APPENDIX 9
Selwyn District Council – Proposed Land Use Consent Conditions
	#
	Condition 

	
	General 

	1
	This consent authorises all activities associated with the Canterbury Coal Mine including retrospective, current and future mining and rehabilitation activities. More specifically this consent shall be exercised in general accordance with the Assessments of Effects on the Environment filed with the Selwyn District Council and dated 23 November 2018 in respect of the  application for land use consent for traffic movements and an Assessment of Effects on the Environment dated 16 November 2018 in respect of the application for land use consent for coal mining and all associated activities together with all supporting information and documents together with Bathurst Canterbury Mine Closure and Rehabilitation Assessment of Effects on the Environment and appendices (Addendum AEE) that was filed with the Selwyn District Council on 7 April 2021  except to the extent that any condition is inconsistent with such material. If there is an inconsistency between the application documents the most recent application document will prevail and in the case of inconsistency between application documents and conditions, the conditions of this consent shall prevail.  

	2
	The total area of disturbance shall not exceed approximately 58 hectares and the Mine Operations Area shall not exceed a total area of approximately 62 hectares as shown on Figure 1. 

	
	Environmental Management Plan and Mine Closure Management Plan 

	3
	All activities and works associated with retrospective mining activities and the final operational phase of the site, active closure and post closure rehabilitation phases of the Project, shall be carried out in accordance with the relevant provisions of the Environmental Management Plan (EMP). The active closure and post closure rehabilitation phases of the Project shall also be undertaken in accordance with the requirements and obligations set out in the Mine Closure Management Plan (MCMP).  

The draft EMP and MCMP lodged with the Closure and Rehabilitation Plan Addendum AEE shall be updated and finalised by the consent holder and provided to the Consent Authority for certification at least 5 working days prior to the commencement of this consent. The certification process must be confined to confirming that the final EMP and MCMP adequately gives effect to the relevant condition(s).  If the Consent Authority does not provide a certification decision within 10 working days of receipt of the final EMP and/or MCMP, that Plan will be deemed to be certified. 

The consent holder shall review these plans, on a six monthly basis during the active closure phase of the Project, and at least annually for a period of five years post closure and rehabilitation activities have been completed, and if necessary, update it. The consent authority shall be provided with any updates of the plan(s) within 30 working days of any update occurring. 

	4
	The purpose of the EMP required by condition 3 shall be to guide the management of operations to ensure compliance with resource consent obligations and the utilisation of recognized and accepted practices to avoid remedy and mitigate adverse effects that may be caused by the mining and rehabilitation activities.

As a minimum, the EMP shall cover the following matters:
Site Water Management (including erosion and sediment control measures)
AMD Management
Chemical Treatment
Construction Management
Coal Combustion Residual Management
Spill Management
Dust Management
Lizard Management
Wetland Management
Site rehabilitation
Lighting
Fire
Noise
Archaeology, Cultural including an accidental discovery protocol 


	5
	The Consent Holder shall operate in accordance with and implement the requirements of the EMP and MCMP during the final phases of operation, closure and rehabilitation activities at the site with the Council being responsible for monitoring those matters that fall within its functions under s.31 of the Resource Management Act 1991. 


	6
	The MCMP shall include, but not be limited to:
(a)     A plan(s) showing the final design and intended contours of all permanent structures and works, including but not limited to final landforms, ponds, roads, access tracks or other works which are proposed to remain after closure of the site;
(b) 	Details of the rehabilitation required to fulfil the conditions of this consent and any related consents;
(c) 	Details on infrastructure to be decommissioned, such infrastructure may include buildings, plant, and equipment.

	7
	Within 36 months of the commencement of this consent, the consent holder shall remove all buildings, plant and equipment (whether attached to the land or not) associated with site decommissioning. This condition does not apply to:
(a) 	Any final landforms, ponds, roads or other works and any associated plant and equipment which under this or any other resource consent is permitted or required to remain after decommissioning;
(b) Any monitoring structure required by this or any other resource consent to remain after the expiry of this consent.

	
	Hours of Operation and Noise 

	8
	The consent holder shall ensure that while coal winning is occurring the following hours of operation are not exceeded:
(a) 6.45am – 5.30pm Monday – Friday 
(b) 7.00am – 5.30pm Saturday and public holidays where required. 
Following this the end of coal winning, the hours of operation at the site during closure and rehabilitation phases shall not exceed:
(a) Visible daylight hours within the period 7.00am – 5.30pm Monday – Friday, and Saturday where required. 

	9
	The consent holder shall ensure that activities associated with mining operations, closure and rehabilitation are designed and conducted so that the following noise limits are not exceeded at the measurements locations outlined in Condition 10 below:
(a) 7.30am – 8.00pm: 55 dBA L10, 85 dBA Lmax
(b) 8.01pm – 7.29am: 40 dBA L10, 70 dBA Lmax

	10
	Noise measurements shall be taken at the notional boundary of any dwelling not owned by the consent holder.
Note: The notional boundary is defined as a line 20 metres from the exterior wall of any residential dwelling or the legal boundary where this is closer to the dwelling.

	11
	All noise measurements referred to in conditions [8 – 10] above shall be measured in accordance with the provisions of NZS 6801:2008 Acoustics: Measurement of Environmental Sound, and shall be assessed in accordance with the provisions of NZS 6802:2008 Acoustics: Environmental Noise.

	12
	The use of tonal reversing alarms on vehicles and equipment is prohibited. 

	13
	No blasting activities are authorised by this consent

	14
	All mining operations shall be undertaken in accordance with the Fire Management Plan in the EMP, required by condition 3.


	15
	For the avoidance of doubt, the Consent Holder may also undertake emergency works or such other works as may be required to avoid, mitigate or remedy adverse effects at any stage during this consent.

	
	Lighting 

	16
	During coal winning any exterior lighting (if used) shall be kept to a minimum consistent with health and safety requirements and be positioned or cowled so that light spill is directed inwards onto the site to reduce as far as practicable light spill or glare effects beyond the site. Beyond this period, no night time lighting equipment is permitted to operate during the closure and rehabilitation phases (unless there is an emergency event). Lighting shall also be undertaken and managed in accordance with the EMP, required by condition 3. 

	
	Slope Stability 

	17
	All permanent stockpiles and engineered landforms must be constructed in accordance with the geotechnical design criteria as per the Geotechnical Report submitted as part of the Closure and Rehabilitation Plan AEE, then monitored and managed to confirm stability has been reached.  

	
	Dust 

	18
	During the operational phase and active closure works undertaken on site the consent holder shall carry out dust suppression measures on site in accordance with a Dust Management Plan that forms part of the EMP, required by condition 3.  

	
	Traffic 

	19
	During the final operational phase, heavy vehicle movements associated with coal dispatching activities shall not exceed an average of 230 movements per week and shall be transported from the site during the hours 7.00am to 5.30pm Monday to Saturday. Light vehicle movements shall not exceed X movements per week.  All traffic onsite shall be managed in accordance with a Traffic Management Plan that forms part of the EMP,  required by condition 3. 

	20
	Following completion of coal winning heavy vehicle movements associated with incidental coal removal and/or site decommissioning activities shall not exceed an average of 120 per week, and shall be transported from the site during the hours 7.30am – 5.00pm Monday to Friday and only during visible daylight hours. . Light vehicle movements shall not exceed X movements per week.  All traffic onsite shall be managed in accordance with a Traffic Management Plan that forms part of the EMP,  required by condition 3.

	
	Final Landform and Vegetation Cover 

	21
	In accordance with the EMP and MCMP, all rehabilitated areas must be graded to contours that are compatible with the proposed post mining use and sympathetic to the surrounding topography. The consent holder shall locate, form and shape all earthworks so that their profiles, contours, skylines and transitions closely resemble and blend with the surrounding natural landforms.  As soon as practicable after final landforms are achieved the Consent Holder shall establish a vegetative cover to minimize erosion and produce clean water run off and enhance slope stability. 

	
	Wetland Management Plan 

	22
	The consent holder shall set aside approximately 1.09ha of land known as the “North Property Wetland” as shown on Figure 2 attached to this consent for the purpose of providing an ecological enhancement of this area. 

	23
	The consent holder shall set aside approximately 0.42ha of land known as the “Bush Gully Stream Wetland” as shown on Figure 3 attached to this consent for the purpose of providing an ecological enhancement of this area. 

	24
	The consent holder shall implement the requirements of the Wetland Management Plan which was submitted as part of the Bathurst Canterbury Mine Closure and Rehabilitation Assessment of Environment Effects, dated April 2021. The objectives of this plan shall be to achieve the following outcomes:
To revegetate the North Property wetland and Bush Gully Stream wetland with ecologically appropriate species and restore indigenous vegetation to at least 70% cover at 1m height as demonstrated in plots across both wetland sites.
Woody weed species are at a level of less than 5% cover as demonstrated in plots across both wetland sites. 
Improve terrestrial and wetland habitat quality and create corridors for wildlife movement.
Encourage natural ecosystem processes including the regeneration and dispersal of indigenous fauna and flora.

	25
	In order to achieve the objectives of the Wetland Management Plan, the consent holder shall:
Remove unwanted woody weed plant species from within the areas identified in Figures 2 and 3 for restoration.
Revegetate the areas shown in Figures 2 and 3 intended for restoration with eco-sourced, pioneer plants to establish a nurse crop into which light and moisture sensitive species will spread and establish via natural means of dispersal.
Promote ecological succession by including in the revegetation areas a selection of eco-sourced “diversity” or terminal plant species to initiate and promote successional processes in conjunction with natural dispersal.
Monitor and control of plant and animal pests within the areas intended for restoration in accordance with the Wetland Management Plan requirements.

	26
	Within three months of initial planting, the sites shown in Figures 2 and 3 will be monitored by the consent holder to determine their initial survival and establishment. Any plants which fail to establish will be replaced as required, although they may not be replaced at exactly the same microsite or with the same species.  Replacement plants will be planted according to the guidelines provided above in the period between May and October following the discovery of dead plants. Once plantings have established (after six months), monitoring will be undertaken at least twice annually for the next year (during spring and autumn) and then once annually thereafter for a period of five years or until canopy closure is achieved.  
Monitoring shall include, but not be limited to, the following:
Success rates, including growth rate and the number of plants lost. 
Achievement of canopy closure, including notes on natural ecological processes such as the use of the area by birds and presence of natural native seedling establishment.  
Plant health, noting indicators of ungulate, insect or disease damage or presence.
Consideration of any follow-up maintenance required in terms of weed control, animal pest control, plant replacement, plant disease control and fence maintenance. Monitoring will continue at least annually for five years or until canopy closure is achieved (expected to take 3 – 5 years at the planting densities proposed).

	27
	In addition to the monitoring obligations set out in condition 26, the consent holder shall undertake wetland quality monitoring. This shall comprise of initial baseline monitoring, followed then by monitoring six months after the initial planting period. Monitoring of wetland condition and photographs at photo points will then be undertaken annually until 2026. At this time, the requirement to continue to undertake the wetland quality monitoring shall be reviewed by an appropriately qualified and experienced person. This review shall consider whether the objectives of the Wetland Enhancement Plan set out in condition 24 have been achieved and monitoring can cease, or if further actions are required.  If further monitoring or other actions are required these shall be implemented by the consent holder, and the annual monitoring obligations and reporting required by this condition shall continue until such time as the objectives have been fulfilled.  
Upon completion of each monitoring period, a Wetland Condition Assessment, including one Wetland Record Sheet for each site and two Wetland Plot sheets for each site will inform a brief monitoring report. This report shall be submitted to the Canterbury Regional Council. 

	28
	Within five years of commencement of this consent, the consent holder shall provide to the Canterbury Regional Council evidence to confirm that an appropriate legal instrument has been registered on the titles of land known as the North Property ensuring a condition to recognize the values that exist at the North Property wetland. Costs associated with creating and registering the legal instrument shall be borne by the consent holder.

	
	Archaeological Authority and Accidental Discovery Protocol 

	29
	At all times during the final operational phase and active closure phase the consent holder shall adhere to the conditions of the Archaeological Authority that is held by the consent holder (AUTHORITY NO: 2021/057).  

	
	Bonds

	30
	Within 12 months of the commencement of this consent, the consent holder shall provide and maintain in favour of the Selwyn District Council and the Canterbury Regional Council a joint rehabilitation bond for the net quantum (see below) to: 
(a) 	Secure compliance with all the conditions of this consent and the ECan consents; 
(b) 	Secure the completion of rehabilitation and closure in accordance with the certified MCMP; 
(c) 	Ensure the performance of any monitoring obligations of the consent holder under this consent; 
(d) 	Enable the consent authority to undertake monitoring and management of the site until completion of closure of the site. 

	31
	The rehabilitation bond shall be in a form approved by the Selwyn District Council and the Canterbury Regional Council and shall, subject to these conditions, be on the terms and conditions required by the Selwyn District Council and the Canterbury Regional Council. 

	32
	The rehabilitation bond shall provide that the consent holder remains liable under the Resource Management Act 1991 for any breach of the conditions of consent which occurs prior to the completion of closure.

	33
	Unless the rehabilitation bond is a cash bond, the performance of all of the conditions of the bond shall be guaranteed by a guarantor acceptable to the Selwyn District Council and the Canterbury Regional Council. The guarantor shall bind itself to pay for the carrying out and completion of any condition in the event of any default of the consent holder, or any occurrence of any adverse environmental effect requiring remedy.

	34
	The gross quantum of the rehabilitation bond shall be fixed annually by the Selwyn District Council and the Canterbury Regional Council acting jointly in accordance with the final recommendation of the independent consultant. 

The consent holder shall engage at its own cost an independent consultant (acceptable to the Selwyn District Council and the Canterbury Regional Council) to produce a bond assessment report that details all assumptions, costs, risk elements and identifies a quantum for the rehabilitation bond.

The independent consultant will also undertake with each report an apportionment of primary responsibility in respect each item/cost according to the consultant’s view of the consent authority with the greatest interest in ensuring that item is appropriately rehabilitated.  

The gross quantum shall be reduced by the amount of any other bonds posted by the consent holder in favour of the landowners of the site (to the end that the aggregate of all bonds posted by the consent holder will equal the gross quantum) to derive a net quantum.  The net quantum of the rehabilitation bond shall be advised in writing to the consent holder at least one month prior to the review date and the consent holder is to post a bond for the net quantum in favour of the Selwyn District Council and the Canterbury Regional Council.  In the event that the net quantum is lower than the quantum of any cash bond previously posted by the consent holder the Selwyn District Council and the Canterbury Regional Council shall immediately refund the difference (together with any interest accrued) to the consent holder.

	35
	Should the consent holder not agree with the amount of the rehabilitation bond fixed by the Selwyn District Council and the Canterbury Regional Council in accordance with clauses xx above then the matter shall be referred to arbitration in accordance with the provisions of the Arbitration Act 1996. Arbitration shall be commenced by written notice by the consent holder to the Selwyn District Council and the Canterbury Regional Council. advising that the amount of the rehabilitation bond is disputed, such notice to be given by the consent holder within two weeks of receipt of notification of the amount of the rehabilitation bond. If the parties cannot agree upon an arbitrator within a week of receiving the notice from the consent holder, then an arbitrator shall be appointed by the President of the Institute of Professional Engineers of New Zealand. Such arbitrator shall give an award in writing within 20 working days after his or her appointment, unless the consent holder and the Consent authority agree that time shall be extended. The parties shall bear their own costs in connection with the arbitration. In all other respects, the provisions of the Arbitration Act 1996 shall apply. Pending the outcome of that arbitration and subject to condition 36 below, the existing bond shall continue in force. That sum shall be adjusted in accordance with the arbitration determination. 


	36
	If, for any reason other than default of the Selwyn District Council and the Canterbury Regional Council, the decision of the arbitrator is not made available by the 20th day referred to above, then the amount of the bond shall be the sum fixed by the Selwyn District Council and the Canterbury Regional Council, until such time as the arbitrator does make his/her decision. At that stage the new amount shall apply. The consent holder shall not exercise this consent if the variation of the existing bond or new bond is not provided in accordance with this condition. 


	
	The Selwyn District Council and the Canterbury Regional Council shall release the rehabilitation bond on the completion of closure of the site. 
	
"Completion of closure of the site" means when the elements of the entire project have been demonstrated by the consent holder to the satisfaction of the Consent Authorities to have reached a stable, self-sustaining, rehabilitated state as defined by the certified MCMP. 

	
	Attachments
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Figure 1: Mine Overview 

	
	

Figure 2: Indicative location of the proposed North Property wetland site, Malvern Hills, Coalgate.

	
	

Figure 3: Indicative location of the proposed Bush Gully wetland site, Malvern Hills, Coalgate
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