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Presentation by the Adjacent Landowners in speaking to the recommendations in the report: 
10.4. Lower Waitaki Rating District - Erosion Repair Funding 


I am here to represent the adjacent landowners in speaking to the report and recommendations. 


I have represented the farmers for many years, for well over a decade, commencing with the fallout of 
the abandoned Project Aqua, through the process of hearing and determining the called-in consents, 
and for the consenting of the NBTC.  


The Lower Waitaki Irrigators were very involved in the process including in the hearings and 
negotiations over the NBT consent conditions, acutely aware of the potential impact that the operation 
of the tunnel concept would likely have in terms of exacerbating potential for erosion. 


Throughout this process, the irrigators developed a relationship of trust and cooperation with MEL and 
ECan; they are now concerned that this is beginning to fracture. 


I am instructed that the farmers feel that they have tried repeatedly to achieve direction and get 
answers and have been unsuccessful, resulting in feelings of frustration and withdrawal of engagement 
by stakeholders.  I am told that this is the reason why there was a very low response to the Council's 
recent survey. 


However, they are now pleased to see that ECan officers are recognising the urgency of the current 
situation and supporting the seriousness of the erosion and the effects that it is having on stakeholders.  


There remains a number of outstanding issues, including in relation to MEL's operation of its hydro 
scheme and I will refer to that very briefly , acknowledging that the primary purpose is to speak to the 
recommendations. 


In speaking to the recommendations, it is fair to say the farmers want a solution, and a quick one. 


The adjacent land owners support the adoption of recommendation in Clause 1 on the basis that the 
funding arrangement is approved by MBIE from the Covid-19 projects in the stated proportions.    


They wholly support Clause 2 except they would like to add that consultation continue with additional 
stakeholders, MEL,  DOC and LINZ and they would also like to see a commitment to the formulation and 
implementation of a Project River Recovery Program similar to that undertaken in the Mackenzie 
between MEL and DOC. (see para 19) 


The farmers view this as a short term fix however believe it is imperative to undertake the full works 
package as per clauses 15 and 17 of the Report and as soon as possible to avoid further damage and 
cost, loss of land and infrastructure and to address safety issues. 


They also believe it is absolutely crucial to have cooperation and collaboration with MEL re river flows 
whilst undertaking these works, to achieve the best result in a cost effective and timely manner.   


By that I mean liaising with MEL to ensure that the flow conditions are optimal to ensure an effective 
repair strategy which is unlikely to result if there is significant changes in the flows during the period 
where repair work is being undertaken. 


Costings 


The adjacent landowners wish to note their concern that ECan did not identify the Lower Waitaki 
interests as requiring any flood control assistance, which they consider is surprising, given that officers 
had undertaken 90 site visits between 4 December and 30 June (para 44) and the seriousness of what 
was happening should have been readily apparent.  The landowners were already in negotiation with 
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ECan, including councillors and engineers, and the Covid Fund and Shovel Ready funding applications 
were being prepared in May/June.  


Having said that, they now support the full works package being considered within the Rivers Covid 
Recovery Programme reducing the local share of costs from $1.04 million to $375,000. 


Some of the landowners are having to bear their share of the cost on their own, without contribution 
from other stakeholders (Transpower, for instance) and this is unfair and unreasonable. 


They also consider it is very timely to consider a review of MEL's 40% contribution and to consider 
whether there is a means by which those who gain a financial benefit from the river could also be 
required to contribute.   


The farmers know living along the river has some risks, although the Lower Waitaki River is different 
from other braided rivers in the catchment in that its flows are controlled by hydro electricity 
generation in its upper reaches and any future management program needs to adequately reflect this. 


MEL's activities are the primary influence of the river hydraulics and the way in which this is being 
managed, with the ramping activities in particular, is having a major effect on the damage to the 
adjoining landowners.  


I refer to the evidence of Ross Vessey at NBTC hearing, particularly page 3 where he acknowledges that 
the development of hydro storage within the mid and upper reaches of the river's catchment has 
modified upper catchment inflows, acting as effective sediment traps, limiting sediment supply to the 
lower river (downstream of the dam) to the reworking of bed deposits, erosion of berm land and 
terrace areas and the influx from the lower catchment tributaries.  His evidence is attached for your 
reference. 


Presently there are 13 properties all needing immediate remedial work and some are losing valuable 
irrigated farm land at up to a metre a day, in fact one property was at one time losing that much every 
hour.   


The damage has been ongoing since December 2019 following that heavy rainfall event that caused 
significant flooding in the Rangitata River.  However, I am told that there have been conflicting reports 
on the management of the Waitaki system during that rainfall event.  The event was predicted more 
than 10 days prior, although the landowners understand the MEL did not start spilling until 3 days after 
the event.  


The adjacent landowners ask whether ECan flood control officers were in discussion with MEL about 
managing the flood even when it was forecasted as occurred in a significant rainfall event in May 2009? 


They  have asked but have not been given satisfactory answers to the question as to whether, in light of 
the lead-in time, MEL  began spilling earlier to provide capacity in the lakes and to avoid the significant 
damage that resulted.   


The farmers have asked for an independent legal opinion re the obligations on MEL under their 
consents to address damage to the land due to erosion.  They also have asked for a report on the 
monitoring of the consent conditions.   


They have asked me to emphasise the need for these two streams of work as a matter of urgency and 
note that they do not accept the legal advice given to you as to the question of whether MEL has been 
operating in breach of its conditions (refer Ms Dysart's opinion). 


This is an issue for ongoing discussion. 
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Future budget should be increased for maintenance 


In recent years, the routine expenditure for river engineering works on behalf of the rating district has 
cost approximately $500,000 per year.  The budget was increased in 2019 to $614,000 to enable more 
fairway spraying.  


The farmers do not consider that this is sufficient, and we recommend that 1.04 m is the sum that is 
included in the next budget year as the 500 ks in recent years is insufficient. 


Prior to 2015 the objective had been to maintain the river system with capacity to convey a flow of 1700 
cumecs before overflowing onto the adjacent berm and terrace lands flanking the active bed and to 
limit erosion of the active bed and vegetated margin.  This is no longer happening. 


There is no longer a cleared fairway below the Waitaki dam from 400 metre at Kurow and up to 700 
meters from the coast. 


There should be an active riverbed from a 1000 meters wide at Kurow and 1300 meters at the coast, not 
filled with islands. 


Big islands have been allowed to form over the past 30 years what have increased the damage to 
adjacent farmland. 


Because of these islands, the river can’t handle big rainfall events from 1500 – 3000 cumecs), and that is 
what is necessary to maintaining and open up the centre of the river, to accommodate the flows.  A 
3000 cumecs flow is 4x as affective of removing the islands as a 1500 cumecs flow. 


The landowners note the increase in routine expenditure in to 2019 to enable more fairway spraying.  
That is supported, although it ought to have started years earlier.  The vegetation has now gained a 
foothold, and resulted in well-established islands that are problematic in terms of ongoing river 
management. 


Their budget should also cater for damage to adjacent land until significant progress is made with a 
water way management plan (per recommendation). 


Bearing in mind that the current funding proposal only caters for the remedial work – it does not 
recognise the value in loss of land and infrastructure.  


 


Pru Steven QC 


22 October 2020 
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Presentation by the Adjacent Landowners in speaking to the recommendations in the report: 
10.4. Lower Waitaki Rating District - Erosion Repair Funding 

I am here to represent the adjacent landowners in speaking to the report and recommendations. 

I have represented the farmers for many years, for well over a decade, commencing with the fallout of 
the abandoned Project Aqua, through the process of hearing and determining the called-in consents, 
and for the consenting of the NBTC.  

The Lower Waitaki Irrigators were very involved in the process including in the hearings and 
negotiations over the NBT consent conditions, acutely aware of the potential impact that the operation 
of the tunnel concept would likely have in terms of exacerbating potential for erosion. 

Throughout this process, the irrigators developed a relationship of trust and cooperation with MEL and 
ECan; they are now concerned that this is beginning to fracture. 

I am instructed that the farmers feel that they have tried repeatedly to achieve direction and get 
answers and have been unsuccessful, resulting in feelings of frustration and withdrawal of engagement 
by stakeholders.  I am told that this is the reason why there was a very low response to the Council's 
recent survey. 

However, they are now pleased to see that ECan officers are recognising the urgency of the current 
situation and supporting the seriousness of the erosion and the effects that it is having on stakeholders.  

There remains a number of outstanding issues, including in relation to MEL's operation of its hydro 
scheme and I will refer to that very briefly , acknowledging that the primary purpose is to speak to the 
recommendations. 

In speaking to the recommendations, it is fair to say the farmers want a solution, and a quick one. 

The adjacent land owners support the adoption of recommendation in Clause 1 on the basis that the 
funding arrangement is approved by MBIE from the Covid-19 projects in the stated proportions.    

They wholly support Clause 2 except they would like to add that consultation continue with additional 
stakeholders, MEL,  DOC and LINZ and they would also like to see a commitment to the formulation and 
implementation of a Project River Recovery Program similar to that undertaken in the Mackenzie 
between MEL and DOC. (see para 19) 

The farmers view this as a short term fix however believe it is imperative to undertake the full works 
package as per clauses 15 and 17 of the Report and as soon as possible to avoid further damage and 
cost, loss of land and infrastructure and to address safety issues. 

They also believe it is absolutely crucial to have cooperation and collaboration with MEL re river flows 
whilst undertaking these works, to achieve the best result in a cost effective and timely manner.   

By that I mean liaising with MEL to ensure that the flow conditions are optimal to ensure an effective 
repair strategy which is unlikely to result if there is significant changes in the flows during the period 
where repair work is being undertaken. 

Costings 

The adjacent landowners wish to note their concern that ECan did not identify the Lower Waitaki 
interests as requiring any flood control assistance, which they consider is surprising, given that officers 
had undertaken 90 site visits between 4 December and 30 June (para 44) and the seriousness of what 
was happening should have been readily apparent.  The landowners were already in negotiation with 
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ECan, including councillors and engineers, and the Covid Fund and Shovel Ready funding applications 
were being prepared in May/June.  

Having said that, they now support the full works package being considered within the Rivers Covid 
Recovery Programme reducing the local share of costs from $1.04 million to $375,000. 

Some of the landowners are having to bear their share of the cost on their own, without contribution 
from other stakeholders (Transpower, for instance) and this is unfair and unreasonable. 

They also consider it is very timely to consider a review of MEL's 40% contribution and to consider 
whether there is a means by which those who gain a financial benefit from the river could also be 
required to contribute.   

The farmers know living along the river has some risks, although the Lower Waitaki River is different 
from other braided rivers in the catchment in that its flows are controlled by hydro electricity 
generation in its upper reaches and any future management program needs to adequately reflect this. 

MEL's activities are the primary influence of the river hydraulics and the way in which this is being 
managed, with the ramping activities in particular, is having a major effect on the damage to the 
adjoining landowners.  

I refer to the evidence of Ross Vessey at NBTC hearing, particularly page 3 where he acknowledges that 
the development of hydro storage within the mid and upper reaches of the river's catchment has 
modified upper catchment inflows, acting as effective sediment traps, limiting sediment supply to the 
lower river (downstream of the dam) to the reworking of bed deposits, erosion of berm land and 
terrace areas and the influx from the lower catchment tributaries.  His evidence is attached for your 
reference. 

Presently there are 13 properties all needing immediate remedial work and some are losing valuable 
irrigated farm land at up to a metre a day, in fact one property was at one time losing that much every 
hour.   

The damage has been ongoing since December 2019 following that heavy rainfall event that caused 
significant flooding in the Rangitata River.  However, I am told that there have been conflicting reports 
on the management of the Waitaki system during that rainfall event.  The event was predicted more 
than 10 days prior, although the landowners understand the MEL did not start spilling until 3 days after 
the event.  

The adjacent landowners ask whether ECan flood control officers were in discussion with MEL about 
managing the flood even when it was forecasted as occurred in a significant rainfall event in May 2009? 

They  have asked but have not been given satisfactory answers to the question as to whether, in light of 
the lead-in time, MEL  began spilling earlier to provide capacity in the lakes and to avoid the significant 
damage that resulted.   

The farmers have asked for an independent legal opinion re the obligations on MEL under their 
consents to address damage to the land due to erosion.  They also have asked for a report on the 
monitoring of the consent conditions.   

They have asked me to emphasise the need for these two streams of work as a matter of urgency and 
note that they do not accept the legal advice given to you as to the question of whether MEL has been 
operating in breach of its conditions (refer Ms Dysart's opinion). 

This is an issue for ongoing discussion. 



 

Page 3 

Future budget should be increased for maintenance 

In recent years, the routine expenditure for river engineering works on behalf of the rating district has 
cost approximately $500,000 per year.  The budget was increased in 2019 to $614,000 to enable more 
fairway spraying.  

The farmers do not consider that this is sufficient, and we recommend that 1.04 m is the sum that is 
included in the next budget year as the 500 ks in recent years is insufficient. 

Prior to 2015 the objective had been to maintain the river system with capacity to convey a flow of 1700 
cumecs before overflowing onto the adjacent berm and terrace lands flanking the active bed and to 
limit erosion of the active bed and vegetated margin.  This is no longer happening. 

There is no longer a cleared fairway below the Waitaki dam from 400 metre at Kurow and up to 700 
meters from the coast. 

There should be an active riverbed from a 1000 meters wide at Kurow and 1300 meters at the coast, not 
filled with islands. 

Big islands have been allowed to form over the past 30 years what have increased the damage to 
adjacent farmland. 

Because of these islands, the river can’t handle big rainfall events from 1500 – 3000 cumecs), and that is 
what is necessary to maintaining and open up the centre of the river, to accommodate the flows.  A 
3000 cumecs flow is 4x as affective of removing the islands as a 1500 cumecs flow. 

The landowners note the increase in routine expenditure in to 2019 to enable more fairway spraying.  
That is supported, although it ought to have started years earlier.  The vegetation has now gained a 
foothold, and resulted in well-established islands that are problematic in terms of ongoing river 
management. 

Their budget should also cater for damage to adjacent land until significant progress is made with a 
water way management plan (per recommendation). 

Bearing in mind that the current funding proposal only caters for the remedial work – it does not 
recognise the value in loss of land and infrastructure.  

 

Pru Steven QC 

22 October 2020 
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