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In the matter of The Resource Management Act 1991 

and The Proposed Plan Change 7 to the 

Land and Water Regional Plan 

In the matter of a submission and further submission 

by Timaru District Council 

to Environment Canterbury 

 

STATEMENT OF EVIDENCE OF KYLIE GALBRAITH 

QUALIFICATIONS AND EXPERIENCE 

1 My name is Kylie Marie Galbraith.   

2 I hold the degree of Bachelor of Science (Psychology) and Diploma for 

Graduates (Zoology) from Otago University, and Diploma in 

Environmental Studies from Open Polytechnic of NZ. 

3 I have over 15 years of professional experience in the field of Resource 

Management Planning and am an Associate Member of the New Zealand 

Planning Institute. 

4 I spent over 10 years at Environment Southland, of which five years were 

spent processing resource consents (including water permits) and over five 

years undertaking policy work (including regional water plan changes and 

development of the second-generation regional policy statement).  Then I 
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spent two years at Timaru District Council project managing their district 

plan review. 

5 I am currently the Senior Planner at WSP New Zealand Limited (‘WSP’) in 

Timaru, having been employed by WSP since October 2017.  I am 

responsible for the provision of consulting services in resource 

management and planning to a range of public and private clients including 

government departments and regional and territorial authorities. 

6 I confirm that I have read the ‘Code of Conduct for Expert Witnesses’ 

contained in the Environment Court Consolidated Practice Note 2014 and 

I agree to comply with it.  I have complied with it in the preparation of this 

statement of evidence. 

SCOPE OF EVIDENCE 

7 I have been engaged by Timaru District Council (‘TDC’) to prepare and 

present Resource Management evidence regarding the proposed Plan 

Change 7 to the Land and Water Regional Plan (‘the proposed plan 

change’). 

8 I also prepared the submission (#PC7-292) and further submission 

(#FPC7-292) on behalf of TDC. 

9 I note the Section 42A report offers planning opinion on themes and not on 

all individual submission points.  This does not leave submitters and the 

Hearing Commissioners with an understanding of the opinion of Council’s 

planning staff regarding the decisions requested by submitters. 

10 As such I have structured my evidence with this in mind and have discussed 

TDC’s submission and the Section 42A report in a more general sense than 

I normally would.  
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11 In my evidence, I discuss the following matters in the context of TDC’s 

submission of the proposed plan change: 

 The Role of Timaru District Council; 

 Overview of Proposed Plan Change; 

 Values and Sites of Significance to Ngāi Tahu; 

 Flow Sensitive Catchments; 

 Critical Habitat of Threatened Indigenous Freshwater Species; 

 Small-Scale Diversions of Water Bodies; 

 Levels Plain High Nitrogen Concentration Area; 

 How Parties Obtain Water from Opuha Water Limited; 

 Retaining Water in Lake Opuha and Provision of Community 

Water Supply Takes when the Lake is Below RL370; 

 Passage of Fish at Pareora Dam; and 

 Conclusion. 

THE ROLE OF TIMARU DISTRICT COUNCIL  

12 The Timaru District Council (‘TDC’) is the local authority that provides 

governance and leadership for the Timaru district.   

13 TDC has responsibility for the provision of sewer and stormwater services 

within the urban areas of the district, and the provision of community water 

supply services (some of which are provided from outside of the District 

and some are provided for parts of other districts) and transport.  This 

involves managing the existing sewer, stormwater, water supply and 

transport portfolio, and upgrading and improving the asset portfolio to 

meet the increased demand and environmental standards on the systems.   

14 TDC is therefore a considerable stakeholder in terms of sewer, stormwater, 

water supply and transport management in the Timaru district, and has a 

strong interest in their continued operation to supply an agreed level of 

service to the wider community. 
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15 As such TDC has an interest in the provisions of the plan change as they 

guide the type of restrictions that can apply to TDC’s duties / functions 

through the Land and Water Regional Plan.  The Land and Water Regional 

Plan provisions have the potential to affect the general operation of the 

sewer, stormwater, water supply and transport portfolios. 

16 TDC has a mandate to provide sewer and stormwater within the urban 

areas of the District, and community water supply (some of which are 

provided from outside of the District and some are provided for parts of 

other districts) and transport.  TDC seeks the provisions of the plan change 

recognise the importance of providing sewer, stormwater, water supply and 

transport services and are appropriately enabling such activities.   

OVERVIEW OF PROPOSED PLAN CHANGE 

17 TDC wishes to acknowledge the streamlining of the proposed plan change 

through the Section 42A report by removing the duplication between the 

general provisions and section 14 provisions. 

18 TDC is generally supportive of the provisions that set the direction that 

community water supply takes: 

(i) Do not need to meet the environmental flow and allocation 

regimes in section 14 (Policy 4.49 and Rule 5.115); 

(ii) Do not need to surrender part of a water permit that is being 

transferred to be used as a community supply, even if the water 

permit is in an over-allocated catchment (Policy 14.4.13 and Rule 

14.5.12); 

(iii) In the Orari Freshwater Management Unit, have a total flow rate 

of 235L/s reserved for TDC in addition to the volumes in the 

environmental flow and allocation regime (Policy 14.4.22); 

(iv) In the Pareora Freshwater Management Unit, can be taken from 

the Pareora dam (Policy 14.4.43 and Rule 14.5.34); and 
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(v) In the Pareora Freshwater Management Unit, can augment the 

South Branch of the Pareora River at 70L/s during October and 

November every year (Policy 14.4.44). 

19 TDC does note the over-allocation of water in the Orari Freshwater 

Management Unit requires TDC to demonstrate on or before 2044 

increased efficiency for any replacement of the current consent CRC173644 

that provides for the Orari-Rangitata rural stock water race (Policy 14.4.22). 

20 In addition to the above mentioned general support TDC has a variety of 

concerns of the proposed plan change provisions on community water 

supply takes and council’s other infrastructure networks, including sewer, 

stormwater and roading.  Furthermore, some of these concerns extend to 

lifelines utilities, aspects that can be managed by entities other than TDC.  

These concerns are explained in detail below under different topic 

headings. 

VALUES AND SITES OF SIGNIFICANCE TO NGĀI TAHU  

21 TDC, along with several other submitters identified that the new matter of 

discretion regarding adverse effects on Ngāi Tahu values or sites of 

significance in a variety of rules did not provide clarity on what values or 

sites would be captured by the rules. 

22 TDC is supportive that the matter of discretion is clarified so the adverse 

effects on Ngāi Tahu values or sites of significance, including wāhi tapu and 

wāhi taonga, are those as identified or described in the Land and Water 

Regional Plan, in any relevant District Plan or in any iwi Management Plan. 

23 However, this clarification has not been implemented into the matter of 

discretion point 8 in Rule 14.5.34. 

24 I consider, for consistency, matter of discretion point 8 in Rule 14.5.34 

should be amended to state it is those values or sites as identified or 
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described in the Land and Water Regional Plan, in any relevant District 

Plan or in any iwi Management Plan. 

FLOW SENSITIVE CATCHMENTS 

25 The flow sensitive catchment Rules 5.72 – 5.74 have been reintroduced as 

Rules 5.189B & 5.190A - 5.190B.  Rule 5.189B provides for planting new 

areas of plantation forest.  Rules 5.190A – 5.190B provides for planting of 

forest for a carbon sink. 

26 TDC has concerns that Rules 5.189B and 5.190A provide for planting for 

carbon sink or new plantation forestry within any flow sensitive catchment 

as a controlled activity if certain conditions are met.  This means the activity 

must be granted with the matters of control limited to the provision of 

information on the location, density and timing of planting.  This matter of 

control is an administrative aspect, not an environmental adverse effects 

assessment.  No consideration is provided for the actual and potential 

adverse environmental effects of planting for carbon sink or new plantation 

forestry on the surface water flows in the catchment, including water 

allocation status, minimum flow or flow regime, in-stream values and 

authorised takes and use of water. 

27 Bentley, L & Coomes, D.A. (2020)1 states:  

“… Multiple reviews have linked increasing forest cover with reduced 

river flow and potentially detrimental effects downstream. ... The 

impact of forests on river flow is sensitive to annual precipitation and 

potential evapotranspiration, but responses are highly variable. 

Forests affect river flow less when annual precipitation is low, and 

sensitivity to precipitation decreases as catchment aridity increases. 

                                            

1  Bentley, L & Coomes, D.A. (2020) Partial river flow recovery with forest age is rare in 

the decades following establishment. Global Change Biology, Vol 26, Issue 3, pages 1458-

1473.  https://onlinelibrary.wiley.com/doi/full/10.1111/gcb.14954  (Accessed 8 July 

2020). 

https://onlinelibrary.wiley.com/doi/full/10.1111/gcb.14954


 7 

The majority of catchments demonstrated persistent river flow 

declines after forest establishment. … Partial flow recovery with 

forest age cannot be commonly expected, however, and forestation 

programmes should take into account that changes to annual river 

flow are likely to persist for up to five decades.” 

28 The Bentley, L & Coomes, D.A (2020) report supports the aspect that new 

forestry blocks (whether for carbon sink or plantation forestry) in flow 

sensitive catchments can affect water availability in the catchment that in 

turn may affect the reliability of supply for community water supply takes.  

Therefore, any planting of new forest in areas greater than that existing as 

at 1 November 2010 and / or longer than five years since harvested 

(whether for carbon sink or plantation forestry) in flow sensitive 

catchments should be assessed against the actual or potential adverse 

environmental effects of the forest planting on the surface water flows in 

the catchment, including water allocation status, minimum flow or flow 

regime, in-stream values and authorised takes and use of the water. 

29 I consider the controlled activity Rules 5.189B and 5.190A should be deleted 

and: 

(i) Rule 5.190 amended to reflect any plantation forestry activity 

that does not meet one or more or the conditions in Rule 5.189 

(including if located within any flow sensitive catchment) is a 

discretionary activity; and 

(ii) Rule 5.190B amended to reflect any planting of forest for a 

carbon sink within any flow sensitive catchment is a restricted 

discretionary activity. 

This will mean Rules 5.189 and 5.190 relate to plantation forestry, while 

Rules 5.190B relate to planting of new forest for carbon sink. 
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CRITICAL HABITAT OF THREATENED INDIGENOUS FRESHWATER 

SPECIES 

(A) POLICY 4.61A 

30 Rule 5.115 that provides for the taking and using of water for a community 

water supply as a restricted discretionary activity has a matter of discretion 

(point 11) of the potential adverse effects on Critical Habitat of Threatened 

Indigenous Freshwater Species.  This matter of discretion means the 

potential adverse effects on Critical Habitat of Threatened Indigenous 

Freshwater Species will be considered as part of the resource consent 

application process.   

31 However, the Section 42A report has deleted the policy linkage in Policy 

4.61A that provided for the consideration of offsetting any significant 

adverse effects if a community water supply take reduces or compromises 

the values of a Critical Habitat of Threatened Indigenous Freshwater 

Species.  

32 LGNZ (2018)2 provides guidance on biodiversity offsetting under the 

Resource Management Act.  This guidance material has been produced by 

all the regional councils (including Environment Canterbury) Biodiversity 

Managers Group.  It explains how offsetting is a valid management option 

(after the effects management hierarchy of remedy and mitigate) where no-

net-loss is possible to achieve.  No-net-loss means suitable new habitat in 

the same surface water catchment, with the same or improved habitat 

characteristics is possible to achieve.   

33 The LGNZ (2018) report supports the aspect that offsetting may be able to 

provide suitable new habitat in the same surface water catchment and with 

                                            

2 LGNZ (2018) Biodiversity Offsetting under the Resource Management Act: A Guidance 

Document.  80 pages.  Guidance on Good Practice Offsetting in New Zealand. 48 pages.  

https://www.lgnz.co.nz/assets/Uploads/7215efb76d/Biodiversity-offsetting-under-the-

resource-management-act-full-document-....pdf  (Accessed 8 July 2020). 

https://www.lgnz.co.nz/assets/Uploads/7215efb76d/Biodiversity-offsetting-under-the-resource-management-act-full-document-....pdf
https://www.lgnz.co.nz/assets/Uploads/7215efb76d/Biodiversity-offsetting-under-the-resource-management-act-full-document-....pdf
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the same or improved habitat characteristics.  This offsetting management 

option is a valid resource management consideration under Section 

104(1)(ab) of the Resource Management Act 1991.  The consequential 

impact that Policy 4.61A is inconsistent with the matter of discretion (point 

11) in Rule 5.115 is that the ability to consider on a case-by-case basis if 

offsetting is a suitable management option that could work for community 

water takes has been unjustifiably eliminated. 

34 I consider Policy 4.61A should be amended, if the application is to take 

water for a community water supply and the take would reduce the area or 

compromise the values of the Critical Habitat of Threatened Indigenous 

Freshwater Species, to allow any significant adverse effects on that habitat 

to be offset by the creation of new habitat in the same surface water 

catchment and with the same or improved habitat characteristics. 

(B) POLICY 4.101 

35 Rule 5.120 that provides for groundwater dewatering and discharge of that 

water for the purposes of excavation, construction, maintenance and 

geotechnical testing where the activity does not meet the conditions in Rule 

5.119 as a restricted discretionary activity has a matter of discretion (point 

11) of the potential adverse effects on Critical Habitat of Threatened 

Indigenous Freshwater Species.  This matter of discretion means the 

potential adverse effects on Critical Habitat of Threatened Indigenous 

Freshwater Species will be considered as part of the resource consent 

application process.   

36 Furthermore, Rule 5.141A provides the placement, installation, erection, 

reconstruction, alteration or removal of any structure (excluding dams) on, 

in or under the bed of a lake or river, and including any associated 

excavation, disturbance, diversion and discharge in the bed of a lake or 

river, or any diversion or discharge in an artificial watercourse, that does 

not comply with other structure rules (Rules 5.135 to 5.141) as a 

discretionary activity.  This means the potential adverse effects on Critical 
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Habitat of Threatened Indigenous Freshwater Species will be considered as 

part of the resource consent application process.   

37 However, Policy 4.101 has removed the policy linkage that provided for the 

consideration of remedying or mitigating any habitat damage to a Critical 

Habitat of Threatened Indigenous Freshwater Species, or offsetting any 

loss of such habitat, from construction works.  Policy4.101 is now an ‘avoid 

damage or loss of Critical Habitat of Threatened Indigenous Freshwater 

Species’, instead of avoid with exceptions. 

38 TDC is concerned with such an approach as some infrastructure critical to 

lifelines utilities may have no practicable way to locate outside the Critical 

Habitat of Threatened Indigenous Freshwater Species.   

39 Lifeline utility means “an entity named or described in Part A, or that 

carries on a business described in Part B of Schedule 1 of the Civil Defence 

Emergency Management Act 2002”.  Lifeline utilities are entities that 

provide essential infrastructure services to the community such as water, 

wastewater, transport, energy and telecommunications.  These services 

support communities, enable business, and underpin the provision of 

public services. 

40 It is unknown if a lifeline utility may be necessary to be located within a 

Critical Habitat of Threatened Indigenous Freshwater Species however a 

blanket ‘avoid’ is limiting by not providing for such an application to be 

considered on its merits.  And if such an application is necessary 

consideration of mitigation, remedying and offsetting provisions would be 

appropriate.   

41 Furthermore, for any groundwater dewatering or surface water diversion, 

the scale and length of time involved is important as dewatering / diversion 

for a few days / weeks has temporary short term effects than compared to 

dewatering / diversion for a few months that is still temporary but may have 

longer term effects. 
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42 As previously mentioned in paragraph 32 of this evidence, LGNZ (2018)3 

provides guidance on biodiversity offsetting under the Resource 

Management Act.  This guidance material has been produced by all the 

regional councils (including Environment Canterbury) Biodiversity 

Managers Group.  It explains how remedying, mitigating and offsetting are 

valid management options where they are possible to achieve.  

43 The LGNZ (2018) report supports the fact that habitat remediation or 

mitigation may be possible for Critical Habitat of Threatened Indigenous 

Freshwater Species, and how offsetting may be able to provide suitable new 

habitat in the same surface water catchment and with the same or improved 

habitat characteristics.  These management options (remediation, 

mitigation and offsetting) are valid resource management considerations 

under Section 104(1)(a) & (ab) of the Resource Management Act 1991.  The 

consequential impact that Policy 4.101 is inconsistent with the matter of 

discretion (point 11) in Rule 5.120, and Rule 5.141A, is that the ability to 

consider on a case-by-case basis if remedying, mitigating or offsetting are 

suitable management options that could work for lifeline utilities or during 

temporary dewatering works has been unjustifiably eliminated. 

44 I consider Policy 4.101 should be amended to allow for: 

(i) Remediation or mitigation of Critical Habitat of Threatened 

Indigenous Freshwater Species habitats; or 

(ii) Offsetting of any habitat loss by the creation of new habitat in the 

same surface water catchment and with the same or improved 

habitat characteristics. 

 

 

                                            

3 LGNZ (2018) Biodiversity Offsetting under the Resource Management Act: A Guidance 

Document.  80 pages.  Guidance on Good Practice Offsetting in New Zealand. 48 pages.  

https://www.lgnz.co.nz/assets/Uploads/7215efb76d/Biodiversity-offsetting-under-the-

resource-management-act-full-document-....pdf  (Accessed 8 July 2020). 

https://www.lgnz.co.nz/assets/Uploads/7215efb76d/Biodiversity-offsetting-under-the-resource-management-act-full-document-....pdf
https://www.lgnz.co.nz/assets/Uploads/7215efb76d/Biodiversity-offsetting-under-the-resource-management-act-full-document-....pdf
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(C) POLICY 4.102 AND RULES 5.137 & 5.140A 

45 Policy 4.102 provided for structures enabling the safe passage of indigenous 

fish, while avoiding as far as practicable, the passage of any invasive, pest 

or nuisance fish species.  The proposed plan change did not link to or 

provide an aspect that indicated the alteration or removal of any existing 

in-stream structure should not facilitate the passage of non-indigenous fish 

species into any Critical Habitat of Threatened Indigenous Freshwater 

Species.  Additionally, the proposed plan change did not include a condition 

in the permitted activity Rules 5.137 & 5.140A requiring that any permanent 

culvert or monitoring requirement to be altered or removed is not to be 

located downstream of any Critical Habitat of Threatened Indigenous 

Freshwater Species. 

46 TDC is concerned the released ‘Officer’s response to Hearing Panel’s 

question regarding Policy 4.102’ is suggesting the above-mentioned 

amendments are possible if the Hearing Commissioners think there is 

sufficient scope to amend them instead of deleting Policy 4.102 as suggested 

in the Section 42A report.  Such an approach will capture any roading 

culvert alternations or removals, resulting in a resource consent being 

required instead of the matter being appropriately managed under 

permitted activity criteria.  Such a restriction will be captured on long 

stretches of waterways instead of the closest structure downstream of the 

Critical Habitat of Threatened Indigenous Freshwater Species that provides 

such type of protection.  That structure may be the closest downstream or 

the third structure downstream.   

47 I consider the suggested wording for Policy 4.102 and Rules 5.137 & 5.140A 

as outlined in the released ‘Officer’s response to Hearing Panel’s question 

regarding Policy 4.102’ to be out of scope of the proposed plan change and 

should be discounted from this proposed plan change.  TDC has not had the 

opportunity to formally submit in opposition to the suggested wording 

through the submission process. 
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48 I also consider the deletion of Policy 4.102 as outlined in the Section 42A 

report should be adopted as Policy 4.3(e) sufficiently ensures surface water 

bodies are managed so that the passage for migratory fish species is 

maintained unless restrictions are required to protect populations of native 

fish. 

SMALL-SCALE DIVERSIONS OF WATER BODIES 

49 Policy 4.47(b) has been amended to state damming and diversions of water 

bodies are provided for when removing gravel or other earthworks 

‘provided there are no potential adverse effects that are more than minimal 

on any other person, their property, or any ecological, cultural, recreational 

or amenity values of the fresh waterbody’. 

50 TDC is concerned that the notified version of ‘potential adverse effects are 

minimised’ has been amended to ‘no potential adverse effects that are more 

than minimal’ when considering effects on any ecological, cultural, 

recreational or amenity values of the fresh waterbody.   

51 Such small-scale diversions of water bodies may be required for gravel 

removal and other earthworks to establish, maintain or repair 

infrastructure (as captured under Policy 4.47 (a)), some of which may be 

lifeline utilities as previously discussed in paragraph 39 above.  However, 

the ‘minimal’ restriction will be imposed on establishing, maintaining or 

repairing infrastructure activities as such activity sometimes cannot occur 

without small-scale diversion of water bodies to enable gravel removal or 

other earthworks. 

52 Furthermore, for any small-scale diversion of water bodies, the scale and 

length of time involved is important as diversion for a few days / weeks has 

temporary short term effects than compared to diversion for a few months 

that is still temporary but may have longer term effects. 
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53 Potential adverse effects of the small-scale diversion need to be no more 

than minimal on any other person or their property. However, the potential 

adverse effects of small-scale diversion need to be minimised on any 

ecological, cultural, recreational or amenity values of the fresh waterbody 

as these effects can be temporary and short term. 

54 The word ‘minimal’ does not provide certainty that will result in debates 

occurring through the resource consent process. 

55 Furthermore, a blanket ‘minimal’ does not provide for the sustainable 

management of physical resources, especially when infrastructure that 

service communities are part of the existing environment. 

56 I consider Policy 4.47(b) should be amended to reflect that small-scale 

diversion of fresh waterbodies are provided for as part of removing gravel 

or other earthworks provided: 

(i) There are no potential adverse effects that are more than minimal 

on any other person or their property; and 

(ii) Potential adverse effects on the ecological, cultural, recreational 

or amenity values of the fresh waterbody are minimised. 

LEVELS PLAINS HIGH NITROGEN CONCENTRATION AREA 

57 The proposed plan change introduces a staged nitrogen concentration 

reduction approach for farming activities within the Levels Plain High 

Nitrogen Concentration Area. 

58 As shown in Appendix 1, the Pleasant Point (J38/0251) and Seadown 

(J38/0190) community water supply take locations and the groundwater 

monitoring well J38/0242 are located to the north and northeast of the 

Levels Plain High Nitrogen Concentration Area.  
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59 TDC monitoring data in Appendix 2 show the Pleasant Point (J38/0251) 

community water supply take had exceedances of the 50% Maximum 

Allowable Value (MAV) for drinking water during the summers of 2017/18 

& 2018/19.  The winter of 2019 nearly reached the 50% MAV for drinking 

water.   

60 TDC monitoring data in Appendix 3 show the Seadown (J38/0190) 

community water supply take had exceedances of the 50% MAV for 

drinking water during the summers of 2006, 2010 & 2015.    The summers 

of 2012, 2013, 2014 & 2017 nearly reached the 50% MAV for drinking water. 

61 Environment Canterbury4 monitoring data in Appendix 4 show the 

groundwater monitoring well J38/0242 has exceedances of the 50% MAV 

for drinking water during 1996, 2000-2001, 2004-2007, 2009-2014 & 

2017-2020.  2006 & 2010 show exceedances of MAV for drinking water. 

62 When 50% of the MAV is exceeded, additional monitoring requirements are 

triggered for community drinking water.  When MAV is exceeded, 

additional treatment options are required to be implemented to maintain 

safe community drinking water. 

63 TDC is concerned the exceedances of 50% MAV are indicating the 

community drinking water protection zone provisions are not providing 

sufficient protection for community drinking water.  The extension of the 

Levels Plain High Nitrogen Concentration Area provisions would assist in 

protecting the Seadown and Pleasant Point community drinking water 

supplies by providing a staged nitrogen concentration reduction approach 

for farming activities surrounding the community water supply takes. 

64 I consider the Levels Plain High Nitrogen Concentration Area should be 

amended to include the Seadown (J38/0190) and Pleasant Point 

                                            

4 Environment Canterbury Pleasant Point Groundwater Investigation 2020-2021 

PowerPoint Presentation.  7 slides. 



 16 

(J38/0251) community water protection zones.  This will ensure the 

framework included in Policies 14.4.17 – 14.4.20A & 14.4.41 and Rules 

14.5.14 – 14.5.23A for nutrient management and individual farming 

activities applies to an area showing concerning nitrate nitrogen increases 

within community water supply takes. 

HOW PARTIES OBTAIN WATER FROM OPUHA WATER LIMITED 

65 The proposed plan change continues to refer to those parties that obtain 

water from Opuha Water Limited as being shareholders of that company. 

66 However, TDC obtains its Water Permit AA water through an agreement 

from Opuha Water Limited.  TDC is not a shareholder of Opuha Water 

Limited. 

67 I consider Section 14 “Introduction and relevant definitions, policies and 

rules” should be amended to reflect that the parties that obtain water from 

Opuha Water Limited are doing so through an agreement with that 

company, as opposed to being a shareholder. 

RETAINING WATER IN LAKE OPUHA AND PROVISON OF COMMUNITY 

WATER SUPPLY TAKES WHEN THE LAKE IS BELOW RL370 

68 Policy 14.4.35 provides that connectivity, ecological health and flow 

variability in the augmented Opuha and Opihi mainstems is maintained by 

ensuring that when the level of Lake Opuha falls below RL370, water 

released from the Opuha Dam for augmentation of the Opuha and Opihi 

mainstems equals inflows into the Lake. 

69 TDC is concerned that augmentation in such conditions will result in the 

lake never refilling resulting in augmentation of the Opuha and Opihi 

mainstems not being possible in the future.  In any lake situation, there are 

natural losses through seepage and evaporation that will result in the lake 
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level falling, and possibility even emptying, if outflows are equal to the 

inflows.   

70 There will also be situations (when the lake falls below RL370 and cannot 

spill over the top of the dam) when outflows from the lake cannot meet the 

rainfall inflows.  There is a maximum water release ability through the 

power station that will not be able to meet the rainfall inflows in all 

situations. 

71 TDC is further concerned that the augmentation in such conditions does 

not provide for authorised community water supply takes that are exempt 

from the environmental flow and allocation regimes in Tables 14(m) – (v) 

in accordance with the region-wide Policy 4.49.  TDC acknowledge under 

such conditions it holds a AA Water Permit and would be operating under 

restricted conditions of its Water Supply Strategy. 

72 I consider Policy 14.4.35(d) should be amended to ensure:  

(i) A percentage of inflow water is retained within Lake Opuha when 

the lake is below RL370 and augmentation is occurring; and 

(ii) Any additional water required to supply the downstream lawful 

community water takes is supplied in addition to the 

augmentation for other users. 

PASSAGE OF FISH AT PAREORA DAM 

73 Rule 14.5.34 provides that the damming of water in the bed of the Pareora 

River, and the associated take, use and diversion of water and the 

maintaining and operating of dam structures for a lawfully established 

community water supply scheme is a restricted discretionary activity, 

provided the certain conditions are met, of which one is any passage of fish 

is not impeded. 
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74 TDC is concerned that the provision of fish passage for all species will result 

in the predation of the native species known to exist above the Pareora dam.  

Please note, as shown in Appendix 5, this dam is in the upper reaches of the 

Pareora River near Cannington Road and is not the historic dam (with a 

recreational walkway) downstream near the Pareora Ford Road. 

75 Environmental Assessment & Monitoring Ltd (1999)5 identifies the 

common river galaxias (Galaxias vulgaris), koaro (Galaxias brevipinnis) 

and upland bully (Gobiomorphus breviceps) are present above the Pareora 

dam, while long finned eel (Anguilla dieffenbachia), brown trout (Salmo 

trutta) and common river galaxias (Galaxias vulgaris) are present 

downstream of the dam below the Whiterock Stream confluence.  The 

species present above the dam are native species that could be predated on 

by trout if fish passage is provided at the Pareora dam.  In this instance, fish 

passage should be limited to that necessary to provide passage for native 

fish species.  In addition, ‘the potential adverse effects on significant 

habitats of indigenous fauna and flora’ matter of discretion (number 9 in 

Rule 14.5.34) links to such an appropriate fish passage statement. 

76 I consider Rule 14.4.35 condition 4 should be amended to ensure the 

requirement of fish passage is restricted to that necessary for the present 

native species. 

CONCLUSION 

77 TDC has a mandate to provide sewer and stormwater within the urban 

areas of the District, and community water supplies (some of which are 

provided from outside of the District and some are provided for parts of 

other districts) and transport.  These are lifeline utilities. 

                                            

5 Environmental Assessment & Monitoring Ltd (1999) Investigation of the Ecological Effects 

of Abstraction on the Pareora River. 25 pages. 



 19 

78 As such TDC has an interest in the proposed plan change and provisions 

relating to sewer, stormwater, water supply and transport services. 

79 TDC is generally supportive of the provisions that set the direction for 

community water supply takes however a variety of concerns of the 

proposed plan change provisions has been raised on community water 

supply takes and council’s other infrastructure networks, including sewer, 

stormwater and roading.  Furthermore, some of these concerns extend to 

lifelines utilities, aspects that can be managed by entities other than TDC. 

80 TDC considers the provisions of the proposed plan change do not 

adequately recognise the importance of providing for sewer, stormwater, 

water supply and transport services, nor adequately enable such activities. 

81 TDC considers the proposed plan change includes some inconsistencies 

and errors that need to be rectified to provide certainty for potential 

consent applicants in the future. 

82 TDC considers the proposed plan change does not adequately recognise and 

provide for remedying, mitigating or offsetting some adverse effects as a 

valid resource management consideration. 

83 TDC considers the proposed plan change does not adequately recognise and 

protect certain ecological factors within the environment. 

84 TDC considers that the Hearing Commissioners should have appropriate 

regard to these matters in making decisions on the submission and further 

submission of TDC. 

Dated at Timaru this 17th day of July 2020 

Kylie M Galbraith 

WSP 

Copies of the documents referenced within this evidence are available upon request. 



Appendix 1: Levels Plains High Concentration Area (shown as blue hash) compared to the Seadown (J38/0190) and Pleasant Point 

(J38/0251) community water supply take locations, and groundwater monitoring well (J38/0242).  (Source: Canterbury Maps) 
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Appendix 2: Pleasant Point (J38/0251) community water supply take nitrate nitrogen levels compared against Maximum Allowable 

Value between 14 December 2016 and 14 June 2020.  (Source: Timaru District Council) 
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Appendix 3: Seadown (J38/0190) community water supply take nitrate nitrogen levels compared against Maximum Allowable Value 

between 31 March 2006 and 31 March 2020.  (Source: Timaru District Council) 
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Appendix 4: Groundwater quality monitoring well (J038/0242) nitrate nitrogen levels compared against Maximum Allowable Value 

between 1 June 1996 and 27 April 2018.  (Source: Environment Canterbury Pleasant Point Groundwater Investigation 2020-2021 

PowerPoint Presentation) 



Appendix 5: Pareora dam is in the upper reaches of the Pareora River near Cannington Road and is not the historic dam (with a 

recreational walkway) downstream near the Pareora Ford Road. (Source: Canterbury Maps) 

 


