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Good afternoon,
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188):
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Andrew Bull – company evidence.
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Jamie Robinson 
Associate

d +64 3 372 6459 | p +64 3 379 2430 | m +64 21 376 459
duncancotterill.com | View Duncan Cotterill LinkedIn

Duncan Cotterill Plaza 148 Victoria Street 
PO Box 5 Christchurch 8140 New Zealand

Click here for office directions 

 
COVID-19: Visit our dedicated COVID-19 page for legal updates.

This message may contain confidential and privileged information. If you have received this e-mail in error, please
advise us by return e-mail or telephone and then delete this e-mail together with all attachments. Please visit
https://www.duncancotterill.com/emaildisclaimer for other important information concerning this message.

mailto:jamie.robinson@duncancotterill.com
mailto:planhearings@ecan.govt.nz
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=user8d069c3d
mailto:Yves.Denicourt@synlait.com
https://apc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.duncancotterill.com%2F&data=02%7C01%7C%7C0e210b43d0ef4be5c44308d82a09650c%7C984befeac12e454e91117b8d8da5e7e1%7C0%7C0%7C637305567204395421&sdata=BASSzLcP1e0uE6WvDi5HlLGfWheoTdEZWRzA%2FFLqCRQ%3D&reserved=0
https://apc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fduncan-cotterill&data=02%7C01%7C%7C0e210b43d0ef4be5c44308d82a09650c%7C984befeac12e454e91117b8d8da5e7e1%7C0%7C0%7C637305567204395421&sdata=%2B4eJkI9VgnTWOQfDEvnE5yRTkNSzuE8B7DleoRFBBu8%3D&reserved=0
https://apc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fduncancotterill.com%2Fsites%2Fduncancotterill.com%2Ffiles%2Fimages%2FDuncan%2520Cotterill%2520Location%2520Map%2520Christchurch%2520June%25202018.pdf&data=02%7C01%7C%7C0e210b43d0ef4be5c44308d82a09650c%7C984befeac12e454e91117b8d8da5e7e1%7C0%7C0%7C637305567204405413&sdata=GHwNsE5ytYZ%2FnNLMIraC7ZV4eHpWdbEyxq1yprraVkA%3D&reserved=0
https://apc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fduncancotterill.com%2F&data=02%7C01%7C%7C0e210b43d0ef4be5c44308d82a09650c%7C984befeac12e454e91117b8d8da5e7e1%7C0%7C0%7C637305567204405413&sdata=FnxjAqaZ7GwMw5922w4lFRvnHOK2CL5G81hqtQF4Pjs%3D&reserved=0
https://apc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fduncancotterill.com%2Fcovid19&data=02%7C01%7C%7C0e210b43d0ef4be5c44308d82a09650c%7C984befeac12e454e91117b8d8da5e7e1%7C0%7C0%7C637305567204415404&sdata=Qkn18qmKfBAUYr9cQ81AqzfNU1PpriZdcHDTQw%2F%2F7wA%3D&reserved=0
https://apc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.duncancotterill.com%2Femaildisclaimer&data=02%7C01%7C%7C0e210b43d0ef4be5c44308d82a09650c%7C984befeac12e454e91117b8d8da5e7e1%7C0%7C0%7C637305567204415404&sdata=KgjbbMPO%2F0i9h5s8qj5GRJpCFg0srmnn3mU8zha7Jq4%3D&reserved=0

% Duncan Cotterill






 


 


 


11765456_1 


 


 


In the matter  of the Resource Management Act 1991 


 


And 


 


In the matter  of Proposed Plan Change 7 to the Canterbury Land and Water 


Regional Plan 


 


 


 


 


 


 


 


 


 
 


 


 


 


 


 


 


          
 


 


 


 


 


 


 


 


 
 
 
Duncan Cotterill 
Solicitor acting: Jamie Robinson  
PO Box 5, Christchurch 
  
Phone +64 3 379 2430 
Fax +64 3 379 7097  
jamie.robinson@duncancotterill.com  


STATEMENT OF EVIDENCE OF TIM ENSOR FOR SYNLAIT MILK 


LIMITED 


17 July 2020 







 


11765456_1  


INTRODUCTION 


 


1 My full name is Timothy Alastair Deans Ensor. I am currently a Principal Planner with 


Tonkin & Taylor Limited having previously been employed by AECOM New Zealand 


Limited and its predecessor, URS New Zealand Limited. I have been a consultant 


planner for approximately 13 years. Prior to consulting I was employed by 


Environment Canterbury for approximately two and a half years as a consents 


planner. 


QUALIFICATIONS AND EXPERIENCE 


 


2 I hold a Bachelor of Science and a Bachelor of Arts with honours majoring in 


Geography, obtained from the University of Canterbury in 2002. In 2012 I graduated 


with a Post Graduate Diploma in Planning from Massey University. I am an associate 


member of the New Zealand Planning Institute.  


3 I have worked throughout the South Island assisting private and public sector clients 


with obtaining statutory approvals, undertaking environmental impact assessment and 


policy analysis for projects, and providing expert planning evidence at plan and 


consent hearings. These clients include the Department of Conservation, the NZ 


Transport Agency, Environment Canterbury, the Canterbury Aggregate Producers 


Group, Fulton Hogan Limited and ANZCO Foods Limited. 


BACKGROUND 


 


4 I am familiar with the provisions of PC7 to which these proceedings relate. In 


preparing my evidence, I have reviewed the relevant parts of the section 32 Report 


and the section 42A Report. In preparing my evidence, I have also reviewed: 


 The evidence of Andrew Bull, prepared for Synlait Foods Limited, as part of the 


Synlait Milk Limited submission. 


CODE OF CONDUCT 


 


5 I confirm that I have read the Code of Conduct for expert witnesses contained in the 


Environment Court’s Practice Note as updated in 2014. My evidence has been 


prepared in compliance with that Code. In particular, unless I state otherwise, this 


evidence is within my area of expertise and I have not omitted to consider material 


facts known to me that might alter or detract from the opinions I express.  


SCOPE OF EVIDENCE 


 







 


11765456_1   3 


6 My evidence will cover the following matters: 


 The transfer of water for industrial purposes. 


 Industrial wastewater applied as part of a farming activity. 


WATER FOR INDUSTRIAL PURPOSES 


 


7 PC7 includes Rule 14.5.12 that provides for the transfer of water permits as a 


restricted discretionary activity subject to meeting the conditions of the rule. Condition 


5(b) of Rule 14.5.12 requires that in an overallocated surface water catchment or 


groundwater allocation zone, a percentage of the water being transferred must be 


surrendered. 


8 Synlait’s submission has sought an amendment to PC7 Policy 14.4.13 and Rule 


14.5.12 to include an exemption from Condition 5(b) of Rule 14.5.12 where: “the 


transfer is to take and use water for industrial or trade processes, and the use will 


result in a neutral or positive water balance”.1  


9 The requirement to surrender water on transfer is a tool to “assist with phasing out 


over-allocation of freshwater resources” contained in Policy 14.4.13. Where it can be 


demonstrated that the activity being enabled by the transfer of water will result in a 


neutral or positive water balance, this activity is not contributing to the over-allocation 


issue, and in fact may assist with phasing out over-allocation in cases where the 


activity results in a positive water balance. 


10 This matter was traversed through submissions and hearings for Variation 1 to the 


proposed Canterbury Land and Water Regional Plan (pCLWRP). Evidence was 


presented to the Variation 1 hearing panel by Mr Peter Callander for Fonterra Co-


operative Group Limited (Fonterra) in relation to Fonterra’s Darfield operation2. In his 


evidence Mr Callander explained that the milk processing plant generates condensate 


water that is then irrigated to land resulting in drainage to groundwater with the 


resulting contribution to the groundwater resource. 


 


1 PC7-188.15 
2 Statement of Evidence of P Callander, Fonterra Co-operative Group Limited, para 6, pages 1 and 2. 
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11 The decision report for Variation 1 to the PCLWRP stated that: “We are satisfied on 


the evidence that in situations such as those described by the Fonterra witnesses, 


there should be no restriction on the volume of water able to be transferred.”3 


12 There are other industrial activities that have the potential to contribute to the 


groundwater resource in the way described by Mr Callander. As described in the 


evidence of Mr Andrew Bull, the Talbot Forest Cheese Factory in Temuka ‘generates’ 


water from its cheese making processes, with tradewaste currently discharged to the 


Timaru District Council wastewater system, and other water discharged (as part of the 


whey discharge) to land as part of farming operations. This discharge of whey results 


in an approximately neutral water balance, and future developments to the system 


may result in a positive water balance. In these scenarios, my view is requiring the 


surrender of water on transfer in order to phase out over-allocation is unnecessary as 


they are not contributing to over allocation in the first place. Amending Policy 14.4.13 


and Rule 14.5.12 as requested in Synlait’s submission, also assists in aligning sub-


regional chapters of the Canterbury Land and Water Regional Plan, thereby 


increasing the ease of plan use across sub-regional chapters.  


13 In terms of s32(1)(b)(ii), the proposed amendments to Policy 14.4.13 and Rule 14.5.12 


provide the potential for additional economic, social and environmental benefits by 


providing a source of water to sustain local industry, and potentially making a net 


contribution to the ground water resource (as a minimum there will be a neutral water 


balance, as required by the proposed policy and rule). This will in turn increase the 


effectiveness and efficiency of Policy 14.4.13 and Rule 14.5.12 by assisting with 


phasing out over-allocation and therefore meeting objectives to safeguard water 


related values4, and recognising the role water plays as an enabler of economic and 


social wellbeing as articulated in Objective 3.11 of the LWRP.     


NUTRIENT LOADING 


 


14 To assist in achieving water quality targets, PC7 Policy 14.4.28 and 14.4.41 require 


point source discharges of nitrogen from industrial or trade waste disposal activities to 


reduce nitrogen losses by 30% below current consented rates by 1 January 2035. 


These policies apply in addition to Policy 14.4.19, which seeks to achieve water 


quality targets by requiring a stepped reduction in nitrogen losses beyond Baseline 


GMP Loss Rates. 


 


3 Report and recommendations of the Hearing Commissioners adopted by council as its decision on 
23 April 2015, Paragraph 515, page 89. 
4 For example Objective 3.8 of the LWRP. 
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15 The discharge of nitrogen from Synlait’s industrial activities is done as part of third-


party farming activities. The waste generated (for example whey) is transported to the 


farm, and then discharged as part of the farming operation. Synlait’s submission 


raised concerns that the combination of Policy 14.4.28 and 14.4.41, and Policy 


14.4.19 may lead to the ‘double counting’ of the required nitrogen loss reductions. 


Double counting in this case refers to both restrictions applying to the same discharge, 


resulting in a greater overall reduction in nitrogen loss than intended by PC7. 


16 In addressing Synlait’s submission, the s42A officer has stated: “it is our view that the 


staged reductions and industrial discharge reductions do not ‘double count’ industry 


discharges applied as part of a farming activity. The starting point that each required 


reduction is measured from is different (current consented discharge, and baseline 


GMP), so the reductions would not compound, rather a reduction made in one area 


may contribute to meeting the other required reduction as well.”5    


17 While the starting point for the proposed reduction is different between the industrial 


and farming discharge policies, all require nitrogen loss reductions. Industrial activities 


are required to reduce nitrogen losses by 30% below current consented rates by 


1 January 2035, and farming activities at the point of the industrial discharge are also 


required to reduce nitrogen loss below the GMP Baseline in accordance with 


Table 14(zc).  


18 Based on my understanding of the policy framework, a farming operation that 


incorporates an industrial discharge would be able to factor in the 30% reduction in 


nitrogen loss associated with the industrial discharge when calculating the nitrogen 


loss reduction beyond Baseline GMP Loss Rates required through Policy 4.4.19 and 


Table 14(zc). This would be possible as the nitrogen associated with the industrial 


discharge would be considered as a component of the farm nutrient budgeting 


exercise.  


19 However, offsetting the industrial nitrogen reductions with the required reductions 


beyond Baseline GMP Loss Rates for the farming activity, and therefore avoiding 


double counting the reduction, is not possible. The nitrogen loss reductions for 


industrial activities Policy 14.4.28 and 14.4.41 are required regardless of the 


associated farming reductions beyond Baseline GMP Loss Rates as industrial 


nitrogen loss is usually just expressed as a number in a consent condition with no 


explicit link to a particular farm (and associated Baseline GMP Loss Rates). 


Regardless of the farming system changes made to achieve reductions beyond 


 


5 S42A Report, paragraph 12.208, page 379.  
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Baseline GMP Loss Rates, the industrial nitrogen loss rate, and the reductions 


required by PC7, remain. While this may not lead directly to the reductions being 


double counted, this approach provides no flexibility to how reductions will be 


managed as they must always be made by the industrial activity in order to be 


factored appropriately into the on-farm nitrogen budgeting exercise.  


20 While it may be that the reductions are not double counted when applying the 


industrial nitrogen loss to the farming nitrogen budget as stated in the s42A report, my 


opinion is the policy framework surrounding this matter is not sufficiently clear and is 


unnecessarily restrictive. In the situations described above, the nitrogen loss reduction 


would always apply to the industrial discharge even if the farming activity could offset 


this reduction against the required reductions beyond Baseline GMP. This limits the 


flexibility of the method by linking the reduction to the industrial activity where it may 


be much more difficult to achieve the necessary reductions (for example due to lack of 


space to install and run additional treatment systems).    


21 From the s42A officer’s comments at page 379, it appears that it was never the 


intention of Policies, 14.4.19, 14.4.28 and 14.4.41 to compound the nitrogen loss 


reduction requirements for farming and industrial activities. On this basis, my view is 


Policies 14.4.28 and 14.4.41 should be amended in order to make it clear that in a 


situation where discharges of nitrogen associated with an industrial or trade process 


are discharged as part of a farming activity affected by Policy 14.4.19, there is no 


requirement to reduce nitrogen loss by 30% below current consented rates by 


1 January 2035. This makes it clear that the reduction applies at the discharge 


location (the farm) and avoids confusion as to how the planned reductions are 


implemented. Suggested policy wording to achieve this is: 


Assist in achieving water quality targets in the Rangitata Orton High Nitrogen 


Concentration Area by requiring, in addition to Policy 14.4.19, point source 


discharges of nitrogen from industrial or trade waste disposal activities to 


reduce nitrogen losses by 30% below current consented rates by 1 January 


2035 unless the point source discharge is occurring as part of a farming 


activity subject to stepped nitrogen loss reductions required by 14.4.19. 


22 This proposed change as submitted by Synlait, has the potential to reduce costs (in 


terms of s32(1)(b)(ii)) associated with reducing nitrogen loss rates to levels greater 


than anticipated by PC7 (if the reductions are double counted) which may involve 


lowering production of either the industrial process or the farm, or potentially making 


additional capital investment so as to treat the waste to a higher level to meet the 


reduction limits. The proposed amendment also increases the flexibility of the method 
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creating less restrictive plan provisions for no additional environmental costs, thereby 


improving the efficiency of the plan rules. At the very minimum Synlait’s proposed 


amendment clarifies the intention of the policy thereby improving plan usability.   


SUMMARY AND CONCLUSION 


23 Synlait’s submission sought amendments to PC7 so as to provide for the transfer of 


water from site to site for industrial purposes without surrendering volume. They also 


sought amendments or confirmation that industrial wastewater discharged as part of a 


farming activity is not subject to two separate nitrogen reduction policies. 


24 On this basis I have suggested amendments to PC7 that will in my opinion: 


 Improve the efficiency and effectiveness of the relevant plan provisions, and 


 Better achieve the purpose of the RMA. 


 


______________________ 


Timothy Alastair Deans Ensor  


17 July 2020 
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INTRODUCTION 


 


1 My full name is Andrew Bull 


2 I am the General Manager at Synlait Foods (Talbot Forest) Limited (SFL), and have 


been in this role since Synlait conditionally purchased Talbot Forest Cheese in June 


2019. I have been involved in the dairy industry for 7 ½ years and hold a Bachelor of 


Engineering (Hons). 


3 I am authorised to give this evidence on behalf of SFL.  


SCOPE OF EVIDENCE 


 


4 My evidence will cover the following matters: 


 Background to Talbot Forest Cheese, now SFL; 


 Water demand; 


 Whey discharge; 


 Reasons for changes sought. 


EVIDENCE 


Background to TFC 


5 Synlait purchased TFC following OIO approval, with settlement taking place on 1 April 


2020. TFC, now SFL, provides a complementary category that diversifies Synlait’s 


offering, and links well with the fresh milk plant developed at the Dunsandel site as 


part of the Synlait Everyday Dairy strategy.  


6 SFL is a wholly owned subsidiary of Synlait Milk Limited, and milk is sourced from 


Synlait providers (generally those located south of the Synlait Milk Dunsandel plant, 


and particularly located in the Orari Temuka Opihi Pareora (OTOP) Zone).   


7 The highly automated plant in Temuka produces both dry and brine salted products, 


including parmesan, cheddar, gouda and mozzarella. In the 2019-2020 season (just 


finished), SFL produced around 3,000 metric tonnes of cheese, using approximately 


20 million litres of milk.  
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8 The SFL factory is one of Temuka’s largest employers, with approximately 85 staff 


employed at the factory, as well as having ‘upstream and downstream’ employment 


benefits (farmers, vets, milk tanker drivers etc).  


Water demand 


9 A reliable water source is critical to the TFC factory, for processing and cleaning 


purposes. Currently, SFL uses, on average, approximately 155 cubic metres per day 


during peak (Nov-Jan), which is sourced from the Timaru District Council scheme. 


Generally, the Timaru District Council scheme provides a reliable water source for our 


cheese manufacturing process, although it is slightly limited in terms of the existing 


infrastructure, as the site is only serviced by a relatively small-bore connection pipe. 


To counter this, Synlait currently has to use buffer tanks on the site, to meet the 


instantaneous demand.  


10 The Synlait Dunsandel plant has had ongoing issues with sufficient water supply, and 


so Synlait and SFL are very alive to a similar issue occurring at the SFL site. Ensuring 


a reliable, safe ongoing water supply is critical to SFL, particularly to ensure that future 


expansion is possible, and not constrained by water availability. This is particularly 


relevant given the recent Government discussions about how water is managed at a 


Council level, arising from the issues Auckland Council is currently experiencing. It 


would be SFL’s preference that it remains on the Timaru District Council scheme, as 


that is working well. However, SFL submitted to ensure that the objectives, policies 


and rules of the OTOP zone allow for alternatives for industrial processing, if certain 


requirements can be met, to provide a potential alternative source of water if it were 


ever required.  


11 It’s important to understand that Synlait’s water demand (as taken from the Timaru 


District Council scheme) does not total the water discharged from the site. As part of 


the cheesemaking process, water and whey from the milk product is discharged, 


meaning that the overall water balance from the site is approximately neutral.  


Whey discharge 


12 Whey is a by-product of the cheese making process, and is currently disposed of to 


land by way of resource consent CRC210111 which authorises the discharge of 983 


cubic metres per seven days, to various local farms.  


13 For context, the peak discharge of whey in the last year was in December, where we 


discharged approximately 816 cubic metres per seven days. Although we have some 


‘headroom’ in our consented discharge, SFL is looking to increase production going 


forward, which will increase the amount of whey needed to be discharged. In addition, 
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SFL and Synlait are currently exploring options which could reduce the amount of 


whey discharged to land, and continue to be alive to different options introduced by 


new technology or alternate products. However, the current scenario will be in place 


for the foreseeable future, and it is important the planning regime contemplates it.  


14 I understand that the rules in Plan Change 7 are not particularly clear when it comes 


to the discharge of industrial waste, and associated nitrogen reductions. I leave this to 


our planning expert, Mr Ensor, to cover. However, I do note that the SFL discharge 


consent controls the Nitrogen loss associated with the whey to the farms where the 


whey is discharged. To me, it seems sensible that any reduction should be limited to 


the farming activity, as essentially the whey acts as a fertiliser for those properties 


displacing synthetic fertiliser. It would seem sensible to treat the application of whey to 


land in the same way as general fertiliser application, with the only difference being 


that the whey is derived from an industrial activity. In my opinion, the productive re-


use of industrial waste (within resource consent limits) should be actively encouraged.   


Reasons for changes sought 


15 Synlait and SFL have significant investment within the OTOP zone, and are a major 


employer (both directly and indirectly) in the district. SFL seeks the changes as 


outlined in the submission to ensure that our factory can continue to produce high 


quality cheese, in a way that is environmentally sustainable but also allows for future 


growth.  


 


______________________ 


Andrew Bull  


17 July 2020  
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INTRODUCTION 

 

1 My full name is Timothy Alastair Deans Ensor. I am currently a Principal Planner with 

Tonkin & Taylor Limited having previously been employed by AECOM New Zealand 

Limited and its predecessor, URS New Zealand Limited. I have been a consultant 

planner for approximately 13 years. Prior to consulting I was employed by 

Environment Canterbury for approximately two and a half years as a consents 

planner. 

QUALIFICATIONS AND EXPERIENCE 

 

2 I hold a Bachelor of Science and a Bachelor of Arts with honours majoring in 

Geography, obtained from the University of Canterbury in 2002. In 2012 I graduated 

with a Post Graduate Diploma in Planning from Massey University. I am an associate 

member of the New Zealand Planning Institute.  

3 I have worked throughout the South Island assisting private and public sector clients 

with obtaining statutory approvals, undertaking environmental impact assessment and 

policy analysis for projects, and providing expert planning evidence at plan and 

consent hearings. These clients include the Department of Conservation, the NZ 

Transport Agency, Environment Canterbury, the Canterbury Aggregate Producers 

Group, Fulton Hogan Limited and ANZCO Foods Limited. 

BACKGROUND 

 

4 I am familiar with the provisions of PC7 to which these proceedings relate. In 

preparing my evidence, I have reviewed the relevant parts of the section 32 Report 

and the section 42A Report. In preparing my evidence, I have also reviewed: 

 The evidence of Andrew Bull, prepared for Synlait Foods Limited, as part of the 

Synlait Milk Limited submission. 

CODE OF CONDUCT 

 

5 I confirm that I have read the Code of Conduct for expert witnesses contained in the 

Environment Court’s Practice Note as updated in 2014. My evidence has been 

prepared in compliance with that Code. In particular, unless I state otherwise, this 

evidence is within my area of expertise and I have not omitted to consider material 

facts known to me that might alter or detract from the opinions I express.  

SCOPE OF EVIDENCE 
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6 My evidence will cover the following matters: 

 The transfer of water for industrial purposes. 

 Industrial wastewater applied as part of a farming activity. 

WATER FOR INDUSTRIAL PURPOSES 

 

7 PC7 includes Rule 14.5.12 that provides for the transfer of water permits as a 

restricted discretionary activity subject to meeting the conditions of the rule. Condition 

5(b) of Rule 14.5.12 requires that in an overallocated surface water catchment or 

groundwater allocation zone, a percentage of the water being transferred must be 

surrendered. 

8 Synlait’s submission has sought an amendment to PC7 Policy 14.4.13 and Rule 

14.5.12 to include an exemption from Condition 5(b) of Rule 14.5.12 where: “the 

transfer is to take and use water for industrial or trade processes, and the use will 

result in a neutral or positive water balance”.1  

9 The requirement to surrender water on transfer is a tool to “assist with phasing out 

over-allocation of freshwater resources” contained in Policy 14.4.13. Where it can be 

demonstrated that the activity being enabled by the transfer of water will result in a 

neutral or positive water balance, this activity is not contributing to the over-allocation 

issue, and in fact may assist with phasing out over-allocation in cases where the 

activity results in a positive water balance. 

10 This matter was traversed through submissions and hearings for Variation 1 to the 

proposed Canterbury Land and Water Regional Plan (pCLWRP). Evidence was 

presented to the Variation 1 hearing panel by Mr Peter Callander for Fonterra Co-

operative Group Limited (Fonterra) in relation to Fonterra’s Darfield operation2. In his 

evidence Mr Callander explained that the milk processing plant generates condensate 

water that is then irrigated to land resulting in drainage to groundwater with the 

resulting contribution to the groundwater resource. 

 

1 PC7-188.15 
2 Statement of Evidence of P Callander, Fonterra Co-operative Group Limited, para 6, pages 1 and 2. 
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11 The decision report for Variation 1 to the PCLWRP stated that: “We are satisfied on 

the evidence that in situations such as those described by the Fonterra witnesses, 

there should be no restriction on the volume of water able to be transferred.”3 

12 There are other industrial activities that have the potential to contribute to the 

groundwater resource in the way described by Mr Callander. As described in the 

evidence of Mr Andrew Bull, the Talbot Forest Cheese Factory in Temuka ‘generates’ 

water from its cheese making processes, with tradewaste currently discharged to the 

Timaru District Council wastewater system, and other water discharged (as part of the 

whey discharge) to land as part of farming operations. This discharge of whey results 

in an approximately neutral water balance, and future developments to the system 

may result in a positive water balance. In these scenarios, my view is requiring the 

surrender of water on transfer in order to phase out over-allocation is unnecessary as 

they are not contributing to over allocation in the first place. Amending Policy 14.4.13 

and Rule 14.5.12 as requested in Synlait’s submission, also assists in aligning sub-

regional chapters of the Canterbury Land and Water Regional Plan, thereby 

increasing the ease of plan use across sub-regional chapters.  

13 In terms of s32(1)(b)(ii), the proposed amendments to Policy 14.4.13 and Rule 14.5.12 

provide the potential for additional economic, social and environmental benefits by 

providing a source of water to sustain local industry, and potentially making a net 

contribution to the ground water resource (as a minimum there will be a neutral water 

balance, as required by the proposed policy and rule). This will in turn increase the 

effectiveness and efficiency of Policy 14.4.13 and Rule 14.5.12 by assisting with 

phasing out over-allocation and therefore meeting objectives to safeguard water 

related values4, and recognising the role water plays as an enabler of economic and 

social wellbeing as articulated in Objective 3.11 of the LWRP.     

NUTRIENT LOADING 

 

14 To assist in achieving water quality targets, PC7 Policy 14.4.28 and 14.4.41 require 

point source discharges of nitrogen from industrial or trade waste disposal activities to 

reduce nitrogen losses by 30% below current consented rates by 1 January 2035. 

These policies apply in addition to Policy 14.4.19, which seeks to achieve water 

quality targets by requiring a stepped reduction in nitrogen losses beyond Baseline 

GMP Loss Rates. 

 

3 Report and recommendations of the Hearing Commissioners adopted by council as its decision on 
23 April 2015, Paragraph 515, page 89. 
4 For example Objective 3.8 of the LWRP. 



 

11765456_1   5 

15 The discharge of nitrogen from Synlait’s industrial activities is done as part of third-

party farming activities. The waste generated (for example whey) is transported to the 

farm, and then discharged as part of the farming operation. Synlait’s submission 

raised concerns that the combination of Policy 14.4.28 and 14.4.41, and Policy 

14.4.19 may lead to the ‘double counting’ of the required nitrogen loss reductions. 

Double counting in this case refers to both restrictions applying to the same discharge, 

resulting in a greater overall reduction in nitrogen loss than intended by PC7. 

16 In addressing Synlait’s submission, the s42A officer has stated: “it is our view that the 

staged reductions and industrial discharge reductions do not ‘double count’ industry 

discharges applied as part of a farming activity. The starting point that each required 

reduction is measured from is different (current consented discharge, and baseline 

GMP), so the reductions would not compound, rather a reduction made in one area 

may contribute to meeting the other required reduction as well.”5    

17 While the starting point for the proposed reduction is different between the industrial 

and farming discharge policies, all require nitrogen loss reductions. Industrial activities 

are required to reduce nitrogen losses by 30% below current consented rates by 

1 January 2035, and farming activities at the point of the industrial discharge are also 

required to reduce nitrogen loss below the GMP Baseline in accordance with 

Table 14(zc).  

18 Based on my understanding of the policy framework, a farming operation that 

incorporates an industrial discharge would be able to factor in the 30% reduction in 

nitrogen loss associated with the industrial discharge when calculating the nitrogen 

loss reduction beyond Baseline GMP Loss Rates required through Policy 4.4.19 and 

Table 14(zc). This would be possible as the nitrogen associated with the industrial 

discharge would be considered as a component of the farm nutrient budgeting 

exercise.  

19 However, offsetting the industrial nitrogen reductions with the required reductions 

beyond Baseline GMP Loss Rates for the farming activity, and therefore avoiding 

double counting the reduction, is not possible. The nitrogen loss reductions for 

industrial activities Policy 14.4.28 and 14.4.41 are required regardless of the 

associated farming reductions beyond Baseline GMP Loss Rates as industrial 

nitrogen loss is usually just expressed as a number in a consent condition with no 

explicit link to a particular farm (and associated Baseline GMP Loss Rates). 

Regardless of the farming system changes made to achieve reductions beyond 

 

5 S42A Report, paragraph 12.208, page 379.  
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Baseline GMP Loss Rates, the industrial nitrogen loss rate, and the reductions 

required by PC7, remain. While this may not lead directly to the reductions being 

double counted, this approach provides no flexibility to how reductions will be 

managed as they must always be made by the industrial activity in order to be 

factored appropriately into the on-farm nitrogen budgeting exercise.  

20 While it may be that the reductions are not double counted when applying the 

industrial nitrogen loss to the farming nitrogen budget as stated in the s42A report, my 

opinion is the policy framework surrounding this matter is not sufficiently clear and is 

unnecessarily restrictive. In the situations described above, the nitrogen loss reduction 

would always apply to the industrial discharge even if the farming activity could offset 

this reduction against the required reductions beyond Baseline GMP. This limits the 

flexibility of the method by linking the reduction to the industrial activity where it may 

be much more difficult to achieve the necessary reductions (for example due to lack of 

space to install and run additional treatment systems).    

21 From the s42A officer’s comments at page 379, it appears that it was never the 

intention of Policies, 14.4.19, 14.4.28 and 14.4.41 to compound the nitrogen loss 

reduction requirements for farming and industrial activities. On this basis, my view is 

Policies 14.4.28 and 14.4.41 should be amended in order to make it clear that in a 

situation where discharges of nitrogen associated with an industrial or trade process 

are discharged as part of a farming activity affected by Policy 14.4.19, there is no 

requirement to reduce nitrogen loss by 30% below current consented rates by 

1 January 2035. This makes it clear that the reduction applies at the discharge 

location (the farm) and avoids confusion as to how the planned reductions are 

implemented. Suggested policy wording to achieve this is: 

Assist in achieving water quality targets in the Rangitata Orton High Nitrogen 

Concentration Area by requiring, in addition to Policy 14.4.19, point source 

discharges of nitrogen from industrial or trade waste disposal activities to 

reduce nitrogen losses by 30% below current consented rates by 1 January 

2035 unless the point source discharge is occurring as part of a farming 

activity subject to stepped nitrogen loss reductions required by 14.4.19. 

22 This proposed change as submitted by Synlait, has the potential to reduce costs (in 

terms of s32(1)(b)(ii)) associated with reducing nitrogen loss rates to levels greater 

than anticipated by PC7 (if the reductions are double counted) which may involve 

lowering production of either the industrial process or the farm, or potentially making 

additional capital investment so as to treat the waste to a higher level to meet the 

reduction limits. The proposed amendment also increases the flexibility of the method 
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creating less restrictive plan provisions for no additional environmental costs, thereby 

improving the efficiency of the plan rules. At the very minimum Synlait’s proposed 

amendment clarifies the intention of the policy thereby improving plan usability.   

SUMMARY AND CONCLUSION 

23 Synlait’s submission sought amendments to PC7 so as to provide for the transfer of 

water from site to site for industrial purposes without surrendering volume. They also 

sought amendments or confirmation that industrial wastewater discharged as part of a 

farming activity is not subject to two separate nitrogen reduction policies. 

24 On this basis I have suggested amendments to PC7 that will in my opinion: 

 Improve the efficiency and effectiveness of the relevant plan provisions, and 

 Better achieve the purpose of the RMA. 

 

______________________ 

Timothy Alastair Deans Ensor  

17 July 2020 


