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Abbreviations 
 
Abbreviations used throughout the text of this report are: 

 

Abbreviation Full text 

7DMALF 7-day Mean Annual Low Flow 

Aqualinc Aqualinc Research Limited 

CERA Canterbury Earthquake Recovery Authority 

CIA Cultural Impact Assessment 

CCC Christchurch City Council 

CLWRP Canterbury Land and Water Regional Plan 

CNMA Certified Nutrient Management Advisor 

COMAR Cultural Opportunity Mapping and Assessments 

CRPS Canterbury Regional Policy Statement 2013 

CWMS Canterbury Water Management Strategy 

DIN Dissolved Inorganic Nitrogen 

DRP Dissolved Reactive Phosphorus 

DWSNZ Drinking-water Standards for New Zealand 2005 (Revised 2018) 

EAV Estimated Annual Volume 

ECan Act 
Environment Canterbury (Temporary Commissioners and 
Improved Water Management) Act 2010 

ECan/Environment 
Canterbury 

Canterbury Regional Council 

E. coli Escherichia coli  

FEP Farm Environment Plan 

FMU Freshwater Management Unit 

GAZ Groundwater Allocation Zone 

GIS Geographic Information System 

GMP Good Management Practice 

Ha Hectare(s) 

HDWP Hinds Drains Working Party 

HNCA High Nitrogen Concentration Area 

HWRRP Hurunui Waiau River Regional Plan 

ICMP Integrated Catchment Management Plan 

IMP Iwi Management Plan 
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Kg Kilograms  

Kg/ha/year Kilograms per hectare per year 

L/s Litres per second 

LUC Land Use Capability 

m Meter(s) 

m3 Cubic meter 

m3/s Cubic meters per second 

m3/yr Cubic meters per year 

MAR Managed Aquifer Recharge 

MAV Maximum acceptable value 

MALF Mean Annual Low Flow 

MCI Macroinvertebrate Community Index 

MfE Ministry for the Environment 

mg/L Milligrams per litre 

µg/L Micrograms per litre 

mg/m3 Milligrams per cubic meter 

MKT Mahaanui Kurataiao Ltd 

mm/ha/week Millimetres per hectare pre week 

MPZ aņǘŀƛǘŀƛ tǊƻǘŜŎǘƛƻƴ ½ƻƴŜ 

MRB MacFarlane Rural Business 

N Nitrogen 

NAZ Nutrient Allocation Zone 

NES National Environment Standard 

NESDW 
National Environmental Standard for Sources of Human Drinking 
Water 2007 

NESPF National Environment Standard for Plantation Forestry 2017 

N/ha/yr Nitrogen per hectare per year 

NOF National Objectives Framework 

NPA Nitrate Priority Area 

NPSFM 
National Policy Statement for Freshwater Management 2014 
(amended 2017) 

NPSHPS Proposed National Policy Statement for Highly Productive Soils 

NPSREG National Policy Statement for Renewable Energy Generation 2011 

NZCPS New Zealand Coastal Policy Statement 
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OEFRAG Opuha Environment Flow Release Advisory Group 

ORRP Opihi River Regional Plan 

OTOP Orari-Temuka-Opihi-Pareora 

OVERSEER®  OVERSEER® Nutrient Budget Model 

PCEFWARP 
Pareora Catchment Environmental Flow and Water Allocation 
Regional Plan 

PC2 Proposed Plan Change 2 to the WRRP 

PC5 Plan Change 5 to the CLWRP 

PC7 Proposed Plan Change 7 to the CLWRP 

ppm Parts per million 

QMCI Quantitative Macroinvertebrate Community Index 

RAMA Rock Art Management Area 

RL Reduced level 

RMA Resource Management Act 1991 

Section 32 Report 

Section 32 Evaluation Report for Plan Change 7 (Omnibus, Orari-
Temuka-Opihi-Pareora and Waimakariri) to the Canterbury Land 
and Water Regional Plan and Plan Change 2 to the Waimakariri 
River Regional Plan 

SFRG Suitability for Recreation Grade 

SoDR 
Summary of Decisions Requested on Plan Change 2 to the WRRP 
and Plan Change 7 to the CLWRP 

SWAZ Surface Water Allocation Zone 

The Council Environment Canterbury 

TLI Trophic Level Index 

TN Total Nitrogen 

TP Total Phosphorus 

TSA Targeted Stream Augmentation  

TWAS Tangata Whenua Advisory Service 

We means any author of this Section 42A Report 

WRRP Waimakariri River Regional Plan 

WCO Water Conservation Order 

ZC Zone Committee 

ZIPA Zone Implementation Programme Addendum 
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Abbreviations of submitter names used in this report are: 
 

Abbreviated Name Submitter 

ALIL Ashburton Lyndhurst Irrigation Limited 

AMWG Adaptive Management Working Group 

!ǊƻǿƘŜƴǳŀ ŀƴŘ ¢Ŝ wǹƴŀƴƎŀ 
¢Ŝ wǹƴŀƴƎŀ ƻ !ǊƻǿƘŜƴǳŀ ŀƴŘ ¢Ŝ wǹƴŀƴƎŀ ƻ bƎņƛ ¢ŀƘǳ (PC7-
424) 

Ballance  Ballance Agri-Nutrients Limited 

BCIL Barrhill Chertsey Irrigation Limited 

Beef + Lamb  Beef and Lamb New Zealand Limited 

CACB Canterbury Aoraki Conservation Board 

CCC Christchurch City Council 

CDHB Canterbury District Health Board 

Claxby Irrigation Claxby Irrigation Limited 

DairyNZ DairyNZ Limited 

DHL Dairy Holdings Limited 

DOC Director General of Conservation 

ECOP Environmental Code of Practice for Plantation Forestry 2007 

Federated Farmers 
Combined Canterbury Provinces, Federated Farmers of New 
Zealand 

Fish & Game 

North Canterbury and Central South Island Fish and Game 
Councils with respect to Part 1 and 2 of this report, Central 
South Island Fish and Game Council with respect to Part 3 and 
North Canterbury Fish and Game Council with respect to Part 
4 and 5 

Fonterra Fonterra Co-operative Group Limited 

Forest & Bird Royal Forest and Bird Protection Society of New Zealand 

Fulton Hogan Fulton Hogan Limited 

Genesis Genesis Energy Limited 

GWS Geraldine Water Solutions 

HortNZ Horticulture New Zealand 

HNZPT Heritage New Zealand Pouhere Taonga  

HHWET Hekeao Hinds Water Enhancement Trust 

Irrigation NZ Irrigation New Zealand Incorporated 

Mackenzie DC Mackenzie District Council 

M A Orchards et al 
M A Orchards Limited, Kerrytown Orchards Limited 
Partnership and Falvey Orchards Limited Partnership  

Meridian Meridian Energy Limited 
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MHV MHV Water Limited 

NIWA National Institute of Water and Atmospheric Research 

NZDF New Zealand Defence Force 

NZDFA 
New Zealand Deer Farmers Association Canterbury/West 
Coast and South Canterbury/North Otago Branches 

bƎņƛ ¢ǹņƘǳǊƛǊƛ wǹƴŀƴƎŀ ¢Ŝ bƎņƛ ¢ǹņƘǳǊƛǊƛ wǹƴŀƴƎŀ 

bƎņ wǹƴŀƴƎŀ 

 

¢Ŝ wǹƴŀƴƎŀ ƻ bƎņƛ ¢ŀƘǳ ŀƴŘ ¢Ŝ wǹƴŀƴƎŀ ƻ YŀƛƪǁǳǊŀΣ ¢Ŝ IŀǇǹ 
ƻ bƎņǘƛ ²ƘŜƪŜΣ ¢Ŝ wǹƴŀƴƎŀ ƻ YƻǳƪƻǳǊņǊŀǘŀΣ nƴǳƪǳ wǹƴŀƴƎŀΣ 
²ŀƛǊŜǿŀ wǹƴŀƴƎŀΣ ¢Ŝ ¢ŀǳƳǳǘǳ wǹƴŀƴƎŀΣ ¢Ŝ wǹƴŀƴƎŀ ƻ 
!ǊƻǿƘŜƴǳŀΣ ¢Ŝ wǹƴŀƴƎŀ ƻ ²ŀƛƘŀƻ ŀƴŘ ¢Ŝ wǹƴŀƴƎŀ ƻ aƻŜǊŀƪƛ 
(PC7-423) 

OWL Opuha Water Limited 

OWUG Orari Water Users Group 

Potatoes NZ Potatoes New Zealand 

Rangitata Dairies  Rangitata Dairies Limited Partnership 

RSIL Rangitata South Irrigation Limited 

Ravensdown Ravensdown Limited 

SCCC South Canterbury Chamber of Commerce 

Synlait Synlait Milk Limited 

TCG Temuka Catchment Group Incorporated 

TCWP Temuka Catchment Working Party  

TWUG Te Ana Wai (TeNgawai) Water Users Group 

Timaru DC Timaru District Council 

Waimakariri DC Waimakariri District Council 

WIL Waimakariri Irrigation Limited 

Waimakariri NGF Waimakariri Next Generation Farmers Trust 

Waimate DC Waimate District Council 

WWHT The Water and Wildlife Habitat Trust 
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Part 1: Introduction and Planning Context 

1. Purpose of Report 

1.1. This report1 is prepared under the provisions of Section 42A of the RMA and assesses 
information provided in the submissions on PC7 and PC2. 

1.2. The purpose of this report is to provide the Hearing Panel with a summary and analysis of the 
submissions made on PC7 and PC2 and to make recommendations on possible amendments 
to these plan changes in response to those submissions. 

1.3. ¢Ƙƛǎ ǊŜǇƻǊǘ Ƙŀǎ ōŜŜƴ ǇǊŜǇŀǊŜŘ ōȅ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ŀǳǘƘƻǊǎΦ  .ǊƛŜŦ ǎǘŀǘŜƳŜƴǘǎ ƻŦ ǘƘŜ ŀǳǘƘƻǊǎΩ 
qualifications and experience are contained in Appendix A. 

¶ Adele Dawson ς Senior Planner (Incite) 

¶ Andrea Richardson ς Senior Planner (Canterbury Regional Council) 

¶ Angela Fenemor ς Associate Planner (Incite) 

¶ Daniel Clark ς Senior Scientist (Canterbury Regional Council) 

¶ Lochiel McKellar ς Planner (Canterbury Regional Council) 

¶ Matthew McCallum-Clark ς Director (Incite)  

¶ Philip Maw ς Solicitor (Wynn Williams) 

¶ Shirley Hayward ς Principal Scientist (Canterbury Regional Council) 

¶ Duncan Gray ς Senior Freshwater Ecology Scientist (Canterbury Regional Council) 

¶ Jarred Arthur ς Water Quality and Ecology Scientist (Canterbury Regional Council) 

¶ Lisa Scott ς Groundwater Scientist (Canterbury Regional Council) 

¶ Fouad Alkhaier ς Senior Scientist (Canterbury Regional Council) 

¶ Amber Kreleger ς Goundwater Scientist (Canterbury Regional Council) 

¶ Zeb Etheridge ς Water Resource Scientist (Canterbury Regional Council) 

¶ Mark Megaughin ς Hydrologist (Beca) 

1.4. The recommendations are informed by both the technical information provided by the 
technical authors and the evaluation undertaken by the planning authors.  Both planning and 
technical authors, are identified for each section of this report, and for specific paragraphs 
where relevant.  Throughout the ǘŜȄǘ ƻŦ ǘƘŜ ǊŜǇƻǊǘΣ άǿŜέ ŀƴŘ ǎƛƳƛƭŀǊ ǘŜǊƳǎ ŀǊŜ ǳǎŜŘ ǘƻ identify 
these authors.  The recommendations made on any provisions of PC7 are recommendations 
of the relevant planning author. 

1.5. It should be emphasised that any conclusions reached or recommendations made in this 
report are not binding on the Hearing Panel.  It should not be assumed that the Hearing Panel 
will reach the same conclusions having considered all the information in the submissions and 
the evidence to be brought before them, by the submitters. 

  

 
1 ¢Ƙƛǎ ǊŜǇƻǊǘ ƛǎ ǾŀǊƛƻǳǎƭȅ ǊŜŦŜǊǊŜŘ ǘƻ ƛƴ ǘƘŜ ǘŜȄǘ ŀǎ ΨǘƘŜ ǊŜǇƻǊǘΩ ƻǊ ΨǘƘŜ ǎпн! ǊŜǇƻǊǘΩΣ ƻǊ ΨǘƘŜ {ŜŎǘƛƻƴ пн! wŜǇƻǊǘΩΦ 
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About Plan Change 7 to the CLWRP 

1.6. Proposed Plan Change 7 to the CLWRP proposes to amend the region-wide sections 1, 2, 4, 5 
and 16, and sub-region sections 7, 8, 11, 12, 13, 14 and 15 of the CLWRP, in three separate 
packages, being:  

¶ Part A of PC7- Omnibus: Amendments to the region-wide sections 1, 2, 4, 5 and 16, 
and sub-regions sections 11, 13 and 15 of the CLWRP.  The CLWRP Planning Maps 
are also amended;  

¶ Part B of PC7 - Orari-Temuka-Opihi-Pareora sub-region: Amendments to Section 14 
and Section 16 (Schedules 7 and 7A) of the CLWRP.  The CLWRP Planning Maps are 
also amended; and  

¶ Part C of PC7 - Waimakariri sub-region: Amendments to Section 8 and consequential 
amendments to Section 7 (Hurunui-Waiau), Section 12 (Central Canterbury Alpine 
Rivers), and Section 16 (Schedules 7, 7A and 14) of the CLWRP.  The CLWRP Planning 
Maps are also amended.   

Part A of Plan Change 7 ς Omnibus  

1.7. Part A of PC7 (Omnibus) amends the region-wide sections 1, 2, 4, 5 and 16 of the CLWRP, and 
sub-region Section 13 (Ashburton).  Consequential amendments are also proposed to sub-
region Sections 11 (Selwyn Te Waihora) and 15 (Waitaki and South Coastal Canterbury).  The 
CLWRP Planning Maps are also amended. 

1.8. The amendments proposed as part of Part A of PC7 are to ensure the CLWRP responds 
appropriately to new directives from central government, emerging environmental issues, and 
changes in matters that are strategic priorities for Environment Canterbury.   

1.9. Part A of PC7 introduces region-wide responses to a range of issues that have emerged, 
particularly arising from amendments to the NPSFM, the introduction of the NESPF and 
provisions for managing a number of discrete activities or topics.   

1.10. Proposed amendments to policies, rules and schedules cover the following key topic areas: 

¶ NPSFM;  

¶ NESPF; 

¶ bƎņƛ ¢ŀƘǳ values; 

¶ Habitats of indigenous freshwater species;  

¶ HDWP recommendations; 

¶ Managed aquifer recharge; 

¶ Commercial vegetable growing operations; 

¶ Schedule 6 (Freshwater bathing sites); 

¶ Schedule 17 (Salmon spawning sites); and 

¶ Minor topics. 

Part B of Plan Change 7 ς Orari Temuka Opihi Pareora sub-region 

1.11. Part B of PC7 amends Section 14 (Orari-Opihi-Pareora) of the CLWRP to become the OTOP 
sub-region.  Part B of PC7 proposes new provisions for the management of land use, 
freshwater quality and quantity, and the protection of sites of cultural significance in the OTOP 
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sub-region.  These provisions respond to recommendations made by the OTOP ZC in their 
ZIPA.  The recommendations in the ZIPA were developed through a collaborative process led 
by the OTOP ZC and sets out the ŎƻƳƳǳƴƛǘȅΩǎ preferred outcomes for freshwater in the OTOP 
sub-region as described in the OTOP Zone Implementation Programme. 

1.12. Part B of PC7 proposes new provisions to manage the quantity and quality of freshwater, 
focusing on abstractions and allocation of freshwater and the minimisation of nutrient losses 
from farming activities.  In addition, there are provisions proposed to protect sites of cultural 
significance throughout the sub-ǊŜƎƛƻƴΣ ƛƴŎƭǳŘƛƴƎ ǊƻŎƪ ŀǊǘ όǘǳƘƛǘǳƘƛ ƴŜƘŜǊņύ ǎƛǘŜǎ ŀƴŘ ǿŀƛǇǳƴŀ 
(springs). 

1.13. To manage freshwater resources in the OTOP sub-region, Part B of PC7 proposes to divide the 
sub-region into six FMUs as follows: 

¶ Orari FMU; 

¶ Temuka FMU; 

¶ Opihi FMU; 

¶ Timaru FMU; 

¶ Pareora FMU; and 

¶ A single FMU comprising the entire sub-region for groundwater, including the seven 
Groundwater Allocation Zones in the sub-region as sub units.   

1.14. The architecture of Part B of PC7 is similar to that of other sub-regional sections in the CLWRP, 
by first setting out proposed provisions that apply sub-region wide.  Where a tailored response 
is required to address issues specific to an FMU, FMU-specific provisions are proposed.  The 
proposed provisions manage the allocation and abstraction of freshwater and require 
reductions, over time, to reduce over-allocation of surface water resources.  Provisions to 
manage potential adverse impacts from farming activities, adopt the region-wide nutrient 
management framework as a starting point.  In some areas within the OTOP sub-region, 
technical information supporting the development of the ZIPA indicates that water quality 
outcomes will not be met when applying the region-wide nutrient management provisions.  In 
these areas, further reductions in nitrogen loss are required over time.  New provisions are 
also proposed to manage the impacts of farming land use activities, the take and use of water 
and discharge of contaminants on sites of cultural significance. 

Part C of Plan Change 7 ς Waimakariri sub-region 

1.15. Part C of PC7 amends Section 8 (Waimakariri) of the CLWRP to include new provisions for the 
management of freshwater in the Waimakariri sub-region.  These amendments are in 
response to recommendations developed through a collaborative process led by the 
Waimakariri ZC.   

1.16. Part C of PC7 comprises an integrated package of plan provisions to manage the effects on 
water quality arising primarily from agricultural activities and the effects associated with the 
abstraction of water.  The plan provisions include policy direction to protect and enhance 
ecosystem health, tangata whenua and biodiversity values.   

1.17. The provisions that manage farming activities use the region-wide nutrient management 
provisions for Red NAZ as a starting basis.  The technical information supporting Part C of PC7 
indicates that water quality outcomes for the sub-region will not be met by applying the 
region-wide nutrient management provisions, requiring further restrictions on farming 
activities and, in some cases, additional reductions in nitrogen losses, over time. 
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1.18. The provisions that manage water quantity set environmental flow and allocation regimes for 
waterbodies within the Waimakariri sub-region.  The flow and allocation regimes include 
minimum flows, allocation limits and partial restrictions for surface water abstractions and 
allocation limits for groundwater.  The technical information supporting Part C of PC7 indicates 
that some components of the existing regimes are insufficient to ensure that the values of the 
waterways are maintained, where the proposed environmental flow and allocation regimes 
in Part C of PC7 are set to overcome these issues.   

About Plan Change 2 to the WRRP 

1.19. Proposed Plan Change 2 to the WRRP proposes to remove the area from the WRRP that is 
within the Waimakariri sub-region as defined in Section 8 of the CLWRP.  The WRRP continues 
to apply to the mainstem of the Waimakariri River, the upper catchment area and the 
tributaries to the south of the Waimakariri River.  A consequence of PC2 is that a single 
regional plan, the CLWRP, would apply to the Waimakariri sub-region. 

1.20. The WRRP currently manages water quantity, activities in the bed of lakes and rivers and water 
quality (point source discharges) in the Waimakariri River catchment area.  This area partially 
overlaps with Section 8 of the CLWRP and the CWMS Waimakariri Water Zone. 

1.21. During the development of the Waimakariri ZIPA, the Waimakariri ZC identified that having 
two regional plans managing freshwater in the same zone adds unnecessary complexity for 
plan users and the Council, and a simpler planning framework would be preferable.  The 
simpler planning framework is proposed to be achieved by incorporating the part of the WRRP 
that applies to the Waimakariri sub-region into Section 8 of the CLWRP.  This is consistent with 
the policy intent for the CLWRP, as expressed in Section 2.8 of the CLWRP, which states: 

In the future this Plan will manage all land and water activities (that can be controlled by a 
regional council) in the Canterbury Region.  At the time of notifying this Plan there are a 
number of separate regional plans that control specific aspects of land and water separately.  
These plans continue to operate separately from this Plan until they are reviewed, or a 
catchment specific collaborative process is undertaken to review limits.  At that point they are 
to be incorporated into this Plan. 

1.22. The scope of PC2 to the WRRP is limited to amendments necessary to remove the area 
managed under Section 8 of the CLWRP from the WRRP.  The amendments include:  

a. Amendments to Section 1.3 (Area to which the plan applies) and Section 1.4 (How to 
Use This Plan)  

b. Additiƻƴ ƻŦ ŀ ƴŜǿ ŘŜŦƛƴƛǘƛƻƴ όά²ŀƛƳŀƪŀǊƛǊƛ wƛǾŜǊ /ŀǘŎƘƳŜƴǘέύ  
c. Amendments to policies, rules, tables and appendices to remove reference to the 

waterbodies that will be managed under the CLWRP;  
d. Amendments to the Planning Maps and Figures to remove the area that will be 

managed under the CLWRP.   
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2. Format and Assessment Approach 

2.1. This section details the format and structure of this Section 42A Report including the reporting 
and analysis approach taken to the assessment of submissions, including any assumptions 
made. 

Submissions & Further Submissions 

2.2. Proposed Plan Change 7 to the CLWRP and PC2 to the WRRP were publicly notified on 20 July 
2019, with the submission period ending on 13 September 2019.  Within this period, 560 
submissions were received on PC7 and 28 submissions were received on PC2.  The SoDR was 
publicly notified on 18 November 2019, with the period for making further submissions closing 
on 13 December 2019.  Two addenda to the SoDR were subsequently notified on 4 December 
20192 and 18 January 20203.  Thirty-five further submissions were received. 

Reporting Approach  

2.3. The report is set out in a structure that assesses Parts A, B and C of Plan Change 7 to the 
CLWRP and Plan Change 2 to the WRRP separately.  Matters that are applicable to more than 
ƻƴŜ ƻŦ tŀǊǘǎ !Σ . ŀƴŘ / ƻŦ t/т ŀǊŜ ƎŜƴŜǊŀƭƭȅ ŀǎǎŜǎǎŜŘ ƛƴ ǘƘŜ Ψ/ƻƳƳƻƴ ¢ƘŜƳŜǎΩ {ŜŎǘƛƻƴ ƻŦ ǘƘƛǎ 
report that precedes these sections and are not repeated in the individual Parts of PC7.   

2.4. Recommendations are made where appropriate, and these are either to retain provisions 
without amendment, add to or amend the provisions with the amendment shown by way of 
strikeout and underlining.  Where the authors consider that an amendment may be 
appropriate but consider it would be beneficial to hear further evidence before making a final 
recommendation, this is made clear within the report.  In the absence of a specific 
recommendation, the default position of the authors is to retain the provisions as notified in 
t/т ŀƴŘ t/нΦ  !ƭƭ ǊŜŎƻƳƳŜƴŘŜŘ ŎƘŀƴƎŜǎ ŀǊŜ ǎŜǘ ƻǳǘ ƛƴ ŀƴ ŀŎŎƻƳǇŀƴȅƛƴƎ ΨǘǊŀŎƪŜŘ ŎƘŀƴƎŜǎΩ 
versions of PC7 and PC2, and have footnoted references with a submission point and 
submitter name that provides the scope for the recommended change.   

2.5. Proposed Plan Change 7 to the CLWRP and PC2 must be prepared in accordance with the 
Council's functions under section 30 of the RMA, Part 2 of the RMA, and its obligation to 
prepare an evaluation report under section 32 of the RMA, any further evaluation required by 
section 32AA of the RMA, and to have particular regard to the evaluation reports and any 
regulations.4 

2.6. The role of Part 2 in the assessment of planning documents (particularly the requirement to 
give effect to higher order planning documents under section 67) has been the subject of the 
Supreme /ƻǳǊǘΩǎ decision in Environmental Defence Society Incorporated v New Zealand King 
Salmon Company Limited.5 

2.7. The implication of the Supreme /ƻǳǊǘΩǎ decision is that in assessing PC7 and PC2, an overall 
judgment approach cannot be relied on to justify a departure from directive policies in the 
higher order documents.   

 
2 For points previously transcribed incorrectly in the SoDR. 
3 For points previously omitted from the SoDR.  
4 RMA, section 66 
5 Environmental Defence Society Incorporated v New Zealand King Salmon Company Limited [2014] NZSC 38 
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2.8. As a result of the Supreme Court's decision, it is considered that resort to Part 2 in considering 
how a Council promoted change to a regional plan should give effect to the relevant higher 
order documents (i.e.  NZCPS, national policy statements and CRPS) and the Council's duties 
under section 32, is only relevant where those higher order documents do not "cover the 
field", or where there is uncertainty as to the meaning of particular policies.   

2.9. In the case of PC7 and PC2, the Council considers the relevant higher order statutory directions 
have been given effect to as required, applying the approach in King Salmon.  Most relevant 
are the directions within the CRPS and the NPSFM. 

2.10. In terms of whether the NPSFM "covers the field", the NPSFM is not concerned with enabling 
activities that require water, biodiversity and the use of land.  This is left to other policy 
statements and other superior documents such as the CRPS.  In this case, it is submitted that 
the NPSFM does not "cover the field". 

2.11. While the NPSFM does not "cover the field", it is considered that the CRPS does and that 
where no direction is found in applicable policies of the NPSFM, the Council still has guidance 
from the more extensive policies contained in the CRPS. 

2.12. Further discussion on the application of Part 2 of the RMA is set out in Appendix B.   

2.13. The submissions have been assessed against these criteria and the reasons given in the report 
for recommended changes, or for retaining the notified provisions often relates to these 
criteria, even where it is not explicit.   

Submissions and Further Submissions 

2.14. In preparing the evaluation of the submissions and further submissions lodged on PC7 and 
PC2, a number of assumptions have been made.   

2.15. Individual provisions of PC7 received a number of submissions and to avoid identifying every 
submitter these have been grouped in the discussion of individual policies or rules.  This means 
that individual submitters are often not identified and alternatively the reporting on 
submitters is often generalised [e.g.  Ψŀ ƭŀǊƎŜ ƴǳƳōŜǊ ƻŦ ǎǳōƳƛǎǎƛƻƴǎ ǿŜǊŜ ǊŜŎŜƛǾŜŘ ƻƴ 
PolicyΧΦϐ ŀƴŘ ƻƴƭȅ ŀ ǎƛƴƎƭŜ ǎǳōƳƛǘǘŜǊ ƻǊ ǎǳōƳƛǎǎƛƻƴ Ǉƻƛƴǘ ƛǎ ǎƘƻǿƴΦ  ¢Ƙƛǎ Ƙŀǎ ōŜŜƴ ŘƻƴŜ ŀǎ ŀ 
means of confirming that there is scope within the submissions to make the requested change, 
rather than identifying or prioritising particular submitters.  Where provisions are 
recommended to be retained without amendment, there is no footnote reference to any 
submission point. 

2.16. There are further submissions on the majority of submission points.  The further submissions 
have been closely reviewed along with the relevant submission point.  The majority of further 
submissions are from original submitters.  For most further submission points, the issue is 
ŎƭŜŀǊƭȅ ΨƭƛǾŜΩ ŦǊƻƳ ǘƘŜ ǎǳōƳƛǘǘŜǊǎΩ ƻǊƛƎƛƴŀƭ ǎǳōƳƛǎǎƛƻƴΦ  hƴ ǘƘƛǎ ōŀǎƛǎΣ ƻƴƭȅ ƛƴ ŜȄŎŜǇǘƛƻƴŀƭ ŎŀǎŜǎ 
are further submission points noted.   
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3. Legal and Statutory Context6 

Executive Summary ς Legal Issues  

3.1. Detailed analysis of jurisdictional and specific legal issues raised by submissions can be found 
within this section of the report, with cross references to this analysis in the relevant planning 
discussion. 

3.2. A number of scope issues have been raised.  A common issue is submitters seeking to change 
plan provisions which are not altered, or only altered in a very minor way, by PC7.  Submissions 
of this type are subject to a high level of risk that affected parties may not have received fair 
and adequate notice of the nature of changes proposed.  To the extent that submitters wish 
to pursue relief of this type, it is submitted that they should be required to demonstrate how 
the changes sought are within the jurisdiction of the CRC.  

 

3.3. Further legal analysis covers matters including: 

a. Criticisms of the section 32 analysis in respect of PC7; and 
b. The role of the ZIPA in developing PC7. 

3.4. These matters are addressed in the relevant planning sections of this section 42A report. 

3.5. Discussion of the statutory framework for assessing PC7 can be found at Appendix B. 

Jurisdictional Issues 

3.6. PC7 raises the following jurisdictional issues: 

a. Potentially invalid submissions because they are either not in the prescribed form or 
ǘƘŜȅ ŀǊŜ ƴƻǘ άƻƴέ t/тΤ and 

b. Submissions which do not request specific relief. 

3.7. For any particular change sought to PC7, the Council must consider whether a submission 
provides scope to make the change. 

Invalid ǎǳōƳƛǎǎƛƻƴǎ ŀƴŘ ǎǳōƳƛǎǎƛƻƴǎ ƴƻǘ άƻƴέ t/т 

3.8. This section will address: 

a. ¢ƘŜ Ψ.ƭǳŜ ōƻȄΩ ƛǎǎǳŜ 
b. Submissions not on PC7 for example submissions discussing general monitoring and 

enforcement by the Council; and 
c. The use of clause 16(2) of Schedule 1 to the RMA. 

3.9. Before recommending any amendments to PC7, the Hearing Panel must consider whether 
there is scope to make such amendments.  In doing so, the Hearing Panel must consider 
whether: 

a. {ǳōƳƛǎǎƛƻƴǎ ǊŜŎŜƛǾŜŘ ŀǊŜ άƻƴέ t/тΤ ŀƴŘ 

 
6 Legal analysis has been prepared by Wynn Williams.  
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b. Any amendments are within the scope of a submission such that the Hearing Panel 
has jurisdiction to recommend the amendments. 

3.10. Clause 6(1) of Schedule 1 to the RMA provides that when a plan change is publicly notified 
ǳƴŘŜǊ ŎƭŀǳǎŜ р ƻŦ {ŎƘŜŘǳƭŜ мΣ ǘƘŜ /ƻǳƴŎƛƭ ŀƴŘ ŀƴȅ ǇŜǊǎƻƴ Ƴŀȅ ƳŀƪŜ ŀ ǎǳōƳƛǎǎƛƻƴ άƻƴέ ǘƘŜ 
plan change.  

3.11. Submissions on a plan change must be in the prescribed form. The form requires a submitter 
to give details of the specific provisions of the plan change that the submission relates to, and 
to give precise details of the decision which the submitter seeks from the local authority.7 

3.12. {ǳōƳƛǎǎƛƻƴǎ Ƴǳǎǘ ōŜ άƻƴέ t/тΣ8 ŀƴŘ ƛŦ ŀ ǎǳōƳƛǎǎƛƻƴ ƛǎ ƴƻǘ άƻƴέ t/тΣ ǘƘŜƴ ǘƘŜ IŜŀǊƛƴƎ tŀƴŜƭ 
does not have jurisdiction to consider it.  

3.13. The Courts have endorsed a bipartite approach when considering whether a submission is 
άƻƴέ ŀ Ǉƭŀƴ ŎƘŀƴƎŜΦ CƛǊǎǘΣ ǘƘŜ ǎǳōƳƛǎǎƛƻƴ Ƴǳǎǘ ǊŜŀǎƻƴŀōƭȅ Ŧŀƭƭ ǿƛǘƘƛƴ ǘƘŜ ŀƳōƛǘ ƻŦ ǘƘŜ Ǉƭŀƴ 
change by addressing a change to the status quo advanced by the proposed plan change. 
Secondly, the Hearing Panel should consider whether there is a real risk that persons 
potentially affected by the changes sought in a submission have been denied an effective 
opportunity to participate in the plan change process.9 

3.14. If a management regime in a plan for a particular resource is unaltered by the plan change, a 
submission seeking a new or different management regime for that resource is unlikely to be 
άƻƴέ ǘƘŜ Ǉƭŀƴ ŎƘŀƴƎŜ όǳƴƭŜǎǎ ǘƘŜ ŎƘŀƴƎŜ ƛǎ ƛƴŎƛŘŜƴǘŀƭ ƻǊ ŎƻƴǎŜǉǳŜƴǘƛŀƭΣ ŀǎ ŘƛǎŎǳǎǎŜŘ ōŜƭƻǿύΦ 

3.15. LŦ ǘƘŜ ŜŦŦŜŎǘ ƻŦ ǊŜƎŀǊŘƛƴƎ ŀ ǎǳōƳƛǎǎƛƻƴ ŀǎ ōŜƛƴƎ άƻƴέ ŀ Ǉƭŀƴ ŎƘange would be to permit a 
planning instrument to be appreciably amended without real opportunity for participation by 
ǘƘƻǎŜ ǇƻǘŜƴǘƛŀƭƭȅ ŀŦŦŜŎǘŜŘΣ ǘƘŀǘ ǿƛƭƭ ōŜ ŀ άǇƻǿŜǊŦǳƭ ŎƻƴǎƛŘŜǊŀǘƛƻƴέ ŀƎŀƛƴǎǘ ŦƛƴŘƛƴƎ ǘƘŀǘ ǘƘŜ 
ǎǳōƳƛǎǎƛƻƴ ǿŀǎ ǘǊǳƭȅ άƻƴέ ǘƘŜ Ǉƭŀƴ ŎƘŀƴƎŜΦ10 

3.16. Further, when considering whether to recommend any amendments to PC7 the Hearing Panel 
must be satisfied that any such amendments are within the scope of submissions.  

3.17. Case law has established that for an amendment to be considered within the scope of a 
submission, the amendment must be fairly and reasonably within the general scope of:11 

a. An original submission; or 
b. The plan change as notified; or 
c. Somewhere in between. 

3.18. The question of whether an amendment goes beyond what is reasonably and fairly raised in 
submissions will usually be a question of degree, to be judged by the terms of the plan change 
and the content of submissions.  This should be approached in a realistic workable fashion 
rather than from the perspective legal nicety, with consideration of the whole relief package 
detailed in submissions.  

 
7 Resource Management Act 1991, Sch 1, cl 6(5). See Form 5 in the Resource Management (Forms, Fees, and 
Procedure) Regulations 2003. 
8 Resource Management Act 1991, Sch 1, cl 6(1). 
9 Palmerston North City Council v Motor Machinists Ltd [2013] NZHC 1290 at [90], endorsing the approach of 
William Young J in Clearwater Resort Ltd v Christchurch City Council HC Christchurch AP34/02, 14 March 2003.  
See also Mackenzie v Tasman District Council [2018] NZHC 2304 for a more recent application of the test.  
10 Clearwater Resort Ltd v Christchurch City Council HC Christchurch AP34/02, 14 March 2003 at [66]. 
11 Re Vivid Holdings Ltd (1999) 5 ELRNZ 264 at [19]. 
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3.19. Further the courts have recognised that councils need scope to deal with the realities of the 
situation and a legalistic interpretation that a council can only accept or reject relief sought in 
any given submission is unreal.12  Approaching such amendments in a precautionary manner, 
to ensure that people are not denied an opportunity to effectively respond to additional 
changes in the plan change process, has also been endorsed by the courts.13 

3.20. Changes that are considered to be incidental to, consequential upon, or directly connected to 
the plan change are also considered to be within scope.14 

3.21. An amendment can be anywhere on the line between the plan change and the submission.  
Consequential changes can flow downwards from whatever point on the first line is chosen, 
as a submission may only be on an objective or policy, but there may be methods or rules 
which are then incompatible with the new objective or policy in the proposed plan change as 
revised,15 which would then also require an amendment, as a consequential change. 

3.22. Further, amendments required for clarity and refinement of detail are allowed on the basis 
that such amendments are considered to be minor and un-prejudicial.16 

ά.ƭǳŜ ōƻȄέ issue 

3.23. The way in which PC7 has been collated has also raised some issues in terms of the scope of 
some submissions.  The program used to compile and draft PC7 creates a blue box around 
provisions in which the text has changed.  As soon as a change is made to a provision, no 
matter how minor, a blue box is placed around the entire provision.   

3.24. As is set out in PC7: 

3.25. There are a number of submissions which have sought changes to text that is surrounded by 
the blue box (for example, changes to the Schedule 8 groundwater limits, when in effect it is 

only the footnote numbering that was to be amended).17  These changes sought do not relate 
to the proposed changes that form part of PC7.  The submissions appear to suggest that 
because some of the text of that provision has been changed, other unrelated changes to the 
provision may also be able to be sought.  

 
12 Albany North Landowners v Auckland Council [2016] NZHC 138 at [107], citing Countdown Properties 
(Northlands) Ltd v Dunedin City Council [1994] NZRMA 145 (HC) at 170. 
13 General Distributors Ltd v Waipa District Council (2008) 15 ELRNZ 59 at [58]-[60]; Palmerston North City 
Council v Motor Machinists Ltd [2013] NZHC 1290 at [82]. 
14 Well Smart Holding (NZQN) Limited v Queenstown Lakes District Council [2015] NZEnvC 214 at [16]. 
15 Campbell v Christchurch City Council [2002] NZRMA 332 (EnvC) at [20]. 
16 Oyster Bay Developments Limited v Marlborough District Council EnvC C081/2009, 22 September 2009 at 
[42]. 
17 WWHT (PC7-88.100), G Fenwick (PC7-339.9, PC7-339.12). 
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3.26. Where amendments are sought to parts of provisions that PC7 is not seeking to amend, this 
relief does not represent a change to the status quo advanced by the proposed plan change.  
There also remains a real risk that others would not have submitted on those requested 
changes, as changes to those parts of the provision were not signalled in the notified version 
of PC7.  It is not the existence of a blue box around a provision that determines the scope of 
the proposed plan change; that is determined by the actual amendments notified.  

3.27. CƻǊ ǘƘƻǎŜ ǊŜŀǎƻƴǎΣ ƛǘ ƛǎ ŎƻƴǎƛŘŜǊŜŘ ǘƘŀǘ ǘƘŜǎŜ ǎǳōƳƛǎǎƛƻƴǎ ŀǊŜ ƴƻǘ άƻƴέ t/тΣ ŀƴŘ ǘƘŜ ǊŜƭƛŜŦ 
requested is outside the scope of the proposed plan change.   

{ǳōƳƛǎǎƛƻƴǎ ƴƻǘ άƻƴέ t/т 

3.28. A number of ǎǳōƳƛǎǎƛƻƴǎ ǎŜŜƪ ǊŜƭƛŜŦ ǘƘŀǘ ƛǎ ƻǳǘǎƛŘŜ ǘƘŜ ǎŎƻǇŜ ƻŦ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŦǳƴŎǘƛƻƴǎ ƛƴ 
relation to a regional plan.  By way of example, some submissions seek the addition of new 
freshwater outcomes or attributes to Tables 1a and 1b, or an entirely new table altogether in 
relation to groundwater.18  There is also a submission seeking a total ban on whitebait fishing 
for a 10 year trial period.19  Another submission seeks to add a wider range of water quality 
limits to Schedule 8 including insecticides.20 

3.29. ¢ƘŜǎŜ ǎǳōƳƛǎǎƛƻƴǎ ǊŜǉǳŜǎǘ ǊŜƭƛŜŦ ǘƘŀǘ ƛǎ ƴƻǘ άƻƴέ t/тΣ ŀǎ ǘƘŜ ǊŜƭƛŜŦ ƛǎ ƴƻǘ ŀ ǊŜǎǳƭǘ ƻŦ ŀ ŎƘŀƴƎŜ 
to the status quo proposed by the Council.  There is a real risk that relief of this sort would not 
be contemplated by other members of the public, and there would be other groups or persons 
that would seek to submit if they had been aware that those provisions may have been up for 
amendment.   

3.30. In some cases, the requested relief is outside of the jurisdiction of the Council to be able to 
provide.21  ²ƘŜǊŜ ǘƘŜ ǊŜƭƛŜŦ ǎƻǳƎƘǘ ƎƻŜǎ ōŜȅƻƴŘ ŀ ǊŜƎƛƻƴŀƭ ŎƻǳƴŎƛƭΩǎ ŦǳƴŎǘƛƻƴǎ όǎŜǘ ƻǳǘ ƛƴ 
section 30 of the RMA) this is not part of the scope of PC7, and it is not possible for the Council 
to recommend an amendment to PC7 to accommodate those submissions.  

3.31. ²ƘŜǊŜ ŀ ǎǳōƳƛǎǎƛƻƴ ƛǎ ƴƻǘ άƻƴέ ǘƘŜ ǇǊƻǇƻǎŜŘ Ǉƭŀƴ ŎƘŀƴƎŜΣ ōǳǘ ƛǘ ŘƻŜǎ ǊŜǉǳŜǎǘ ǊŜƭƛŜŦ ǘƘŀǘ ƛǎ 
within the scope of the functions of the Council, the submitter has other options: to submit 
an application for resource consent, to seek a further public plan change, or to seek a private 
plan change.  

Use of Clause 16(2), Schedule 1 to the RMA 

3.32. For completeness, we note that the Council has the ability to make amendments to PC7 in 
accordance with clause 16(2) of Schedule 1 to the RMA.  Clause 16(2) provides for alterations 
that are of minor effect, or to correct any minor errors.  

3.33. The scope of any such amendments is limited to those which would be neutral, and therefore 
do not affect the rights of members of the public.22  

 
18 G Fenwick (PC7-339.3, PC7-339.4), WWHT (PC7-88.12, PC7-88.18), WWHT (PC7-88.13). 
19 I Forsyth (PC7-152.3). 
20 A Bray (PC7-548.1). 
21 Some examples of these are in Section 8, below, in relation to submission points not on PC7.  
22 Re an Application by Christchurch City Council (1996) 2 ELRNZ 431 (EnvC) at 10.  
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3.34. Further, the power to correct minor errors is limited to changes that would not alter the 
meaning of the document (such as typographical or cross-referencing errors).23 

3.35. We note that Council officers have recommended the Hearing Panel consider using Clause 
16(2) of Schedule 1 to the RMA to make alterations of minor effect, or to correct any minor 
errors, in this report.   

Summary regarding scope of submissions 

3.36. When considering whether to recommend any amendments to PC7 the Hearing Panel must 
be satisfied that any such amendments are within the scope of submissions, and that the 
ǎǳōƳƛǎǎƛƻƴǎ ŀǊŜ άƻƴέ t/тΦ  ¢ƘŜ Ƴŀƛƴ ƧǳǊƛǎŘƛŎǘƛƻƴŀƭ ƛǎǎǳŜǎ ǘƘŀǘ ƘŀǾŜ ōŜŜƴ ǊŀƛǎŜŘ ƛƴ ǊŜǎǇŜŎǘ ƻŦ 
t/т ŀǊŜ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ άōƭǳŜ ōƻȄέ ƛǎǎǳŜΣ ŀƴŘ ǿƘŜǘƘŜǊ ǎǳōƳƛǎǎƛƻƴǎ ŀǊŜ άƻƴέ t/тΦ   

3.37. ! ƴǳƳōŜǊ ƻŦ ǎǳōƳƛǎǎƛƻƴǎ ǎŜŜƪ ǘƻ ƳŀƪŜ ŎƘŀƴƎŜǎ ǘƻ ǇǊƻǾƛǎƛƻƴǎ ǘƘŀǘ ŀǊŜ ǎǳǊǊƻǳƴŘŜŘ ōȅ ŀ άōƭǳŜ 
ōƻȄέ ŀǳǘƻƳŀǘƛŎŀƭƭȅ ŎǊŜŀǘŜŘ ōȅ ǘƘŜ ǇǊƻƎǊŀƳ ǳǎŜŘ ǘƻ ŘǊŀŦǘ t/тΣ ōǳǘ ǘƘŜ ŎƘŀƴƎŜǎ ǎƻǳƎƘǘ ŀǊŜ ƴƻǘ 
on the parts of the provisions that are proposed to be amended by PC7.   

3.38. Where the relief sought is not a result of a change to the status quo proposed by the Council, 
and there is a real risk that relief of this sort would not be contemplated by other members of 
the public (who would have sought to submit on those amendments) influence whether a 
ǎǳōƳƛǎǎƛƻƴ ƛǎ ŎƻƴǎƛŘŜǊŜŘ ǘƻ ōŜ άƻƴέ t/тΦ   

3.39. In the case of the blue box issue, it is not the existence of a blue box around a provision that 
determines the scope of the proposed plan change; that is determined by the actual 
amendments notified.  There are also other submissions which seek relief that is not on the 
ǎǇŜŎǘǊǳƳ ōŜǘǿŜŜƴ ǘƘŜ ǎǘŀǘǳǎ ǉǳƻ ŀƴŘ ǘƘŜ /ƻǳƴŎƛƭΩǎ ǇǊƻǇƻǎŜŘ ŎƘŀƴƎŜǎ ǘƻ ǇǊƻǾƛǎƛƻƴǎΣ ǿƘƛŎƘ 
therefore raise issues of whether other persons would have wished to submit had they 
contemplated those changes could be made.  For those reasons, there are a number of 
submissions that we consider to be outside the scope of PC7, and therefore should not be 
considered by the Hearing Panel in respect of potential changes to PC7.  

Legal discussion ς criticisms of the section 32 analysis in respect of PC7 

3.40. Section 32 of the RMA applies to PC7 as an amending proposal to a plan.  The objectives in the 
CLWRP are unaltered by PC7.  Accordingly, PC7 must be assessed in the following terms.  The 
evaluation must: 

a. Examine the extent to which the purpose of PC7 is the most appropriate way to 
achieve the purposes of the RMA;24 

b. Examine whether the provisions (the policies, rules, or other methods to implement 
the objectives) are the most appropriate way to achieve the objectives by:25 

i. Identifying other reasonably practicable options for achieving the 

objectives; 

ii. Assessing the efficiency and effectiveness of the provisions in achieving the 

objectives (the efficiency and effectiveness assessment); and 

iii. Summarising the reasons for deciding on the provisions;  

 
23 Re an Application by Christchurch City Council (1996) 2 ELRNZ 431 (EnvC) at 11.  
24 RMA, s 32(1)(a).  
25 RMA, s 32(1)(b).  



S42A Report ς PC7 to CLWRP and PC2 to WRRP ς Part 1: Introduction and Planning Context  

Page 21 

c. Contain a level of detail that corresponds to the scale and significance pf the 
environmental, economic, social and cultural effects that are anticipated from the 
implementation of PC7.26 

3.41. The efficiency and effectiveness assessment must:27 

a. Identify and assess the benefits and costs of the environmental, economic, social and 
cultural effects that are anticipated from the implementation of the provisions, 
including opportunities for economic growth (that are anticipated to be provided or 
reduced) and; 

b. If practicable, quantify the benefits and costs; and 
c. Assess the risk of acting or not acting if there is uncertain or insufficient information 

about the subject matter of the provisions. 

3.42. Under section 32(3) of the RMA, where the proposal amends an existing plan (as is the case 
here) the examination of whether the provisions in PC7 are the most appropriate way to 
achieve the objectives must relate to: 

a. The provisions and objectives (being the purpose of the proposal) of PC7; and 
b. The relevant and continuing objectives of the CLWRP.28 

3.43. Section 32(6) of the RMA defines objectives, proposal and provisions as follows: 

objectives means -  

(a) for a proposal that contains or states objectives, those objectives; 
(b) for all other proposals, the purpose of the proposal 

proposal means -  

a proposed standard, statement, national planning standard, regulation, plan or change for 
which an evaluation report must be prepared under this Act 

provisions means -  

(a) for a proposed plan or change, the policies, rules, or other methods that implement, or give 
effect to, the objectives of the proposed plan or change;  
(b) for all other proposals, the policies or provisions of the proposal that implement, or give 
effect to, the objectives of the proposal 

3.44. Whilst PC7 does not itself contain objectives, the appropriateness of the policies and rules to 
be introduced by PC7 have been assessed against the objectives of the CLWRP and the 
purpose of PC7.  

3.45. Under Schedule 1 of the RMA, particular regard must be had to the section 32 report when 
the decision is made as to whether or not to notify PC7. The section 32 report for PC7 mas 
made available at the time of notification. 

3.46. Section 32A(1) provides that a challenge to an objective, policy, rule or other method on the 
ground that the section 32 report has not been prepared or regarded, or the requirements of 
section 32 have not been complied with, may only be made in a submission (rather than, for 
example, judicial review proceedings).  

 
26 RMA, s 32(1)(c).  
27 RMA, s 32(2).  
28 RMA, s 32(3).  
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3.47. Section 32A(2) makes it clear that in considering PC7, regard may be had to the matters stated 
in section 32 and, as set out below, in reaching a decision on a plan change, whether a further 
evaluation is required. 

3.48. Section 32 requires a value judgment as to what, on balance, is the most appropriate option 
when measured against the relevant objectives. In Rational Transport Society Incorporated v 
New Zealand Transport Agency, the High Court rejected the submission that in order to be 
άƳƻǎǘ ŀǇǇǊƻǇǊƛŀǘŜέΣ ŀ Ǉƭŀƴ ŎƘŀƴƎŜ Ƴǳǎǘ ōŜ ǘƘŜ ǎǳǇŜǊƛƻǊ ƳŜǘƘƻŘΤ ǘƘŜ /ƻǳǊǘ ŦƻǳƴŘ ǘƘŀǘ 
άŀǇǇǊƻǇǊƛŀǘŜέ ƳŜŀƴǘ ǎǳƛǘŀōƭŜΣ ŀƴŘ ǘƘŜǊŜ ǿŀǎ ƴƻ ƴŜŜd to place any gloss upon that word by 
incorporating that it be superior.29 

3.49. Further, the Court did not agree that section 32(3)(b) mandated that each individual objective 
ƘŀŘ ǘƻ ōŜ άǘƘŜ Ƴƻǎǘ ŀǇǇǊƻǇǊƛŀǘŜέ ǿŀȅ ǘƻ ŀŎƘƛŜǾŜ ǘƘŜ wa!Ωǎ ǇǳǊǇƻǎŜΦ  9ŀŎƘ ƻōƧŜŎǘ ǿŀǎ 
required to be examined in the process of evaluation. Objectives could not be looked at in 
ƛǎƻƭŀǘƛƻƴ ōŜŎŀǳǎŜ ǘƘŜ ŜȄǘŜƴǘ ƻŦ ŜŀŎƘ ƻōƧŜŎǘƛǾŜΩǎ ǊŜƭŀǘƛƻƴǎƘƛǇ ƛƴ ŀŎƘƛŜǾƛƴƎ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ 
Act may depend on inter relationships.30 

3.50. In Art Deco Society (Auckland) Incorporated v Auckland Council the Environment Court held 
ǘƘŀǘ ŀƴ άƘƻƭƛǎǘƛŎέ ŀǇǇǊƻŀŎƘ ǎƘƻǳƭŘ ōŜ ǘŀƪŜƴ ƛƴ ǘƘŀǘ ŎŀǎŜΣ ǊŀǘƘŜǊ ǘƘŀƴ ŀ ƳƻǊŜ ŦƻŎǳǎŜŘΣ ǾŜǊǘƛŎŀƭ 
ƻǊ άǎƛƭƻέ ŀǇǇǊƻŀŎƘ ǘƻ ƻōƧŜŎǘƛǾŜǎΣ ǇƻƭƛŎƛŜǎ ŀƴŘ ƳŜǘƘƻŘǎΦ31 

3.51. More recently, the Environment Court in Lindis Catchment Group Incorporated v Otago 
Regional Council (which involved a change to the regional water plan managing the Lindis River 
ōȅ ǎŜǘǘƛƴƎ ƳƛƴƛƳǳƳ Ŧƭƻǿ ŀƴŘ άǇǊƛƳŀǊȅ ŀƭƭƻŎŀǘƛƻƴέ ƻŦ ǿŀǘŜǊύ ŦƻǳƴŘ ǘƘŀǘ ǘƘŜ ŜŦŦƛŎƛŜƴŎȅ ŀƴŀƭȅǎƛǎ 
under section 32 requires a comparison of the net social benefits32 of the various options as 
to the proposed minimum flows and primary allocations.33 

3.52. /ƻƳƳŜƴǘƛƴƎ ǎǇŜŎƛŦƛŎŀƭƭȅ ƻƴ ǿƘŜƴ ǘƘŜ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ǿƘŀǘ ƛǎ ŀ άǊŜŀǎƻƴŀōƭȅ ǇǊŀŎǘƛŎŀōƭŜ ƻǇǘƛƻƴέ 
should be made and what that assessment should look like, the Court found:34 

ΧhōǾƛƻǳǎƭȅ ƛǘ ǿƻǳƭŘ ōŜ ǳǎŜŦǳƭ ƛŦ ǘƘŜ ŀǎǎŜǎǎƳŜƴǘ ŎƻǳƭŘ ōŜ ƳŀŘŜ ŜŀǊƭȅ ǎƻ ǘƘŀǘ ƛǊǊŜƭŜǾŀƴǘ ƻǇǘƛƻƴǎ 
did not have to be considered.  But equally obviously it is important not to make premature 
judgements. 

²Ŝ ŎƻƴǎƛŘŜǊ ǘƘŀǘ ǘƘŜ ǎǘŀǘǳǎ ǉǳƻ ƛǎ ŀƭƳƻǎǘ ŀƭǿŀȅǎ ǘƻ ōŜ ǊŜƎŀǊŘŜŘ ŀǎ ŀ άǊŜŀǎƻƴŀōƭȅ ǇǊŀŎǘƛŎŀōƭŜ 
ƻǇǘƛƻƴέ ōŜŎŀǳǎŜ ƛǘ ŜȄƛǎǘǎΥ ƛǘ ƛǎ ǘƘŜ ǎƛǘǳŀǘƛƻƴ ƻƴ ǘƘŜ ƎǊƻǳƴŘ ƻǊ ƛƴ ǘƘŜ ǿŀǘŜǊ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ ǘƘŜ 
hearing. Persons making evaluations under section 32 should be careful to avoid precluding 
the existing situation (especially if it is greenfields or clear water) as a reasonably practicable 
option by proponents arguing that the cost of the resource (e.g. land) is so high that the status 
quo cannot remain.  What is reasonably practicable should not be defined by speculative 
ŎŀǇƛǘŀƭ Ŏƻǎǘǎ ƻǊ όǳǎǳŀƭƭȅύ ōȅ ǘƘŜ ŦƛƴŀƴŎƛŀƭ Ǿƛŀōƛƭƛǘȅ ƻŦ ŀ ǇǊƻǇƻǎŀƭΧ 

3.53. Several submitters have raised perceived issues with the section 32 report prepared for PC7.  
These concerns include requests for further information or analysis of the costs and benefits 

 
29 Rational Transport Society Incorporated v New Zealand Transport Agency [2012] NZRMA 298 at [35] and 
[45].  Applied by the Environment Court in the context of a plan change in Quieter Please (Templeton) 
Incorporated v Christchurch City Council [2015] NZEnvC 167 at [29].  
30 Rational Transport Society Incorporated v New Zealand Transport Agency [2012] NZRMA 298 at [46].  
31 Art Deco Society (Auckland) Incorporated v Auckland Council [2012] NZEnvC 125, [2012] NZRMA 451. 
32 Citing Federated Farmers of New Zealand Incorporated v Mackenzie District Council [2017] NZEnvC 53 at 
[458] (Eleventh Decision).  
33 Lindis Catchment Group Incorporated v Otago Regional Council [2019] NZEnvC 166 at [195]. 
34 Lindis Catchment Group Incorporated v Otago Regional Council [2019] NZEnvC 166 at [197]-[198]. 
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of proposed provisions,35 or that long-term economic impacts and community wellbeing have 
not or could not have been assessed.36  

3.54. A section 32 report has been prepared for PC7 and was available at the time of notification of 
PC7.  The section 32 report meets the requirements of section 32, set out above, and 
developed in case law.  Section 32A provides that a challenge to an objective, policy, rule or 
other method on the grounds that the section 32 report has not been prepared or regarded, 
or the requirements of section 32 have not been complied with, may only be made in a 
submission (rather than, for example, judicial review proceedings). It is considered that a 
challenge to any particular provisions on the basis of an inadequate section 32 report can be 
considered "on" PC7.  

3.55. IƻǿŜǾŜǊΣ ǊŜǉǳŜǎǘƛƴƎ ŀ ŦǳǊǘƘŜǊ ǎŜŎǘƛƻƴ он!! ŀƴŀƭȅǎƛǎ ƻŦ ƳŀǘǘŜǊǎ ǿƛǘƘƛƴ ǘƘŜ ǎǳōƳƛǘǘŜǊΩǎ ŎƻƴŎŜǊƴ 
prior to the hearing is arguably not within jurisdiction. Section 32A(2) makes it clear that in 
considering PC7 the Hearing Commissioners may have regard to the matters stated in section 
32 and, in reaching a decision on a plan change, whether a further evaluation in accordance 
with section 32AA is required.37  Therefore, whether a further evaluation is required is for the 
Hearing Panel to determine.  

Legal discussion ς the role of the ZIPA in developing PC7 

3.56. As set out in greater detail in in Appendix B, in order to give effect to the CWMS vision and 
principles, a collaborative Zone Committee process was established through the CWMS to 
enable community informed outcomes.  The processes that the Waimakariri and the Orari-
Opihi-Pareora Zone Committees went through in reaching their recommendations on PC7 are 
described in the section 32 report.38  

3.57. The Environment Canterbury (Temporary Commissioners and Improved Water Management) 
Act 2016 (ECan Act 2016) came into force on 10 May 2016.39  This provides the Council with 
the continuation of certain powers from the Environment Canterbury (Temporary 
Commissioners and Improved Water Management) Act 2010 that it would not otherwise have, 
to address issues relevant to the efficient, effective, and sustainable management of 
freshwater in the Canterbury region.  

3.58. In considering PC7, particular regard must be had to the vision and principles of the CWMS, 
which are set out in Schedule 3 of the ECan Act 2016.  This is in addition to the matters relevant 
under the RMA to its decisions made under clause 10(1) of Schedule 1 of the RMA.  Section 
21(2) of the ECan Act 2016 states that the inclusion of the vision and principles of the CWMS 
in Schedule 3 does not accord to the CWMS or its vision and principles any status in law other 
than as provided in that Act.  

 
35 See for example V Buck (PC7-525.5); WIL (PC7-349.23); S & J Tallott (PC7-405.26); CCC (PC7-337.146, PC7-
337.179), Dairy Holdings Ltd (PC7-415.63).  
36 DairyNZ, page 4, SCCC PC7-340.1, Ballance PC7-441.48  
37 RMA, s 32A.  
38 Section 32 Report, Sections 8 and 13.  
39 For completeness, we note that section 5, Part 3, and Schedules 1 to 3 of the ECan Act 2016 came into force 
on the transition day, as defined in the ECan Act 2016.  
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3.59. The vision of the CWMS is: 

To enable present and future generations to gain the greatest social, economic, recreational 
and cultural benefits from our water resources within an environmentally sustainable 
framework. 

3.60. The fundamental principles of the CWMS are sustainable management, a regional approach, 
and kaitiakitanga.  The supporting principles are natural character, indigenous biodiversity, 
access, quality drinking water, recreational and amenity opportunities, and community and 
commercial use.  

3.61. While section 24 of the ECan Act 2016 requires particular regard to be had to the vision and 
principles of the CWMS, the vision and principles of the CWMS are also being given effect to 
in Canterbury through the wider auspices of the CWMS as a whole.  The CWMS ushered in a 
collaborative and integrated management approach to freshwater management, seeking to 
ƳŀȄƛƳƛǎŜ ƻǇǇƻǊǘǳƴƛǘƛŜǎ ŦƻǊ ǘƘŜ ǊŜƎƛƻƴΩǎ ŜƴǾƛǊƻƴƳŜƴǘΣ ŜŎƻƴƻƳȅ ŀƴŘ ŎƻƳƳǳƴƛǘȅΦ  ¢ƘŜ /²a{ 
identified that a shift was required from effects-based management of individual consents, to 
integrated management based on water management zones, and the management of 
cumulative effects of both water abstraction and land use intensification.  In order to give 
effect to the CWMS vision and principles, a collaborative Zone Committee process was 
established through the CWMS to enable community informed outcomes.  

3.62. ¢ƘŜ /²a{ ŀƴŘ ǘƘŜ ǊŜƭŜǾŀƴǘ ȊƻƴŜ ŎƻƳƳƛǘǘŜŜǎΩ ½Lt !ŘŘŜƴŘŀ ƛǎ ǘƘŜ ƻǳǘŎƻƳŜ ƻŦ ŜȄǘŜƴǎƛǾŜ 
consultation and community participation aimed at reaching a consensus as to how to best 
manage the freshwater resources in the Orari-Temuka-Opihi-Pareora and Waimakariri sub-
regions.  The CWMS has been endorsed by the Council and all of the territorial authorities in 
the Canterbury region.  As such, it provides valuable guidance about how the people and 
communities of Canterbury wish to see provision for their wellbeing and health and safety, 
through the management of the use, development and protection of resources, including 
water and land.  In addition, the CWMS and the Zone Committee process established under 
it, is one way that the Council has sought to involve the community, including iwi and hapǹΣ ƛƴ 
how best to give effect to the NPS-FM.  

3.63. Although there is no statutory requirement for PC7 to incorporate or give effect to the entire 
content of the CWMS, the document as a whole is an important component in determining 
the most appropriate way of achieving the purpose of the RMA.  A decision-maker may also 
have regard to the CWMS as a whole as a relevant consideration.  The CWMS is not ŀ άǎǘǊŀǘŜƎȅ 
ǇǊŜǇŀǊŜŘ ǳƴŘŜǊ ƻǘƘŜǊ !ŎǘǎέΣ ƛƴ ǘŜǊƳǎ ƻŦ ǎŜŎǘƛƻƴ ссόнύόŎύόƛύ ƻŦ ǘƘŜ wa!Σ ŀƴŘ ǎƻ ƛǎ ƴƻǘ ŀ 
mandatory consideration under that section.  However, section 66(2)(c) does not create an 
exhaustive list of considerations.  The High Court has held that regard may be had to non-
binding national policy documents, as relevant background material, even if those documents 
do not have any status under the RMA.40  Further, it is submitted, that in having particular 
regard to the vision and principles of the CWMS, it is necessary to have regard to the CWMS 
as a whole and the Zone Committee process established under the CWMS, and the ZIP 
Addendum, in order to give effect to the vision and principles of the CWMS (and the NPS-FM).  

3.64. Some submissions have sought changes to PC7 on the basis that it does not reflect the 
community outcomes set out in the various ZIPA affected.41  The requirements for a regional 
plan are set out in section 66 of the RMA, and list the various documents required to be given 
effect to.  There is no statutory requirement for PC7 to incorporate or give effect to the ZIPA 

 
40 West Coast Regional Council v The Friends of Shearer Swamp [2012] NZRMA 45. 
41 For example; TWUG PC7-68.46, M Hawkins PC7-97.39 
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recommendations, as they do not fall within the categories of documents listed in section 
67(3).   

3.65. While the ZIPAs and the CWMS as a whole are relevant matters for the Council to have regard 
to when preparing PC7, the recommendations contained within them are not required to be 
adopted verbatim.  The Council, as it has done so in this case, must go through an evaluating 
exercise to determine whether the recommendations are the most appropriate way to 
achieve the purpose of the Act.  

3.66. A number of submissions have queried the appropriateness of including provisions in PC7 that 
were not identified in the ZIPA. 42  As discussed above, as the ZIPA is a relevant matter for the 
Council to have regard to, there is no requirement to mirror the ZIPA in the provisions of PC7.  
The ZIPA is one consideration for the Council when determining the most appropriate way to 
achieve the purpose of the Act. 

3.67. Further, some submissions on the OTOP sub region provisions state that the flow and 
allocation limits recommended by catchment working groups in the ZIPA are not 
representative of their views. 43  For the same reasons discussed above, the provisions of PC7 
are not required to mirror the contents of the ZIPA.  Those submitters who consider the 
proposed flow and allocation limits do not represent their views now have the opportunity to 
provide further information regarding the flow and allocation regime they consider is 
representative of their views.  

 

 
42 For example; Ashley Oaks Farm PC7-330.1, T & H Molloy PC7-257.1 
43 For example; Arowhenua and Te wǹƴŀƴƎŀ PC7-424.193, J Richardson PC7-65.34 
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Part 2: Common Themes in Submissions on PC7 and PC2 

1. Introduction 

1.1. This section of the Section 42A Report discusses submissions that are common to more than 
one part of PC7 and PC2, and is intended to build a picture of, and respond to, the more 
general issues raised.   

1.2. The following common themes are addressed: 

¶ Te Mana o te Wai 

¶ The use of Overseer, the Farm Portal and GMP 

¶ Waipuna (springs) 

¶ Drafting style 

¶ Other submissions on the whole of PC7 

¶ Submissions not considered to be on PC7 

¶ Submissions seeking new region-wide definitions  

2. Te Mana o Te Wai44 

2.1. Te Mana o te Wai is a concept that was first described in the 2014 version of the NPSFM, and 
considerably expanded upon and elevated in the 2017 amendment to the NPSFM.  In the 
NPSFM, Te Mana o te Wai is described in relation to the Ψnational priorityΩ ŀƴŘ is the subject 
of Objective AA1 and Policy AA1. 

2.2. The NPSFM has a single national priority of: 

The matter of national significance to which this national policy statement applies is the 
management of fresh water through a framework that considers and recognises Te Mana o 
te Wai as an integral part of freshwater management. 

2.3. Te Mana o te Wai is then described as: 

The health and well-being of our freshwater bodies is vital for the health and well-being of 
our land, our resources (including fisheries, flora and fauna) and our communities. 

Te Mana o te Wai is the integrated and holistic well-being of a freshwater body. 

Upholding Te Mana o te Wai acknowledges and protects the mauri of the water.  This 
requires that in using water you must also provide for Te Hauora o te Taiao (the health of the 
environment), Te Hauora o te Wai (the health of the waterbody) and Te Hauora o te Tangata 
(the health of the people).   

Te Mana o te Wai incorporates the values of tangata whenua and the wider community in 
relation to each water body.   

The engagement promoted by Te Mana o te Wai will help the community, including tangata 
whenua, and regional councils develop tailored responses to freshwater management that 
work within their region. 

 
44 This part is authored by Matthew McCallum-Clark. 
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By recognising Te Mana o te Wai as an integral part of the freshwater management 
framework it is intended that the health and well-being of freshwater bodies is at the 
forefront of all discussions and decisions about fresh water, including the identification of 
freshwater values and objectives, setting limits and the development of policies and rules.  
This is intended to ensure that water is available for the use and enjoyment of all New 
Zealanders, including tangata whenua, now and for future generations. 

2.4. In more colloquial language, Te Mana ƻ ǘŜ ²ŀƛ Ƙŀǎ ōŜŜƴ ŘŜǎŎǊƛōŜŘ ŀǎ ΨǘƘŜ ŦƛǊǎǘ ǊƛƎƘǘ ǘƻ ǿŀƛΣ ƛǎ 
ǘƻ ǘƘŜ ǿŀƛ ƛǘǎŜƭŦΩ45.   

2.5. Objective AA1 and Policy AA1 then states: 

To consider and recognise Te Mana o te Wai in the management of fresh water. 
 
By every regional council making or changing regional policy statements and plans to 
consider and recognise Te Mana o te Wai, noting that:  
a) te Mana o te Wai recognises the connection between water and the broader 

environment ς Te Hauora o te Taiao (the health of the environment), Te Hauora o te 
Wai (the health of the waterbody) and Te Hauora o te Tangata (the health of the 
people); and 

b) values identified through engagement and discussion with the community, including 
tangata whenua, must inform the setting of freshwater objectives and limits. 

2.6. It appears clear that the 2017 amendment anticipated a considerable change of approach with 
ǊŜǎǇŜŎǘ ǘƻ ǘƘŜ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ŦǊŜǎƘǿŀǘŜǊΣ ǘƘǊƻǳƎƘ άŎƻƴǎƛŘŜǊƛƴƎ ŀƴŘ ǊŜŎƻƎƴƛǎƛƴƎέ ¢Ŝ aŀƴŀ ƻ 
te Wai.  We acknowledge that there has been some debate about the meaning of Te Mana o 
ǘŜ ²ŀƛΣ ǇŀǊǘƛŎǳƭŀǊƭȅ ŀōƻǳǘ ǘƘŜ ǊŜƭŜǾŀƴŎŜ ƻŦ ŜŎƻƴƻƳƛŎ ǾŀƭǳŜǎ ƛƴ ǊŜǎǇŜŎǘ ǘƻ ǘƘŜ ΨƘŜŀƭǘƘ ƻŦ ǘƘŜ 
ǇŜƻǇƭŜΩ ŀƴŘ ǿƘŜǘƘŜǊ ΨǘƘŜ ŜƴǾƛǊƻƴƳŜƴǘΩ Ƙŀǎ ǘƘŜ ǎŀƳŜ ƳŜŀƴƛƴƎ ŀǎ ƛƴ ǘƘŜ wa! όǘƘŜǊŜŦƻǊŜ 
including a range of anthropocentric values).   

2.7. The Environment Court recently released an interim decision on the proposed Southland 
Water and Land Plan, which assists with the interpretation and application of Te Mana o te 
Wai.46  The Court came to three άkey ǳƴŘŜǊǎǘŀƴŘƛƴƎǎέ on Te Mana o te Wai: 

1. As a matter of national significance, the NPSFM requires users of water to provide for 
hauora (health) and in so doing, acknowledge and protect the mauri of water. 

2. As a matter of national significance, the health and wellbeing of water are to be placed 
at the forefront of discussion and decision-making.  Only then can we provide for hauora 
by managing natural resources in accordance with ki uta ki tai. 

3. The NPSFM makes clear that providing for the health and wellbeing of waterbodies is at 
the forefront of all discussions and decisions about fresh water. 

2.8. We acknowledge the recent clarity given to the interpretation and application of Te Mana o 
te Wai by the Environment Court, and consider that (a) the consideration and recognition of 
Te Mana o te Wai is a key decision-making test and (b) that Te Mana o te Wai cannot be viewed 
through an anthropocentric lens that seeks to place high value on out-of-stream use of water. 

2.9. As we understand it, Te Mana o te Wai, in addition to being described in the NPSFM, can be 
subject to some local interpretation.  ²Ŝ ŀǊŜ ƘƻǇŜŦǳƭ ǘƘŀǘ bƎņ wǹƴŀƴƎŀ ǿƛƭƭ ǘŀƪŜ ǘƘŜ 
opportunity to expand on what Te Mana o te Wai means for tangata whenua.  To provide 
some context, we have considered the relevant iwi management plans, as well as some recent 
ŜǾƛŘŜƴŎŜ ƎƛǾŜƴ ƛƴ ǘƘŜ 9ƴǾƛǊƻƴƳŜƴǘ /ƻǳǊǘ ōȅ bƎņƛ ¢ŀƘǳΦ   

 
45 Iwi Chairs Forum presentation to EDS conference 2017. 
46 Aratiatia Livestock Ltd & Ors v Southland Regional Council [2019] NZEnvC 208 
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2.10. Policy WM3.1 of the Mahaanui IMP and a quote from it are informative, and read as follows: 

To advocate for the following order of priority for freshwater resource use, consistent with 
ǘƘŜ ¢Ŝ wǹƴŀƴƎŀ ƻ bƎņƛ ¢ŀƘǳ CǊŜǎƘǿŀǘŜǊ tƻƭƛŎȅ {ǘŀǘŜƳŜƴǘ όмфффύΥ  
(1) That the mauri of fresh water resources (ground and surface) is protected and 

sustained in order to: 
(a) Protect instream values and uses (including indigenous flora and fauna); 
(b) Meet the basic health and safety needs of humans, specifically the provision of 

an untreated and reliable supply of drinking water to marae and other 
communities; and 

(c) Ensure the continuation of customary in-stream values and uses. 
(2) That water is equitably allocated for the sustainable production of food, including 

stock water, and the generation of energy; and  
(3) That water is equitably allocated for other abstractive uses (e.g.  development 

aspirations) 

Changing the way water resources are valued must underpin and drive the changes needed 
in the way freshwater resources are managed and used.  Water is a taonga, and the 
collective responsibility for protecting the mauri of this taonga is a fundamental principle of 
bƎņƛ ¢ŀƘǳ ŦǊŜǎƘǿŀǘŜǊ ǇƻƭƛŎȅΦ  The right to use water must be premised on a responsibility to 
care for water.47 

2.11. Overall, it would appear that the 2017 amendment to the NPSFM anticipated a considerable 
additional weight to be given to Te Mana o te Wai and specifically considering and recognising 
it in freshwater management, and this has been reinforced by the recent case-law. 

2.12. At times the approach to Te Mana o te Wai has been described as a paradigm shift in the 
approach to appreciation of water and water bodies.  άLǘ ǿƛƭƭ ǘŀƪŜ ŀ ŦǳƴŘŀƳŜƴǘŀƭ ǎƘƛŦǘ ƻŦ 
mindset to think about what we can do for the river (and therefore ensure the health of our 
rivers is sustained), rather than what the river can do for us.  ¢Ƙƛǎ ƛǎ ǘƘŜ ŎƘŀƭƭŜƴƎŜΦέ48  We 
consider this appears to be more than just a change in approach to the management of water, 
but fundamentally a different way of considering its value. 

2.13. We note the submissions from some parties, such as Forest & Bird49, and bƎņ wǹƴŀƴƎŀ50  
specifically questioning the extent to which Te Mana o te Wai has been considered and 
seeking greater alignment of PC7 with this concept.  We acknowledge that Te Mana o te Wai 
is not the only criterion upon which the adequacy of provisions need to be considered, but are 
mindful of the significant weight applied to it in the NPSFM (in the directive nature of the 
national priority and Objective AA1 and Policy AA1) and the recent Southland Environment 
Court decision in  Aratiatia Livestock Limited and others v Southland Regional Council [2019] 
NZEnvC 208. 

2.14. At a broad level, we hold some concerns as to the extent, in the light of the recent case-law, 
that Te Mana o te Wai has been considered and reflected in the development of the PC7 
provisions.  In particular this appears through:  

a. continuation of what would appear to be very substantial allocations of water to out-
of-stream uses in some catchments; 

 
47 Page 77 Mahaanui IMP 
48 Page 77 Mahaanui IMP 
49 For example; PC7-472.105, PC7-472.159 
50 For example; PC7-399.87 
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b. calculation of allocation blocks by adding up existing consented abstractions, rather 
than by assessing environmental responses; 

c. delaying implementation of meaningful change to a decade or more into the future; 
d. pushing responsibility for more substantial change onto future generations; 
e.   an emphasis on maintaining the status quo, rather than giving weight to ecological 

and cultural flows; and 
f.   not immediately implementing simple measures, such as partial restriction regimes, 

to protect minimum flows in rivers. 

2.15. We appreciate that the development of Parts B and C of PC7 (through the collaborative CWMS 
process) occurred over many years, at which time the understanding of Te Mana o te Wai was 
still evolving.  Given the more recent appreciation of the meaning of Te Mana o te Wai, we 
have identified opportunities to better align the provisions with this concept. 

2.16. We have explicitly considered Te Mana o te Wai in many places in this Section 42A Report.  In 
some situations, submissions seeking further relaxation of provisions have been 
recommended to be rejected, solely on the basis of being inconsistent with Te Mana o te Wai.  
For some recommendations, an option that may be more aligned with Te Mana o te Wai is 
also advanced, should the Hearing Panel conclude that further weight needs to be given to it. 

2.17. As stated earlier, we would very much appreciate further clarification of what Te Mana o te 
²ŀƛ ƳŜŀƴǎ ǘƻ bƎņ wǹƴŀƴƎŀ ŀƴŘ Ƙƻǿ ƛǘ ǎƘƻǳƭŘ ōŜ ŎƻƴǎƛŘŜǊŜŘ ŀƴŘ ǊŜŎƻƎƴƛǎŜŘ ƛƴ ǘƘŜ ŘŜŎƛǎƛƻƴ-
making process. 
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3. The use of Overseer, the Farm Portal and Good Management Practices51 

Introduction 

3.1. The purpose of this section is to discuss submissions on OVERSEER®, the Farm Portal and GMP 
which are applicable to Parts A, B and C of PC7.  Many of these submissions express general 
concerns about the nutrient management provisions of the CLWRP, rather than commenting 
on specific PC7 provisions.   

3.2. A brief overview of the CLWRP nutrient management provisions is provided, as they form the 
basis for the nutrient management provisions proposed by PC7.   

3.3. The CLWRP includes region-wide provisions for managing nutrient losses from farming 
activities to address water quality issues in the region.  OVERSEER® is the default model used 
by the CLWRP to estimate nitrogen losses from farms.  While OVERSEER® is the default, the 
CLWRP does provide for an equivalent model to OVERSEER® to be used to model nitrogen 
losses, subject to approval by the Chief Executive of Environment Canterbury52.   

3.4. Plan Change 5 to the CLWRP introduced a requirement for farming activities to operate at 
GMP.  GMP is estimated using the Farm Portal which is a web-based tool that estimates the 
nutrient losses from a farming activity operating under GMP.  The Farm Portal achieves this 
by applying a set of modelling proxies that correlate with GMP to uploaded OVERSEER® 
nutrient budgets.  Schedule 28 of the CLWRP sets out the GMP modelled by the Farm Portal.   

3.5. Where the Portal is unable to generate GMP loss rates or the number is demonstrated to be 
erroneous, the CLWRP provides for alternative methods to be used to calculate the GMP loss 
rates (through rules and definitions).  Environment Canterbury refers to this alternative option 
as the equivalent pathway (also referred to as the alternative pathway by submitters).   

3.6. As discussed in the section 32 report53, in 2019 following PC5 being made operative, a GMP 
Implementation Working Group was established to consider issues relating to the Farm Portal, 
in particular issues with the irrigation and fertiliser proxies which form part of Schedule 28 of 
the CLWRP.  The GMP Implementation Working Group made recommendations in relation to 
the proxies in Schedule 28, along with suggestions on how to best implement GMP on-farm.  
The Council considered the recommendations of the working group and considered that there 
was sufficient flexibility within the CLWRP to implement good management through the 
regime established through PC5. 

3.7. Proposed Plan Change 7 to the CLWRP does not propose any amendments to the core 
provisions of the nutrient management framework outlined above.  A separate nutrient 
management framework is proposed for commercial vegetable growing operations which 
restricts operations to a baseline land area instead of property-specific nitrogen limits, and, 
for growers requiring resource consent, requiring them to operate at GMP, prepare an FEP 
and demonstrate how any relevant nutrient loss reduction will be achieved.  This is intended 
to address the current difficulties with managing these activities under the CLWRP property-
specific nitrogen limits.   

 
51 This part authored by Jacqui Todd. 
52 Through the CLWRP definitions for Nitrogen baseline and Nitrogen loss calculation which allow the use of an 
equivalent model.   
53 Section 32 Report: Section 10, Page 201. 
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3.8. For Parts B and C of PC7, the region-wide nutrient management provisions provide the starting 
point for managing nutrient losses from farming activities within the Waimakariri and OTOP 
sub-regions, and incorporate the GMP, OVERSEER® and Farm Portal requirements outlined 
above.  Parts B and C of PC7 include the equivalent pathway provisions, similar to the region-
wide provisions, allowing for an alternative method to the Farm Portal to be used to calculate 
the GMP loss rates.   

Submissions 

Use of OVERSEER® 

3.9. Numerous submitters are opposed to the use of OVERSEER® to estimate nutrient losses, both 
for the proposed commercial vegetable growing provisions in Part A of PC7, and the nutrient 
management provisions for the OTOP and Waimakariri sub-regions in Parts B and C.   

3.10. Submitters concerned about the use of OVERSEER® for commercial vegetable production do 
not consider that OVERSEER® is suitable for modelling horticultural systems.  HortNZ54 states 
that PC7 does not acknowledge the fundamental inefficiencies and ineffectiveness of 
OVERSEER® and the Farm Portal as tools for calculating nitrogen budgets for Commercial 
Vegetable Production.  Ashley Gorge Farming Society55 is concerned that OVERSEER® has an 
acknowledged variability of plus or minus 30%.  It considers that this penalises good farms 
with good practices.  RSIL56 states that OVERSEER® relies on extensive use of proxy crops, 
produces erroneous results for small blocks and is not an accurate representation for many 
crops.   

3.11. In regard to the nutrient management provisions in Parts B and C of PC7, submitters are 
concerned about the accuracy and reliability of OVERSEER®.  The Egg Producer Federation NZ 
and Poultry Industry Association NZ57 is concerned about the use of OVERSEER® for the poultry 
industry as it was developed for the dairy industry for much larger scale farms.  It notes that 
the poultry industry is not listed on the OVERSEER® website as one of the primary industries 
it supports.  The submitter requests that Environment Canterbury develop an appropriate 
framework for nitrogen loss from the poultry industry and reference an independently audited 
management system used in the Southland region.   

3.12. To address the concerns about OVERSEER®, submitters request that the use of OVERSEER® be 
removed from the CLWRP provisions and be replaced with an alternative system to estimate 
nutrient losses for both horticultural systems and other farming systems.  Ashley Gorge 
Farming Company58 states that there are alternative measurement systems in Europe which 
are more accurate.  Pareora Catchment Society59 requests that a new system for nutrient loss 
estimations based on reliable operational data should be investigated and funded nationally.  
Other submitters suggest that a more accurate direct measurement approach should be used 
to assess nutrient losses from horticultural systems60.   

 
54 PC7-356.66 
55 PC7-195.3 
56 PC7-235.42 
57 PC7-197.1, PC7-197.24 
58 PC7-195.3 
59 PC7-108.13 
60 Including; Aberdeen Farm Ltd (PC7-434.2), HortNZ (PC7-356.66), Alex McDonald Ltd (PC7-6-3), A Scott (PC7-
130.3), McCains Food (PC7-187.8) 
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Good Management Practice and the Farm Portal 

3.13. Numerous submitters are concerned about the use of the Farm Portal, citing current issues 
with the Farm Portal in calculating GMP loss rates.  Most of these submissions relate to Parts 
B and C of PC7, which incorporate the region-wide requirement to use the Farm Portal into 
the OTOP and Waimakariri sub-regions.  Several of these submitters61 state that the Farm 
Portal is not sufficiently robust to deal with a number of farm systems (with particular concern 
being expressed about the irrigation and fertiliser proxies).  Pye Group62 considers that there 
is a lack of confidence in the actual numbers produced by the Farm Portal and a number of 
submitters are concerned that the ongoing issues with the Farm Portal mean that the starting 
point for reductions in the Waimakariri sub-region (Baseline GMP Loss Rate) is unclear 
because it keeps changing.  Waimakariri NGF63 considers that the provisions understate the 
potential for the Farm Portal to be unable to generate GMP loss rates or to generate numbers 
which are erroneous. 

3.14. A number of submitters64 acknowledge the GMP Implementation Working Group and some 
submitters express concern that PC7 was not delayed to incorporate the recommendations of 
the GMP Implementation Working Group.  DairyNZ65 supports a future plan change to 
implement the recommendations of the GMP Implementation Working Group.   

3.15. bƎņ wǹƴŀƴƎŀ66 seeks assurance that future amendments to the proxies do not diminish the 
outcomes intended by PC7. 

3.16. Forest & Bird67 supports GMP, subject to an unambiguous and enforceable rule framework so 
early adopters are rewarded and laggards can be penalised.  It seŜƪǎ ǘƘŀǘ άōŜǎǘ ŜƴǾƛǊƻƴƳŜƴǘŀƭ 
practiceέ is the goal.   

3.17. WWHT68 requests a new definition of GMP for the commercial vegetable growing provisions. 

3.18. To address concerns about the Farm Portal and GMP, a number of submitters request an 
alternative set of guidelines for calculating GMP, particularly in relation to the fertiliser and 
irrigation proxies.  Pye Group69 requests a national based system to determine how GMP is 
met across the range of farming practices.  Claxby Irrigation Ltd70 requests that the GMP 
numbers used in OVERSEER® modelling for the Waimakariri sub-region be clearly defined in a 
new schedule.  A number of irrigation schemes71 request an alternative rule framework for 
commercial vegetable production to require operation at GMP until OVERSEER® can 
realistically model these farming operations. 

3.19. Numerous submitters are generally supportive of the equivalent pathway provisions and 
emphasise the importance of an alternative option given the perceived issues with the Farm 

 
61 Including; DairyNZ (PC7-357.20, PC7-357.21), WIL (PC7-349.4ύΣ bƎņ wǹƴŀƴƎŀ όt/т-424.197) 
62 PC7-352.14 
63 PC7-425.12 
64 Including; J L Chapman (PC7-182.6), Melbury Ltd (PC7-172.7), Federated Farmers (PC7-430.289), 
Ravensdown (PC7-114-110), DairyNZ (PC7-357.20 or PC7357.21) 
65 PC7-357.20 
66 PC7-424.197 
67 PC7-472.209 
68 PC7-88.66 
69 PC7-352.14 
70 PC7-433.32 
71 PC7-153.3. 
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Portal72.  Many of these submitters are concerned about the lack of clarity about access to 
equivalent pathways and recommend amendments to the sub-regional policies and rules to 
make it clearer when the equivalent pathway provisions can be used.  The suggested 
amendments include adding a definition for the term erroneous and removing the words άin 
limited circumstancesέ from the policies which refer to use of equivalent methods73.   

3.20. AgriMagic Ltd74 requests that the limitations of the Farm Portal are made more explicit and 
request that farmers be directed to the equivalent pathway for situations where the Farm 
Portal will generate a much lower GMP loss rate than they can operate to.   

3.21. Fish & Game75 seeks amendments to the equivalent pathway provisions to provide for the 
immediate replacement of the loss rate in a resource consent when the Farm Portal is able to 
generate a Baseline GMP Loss Rate or Good Management Practice Loss Rate for that farming 
activity. 

Analysis 

3.22. The majority of the submissions opposed to the use of OVERSEER® relate to the proposed new 
provisions for commercial vegetable growing operations in Part A of PC7.  Many of the 
submissions express broad concerns about the use of OVERSEER® and the Farm Portal, rather 
than seeking specific changes to PC7.   

3.23. The commercial vegetable growing provisions are discussed in detail in Part 3 of this report.  
As outlined in Part 3, the proposed provisions are not explicit that OVERSEER® nutrient 
budgets are required.   

3.24. In response to the submission by bƎņ wǹƴŀƴƎŀΣ t/т ŘƻŜǎ ƴƻǘ ǇǊƻǇƻǎŜ ŀƴȅ ŀƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ 
proxies in Schedule 28. 

3.25. We agree with the submissions which acknowledge the importance of the equivalent pathway 
provisions.  We do not agree that it is appropriate to direct farmers to the equivalent pathway 
for certain situations, as requested by AgriMagic Ltd.  We consider that the equivalent 
pathway is a clear option in the CLWRP.  Whether it is the appropriate option will depend on 
a number of factors and will need to be determined on a case by case basis for each situation, 
in accordance with the relevant policies and rules.   

3.26. In response to the request by Fish & Game that the equivalent pathway provisions require 
immediate replacement of the loss rate when the Farm Portal is able to generate the GMP 
Loss Rate, we are unclear how an immediate replacement would provide greater certainty for 
the consent holder and consider it is unnecessary given that the provisions already provide for 
consent review in this situation76.   

3.27. We are unclear what Forest & Bird is specifically seeking in relation to a rule framework that 
rewards early adopters of GMP and penalises laggards.  No specific relief is sought in relation 
to this submission point.   

 
72 Ravensdown (PC7-114-110), Federated Farmers (PC7-430.289), DairyNZ (PC7-357.20), Ballance Agri-
Nutrients Ltd (PC7-441.11), Fonterra (PC7-416.10), Silver Fern Farms Ltd (PC7-468.11), Agri Magic Ltd (PC7-
131.8, PC7-131.9 PC7-131.3, PC7-131.4) 
73 Proposed policies 8.4.28B and 14.4.20B. 
74 PC7-131.8, PC7-131.10 
75 PC7-95.37, PC7-95.21 
76 Proposed policy 8.4.28C.   
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3.28. In response to the submission from WWHT requesting a new definition of GMP, we note that 
GMP is defined in the CLWRP and is an important aspect of the region-wide nutrient 
management framework.  We do not consider it appropriate to introduce a different definition 
of GMP into the commercial vegetable growing provisions. 

3.29. In relation to the broader concerns about the use of OVERSEER® and the Farm Portal, we do 
not consider that it is appropriate to remove the use of OVERSEER® from PC7.  OVERSEER® is 
the default model used by the CLWRP to estimate nitrogen losses from farms.  The 
requirement to model nitrogen losses using OVERSEER® arises from the region-wide 
definitions of the CLWRP, which are not within the scope of PC7.  Requiring an alternative 
system for determining nutrient discharges in the OTOP and Waimakariri sub-regions would 
be inconsistent with the overall framework of the CLWRP.  In addition, it is noted that the 
CLWRP provides for an equivalent model to OVERSEER® to be used. 

3.30. In response to the concerns about the Farm Portal and requests for an alternative set of GMP 
guidelines, we acknowledge issues with the Farm Portal in generating GMP loss rates.  
However, the CLWRP already includes an equivalent pathway rule framework that allows 
equivalent GMP loss rates to be calculated in circumstances where the Farm Portal is unable 
to generate a GMP loss rate or the number demonstrated is erroneous.  PC7 anticipates the 
use of this equivalent pathway option.  In addition, to assist in accessing the equivalent 
pathway option, Environment Canterbury has made available a separate tool that can be used 
to calculate an equivalent GMP loss rate.  Consents procedures have also been implemented 
to ensure that applications utilising the equivalent pathway can meet the CLWRP 
requirements for GMP.   

3.31. To address implementation issues with the nutrient management framework of the CLWRP, 
Environment Canterbury has committed to further work to assist in the use of OVERSEER® and 
the implementation of GMP requirements of the CLWRP.  This work includes an OVERSEER® 
modelling guidance project, which involves all regional councils in New Zealand and OVERSEER 
Ltd, and a project to develop FEP Audit Standards, which will include consideration of GMP 
guidelines.  These projects will consider several of the broader issues that have been raised by 
submitters, including on OVERSEER®, modelling issues and the need for guidance on GMP.   

3.32. Given the measures that are in place to enable applicants to access the equivalent pathway, 
we do not consider it is necessary to define the word άerroneousέ.  We consider that the 
equivalent pathway has been made reasonably accessible to all farmers and defining 
erroneous could be more restrictive than the status quo and limit access to the equivalent 
pathway in some situations.  This potentially undermines the purpose of the provisions which 
is to ensure that all farmers can access the equivalent pathway provisions if appropriate. 

3.33. Policies 8.4.28B and 14.4.20B of Parts B and C of PC7 provide for equivalent methods to be 
ǳǎŜŘ ƛƴ άǘƘƻǎŜ ƭƛƳƛǘŜŘ ŎƛǊŎǳƳǎǘŀƴŎŜǎέ ǿƘŜǊŜ ǘƘŜ CŀǊƳ tƻǊǘŀƭ ƛǎ ǳƴŀōƭŜ ǘƻ ƎŜƴŜǊŀǘŜ ŀ Dat loss 
rate or the number is determined to be erroneous.  These policies duplicate the region-wide 
policies for the equivalent pathway.  ²Ŝ ŀŎƪƴƻǿƭŜŘƎŜ ǘƘŀǘ ǘƘŜ ǿƻǊŘǎ άƭƛƳƛǘŜŘ ŎƛǊŎǳƳǎǘŀƴŎŜǎέ 
may not accurately reflect the current situation with the Farm Portal.  We do not consider that 
the words should be removed from the policies as this would be inconsistent with the region-
wide provisions and does not reflect the long-term intention for the use of the Farm Portal.  
Lƴ ǇǊŀŎǘƛŎŜΣ ǘƘŜ ǿƻǊŘǎ άƛƴ ƭƛƳƛǘŜŘ ŎƛǊŎǳƳǎǘŀƴŎŜǎέ Řƻ ƴƻǘ ǊŜǎǘǊƛŎǘ ŀŎŎŜǎǎ ǘƻ ǘƘŜ ŜǉǳƛǾŀƭŜƴǘ 
pathway provisions and as discussed, Environment Canterbury have implemented measures 
to ensure that the equivalent pathway provisions are easily accessible.   
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3.34. We do not recommend any changes to the proposed nutrient management provisions of PC7 
in relation to OVERSEER®, GMP and the Farm Portal noting that most of these provisions 
follow on from the nutrient management framework of the CLWRP.  OVERSEER® and the Farm 
Portal are core parts of the nutrient management provisions in the CLWRP and there is no 
proposal to change these provisions.  Changing these provisions within Parts A, B and C of PC7 
would be inconsistent with the region-wide sections of the CLWRP and other sub-regional 
sections, and, as a result of other analysis in this report, will potentially be deleted.  Rather 
than amending the provisions at this time, Environment Canterbury is committed to a number 
of long-term projects to address the use of OVERSEER® and the Farm Portal to assist in the 
implementation of these provisions.   
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4. Waipuna (Springs) 

Provisions and Introduction 

4.1. Proposed Plan Change 7 to the CLWRP proposes a number of amendments to better recognise 
and protect springs (waipuna).  Some amendments apply across the CLWRP such as changes 
to Schedules 7 and 7A, while other provisions apply more specifically in the Waimakariri and 
OTOP sub-regions.  Submissions received across PC7 generally support this recognition and 
protection, but concerns have been raised regarding how the provisions are to be 
implemented.   

4.2. The proposed amendments to Schedule 7 require FEPs to describe how springs will be 
managed to avoid: 

a) damage to spring beds and margins; and 

b) the direct input of nutrients, sediment and microbial pathogens. 

This is achieved by including springs in Section 5E Management Area: Waterbodies of  
Schedule 7.  Amendments to Schedule 7A require Management Plans to record the location 
of permanently or intermittently flowing springs.   

4.3. Springs are recognised and protected in the Waimakariri and OTOP sub-regions primarily 
through the stock exclusion provisions.  In both sub-regions it is proposed to extend the 
region-wide stock exclusion provisions to apply to permanently and intermittently flowing 
springs. 

4.4. This section discusses the submissions received across PC7 relating to springs, specifically 
submissions raising concerns about how to define a permanently or intermittently flowing 
spring and on Schedules 7 and 7A. 

4.5. The submissions relating to springs have been grouped into and considered according to the 
following topics: 

¶ Supporting submissions; 

¶ Definition of a permanently flowing or intermittently spring; 

¶ Schedule 7; and 

¶ Schedule 7A. 

Supporting submissions 

4.6. More than 35 submissions were received supporting the recognition and protection of springs 
and seek that these provisions are retained.  CACB77, R Devlin78, Styx Living Laboratory Trust79 
ŀƴŘ bƎņ wǹƴŀƴƎŀ80 also support the provisions that recognise waipuna values.   

 
77PC7-138.4  
78 PC7-56.4 
79 PC7-205.8 
80 PC7-424.200 
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4.7. DairyNZ81 and I & H McMillan82 specifically support the inclusion of waipuna/springs in 
Schedule 7 and seek this is retained. 

4.8. Several other submitters support the inclusion of springs in Schedule 7A and seek its 
retention.83 We note that Schedule 7A does not include amendments to the practices listed 
to protect springs, the only change is to require the farm map to identify the location of 
springs. 

Definition of a permanently or intermittently flowing spring 

4.9. bƎņ wǹƴŀƴƎŀ84 are supportive of provisions to protect waipuna.  However, they seek several 
amendments including a new definition of waipuna/spring.  bƎņ wǹƴŀƴƎŀ states that a 
definition is required to ensure the term is used consistently.   

4.10. Many other submitters85 have raised concerns about what intermittently flowing springs 
would include.  For example, Knocklyn Holdings Ltd states that seepages in the Woodbury area 
can be widespread and may occur in only one out of five years and run for only short time 
periods.  Knocklyn Holdings Ltd states that these transient or ephemeral springs should not be 
required to comply with the livestock exclusion provisions.   

4.11. Several submitters seek changes so that the exclusion only applies to intermittently flowing 
springs when water is flowing in the watercourse and state further definition of intermittent 
is required.86 

4.12. We note that springs can vary significantly from location, flow rates and their morphology.  
Additionally, springs are highly valued for numerous reasons, including for their hydrology 
contributing to surface waterbodies, as habitat and for cultural purposes.  The term spring or 
waipuna is not currently defined in the CLWRP, the CRPS or higher order national documents.  
Dictionary definitions vary but typically refer to a source of water from the ground or where 
ƎǊƻǳƴŘǿŀǘŜǊ Ŧƭƻǿǎ ǘƻ ǘƘŜ ŜŀǊǘƘΩǎ ǎǳǊŦŀŎŜΦ  Environment Canterbury maintains a database of 
springs on the GIS mapping system.  Not all areas have good coverage and not all springs or 
seepages are mapped.  The springs identified are based on a classification system defining 
springs and seepages recognising there is a continuum between the two87.  Both springs and 
seepages are sites of groundwater discharges.  However, a spring has discharge large enough 
to flow into a small rivulet.  A seepage oozes from the ground over an area without distinct 
rivulets.   

4.13. We understand that the primary purpose of extending the requirements in Schedules 7 and 
7A to recognise and protect springs and to extend the region-wide stock exclusion provisions 
to apply to springs in the Waimakariri and OTOP sub-regions is to provide for the cultural 
values associated with springs/waipuna.   

 
81 PC7-357.43  
82 PC7-568.38 
83 Including; Ravensdown (PC7-114.26), North Canterbury Fish and Game (PC7-95.51), M Currie (PC7-463.18), I & H 
McMillan (PC7-568.39) 
84 PC7-424.125 
85 Including; South Hilton Ltd (PC7-146.3), Knocklyn Holdings Ltd (PC7-173.2), Glenfield Farm (PC7-236.44), Orari Gorge 
Station (PC7-259.1, 259.2, 259.3), Woodbury Deer Industry Environment Group (PC7-271.1, 271.2, 271.3) 
86 Including; Woodend-Sefton Community Board (PC7-107.1, 107.2), W J Winter & Sons (PC7-177.6), United Seadown (PC7-
180.2), W J & L E Bailey Farming (PC7-190.2) 
87 Groundwater springs: a literature review of existing classification schemes and studies, and proposal for a Canterbury 

spring classification ǎȅǎǘŜƳΩ 9/ŀƴ wŜǇƻǊǘ ¦фуκтΣ tΦ  9ŀǊƭΣ мффу 
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4.14. The Mahaanui IMP describes that waipuna ŀǊŜ ǿņƘƛ ǘŀƻƴƎŀ ŀƴŘ ǎƘƻǳƭŘ ōŜ ǇǊƻǘŜŎǘŜŘ ƛƴ ǘƘŜƛǊ 
own right and are an integral part of maintaining the cultural health of catchments.  It is not 
clear from the Mahaanui IMP whether an intermittent seep such as that described by Knocklyn 
HoƭŘƛƴƎǎ ƛǎ ŎƻƴǎƛŘŜǊŜŘ ǿņƘƛ ǘŀƻƴƎŀ ŀƭƻƴƎǎƛŘŜ ǇŜǊƳŀƴŜƴǘƭȅ ŦƭƻǿƛƴƎ ǎǇǊƛƴƎǎ ǎǳŎƘ ŀǎ ǘƘƻǎŜ 
ƭƻŎŀǘŜŘ ƛƴ ǘƘŜ h¢ht aņǘŀƛǘŀƛ tǊƻǘŜŎǘƛƻƴ ½ƻƴŜΦ  The cultural health assessment report 
prepared for the Waimakariri sub-ǊŜƎƛƻƴ ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ bƎņƛ ¢ǹņƘǳǊƛǊƛ wǹƴŀƴƎŀ seek 
recognition and protection of springs that have some form of connectiveness to surface water 
bodies.88 In relation to springs, the assessment and recommendations are focused on spring 
heads and refer to the spring-fed characteristics of many waterbodies in the catchment.  From 
an ecological perspective, springs and seeps may be worthy of protection as even when they 
are damp and muddy, pugging damage caused by stock grazing can result in significant 
sediment loss when they do flow.  Further, some native fisƘ ǎǇŜŎƛŜǎ Ŏŀƴ ǳǘƛƭƛǎŜ ŀ ΨŘŀƳǇ ōǳǘ 
temporarily non-ŦƭƻǿƛƴƎΩ ǎǇǊƛƴƎ ŀƴŘ ǎǘǊŜŀƳ ǊŜŀŎƘŜǎΣ ǿƛǘƘ ǎƛƎƴƛŦƛŎŀƴǘ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ ŦǊƻƳ 
unchecked heavy hoofed grazing.   

4.15. We consider a definition of spring/waipuna would be beneficial for plan users to implement 
the PC7 provisions.  However, currently it is challenging to provide a recommendation on this 
definition.  Inserting a description based on dictionary definitions or scientific meaning is 
possible but risks inadvertently including or excluding features that should or should not be 
managed to achieve the intended purpose of the provisions.  Based on the cultural health 
assessments, it appears that springs contributing to surface water bodies are the priority for 
protection.  Seepages that may not directly flow into a surface water body are not specifically 
identified and we are unconvinced that this type of spring should be warranted the same level 
of protection.  At this time, we consider that further information from submitters would be 
useful to inform a recommendation on a new definition of spring/waipuna.   

Schedule 7 and Schedule 7A (Springs) 

4.16. Ellesmere Sustainable Agriculture Inc89 seeks that the proposed amendments to Schedules 7 
and 7A are deleted.  Ellesmere Sustainable Agriculture Inc states that it is consulting with MKT 
ŀƴŘ ¢Ŝ ¢ŀǳƳǳǘǳ wǹƴŀƴƎŀ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ǎǇǊƛƴƎǎ ƛƴ ǘƘŜ {Ŝƭǿȅƴ 5ƛǎǘǊƛŎǘ tƭŀƴ 
and that its preference is that springs are addressed via FEPs not included in District Plans.   

4.17. We are unclear why Ellesmere Sustainable Agriculture Inc seeks the deletion of the PC7 
amendments as the provisions are aligned with its intended outcome.  ¢ƻ ǇǊƻǾƛŘŜ ŦƻǊ bƎņƛ 
¢ŀƘǳ ǾŀƭǳŜǎ ǿŜ ǊŜŎƻƳƳŜƴŘ 9ƭƭŜǎƳŜǊŜ {ǳǎǘŀƛƴŀōƭŜ !ƎǊƛŎǳƭǘǳǊŜ LƴŎΩǎ ǎǳōƳƛǎsion is rejected.  
Deleting the reference to springs in Schedules 7 and 7A risks springs being damaged through 
stock access and the discharge of contaminants.   

4.18. bƎņ wǹƴŀƴƎŀ90  supports the inclusion of springs in the targets and objectives for waterbodies 
of Schedule 7 but seeks an amendment to refer to springs in the 5E Objective to improve 
clarity.   

4.19. ²Ŝ ǊŜŎƻƳƳŜƴŘ ŀŎŎŜǇǘƛƴƎ bƎņ wǹƴŀƴƎŀΩǎ ǎǳōƳƛǎǎƛƻƴ ŀǎ ƛǘ ǊŜƳƻǾŜǎ ŀƴȅ ǳƴŎŜǊǘŀƛƴǘȅ ǊŜƎŀǊŘƛng 
the details required in the FEP to protect springs. 

 
88 wŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ƻŦ bƎņƛ ¢ǹņƘǳǊƛǊƛ ŀƴŘ ¢ƛǇŀΣ DΦ  2016: Cultural health assessments and water management for the 
Rakahuri ς Waimakariri zone.  Tipa and Associates.   
89 PC7-207.39, PC7-207.40 
90 PC7-424.41 
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4.20. Several submitters support the inclusion of springs in Schedule 7A.  Schedule 7A only requires 
mapping of the springs.  In order to achieve the protection sought by submitters, specifically 
Fish & Game ŀƴŘ bƎņ wǹƴŀƴƎŀΣ ǿŜ ǊŜŎƻƳƳŜƴŘ ƛƴŎƭǳŘƛƴƎ ǎǇǊƛƴƎǎ ƛƴ ǘƘŜ ǇǊŀŎǘƛŎŜ ǊŜǉǳƛǊƛƴƎ 
vegetated buffer strips of five metres, as mapping alone assumes that some positive action 
will follow, which may or may not be the case. 

Recommendations 

4.21. It is recommended that: 

a. Objective 5E of Schedule 7 is amended to include reference to springs, as shown in 
the tracked changes version of PC7 in Appendix E. 

b. Springs are added to the buffer strip requirements of Schedule 7A. 
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5. Schedule 7 and Schedule 7A (General) 

Introduction 

5.1. This chapter of the Section 42A Report discusses submissions made on Schedules 7 and 7A of 
the CLWRP.   

5.2. Schedule 7 of the CLWRP sets out the default region-wide content to be contained within FEPs.  
Additional requirements applying to FEPs within particular sub-regions are also specified, as 
well as the requirements for the FEP audit process. 

5.3. Proposed Plan Change 7 to the CLWRP proposes the following amendments to Schedules 7 
and 7A: 

¶ Inclusion of springs within the Management Area: Waterbodies 

¶ Inclusion of commercial vegetable production operations and consequential 
references to land area 

¶ Additional requirements for FEPs within Waimakariri (Part B, Section 10) 

¶ Additional requirements for FEPs within OTOP (Part B, Section 11) 

5.4. A number of submissions were received on Schedules 7 and 7A.  Given the nature of the 
amendments to these schedules, many of the submissions relate to topics that are addressed 
within other sections of this report i.e.  Part 2, Section 6 (waipuna/springs) and Part 3, Section 
8 (commercial vegetables).  Submissions on the amendments to include additional 
requirements for FEPs within the OTOP and Waimakariri sub-regions are also addressed in 
Parts 4 and 5 of this report respectively. 

5.5. This section addresses other submissions on Schedules 7 and 7A that are not covered in topic 
specific sections of this report.   

Submissions 

5.6. Thirty-eight submissions were received on Schedule 7, and two submissions were received on 
Schedule 7A.   

5.7. I & H McMillan91 support the amendments to Schedules 7 and 7A, and seek their retention.   

5.8. ALIL92 seeks the retention of amendments to Schedule 7 that include reference to a property 
ƻǊ άƭŀƴŘέΦ  ²Ŝ ǊŜŎƻƳƳŜƴŘ ǊŜǘŀƛƴƛƴƎ ǘƘŜǎŜ ŀŘŘƛǘƛƻƴǎ ǘƻ {ŎƘŜŘǳƭŜ т ŀǎ ƴƻǘƛŦƛŜŘ ŀǎ ǘƘŜȅ ŀǎǎƛǎǘ 
with the implementation of the commercial vegetable production provisions. 

5.9. H Iles93 requests further clarification on FEPs, including details of the number of farms that 
hold an FEP and whether or not they are monitored.  The submitter does not reference 
Schedule 7, or any other specific provisions within PC7.  We consider that this submission 
generally relates to matters that are either already set out within the CLWRP, such as the FEP 
auditing process, or are not appropriate to include within a regional plan (i.e.  specifying the 

 
91 PC7-568.38, PC7-568.39  
92 PC7-390.7 
93 PC7-310.23, PC7-310.24 
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number of properties that hold a resource consent or FEP).  We recommend rejecting the 
requested relief on this basis. 

5.10. Ballance94requests amendments to ensure that FEPs are developed by a CNMA qualified under 
ǘƘŜ bǳǘǊƛŜƴǘ aŀƴŀƎŜǊ !ŘǾƛǎŜǊ /ŜǊǘƛŦƛŎŀǘƛƻƴ tǊƻƎǊŀƳƳŜ [ǘŘΣ ǊŀǘƘŜǊ ǘƘŀƴ ŀ άǎǳƛǘŀōƭȅ ǉǳŀƭƛŦƛŜŘ 
ǇŜǊǎƻƴέ as currently stated within Schedule 7.  It considers that this relief is required to 
provide consistency across the region and country.  The submitter also seeks that the timelines 
for developing the required FEPs considers the availability of existing resources as well as 
future training and resourcing needs to build and maintain capacity.   

5.11. Part B, clause (6) of Schedule 7 states that nutrient budgets, prepared by a suitably qualified 
person, using OVERSEER® or an equivalent model approved by the Chief Executive of 
Environment Canterbury, are to be included as part of an FEP.  Schedule 7 does not specify 
that the FEP itself must be prepared by a suitably qualified person.  It is unclear from the 
submission whether Ballance has noted this distinction.   

5.12. We note that the required experience for preparing FEPs is directed through the CLWRP rule 
framework.  Following PC5, all land use consents for a farming activity applied for under the 
region-wide rules require a nutrient budget.  To incentivise the preparation of high quality 
nutrient budgets, a controlled activity pathway was introduced for applications where the 
nutrient budget and FEP were prepared or reviewed by an Accredited Farm Consultant.  An 
Accredited Farm Consultant is defined in Section 2 of the CLWRP as follows: 

means a person who holds a Certificate of Completion in Advanced Sustainable Nutrient 
Management in New Zealand Agriculture from Massey University and who: 

1. has been certified by the New Zealand Institute for Primary Industry Management as 
meeting the criteria for a 'Certified Dairy Farm System Consultant'; or 

2. is a Certified Nutrient Management Adviser under the Nutrient Manager Adviser 
Certification Programme Ltd; or 

3. holds any other qualification that has been approved by the Chief Executive of 
Environment Canterbury as being an equivalent standard with respect to the 
knowledge and competencies required. 

5.13. However, under PC7, not all land use consents for farming activities within OTOP and 
Waimakariri require a nutrient budget.  Within Waimakariri, entry to controlled activity Rule 
8.5.25 is available in limited circumstances.  Activities that comply with all of the conditions 
(including irrigation and winter grazing limits) of Rule 8.5.24 but are located within the Ashley 
Estuary (Te Aka Aka) Coastal Protection Zone can be classified as a controlled activity under 
Rule 8.5.25.  Given that these activities comply with the irrigation and winter grazing limits, 
the nitrogen loss from these properties is likely to be similar to permitted land uses.  The intent 
of the provisions is to instead manage the risks to water quality, and effects on cultural 
outcomes, given the proximity of the farms to waterways.  These effects are best addressed 
through actions in the FEP, which is why the requirement to prepare an FEP is retained for this 
rule.  Similar reasoning applies within OTOP for Rule 14.5.18 except for the sensitive areas the 
rule is seeking to protect.  Therefore, the requirement to have a nutrient budget prepared or 
reviewed by an AFC was not adopted for the controlled activity land use rules for PC7. 

 
94 PC7-441.16 
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5.14. The proposed rule framework within PC7 still requires FEPs to be prepared in accordance with 
Part A of Schedule 7, otherwise the activity becomes non-complying.  Matters of discretion 
and control (where relevant) are also set out to allow Environment Canterbury to consider the 
content and efficacy of FEPs.  Therefore, we consider that the content and quality of FEPs will 
be addressed during the consenting process.  On this basis, we recommend rejecting the 
request for Schedule 7 to be amended to require that FEPs must be prepared by a CNMA. 

5.15. ²Ŝ ŀŎƪƴƻǿƭŜŘƎŜ .ŀƭƭŀƴŎŜΩǎ ŎƻƴŎŜǊƴǎ ǿƛǘƘ ǘƘŜ ŀǾŀƛƭŀōƛƭƛǘȅ ƻŦ ǊŜǎƻǳǊŎŜǎ ǘƻ ŘŜǾŜƭƻǇ C9tǎΣ ŀǎ ƛǘ 
is important to ensure that there is the necessary experience and capacity to assist with the 
implementation of PC7.  Environment Canterbury has approved 11 FEP templates as being 
compliant with Schedule 7.  Five FEP templates for irrigation schemes have also been 
approved.  Industry contacts are listed on the Environment Canterbury website to provide 
support for those seeking assistance with writing FEPs, with some of these industry bodies 
holding FEP workshops.  Given the above, we consider that there are sufficient resources 
available.  Further delaying the implementation of PC7 would be inconsistent with the 
direction within the NPSFM to maintain or improve water quality.  On this basis, we 
recommend this submission point be rejected.   

5.16. WWHT95 requests a number of amendments to Schedule 7.  These include: 

¶ Adding farm drainage plans to plot overland flow paths for rainfall runoff and 
management actions to prevent and or treat contaminated rainfall runoff from 
discharging to waterways; 

¶ !ŘŘƛƴƎ ƴŜǿ ƳŀƴŀƎŜƳŜƴǘ ŀǊŜŀǎ ŦƻǊ ά{ŜŘƛƳŜƴǘǎέ ŀƴŘ ά[ŀƴŘ 5ǊŀƛƴŀƎŜέΤ 

¶ Requiring wetlands identified in the drainage plan and/or Environment Canterbury 
wetland mapping to be fenced off or retired; 

¶ Amending the additional FEP requirements for Selwyn Te Waihora; and 

¶ Multiple other additions to the wording of targets, management areas and other 
default content within Part B of Schedule 7. 

5.17. We consider that the requested amendments are unrelated to the amendments to Schedule 
7 made by PC7.  Therefore, we consider these requests to be outside of scope of PC7.  For 
example, requests to amend the additional requirements for FEPs within the Selwyn Te 
Waihora sub-region are clearly out of scope, given that the nutrient management provisions 
within this sub-region are not subject to amendment under PC7.  Other changes to matters 
such as drainage and wetlands are not otherwise addressed by PC7.  We recommend rejecting 
the relief sought by WWHT.   

5.18. DOC96 requests amendments to Schedule 7 to require a staged reduction of water quality 
contaminants where sensitive lakes are not achieving their TLI outcomes and to ensure that 
the new cultural outcomes for mahinga kai are achieved, as a consequential change resulting 
from its proposed amendments to Table 1b.  DOC requests that all FEPs for sensitive lake 
catchments are reviewed, taking into account the new cultural outcomes, proposed changes 
to TLI outcomes for small/medium high-country lakes and recent monitoring data on the state 
and trend of high-country lakes. 

5.19. ²Ŝ ŎƻƴǎƛŘŜǊ ǘƘŀǘ 5h/Ωǎ ǊŜǉǳŜǎǘ ŦƻǊ ŀ ǊŜǾƛŜǿ ƻŦ ŀƭƭ ŜȄƛǎǘƛƴƎ C9tǎΣ ŀƴŘ ŦǳǊǘƘŜǊ ǊŜŘǳŎǘƛƻƴǎΣ ǿƛǘƘƛƴ 
sensitive lake catchments appears to be driven by concerns that particular lakes are not 
currently meeting water quality outcomes.  However, we note that there is a significant lag 
time between the actions undertaken on the ground and a corresponding improvement in 

 
95 PC7-88.5, PC7-88.72, PC7-88.74 ς 93 
96 PC7-160.131, PC7-160.35 
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water quality.  As such, it is difficult to assess the level of immediate impact that the 
implementation of FEPs within these catchments is having on water quality.  FEPs are routinely 
reviewed as a part of the FEP audit process, in addition to ǘƘŜ /ƻǳƴŎƛƭΩǎ ability to review the 
conditions of individual land use consents to deal with any adverse effect on the environment.  
However, we consider that the existing objectives and targets within Schedule 7 are 
appropriate for farming activities within these catchments.  Given the above, we recommend 
rejecting this submission from DOC. 

5.20. Forest & Bird97 considers that the environmental outcomes from the implementation of FEPs 
could be improved with the inclusion of the following attributes within Schedule 7: 

¶ Contour based drainage plans 

¶ aŀǇǇƛƴƎ ƻŦ ƳŀƘƛƴƎŀ ƪŀƛ ǎƛǘŜǎΣ ǿņƘƛ ǘŀǇǳ ŀƴŘ ǿņƘƛ ǘŀƻƴƎŀ 

¶ Mapping of wetlands 

¶ Any areas of indigenous biodiversity including flora, fauna and ecological communities 
that are not listed as significant but likely meet the CRPS significance criteria 

¶ Whether the farm is located within an outstanding landscape and or has outstanding 
natural features including but not limited to ecological, archaeological, geological 
features 

¶ Measurable objectives that can be enforced under the consent conditions  

5.21. ²Ŝ ƴƻǘŜ ǘƘŀǘ ǎŜǾŜǊŀƭ ƻŦ ǘƘŜ ǎǳōƳƛǘǘŜǊΩǎ ǊŜǉǳŜǎǘǎ ŀǊŜ ŀƭǊŜŀŘȅ ǇǊƻǾƛŘŜŘ ŦƻǊ ǿƛǘƘƛƴ {ŎƘŜŘǳƭŜ тΦ  
For example, Part B, clauses (2)(c) and (f) of Schedule 7 require the location of wetlands and 
significant indigenous biodiversity to be mapped within the FEP respectively.  Mahinga kai 
values are protected through an existing audited region-wide target and via additional 
requirements for other sub-regions, including within OTOP.  In terms of the inclusion of 
contour-based drainage plans and outstanding landscapes, we consider that these matters are 
largely outside of the scope of the amendments to Schedule 7 within PC7.  Therefore, we 
recommend rejecting the relief sought from Forest & Bird. 

Recommendations 

5.22. We do not recommend any amendments to Schedule 7 or Schedule 7A in response to the 
submissions discussed above. 

  

 
97 PC7-472.210 - 215 
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6. Drafting Style 

Introduction 

6.1. Proposed Plan Change 7 to the CLWRP, particularly the OTOP and Waimakariri sections, has a 
slightly different drafting style to much of the remainder of the CLWRP.  Casual observation 
identifies that there are a significant number of additional policies, rules, tables and 
definitions, leading to higher levels of complexity than other sub-regional sections. 

6.2. A number of submitters have highlighted general issues with respect to complexity, readability 
and repetition.  For example: 

¶ HortNZ98 states that there is a lack of readability in PC7 and considers that the 
proposed changes are not presented in a form that could be properly understood by 
the general public.  The submitter considers PC7 would not meet the Government 
ǎǘȅƭŜ ƎǳƛŘŜ ƻǊ ǊŜŀŘŀōƛƭƛǘȅ ǘŜǎǘǎΣ ŀƴŘ ƴƻǘŜǎ ǘƘŀǘ ǘƘŜ ŘƻŎǳƳŜƴǘ ǊŜǉǳƛǊŜŘ ŀƴ άexceptional 
reading and comprehension abilityέ ǘƻ ǿƻǊƪ ǘƘǊƻǳƎƘΦ 

¶ Waimate DC99 and Pareora Catchment Society Inc.100 ŀƭǎƻ ǊŀƛǎŜ ŎƻƴŎŜǊƴǎ ǿƛǘƘ άthe lack 
of overall clarity and accurate definitionsέ ƛƴ t/тΦ  L Sandford101 considers that PC7 is 
άhard to understand and poorly put togetherέ ŀƴŘ ǊŜǉǳŜǎǘǎ ǘƘŀǘ ǘƘŜ Ǉƭŀƴ ƛǎ ŀƳŜƴŘŜŘ 
to simplify provisions.  F Hill102 ǎǘŀǘŜǎ ǘƘŀǘ t/т ƛǎ ƎŜƴŜǊŀƭƭȅ άoverly complexέΦ 

6.3. While the increased level of detail in PC7 made it comparatively easy through the drafting 
process to identify where the ZIPA recommendations were implemented, we are concerned 
that the drafting style is partly inconsistent with other sub-regional sections of the CLWRP, 
ŀƴŘ Ƴŀȅ ōŜ ǳƴƴŜŎŜǎǎŀǊƛƭȅ ŎƻƳǇƭŜȄΦ  !ǇǇŜƴŘƛȄ / Ŏƻƴǘŀƛƴǎ ŀ ǘŀōƭŜΣ ƭƛǎǘƛƴƎ ŜŀŎƘ ǇƻƭƛŎȅ ΨǘƻǇƛŎΩ ƛƴ 
Parts B and C of PC7, the relevant policies in PC7 and the relevant policy in the region-wide 
provisions.  The issues described below can easily be seen. 

6.4. We consider that, at a general level, there are four categories of provisions that could benefit 
from simplification, addressed below.  These are: 

a. Potentially redundant provisions; 

b. Policies that restate rules; 

c. Condensing provisions (including notes below rules); and 
d. Repetition of regionwide provisions.  

Potentially redundant provisions 

6.5. A small number of policies appear to simply restate the process that has been followed in the 
preparation of PC7, or restate obvious requirements of higher-level policy documents.  For 
example Policy 14.4.1, which states: 

Management of freshwater in the Orari-Temuka-Opihi-Pareora sub-region is achieved through 
the establishment of six Freshwater Management Units, and improvements in freshwater 

 
98 Page 2 of HortNZ submission. 
99 PC7-279.2 
100 PC7-108.14 
101 PC7-565.1 
102 PC7-400.5 
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attained through the setting of, and managing to, water quality and quantity limits and targets 
for each area. 

6.6. In our opinion this Policy is potentially redundant, as it simply states what has been included 
in PC7 and required by the NPSFM.  In this situation, and for some other policies of this nature, 
there are no submissions seeking that it be deleted.  If the Hearing Panel was of a view that 
this Policy is redundant, scope for removal could be derived from one of the above submission 
points suggesting simplification and the need for readability. 

Policies that restate rules 

6.7. In some situations, Policies in PC7 essentially set the same criteria as the relevant rule.  For 
example, Policy 14.4.13 in relation to the transfer of water permits is highly aligned with the 
relevant rule (Rule 14.5.12) and essentially restates the same criteria.  Most submissions to 
the policy and rule are identical.   

6.8. In our opinion this does not add any value, nor provide guidance to decision-makers with 
respect to resource consents sought under the relevant rule.  In this situation we would 
generally recommend deletion of the policy and inclusion only of a higher-level statement of 
what the policy is trying to achieve. 

Condensing provisions (including notes below rules) 

6.9. In a number of situations, the policies in PC7 relate to the same topic, but are distributed 
amongst a number of disparate policies, or broken into single sentence, but related, policies.  
For example, in the Waimakariri sub-region, three separate policies restate the proposed 
requirements for the exclusion of stock from waterbodies.  In this situation, we suggest that a 
more cohesive, single policy position on the activity would be more helpful for 
implementation of the CLWRP, particularly for administering resource consents.  Again, while 
there typically are no submissions seeking that kind of change, if the Hearing Panel wish to 
consolidate such policies, a general readability submission could be relied on, and given that 
the overall position is not changing, we are of a view that this is a suitable change to make. 

Repetition of regionwide provisions 

6.10. In a limited number of circumstances there is repetition of identical provisions from the 
regionwide policies and rules.  Further, there are identical or near identical definitions 
included in the sub-regional sections of PC7.  For example: 

a. Rule 14.5.20 in relation to farming enterprises is very similar to the region-wide rule. 
b. Policies 14.4.20A and 20B, and Rules 14.5.16-16B are identical to region-wide policies 

and rules. 

6.11. We are of the view that this is generally inconsistent with the drafting style of the CLWRP as a 
whole, and, in the more detailed analysis further in this report, have recommended that these 
repetitions be deleted.  
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7. Submissions on the whole of PC7 

7.1. Five hundred and sixty submissions were received on PC7.  This section of the report addresses 
those submissions that are considered to be applicable to the whole of PC7. This section does 
not respond to individual submission points, rather provides a snapshot of, at responds to, 
some of the more general submission points made on the whole of PC7 and entirety of Parts 
A, B and C.   

7.2. Several submissions were received in support of the whole of PC7103 or the intent and direction 
of PC7104.  Other submissions in support of PC7 included:  

¶ Support for provisions relating to cultural flow allocations;105  

¶ Support for overall water quality objectives where they are not at the expense of the 
ŎƻƳƳǳƴƛǘȅΩǎ ƳŜƴǘŀƭ ƘŜŀƭǘƘ;106 

¶ Support for mahinga kai provisions in PC7;107 and 

¶ Support for farmers implementing GMP.108   

7.3. A large number of submissions were received opposing the entirety of PC7,109 some of these 
submissions sought the deletion of PC7.110   

7.4. Some submissions sought general amendments to the whole of PC7 to take into account a 
range of matters.  Such matters include:  

¶ Amending timeframes;111 

¶ Amending outcomes, limits and allocations;112  

¶ Amending terminology to ensure it is defined and consistent;113 

¶ Amend PC7 to require additional protection for wetlands;114 

¶ Amend PC7 to take into account other natural events (such as climate change);115 

¶ Require PC7 to provide a diversified approach to other farming activities;116 

¶ Amend PC7 to not take into account the CWMS;117 

¶ wŜǉǳƛǊŜ t/т ǘƻ ƻƴƭȅ ΨƎƻ ŀƘŜŀŘΩ ƻƴ ŀ polluter pays basis;118 

¶ Amend PC7 to take into account existing investment;119 

¶ Amend PC7 to go further in addressing water quality and indigenous biodiversity;120 
and  

 
103 PC7-54.1, PC7-142.1, PC7-334.1, PC7-205.1, PC7-217.1, PC7-98.18 
104 PC7-138.1, PC7.214.1, PC7-208.1, PC7-232.3, PC7-360.1, PC7-114.111, PC7-263.3, PC7-106.1, PC7-214.155, 
PC7-109.1 
105 PC7-54.10 
106 PC7-477.2 
107 PC7-91.3, PC7-205.15 
108 PC7-472.209, PC7-114.112 
109 For example, PC7-567.1, PC7-245.2 
110 For example, PC7-245.3, PC7-305.1, PC7-400.10 
111 For example, PC7-310.1, PC7-399.85 
112 For example, PC7-88.19, PC7-543.2 
113 For example, PC7-88.60 
114 For example, PC7-88.1 
115 For example, PC7-337.147 
116 For example, PC7-5.1 
117 For example, PC7-400.9 
118 For example, PC7-400.10 
119 For example, PC7-232.6 
120 For example, PC7-171.16 
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¶ Amend PC7 to take a precautionary approach.121 

Submissions on entirety of Part A of PC7 

7.5. One submission was received in support of the entirety of Part A of PC7122.  Other submissions 
supported specific aspects of Part A of PC7, including:  

¶ The intent to manage nutrient losses from vegetable growing activities differently to 
other activities;123 

¶ The requirement for commercial vegetable growers to operate at good management 
practice;124 

¶ Aligning the CLWRP with the NPSFM;125  

¶ Amendments to Section 13 to implement the recommendations of the HDWP;126 and 

¶ General support for MAR provisions.127   

Submissions on entirety of Part B of PC7  

7.6. Three submissions were received in support of the entirety of Part B of PC7128.  Other 
submissions in support of specific aspects of Part B of PC7 include:  

¶ General support for the principals behind the introduction of Section 14;129  

¶ General support for the extending of groundwater allocation zone boundaries to 
include the entire sub-region;130 

¶ Support for provisions that seek to protect and provide for community water 
supplies;131 and  

¶ Support for the direction of Part B in its entirety and seeking no changes be made to 
weaken the effectiveness of the provisions proposed.132 

7.7. Two submissions were received in opposition to the entirety of Part B of PC7, seeking its 
deletion.133 One submission134 sought Part B of PC7 be amended to retain the status quo.  
Other submissions in general opposition, but with specific reasoning for this position, include:  

¶ Opposition to the High Runoff Risk Phosphorus Zone;135 and 

¶ Opposition to the consent process and auditing required by Part B of PC7.136 

 
121 For example, PC7-171.18 
122 PC7-407.1, PC7-407.2 
123 For example, PC7-332.1, PC7-566.3, PC7-109.5 
124 For example, PC7-6.4, PC7-117.18, PC7-327.4, PC7-213.4 
125 PC7-205.11 
126 PC7-423.94 
127 For example, PC7-56.5, PC7-473.15, PC7-109.4 
128 PC7-174.1, PC7-407.3, PC7-279.1 
129 PC7-457.1 
130 PC7-109.11 
131 PC7-457.3 
132 PC7-424.191 
133 PC7-251.1, PC7-443.1 
134 PC7-341.12 
135 PC7-72.10 
136 PC7-242.1 
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7.8. A large number of submissions were made seeking more general amendments to Part B of 
PC7.  Such relief includes:  

¶ Amend Part B of PC7 to improve water quality and swimmable rivers;137 

¶ Amend Part B of PC7 to provide for catchment wide solutions including on farm 
reductions in addition to other tools to assist in the improvement of water quality;138 

¶ Amend Part B of PC7 to consider the learnings and importance of the OEFRAG;139 

¶ Amend nutrient management provisions in Part B of PC7 to be more concise;140 

¶ Amend Part B of PC7 to place greater value on the Opuha Dam;141 and 

¶ Amend Part B of PC7 to set outcomes rather than restriction-based goals.142 

Submissions on entirety of Part C of PC7  

7.9. Two submissions143 were received in support of the entirety of Part C of PC7.  Other 
submissions in support of specific aspects of Part C of PC7 include:  

¶ Support for a plan change in 10 ȅŜŀǊǎΩ ǘƛƳŜ drawing on good information;144 

¶ Supports progress reports on implementation and effectiveness of PC7 every five 
years;145 

¶ Supports consent duration and review in Waimakariri;146 

¶ The inclusion of the Waimakariri sub-region within the jurisdiction of the CLWRP;147 

¶ General support of the proposal to implement improved controls on [sic] the loss of 
nutrients to groundwater and surface water;148 and 

¶ Retain provisions relating to catchment restoration activities in Waimakariri.149 

7.10. Five submissions150 were received in opposition to the entirety of Part C of PC7, seeking its 
deletion.  Four submissions151 were received in general opposition to Part C of PC7, with no 
specific decision requested.   

7.11. Other submissions in general opposition, but with specific reasoning for this position, include: 

¶ General opposition to the wording of policies, rules and other methods or provisions 
within Part C of PC7;152 and 

¶ Opposition to Part C of PC7 on the basis of there being a lack of alignment between 
costs and benefits.153 

 
137 For example, PC7-563.1 
138 For example, PC7-86.4 
139 PC7-315.2 
140 For example, PC7-197.14 
141 For example, PC7-403.1 
142 For example, PC7-495.1 
143 PC7-387.1, PC7-566.4 
144 PC7-473.17 
145 PC7-205.18 
146 PC7-205.17 
147 PC7-337.145 
148 PC7-387.2 
149 PC7-56.19 
150 PC7-39.1, PC7-29.1, PC7-400.5, PC7-532.1, PC7-244.2 
151 PC7-499.1, PC7-329.3, PC7-231.7, PC7-266.1 
152 PC7-387.3 
153 PC7-525.5 
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7.12. A large number of submissions were received seeking more general amendments to Part C of 
PC7.  Such relief includes: 

¶ Amend the timeframes to implement Part C of PC7 so that the provisions either take 
effect sooner154 or allow for a more workable and adaptive implementation 
approach;155 

¶ Amend Part C of PC7 to ensure that the environment is given priority over economic 
gain and that freshwater values are appropriately protected;156 

¶ Amend Part C of PC7 to require more severe restrictions on farming practices and 
intensification;157 

¶ Amend Part C of PC7 to take into account the level of investment that is required to 
achieve the proposed changes on a property to property basis;158 

¶ Amend Part C of PC7 to take a more collective and fair approach to the wider 
community and/or consider other impacts on water quality and quantity;159 and 

¶ Amend Part C of PC7 to require that all farmers have an audited FEP.160 

Submissions supporting or adopting submissions made by other submitters  

7.13. A number of submitters in their original submissions supported the submissions of others.  
These submissions were made in relation to specific parts of PC7 and to PC7 as a whole.  Such 
submitters included:  

¶ WIL161 

¶ Claxby Irrigation Ltd162 

¶ V Buck163 

¶ D Hartwell164 

¶ OWL165 

¶ FAWP166 

¶ AMWG167 

¶ OWUG168 

¶ Temuka Catchment Working Party169 

¶ Potatoes NZ170 

¶ HortNZ171  

 
154 For example, PC7-269.3, PC7-138.7 
155 For example, PC7-342.2, PC7-473.4, PC7-473.8, PC7-433.29 
156 For example, PC7-338.7, PC7-117.4, PC7-91.1, PC7-566.9 
157 For example, PC7-475.1, PC7-227.3, PC7-561.1, PC7-338.4 
158 For example, PC7-144.1 
159 For example, PC7-547.2, PC7-201.5, PC7-229.1, PC7-333.3 
160 For example, PC7-473.10 
161 For example, PC7-56.19, PC7-329.1 
162 For example, PC7-226.1, PC7-473.1 
163 For example, PC7-519.4 
164 For example, PC7-447.1 
165 For example, PC7-286.1, PC7-456.1, PC7-315.1 
166 For example, PC7-221.1, PC7-237.1, PC7-238.1 
167 For example, PC7-487.32, PC7-439.10 
168 For example, PC7-278.61 
169 For example, PC7-278.62  
170 For example, PC7-185.11 
171 For example, PC7-185.10 
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¶ CCC172 

¶ Waimakariri NGF173 

¶ Beef + Lamb174 

¶ Federated Farmers175 

¶ Bowden Environmental176 

7.14. A significant number of submissions sought the adoption of other submitters submission 
points.  Where submissions have sought this, the submission points of the primary submitter 
have been duplicated.  Submitters whose submission points have had a large number of 
ΨŀŘƻǇǘŜǊǎΩ ƛƴŎƭǳŘŜΥ  

a. OWL177 
b. AMWG178 

7.15. Some submissions also sought subsequent changes that give effect to the relief sought be 
adopted.  Many of these submitters did not provide the exact details of relief sought, rather 
such submissions generally sought all consequential amendments to give effect to the relief 
or decision sought.179   Other similar submissions included: 

a. Make all consequential amendments required to address the concerns raised and 
ensure a coherent planning document;180 

b. Where a specific provisions is not addressed in their submission the submitter seeks 
it is not amended in a way that diminishes its intent where the amendment would 
diminish Te Mana o te Wai and Te Mana o te Whenua;181 

c. Amend PC7 to make alternative amendments to the provisions in PC7 to address the 
substance of the concerns raised;182 and 

d. Delete PC7 and re-write to consider matters raised in submissions.183 

7.16. A number of the issues raised in the general submissions discussed above are analysed in 
greater detail in the relevant sections of this Section 42A Report. The analysis below provides 
a high level analysis of some of the general submission points made on PC7.  

7.17. A significant number of submissions sought general amendments to PC7 regarding water 
quality and quantity. Many of these submissions sought greater or lesser protection of water 
quality, while many sought general amendments to freshwater outcomes, limits and targets. 
A number of submissions sought timeframes for PC7 be amended to provide a shorter or 
longer duration between PC7 becoming operative and actions required by PC7 occurring. 
Submissions also sought PC7 takes into account existing investment, such as the Opuha Dam, 
while other submissions sought PC7 prioritises environment over economic gain. While a 
number of these matters are analysed in greater detail in the relevant sections of this Section 
42A Report, we wish to highlight the NPSFM as the main driver for PC7 and the obligations on 

 
172 For example, PC7-91.10 
173 For example, PC7-277.2 
174 For example, PC7-296.1 
175 For example, PC7-408.2 
176 For example, PC7-177.8 
177 For example, PC7-385.6, PC7-351.32, PC7-412.13 
178 For example, PC7-440.8 
179 For example, PC7-214.153, PC7-214.154, PC7-424.202 
180 For example, PC7-412.27, PC7-412.28, PC7-385.22, PC7-145.11 
181 PC7-424.201 
182 For example, PC7-145.10 
183 For example, PC7-513.1 
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Council as a result of this statutory instrument. This is discussed in greater detail in the Te 
Mana o te Wai section of this section 42A Report.  

7.18. With regard to submissions that seek additional protection for wetlands in PC7 or that other 
tools are considered to assist in the improvement of water quality, we note that PC7 is one 
component of a wider package to achieve the objectives of the CLWRP and NPSFM. There are 
a range of non-statutory actions set out in each ZIPA, the implementation of which is intended 
to support the attainment of freshwater outcomes. In relation to wetlands we note, a National 
Policy Statement for Indigenous Biodiversity is anticipated to be released later this year and 
we consider it likely that this will trigger a further review of the protection of wetlands.  

7.19. Some submissions sought PC7 be extended to take into account other natural events such as 
climate change. We note that climate change has been accounted for in the science supporting 
PC7. 

7.20. We have addressed concerns relating to the use of OVERSEER® in the Use of Overseer, the 
Farm Portal and Good Management Practices section above. This section provides an analysis 
pertaining to submissions that seek a diversified approach to farming activities in PC7.  

7.21. A submission sought PC7 be amended to not give effect to the CWMS. This is discussed in 
greater detail in the Legal and Statutory Section of this section 42A Report.  

7.22. A number of submissions seek general amendments to PC7 due to what the submitters 
consider to be lack of alignment between costs and benefits.  We note that a section 32 
Evaluation Report has been prepared evaluating the efficiency and effectiveness of the 
proposed provisions of PC7. Accordingly, we consider the costs and benefits of the proposed 
provisions have been considered.  

7.23. In terms of submissions seeking the use of consistent terminology and provisions be amended 
to be more concise, we have discussed this in greater detail in the Drafting Style section of this 
report.  
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8. Submissions not on PC7 

8.1. This section of the report lists those submissions that are considered to be clearly outside the 
scope of PC7.  There are generally two categories of these submissions.  The first category 
involves a small number of submission points on topics that are not managed by regional plans 
generally.  The second category are submissions that are on regional plan provisions, but 
which are considered to address matters outside the scope of PC7, as the subject matter of 
the submission point has not been changed by PC7.  As the submission points are not 
ŎƻƴǎƛŘŜǊŜŘ ǘƻ ōŜ άƻƴέ t/тΣ ǘƘŜȅ ƘŀǾŜ ƴƻǘ ōŜŜƴ ŀǎǎŜǎǎŜŘ ŀƴŘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŀre not made. 

8.2. Submission requests that are on matters that sit outside of regional plans more generally, 
include:  

¶ Consider the impacts on water quality from other sources such as faecal matter from 
birds, 1080, and pharmaceutical and illicit drugs.   

¶ Delay PC7 until a newly elected fully democratic ECan Board is elected.184 

¶ Require a moratorium on the appointment of commissioners and any plan changes 
ǳƴǘƛƭ ǘƘŜ ŜǎǘŀōƭƛǎƘƳŜƴǘ ƻŦ ŀ Ŧǳƭƭȅ ŜƭŜŎǘŜŘ /ƻǳƴŎƛƭ ƻǊ ǘƘŜ άbŜǿ CǊŜǎƘǿŀǘŜǊ tƻƭƛŎȅ 
{ǘŀǘŜƳŜƴǘέ ƛǎ ƎŀȊŜǘǘŜŘΣ ǿƘƛŎhever comes first.185 

¶ Require that PC7 is placed on hold until after the elections to give the incoming 
Councillors time to familiarise themselves with the Plan and provide input.186 

¶ Require a total ban on whitebait fishing for a 10-year trial period.187 

¶ Require the OTOP ZC to implement its ZIPA and PC7 sooner than five years beyond 
2022.188 

¶ Submissions seeking amendments to ZIPAs.189 

¶ hǇǇƻǎŜ ǊŀǘŜǇŀȅŜǊǎΩ ƳƻƴŜȅ ōŜƛƴƎ ǳǎŜŘ ƻƴ a!w ǎŎƘŜƳŜǎ.190   

¶ Appoint a suitably qualified public health expert to assess the potential health risks 
associated with a range of nitrate contaminants.191   

¶ Develop an economic assessment that accounts for the potential costs to 
/ƘǊƛǎǘŎƘǳǊŎƘΩǎ ǿŀǘŜǊ ǎǳǇǇƭȅ, impacted businesses reliant on high quality water and 
public health costs associated with increased cancer cases.192 

¶ Require clarification as to how Environment Canterbury will ensure the extra costs of 
obtaining clean water is paid for users of large quantities of water and fertiliser.193 

¶ Insert provisions to undertake necessary surveys to monitor a controlled eradication 
programme for willows and progressively implement the program.194 

¶ Require a council-led campaign that enables transition to alternative farming 
practices.195 

¶ Amend PC7 to take into account natural disasters.  

 
184 PC7-36.1, PC7-38.5, PC7-446.2, PC7-493.1 
185 PC7-65.1 
186 PC7-171.1 
187 PC7-152.3 
188 PC7-551.13 
189 PC7-68.45-48, PC7-97.40-43 
190 PC7-400.8 
191 PC7-293.1 
192 PC7-293.2 
193 PC7-338.3 
194 PC7-522.2 
195 PC7-209.3 
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8.3. Submission requests that are considered to address matters that do relate to regional council 
functions under the RMA, but which are outside the scope of matters addressed in PC7 
include: 

¶ RequƛǊŜ ŀŎǘƛƻƴ ƻƴ ǘƘŜ ŜȄǇƭƻƛǘŀǘƛƻƴ ƻŦ .ŜƭŦŀǎǘ ŀƴŘ /ƘǊƛǎǘŎƘǳǊŎƘΩǎ άǿŀǘŜǊ ƭƛƴŜǎέ.196 

¶ Require Environment Canterbury to undertake a plan change for Section 12 of the 
/[²wt ǎƻ ǘƘŀǘ ŀ ǎƛƴƎƭŜ ǊŜƎƛƻƴŀƭ Ǉƭŀƴ ŀǇǇƭƛŜǎ ŀƴŘ ǎƻ /ŜƴǘǊŀƭ /ŀƴǘŜǊōǳǊȅΩǎ ōǊŀƛŘŜŘ ǊƛǾŜǊǎ 
are managed in accordance with Te Mana o te Wai.197 

¶ Several submitters seek changes to existing provisions within the CLWRP that are not 
subject to amendments under PC7.198   

¶ Require additional provisions to cover coastal surface water takes.199 

¶ Additional requirements for monitoring and compliance.200 

¶ Amend Part C of PC7 to include provisions for penalties in instances of non-

compliance.  

  

 
196 PC7-491.2 
197 PC7-472.219 
198 For example, PC7-84.31, PC7-193.26, PC7-193.27, PC7-65.3, PC7-102.1, PC7-424.148 
199 PC7-306.9 
200 For example, PC7-88.44 



S42A Report ï PC7 to CLWRP and PC2 to WRRP ï Part 2: Common Themes in Submissions 

Page 54 

9. Submissions seeking new region-wide definitions  

Introduction  

9.1. Part A of PC7 proposes five new definitions to be incorporated into the region-wide definition 
table in Section 2.9 of the CLWRP. The additional definitions are introduced as a result of new 
policies and rules, and amendments to existing policies and rules proposed in Part A of PC7.  

9.2. Submissions seeking amendments to definitions proposed in Part A of PC7 have been analysed 
in the relevant sections of this Section 42A Report. Those submissions seeking amendments 
to proposed definitions and new definitions in Parts B and C of PC7 have been analysed in the 
relevant Section of this Section 42A Report. This section of the report covers those 
submissions seeking new definitions be added to the region-wide definitions in Section 2.9 of 
the CWLRP.  

Submissions and analysis  

9.3. Twenty-two submissions were received seeking new definitions be inserted into Section 2.9 
of the CLWRP.  

9.4. Several submissions seek new definitions to clarify the terminology used in PC7. These are as 
follows: 

¶ Actual and potential adverse environmental effects;201 

¶ Compromise;202 

¶ Dairy;203 

¶ Damage;204 

¶ Ecological Significance;205 

¶ Livestock;206 

¶ Stock;207 

¶ Stock species;208  

¶ Mahinga kai;209  

¶ Non-consumptive;210 

¶ Erroneous;211 and  

¶ Stocking rates.212 

9.5. It is our view that generally these terms do not require definitions as they can be interpreted 
based on their common dictionary definition, or they are adequately described in the 

 
201 PC7-88.2 
202 PC7-472.22 
203 PC7-131.5 
204 PC7-472.22 
205 PC7-88.3 
206 PC7-472.12 
207 PC7-472.13 
208 PC7-472.15 
209 PC7-108.6 
210 PC7-337.5; 
211 PC7-425.13, PC7-441.11 
212 PC7-472.14 
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introductory sections to the CLWRP. Additionally, many of the terms do not form part of the 
rule framework and are only mentioned in the proposed policies. On this basis, we do not 
consider that including the definitions for the terms listed above will improve the 
implementation of PC7. 

9.6. C Deans213  ǎŜŜƪǎ ǘƘŜ ƛƴǎŜǊǘƛƻƴ ƻŦ ŘŜŦƛƴƛǘƛƻƴǎ ŦƻǊ ǘƘŜ ǘŜǊƳǎ ΨƘƻƻŦǇǊƛƴǘΩ ŀƴŘ ΨǇǳƎƎƛƴƎΩΦ ²Ŝ ƴƻǘŜ 
that these terms are not used within the policies or rules of PC7, given this we do not consider 
defining such terms necessary.  

9.7. G Fenwick214 and WWHT ǎŜŜƪ ǘƘŀǘ ŘŜŦƛƴƛǘƛƻƴǎ ƻŦ ΨǿŀǘŜǊōƻŘȅΩ ŀƴŘ ΨǿŜǘƭŀƴŘΩ ŀǊŜ ƛƴǎŜǊǘŜŘ ƛƴǘƻ 
Section 2.9 of the CLWRP. We note these terms are already defined in Section 2.9 and the 
suggested relief would not provide any additional clarification for plan users. Accordingly, we 
recommend the relief be rejected.  

9.8. As One Incorporated215 ǎŜŜƪǎ ŀƳŜƴŘƳŜƴǘ ǘƻ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨƴƛǘǊƻƎŜƴ ōŀǎŜƭƛƴŜΩ ǘƻ ŜƴŀōƭŜ ǘƘŜ 
nitrogen baseline to be calculated on the basis that a farming activity is operational, including 
any consented irrigation where a resource consent to take and use water was granted for 
irrigation during the baseline period. The relief is sought on the basis that all investment during 
the baseline period should be treated the same, therefore water permits should be provided 
the same dispensation as building and effluent discharge consents.  

9.9. We consider the relief sought could intensify the land use taken place during the nitrogen 
baseline period. Given this, there may be a significant impact on water quality and the ability 
to meet tƘŜ ŦǊŜǎƘǿŀǘŜǊ ƻǳǘŎƻƳŜǎΦ ¢ƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨƴƛǘǊƻƎŜƴ ōŀǎŜƭƛƴŜΩ ǿŀǎ ǘƘƻǊƻǳƎƘƭȅ ǘŜǎǘŜŘ 
through a plan hearing process, and has been implemented with no indication that the 
definition is not fit for purpose. We recommend rejecting the submission from As One 
Incorporated.  

9.10. WWHT216 and Forest & Bird217 ǎŜŜƪ ŀ ŘŜŦƛƴƛǘƛƻƴ ƛǎ ƛƴǎŜǊǘŜŘ ŦƻǊ ǘƘŜ ǘŜǊƳ ΨōŀƴƪΩΦ ²Ŝ 
acknowledge that several of the proposed policies and rules that form part of PC7 include the 
ǘŜǊƳ ΨōŀƴƪΩΦ IƻǿŜǾŜǊΣ ŎƻƴǎƛŘŜǊ ǘƘŜ ΨōŀƴƪΩ ƻŦ ŀ ǿŀǘŜǊōƻŘȅ ƛǎ ōŜǎǘ Ŏƻƴsidered on a case-by-case 
basis and not constrained by a definition. Accordingly, we recommend the rejection of these 
submission points.  

 
213 PC7-494.4, PC7-494.3 
214 PC7-339.1 
215 PC7-387.17 
216 PC7-88.5 
217 PC7-472.208 
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Part 3: Submissions on Part A of PC7: Omnibus 

1. Introduction to Part A of Plan Change 7: Omnibus 

1.1. This chapter of the Section 42A Report discusses the submissions made on the provisions in 
Part A of PC7, which introduce region-wide responses to a range of issues that have emerged 
in recent years, particularly arising from amendments to the NPSFM, the introduction of the 
NESPF, and issues with the current CLWRP provisions for managing a number of discrete 
activities or topics.   

1.2. The amendments proposed in Part A of PC7 seek to resolve a wide range of issues relating to 
definitions, policies, rules, schedules and maps.  These issues have been identified by 
Environment Canterbury staff as a result of changes to the NPSFM, the introduction of the 
NESPF and impleƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ /[²wt ŀǎ ǿŜƭƭ ŀǎ ǘƘǊƻǳƎƘ ŦŜŜŘōŀŎƪ ŦǊƻƳ bƎņƛ ¢ŀƘǳΣ 
industry and other organisations.  The issues and subsequent proposed changes addressed 
within Part A of PC7 are discrete in nature as they seek to address specific topics (for example, 
salmon spawning sites).  As such, the issues related to each topic have been described in detail 
in the introduction to each relevant evaluation section.  These issues and the responses in Part 
A of PC7 can be summarised as follows:  

¶ NPSFM: The NPSFM was amended significantly in 2014 to introduce the NOF.  PC7 
proposes amendments to better align the outcomes and limits in the CLWRP with the 
content of the NPSFM, and particularly the numeric attribute states in the NOF.   

¶ NESPF: There is uncertainty around which CLWRP provisions apply to plantation 
forestry activities since the introduction of the NESPF in 2018, and the ability to retain 
provisions in regional plans that are more stringent than the NESPF in limited 
circumstances.  PC7 proposes to introduce new provisions specifically addressing 
plantation forestry activities to improve clarity and ensure the freshwater objectives 
contained in the CLWRP continue to be met.   

¶ bƎņƛ ¢ŀƘǳ values: The wording of some restricted discretionary rules in the CLWRP 
impedes 9ƴǾƛǊƻƴƳŜƴǘ /ŀƴǘŜǊōǳǊȅΩǎ ŀōƛƭƛǘȅ ǘƻ ŎƻƴǎƛŘŜǊ ŜŦŦŜŎǘǎ ƻƴ bƎņƛ ¢ŀƘǳ values and 
sites of significance to bƎņƛ ¢ŀƘǳΣ ƛƴŎƭǳŘƛƴƎ ǿņƘƛ ǘŀǇǳ ŀƴŘ ǿņƘƛ ǘŀƻƴƎŀ.  PC7 proposes 
to amend these rules by including new matters of discretion which will allow 
consideration oŦ ŜŦŦŜŎǘǎ ƻƴ bƎņƛ ¢ŀƘǳ values.   

¶ Habitats of indigenous freshwater species: The CRPS requires identification and 
protection of significant habitats of indigenous fauna.  Additionally, there is evidence 
that some activities managed by the CLWRP are leading to damage to, or loss of, 
aquatic habitats generally.  PC7 proposes to define, map and protect the critical 
habitat of threatened indigenous freshwater species, and improve management of 
particular activities known to result in adverse effects on aquatic habitats.   

¶ Hinds Drains Working Party recommendations: The Hinds Drains Working Party has 
developed a management approach for the main waterbodies of the Lower Hinds 
Plains which has not yet been incorporated into the CLWRP.  PC7 responds to the 
IƛƴŘǎ 5Ǌŀƛƴǎ ²ƻǊƪƛƴƎ tŀǊǘȅΩǎ recommendations.   

¶ Managed aquifer recharge: Despite their potential environmental benefits, 
permanent managed aquifer recharge systems are not enabled by the CLWRP.  PC7 
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proposes amendments to specifically provide for managed aquifer recharge as a way 
to improve environmental outcomes.   

¶ Commercial vegetable operations: These growing operations have complex rotations 
and variations in the land used for growing which is not well provided for in the 
CLWRP.  PC7 proposes new provisions to specifically manage commercial vegetable 
production in a way that recognises the particular challenges of these operations as 
well as their nutrient losses.   

¶ Schedule 6 (Bathing sites): Recent reports have identified a number of popular 
bathing sites in Canterbury that are not currently included in Schedule 6 of the CLWRP.  
PC7 proposes to add 64 additional sites to Schedule 6 and clarify the setback distance 
for stock exclusion from lakes.   

¶ Schedule 17 (Salmon spawning sites): The list of sites in Schedule 17 of the CLWRP 
does not include all sites that have been identified as significant for salmon spawning.  
PC7 proposes to introduce 31 additional sites identified as significant and make minor 
amendments to clarify the locations of existing sites.   

¶ Minor changes: A range of minor errors, omissions, implementation and consistency 
issues have been identified in the CLWRP by Environment Canterbury staff.  PC7 
proposes a number of changes to address these issues.   

1.3. Some topics which form Part A of PC7 have very interconnected themes, provisions and 
submissions.  For these topics it was considered appropriate to provide our recommendations 
to the Panel in full at the end of the section, rather than directly after following the analysis 
of a group of submissions points.  For example, in the NPSFM topic submissions are discussed 
by attribute and the changes to Tables 1a and 1b are summarised at the end of the 
section.  Similarly, in the NESPF topic the related themes (for example sediment discharges 
and habitats of indigenous freshwater species) affect the suite of plantation forestry 
provisions so a full summary of the recommendations are provided at the end of the section 
rather than by rule or by theme. Elsewhere in the report, where it is appropriate, 
recommendations on provisions directly follow the analysis of submission points.  
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2. National Policy Statement for Freshwater Management218 

Introduction 

2.1. This section of the report discusses the amendments to the CLWRP proposed in Part A of PC7 
to improve alignment between the attribute states in the NPSFM and the water quality 
outcomes and limits in the CLWRP.   

2.2. PC7 amends the region-wide water quality outcomes in Tables 1a and 1b and the associated 
water quality limits in Schedule 8.  The water quality outcomes in Tables 1a and 1b and limits in 
Schedule 8 collectively form ǘƘŜ Ψfreshwater objectivesΩ ŦƻǊ /ŀƴǘŜǊōǳǊȅΣ as described by the 
NPSFM.219   

2.3. The NPSFM 2014 (as amended 2017) (hereinafter referred to as the NPSFM) introduced the 
National Objectives Framework (NOF) which sets out a framework for identifying freshwater 
values (including national compulsory values), and setting freshwater objectives and limits to 
achieve those values.  The NPSFM includes two compulsory values: ecosystem health and 
human health for recreation; and has established water quality attributes and attribute states 
for each of these values220.   

2.4. The CLWRP currently includes all of the water quality attributes listed in the NOF, except 
planktonic cyanobacteria, as either freshwater outcomes in Tables 1a and 1b or limits in 
Schedule 8 (as well as the area specific outcomes and limits in Sections 6 to 15 of the CLWRP).  
However, as the CLWRP attributes were established prior to the development and gazetting 
of NOF attributes, amendments are required where the attributes are below the NOF national 
bottom lines.   

2.5. The CLWRP does not currently contain limits for cyanobacteria in lakes, but Policy 4.3(a) states 
that surface water bodies are to be managed so that toxin producing cyanobacteria do not 
render rivers or lakes unsuitable for recreation or human and animal drinking-water.  The 
thresholds for each cyanobacteria attribute state in the NPSFM relate to the increasing risks 
to human health from contact with the water, which is consistent with Policy 4.3(a).  To better 
align with the NPSFM, PC7 introduces the NPSFM attribute states for cyanobacteria-
planktonic into Table 1b in relation to human health for recreation.   

2.6. Amendments are also needed to align numeric values and metrics where the CLWRP uses 
different (but comparable) indicators, and to clarify how compliance with the limits is to be 
determined.  For example, Table 1a contains periphyton biomass thresholds for different river 
management units as well as a percentage cover of nuisance filamentous green algae, and 
these outcomes align well with the NPSFM bands.  However, there is a difference in the 
acceptance criteria: the CLWRP ŎǊƛǘŜǊƛŀ ƛǎ ŀ ƳŀȄƛƳǳƳ ǾŀƭǳŜ ǘƘŀǘ Ψƴƻ ǎŀƳǇƭŜ ǎƘŀƭƭ ŜȄŎŜŜŘΩ ǿƘƛƭŜ 
ǘƘŜ bt{Ca ŎǊƛǘŜǊƛŀ ƛǎ Ψƴƻ ƳƻǊŜ ǘƘŀƴ у҈ ƻŦ ǎŀƳǇƭŜǎ ŜȄŎŜŜŘƛƴƎ ǘƘŜ ǘƘǊŜǎƘƻƭŘΩ.  PC7 introduces 
a new footnote for Table 1a (Footnote 2) to change the Chlorophyll a acceptance criteria for 
the periphyton attribute to align with the NPSFM.   

 
218 The planning author for this section is Andrea Richardson and the technical author is Shirley Hayward. 
219 As outlined in Section 2.4 of the CLWRP: Fresh Water Objectives and Section 2.5 of the CLWRP: Limits. 
220 The values for ecosystem health: Phytoplankton biomass as Chlorophyll a (lakes only); Total nitrogen 
concentration (lakes only); Total phosphorus concentration (lakes only); Periphyton biomass as Chlorophyll a 
(rivers only); Nitrate toxicity (rivers only); Ammonia toxicity (lakes and rivers); Dissolved oxygen concentration 
(rivers below point source discharges only).  The values for human health for recreation: Escherichia coli (lakes 
and rivers); Planktonic cyanobacteria biovolume (lakes and lake-fed rivers).   
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2.7. The technical report that supports the Section 32 RŜǇƻǊǘ ŦƻǊ ǘƘƛǎ ǘƻǇƛŎ Ψ{ǳǊŦŀŎŜ ǿŀǘŜǊ ǉǳŀƭƛǘȅ 
outcomes and limits ς ŀƭƛƎƴƳŜƴǘ ƻŦ ǊŜƎƛƻƴŀƭ ŀƴŘ ƴŀǘƛƻƴŀƭ ǇƭŀƴƴƛƴƎ ŘƻŎǳƳŜƴǘǎΨ όƘŜǊŜŀŦǘŜǊ 
referred to as Report 19/27) provides a description and rationale for the PC7 changes to Tables 
1a, 1b and Schedule 8.   

2.8. The submissions relating to the PC7 amendments to Tables 1a and 1b and Schedule 8 have 
been grouped together and considered according to common themes, including specific 
attributes where appropriate.   

General Submissions and Submissions on Stringency 

Submissions 

2.9. A number of submitters221 are generally supportive of the Tables 1a and 1b and Schedule 8 
amendments for reasons including providing consistency with NPSFM and the sub-region 
sections of the CLWRP.   

2.10. Blackhills222 considers that the current provisions are sufficient, and no change to Tables 1a 
and 1b and Schedule 8 is warranted.   

2.11. Several submitters seek more stringent region-wide outcomes and limits for surface water and 
groundwater quality.  H Iles223 and Richmond Residents & Business Association224 consider 
that the outcomes in Tables 1a and 1b are inadequate to deliver improvements in water 
quality.  bƎņ wǹƴŀƴƎŀ225 consider that the Table 1 outcomes should be amended so that water 
quality is maintained where attributes are currently above a B Band in the NPSFM and 
improved to at least a B Band where they are below.  A Bray226 states that water quality limits 
in Schedule 8 should be determined for long term common good rather than economic 
benefit.  Other submitters227 consider the Schedule 8 limits should be lowered to align with 
current research on the effects of water quality on human health and ecosystems, outcomes 
sought by the community, the NPSFM and ANZECC 2000228.   

2.12. A small number of submissions seek amendments to Tables 1a and 1b and Schedule 8 which 
do not directly relate to a PC7 amendment, and include: 

¶ Add a wider range of water quality limits to Schedule 8 including insecticides229. 

¶ Add a new freshwater outcome to Table 1 that indigenous freshwater species are 
sufficiently abundant to support healthy waterways equivalent to 1990 levels of 
abundance and diversity230. 

 
221 For example; Genesis (PC7-422.5, PC7-422.6), Balance Agri-Nutrients (PC7-441.1, PC7-441.2), DOC (PC7-
160.2) 
222 PC7-326.1, PC7-326.2, PC7-326.3 
223 PC7-310.2, PC7-310.3 
224 PC7-455.10 
225 PC7-423.86, PC7-423.87 
226 PC7-548.2 
227 For example; Richmond Residents & Business Association (PC7-455.9), Avon-Otakaro Network (PC7-91.6), 
CCC (PC7-337.122) 
228 The Australian and New Zealand Guidelines for Fresh and Marine Water Quality were updated in 2018 and 
replace a previous set of guidelines commonly referred to as the ANZECC 2000 guidelines. 
229 A Bray (PC7-548.1) 
230 WWHT(PC7-88.12, PC7-88.18) 



S42A Report ï PC7 to CLWRP and PC2 to WRRP ï Part 3: Submissions on PC7 Part A  

Page 60 

¶ Add a new attribute to Tables 1a that at least 3% of any catchment will be protected 
and include the restoration of wetlands231. 

¶ Add a new groundwater outcomes table to Table 1 or a discussion of freshwater 
ƻǳǘŎƻƳŜǎ ŦƻǊ /ŀƴǘŜǊōǳǊȅΩǎ groundwater232. 

¶ Amend the Schedule 8 groundwater limits to ensure groundwater maintains its natural 
life-sustaining capacity233. 

Analysis234 

2.13. Responses to the submissions seeking more stringent region-wide outcomes and limits for 
lakes and rivers for specific attributes are detailed in the following sections of this report.   

2.14. The supporting technical Report 19/27 recommends revisions to the CLWRP Tables 1a and 1b 
water quality outcomes and Schedule 8 water quality limits that are the minimum acceptable 
levels of impact for each river or lake management unit based on current knowledge, the 
NPSFM national bottom lines and relevant guidelines.  Tables 1a or 1b do not introduce or 
amend any outcomes that are worse (less stringent) than the NPSFM national bottom lines.  
Likewise, none of the region-wide water quality limits in PC7 Schedule 8 are set below NPSFM 
national bottom lines. 

2.15. Some water quality outcomes for certain management units in Tables 1a and 1b are set at 
Attribute State C, which is lower (worse than) AǘǘǊƛōǳǘŜ {ǘŀǘŜ . ǎƻǳƎƘǘ ōȅ bƎņ wǹƴŀƴƎŀΦ  ¢ƘŜ 
attribute states have been set at levels that reflect a combination of current impacts on, and 
ǘƘŜ ŎƻƴŘƛǘƛƻƴ ƻŦΣ ŘƛŦŦŜǊŜƴǘ ǊƛǾŜǊ ŀƴŘ ƭŀƪŜ ƳŀƴŀƎŜƳŜƴǘ ǳƴƛǘǎΣ 9ƴǾƛǊƻƴƳŜƴǘ /ŀƴǘŜǊōǳǊȅΩǎ 
understanding of key values and conditions needed to support those values, and pragmatic 
expectations about likelihood of improvements up to Attribute State B or better.  I 
acknowledge that river and lake management units set at Attribute State C suffer a degree of 
impact from current or historic activities.   

2.16. The attributes in PC7 Tables 1a and 1b that are determined to be below Attribute State B are: 

¶ /ƘƭƻǊƻǇƘȅƭƭ ŀ ŦƻǊ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊΩΣ ΨƭŀƪŜ-ŦŜŘΩΣ ΨǎǇǊƛƴƎ-ŦŜŘ ƭƻǿŜǊ ōŀǎƛƴǎΩΣ ΨǎǇǊƛƴƎ-fed 
ǇƭŀƛƴǎΩ ŀƴŘ ΨŎƻŀǎǘŀƭ ƭŀƪŜǎΩ 

¶ E. coli ŦƻǊ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊ ǳǊōŀƴΩΣ Ψ.ŀƴƪǎ tŜƴƛƴǎǳƭŀΩΣ ΨǎǇǊƛƴƎ-ŦŜŘ ƭƻǿŜǊ ōŀǎƛƴǎΩΣ ΨǎǇǊƛƴƎ-
ŦŜŘ ǇƭŀƛƴǎΩΣ ΨŎƻŀǎǘŀƭ ƭŀƪŜǎΩ ŀƴŘ ΨŀǊǘƛŦƛŎƛŀƭ ƭŀƪŜǎ-ƻǘƘŜǊǎΩ 

¶ /ȅŀƴƻōŀŎǘŜǊƛŀ ŦƻǊ ΨŎƻŀǎǘŀƭ ƭŀƪŜǎΩ ŀƴŘ ΨŀǊǘƛŦƛŎƛŀƭ ƭŀƪŜǎ-ƻǘƘŜǊǎΩ 

2.17. In response to submissions seeking more stringent water quality outcomes in Tables 1a and 
1b and water quality limits in Schedule 8, we note that the proposed changes to surface water 
quality outcomes and limits are intended to improve alignment between the attribute states 
in the NPSFM and the water quality outcomes and limits in the CLWRP.  PC7 amends the 
region-wide groundwater quality limits table in Schedule 8 to improve readability, but does 
not amend, delete or add any groundwater limits.  The NPSFM states235 that where FMUs are 
below the national bottom lines specified in Appendix 2 for each attribute, water quality must 
be improved to at least the national bottom line.  We note that the proposed outcomes and 

 
231 WWHT (PC7-88.13) 
232 G Fenwick (PC7-339.3, PC7-339.4) 
233 G Fenwick (PC7-339.9, PC7-339.12) 
234 The technical advice has been prepared by Shirley Hayward, Environment Canterbury Scientist.   
235 NPSFM preamble on page 5, paragraph 2 and Policy CA2 (d) 
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limits in Tables 1a and 1b and Schedule 8 are consistent with these requirements and take 
into account the methods available to achieve those limits.   

2.18. An increase in stringency requires an assessment of the implications (cultural, economic, social 
and environmental) of this change, and methods to drive the achievement of more stringent 
outcomes.  This is not included in PC7. Any changes to the Schedule 8 limits to provide greater 
environmental protection are unlikely to be achieved through the implementation of the 
methods proposed in PC7 and will have a significantly greater economic impact.   In the 
absence of an assessment that more stringent outcomes and limits are more appropriate, we 
recommend rejecting these submissions.     

2.19. For similar reasons, I recommend rejecting the submissions seeking amendments which do 
not directly relate to a PC7 amendment to Tables 1a and 1b and Schedule 8.  The relief sought 
requires further clarification and investigation into the issue and potential solutions, and then 
an assessment of the implications. 

Lakes trophic status and attributes 

Provisions 

2.20. Table 1b contains TLI scores for different types of lakes.  The TLI is an index of lake trophic 
condition developed for New Zealand lakes that incorporates measures of total nitrogen, total 
phosphorus, Chlorophyll a and water clarity as annual average values, as described in Report 
19/27.  Schedule 8 of the CLWRP includes limits for all lake types for total nitrogen, total 
phosphorus and Chlorophyll a that correspond to the TLI score for each lake type in Table 1b.  
The trophic state descriptions236 in Schedule 8 are currently applied against the incorrect TLI 
scores, although the limits for total nitrogen, total phosphorus and Chlorophyll a are correct.  
To address this, PC7 deletes the trophic state descriptions as the scores and corresponding 
water quality limits set the required freshwater outcomes for the lakes, regardless of the 
tropic state descriptions.   

2.21. The NPSFM attribute states for total nitrogen, total phosphorus and Chlorophyll a use annual 
median as the assessment statistic.  In contrast and based on the TLI scoring system, annual 
averages are currently used in Schedule 8.  To define phytoplankton attribute states for lakes, 
the NPSFM uses an annual median and an annual maximum Chlorophyll a metric.  To ensure 
consistency between the TLI score in Table 1b and the corresponding TLI limits in Schedule 8, 
PC7 introduces into Table 1b the annual maximums for phytoplankton outlined in the NPSFM.  
As Chlorophyll a is essentially the outcome of nutrient status and other biophysical processes, 
PC7 moves the annual average for Chlorophyll a from Schedule 8 into Table 1b.   

2.22. For the Ψcoastal lakesΩ ƳŀƴŀƎŜƳŜƴǘ ǳƴƛǘ, the existing TLI is set at a maximum score of 6 in 
Table 1b meaning that the corresponding total nitrogen, total phosphorus and Chlorophyll a 
limits in Schedule 8 are currently below (worse than or do not meet) the national bottom lines 
in the NPSFM.  To give effect to the NPSFM, PC7 reduces the maximum TLI score for coastal 
lakes to 5 and adjust the limits in Schedule 8 accordingly.   

 
236 For example: Oligotrophic, mesotrophic. 
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Submissions 

2.23. DOC237 and bƎņ wǹƴŀƴƎŀ238 consider there is a discrepancy in the TLI outcomes in Table 1b 
and limits in Schedule 8 for small to medium sized high country lakes, including Mņori Lakes 
and Lakes Emily and Georgina.  The submitters recommend that the TLI outcome for Mņori 
Lakes and Lakes Emily and Georgina in Table 1b is set at TLI 3 (rather than 4) to ensure the 
natural character and ecosystem health of the lakes ŀǊŜ ǇǊƻǘŜŎǘŜŘ ŦƻǊ ŦǳǘǳǊŜ ƎŜƴŜǊŀǘƛƻƴǎΦ  bƎņ 
wǹƴŀƴƎŀ239 also consider the TLI outcome in Table 1b for Coopers Lagoon / Muriwai should be 
amended to 3 (rather than 5). 

Analysis240 

2.24. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ ǎǳōƳƛǎǎƛƻƴǎ ŦǊƻƳ 5h/ ŀƴŘ bƎņ wǹƴŀƴƎŀ ǊŜƎŀǊŘƛƴƎ ŀ ŘƛǎŎǊŜǇŀƴŎȅ ƛƴ ǘƘŜ ¢[L 
outcomes for small to medium sized high country lakes in Table 1b, PC7 only amends the TLI 
ƻǳǘŎƻƳŜ ŦƻǊ ΨŎƻŀǎǘŀƭ ƭŀƪŜǎΩΣ ǿƘŜǊŜ ŀ ¢[L ƻŦ р ƛǎ ǇǊƻǇƻǎŜŘ ǘƻ ŀƭƛƎƴ ǿƛǘƘ ǘƘe NPSFM national 
bottom lines for Chlorophyll a, total phosphorus and total nitrogen.  The existing TLI outcome 
values in Table 1b of the CLWRP are based on the Burns et al (2000) report.241  

2.25. We acknowledge that an error was made when inserting Chlorophyll a attributes into Table 
мō ŦƻǊ Ψ{Ƴŀƭƭ ǘƻ ƳŜŘ ƘƛƎƘ ŎƻǳƴǘǊȅ ƭŀƪŜǎΩΦ  /ƘƭƻǊƻǇƘȅƭƭ a annual average and annual maximum 
ǾŀƭǳŜǎ ŦƻǊ aņƻǊƛ [ŀƪŜǎΣ ŀƴŘ [ŀƪŜǎ 9Ƴƛƭȅ ŀƴŘ DŜƻǊƎƛƴŀ ǎƘƻǳƭŘ ōŜ р ƳƎκƳ3 and 25 
mg/m3ǊŜǎǇŜŎǘƛǾŜƭȅΣ ǿƘƛŎƘ ŎƻǊǊŜǎǇƻƴŘ ǘƻ ŀ ¢[L ƻŦ Җп ŀƴŘ bt{Ca !ǘǘǊƛōǳǘŜ {ǘŀǘŜ .Φ  CƻǊ ǘƘŜ 
ƳŀƴŀƎŜƳŜƴǘ ǳƴƛǘ Ψ!ƭƭ ƻǘƘŜǊ ǎƳŀƭƭ ǘƻ ƳŜŘƛǳƳ ǎƛȊŜŘ ƘƛƎƘ ŎƻǳƴǘǊȅ ƭŀƪŜǎΩ ǘƘŜ ŀƴƴǳŀƭ ŀǾŜǊŀƎŜ ŀƴŘ 
annual maximum Chlorophyll a concentrations should be 2 mg/m3 and 10 mg/m3 respectively 
ǿƘƛŎƘ ŎƻǊǊŜǎǇƻƴŘ ǘƻ ǘƘŜ ¢[L ƻŦ ҖоΦ   

2.26. The total nitrogen and total phosphorus limits in Schedule 8 lakes table correctly correspond 
to the TLI for each lake management unit.  Importantly, the metrics proposed for total 
phosphorus, total nitrogen and Chlorophyll a (annual average) are consistent with the Burns 
et al (2000) trophic designations, rather than the generally less conservative NPSFM metric of 
annual median.   

2.27. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ bƎņ wǹƴŀƴƎŀ ƻƴ ǘƘŜ ¢[L ƻǳǘŎƻƳŜ ƛƴ ¢ŀōƭŜ мō ŦƻǊ aǳǊƛǿŀƛ ό/ƻƻǇers Lagoon), 
this waterbody has been deleted from Table 1b in PC7 because it is covered in the sub-regional 
chapter Section 11 (Selwyn Te Waihora).  Table 11(b): Freshwater Outcomes for Selwyn Te 
Waihora Sub-region Lakes specifies that Muriwai (Coopers Lagoon) has a TLI of 4.  PC7 does 
not propose any changes to the water quality outcomes tables or corresponding limits tables 
in Section 11.   

 
237  PC7-160.3 
238  PC7-423.14, PC7-423.75 
239  PC7-423.12 
240  The technical advice has been prepared by Shirley Hayward, Environment Canterbury Scientist.   
241  The TLI values for lakes in the Canterbury Natural Resources Regional Plan were recommended by Hayward 
et al (2009) and based on the Burns et al (2000) report (which is ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘŜ ΨwŜǇƻǊǘ ōȅ [akes ConsultingΩ 
in the CLWRP Table 1b key).   
- Burns N; Bryers G; Bowman E.  2000.  Protocol for Monitoring Trophic Levels of New Zealand Lakes and 

Reservoirs.  Prepared for the Ministry for the Environment.   
- Hayward S; Meredith A; Stevenson M.  2009.  Review of proposed NRRP water quality objectives and 

standards for rivers and lakes in the Canterbury region.  Report No.  R09/16. 
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2.28. I note that the units for Chlorophyll a for lakes (as a measure of phytoplankton biomass) are 
incorrect in PC7 Table 1b should be amended from milligrams per litre (mg/L) to milligrams 
per cubic metre (mg/m3).242   

Nitrate and ammoniacal toxicity   

Provisions 

2.29. {ŎƘŜŘǳƭŜ у ƻŦ ǘƘŜ /[²wt Ŏƻƴǘŀƛƴǎ ƭƛƳƛǘǎ ŦƻǊ ƴƛǘǊŀǘŜ ǘƻȄƛŎƛǘȅ ŦƻǊ ǘǿƻ ǘȅǇŜǎ ƻŦ ǊƛǾŜǊǎΥ ΨǎǇǊƛƴƎ-fed 
ǇƭŀƛƴǎΩ ŀƴŘ ΨǎǇǊƛƴƎ-ŦŜŘ Ǉƭŀƛƴǎ ǳǊōŀƴΩΦ  !ƭǘƘƻǳƎƘ ǘƘŜ bt{Ca Ŏƻƴǘŀƛƴǎ ƴƛǘǊŀǘŜ ŀǘǘǊƛōǳǘŜ ǎǘŀǘŜǎ ŦƻǊ 
all rivers, nitrate concentrations in most rivers in Canterbury, other than spring-fed plains river 
management units, fall into Attribute State A, but with wide variation in concentrations within 
that attribute state.  Report 19/27 explains that it is inappropriate to set one region-wide limit 
for nitrate toxicity.  This is clarified in PC7 by including columns for nitrate nitrogen 
concentrations (annual median and 95th percentile)  in Schedule 8 and indicating the river 
ƳŀƴŀƎŜƳŜƴǘ ǳƴƛǘǎ ǿƘŜǊŜ ǘƘƻǎŜ ŎƻƴŎŜƴǘǊŀǘƛƻƴǎ ŀǊŜ ƴƻǘ ŀǇǇƭƛŎŀōƭŜΦ  CƻǊ ǘƘŜ ΨǎǇǊƛƴƎ-ŦŜŘ ǇƭŀƛƴǎΩ 
and ΨǎǇǊƛƴƎ-ŦŜŘ Ǉƭŀƛƴǎ ǳǊōŀƴΩ ƳŀƴŀƎŜƳŜƴǘ ǳƴƛǘǎ ǿƘŜǊŜ ƭƛƳƛǘǎ ŀǊŜ ǎŜǘΣ t/т ƛƴŎƭǳŘŜǎ ŀ ŦƻƻǘƴƻǘŜ 
clarifying that where a river currently meets a higher (better) attribute state than the one 
specified in Schedule 8, that state shall not deteriorate.   

2.30. The NPSFM includes ammonia toxicity as an attribute for the compulsory ecosystem health 
value for lakes and rivers.  Ammonia toxicity is rarely an issue in Canterbury and monitoring 
shows concentrations in rivers generally fall into the equivalent of the NPSFM Attribute State 
A and for coastal lakes into the NPSFM Attribute State B.  Accordingly, PC7 introduces 
ammoniacal nitrogen concentrations into Schedule 8 at the NPSFM Attribute State A for all 
ǊƛǾŜǊǎ ŀƴŘ ƛƴƭŀƴŘ ƭŀƪŜǎ ŀƴŘ ǘƘŜ bt{Ca !ǘǘǊƛōǳǘŜ {ǘŀǘŜ . ŦƻǊ ΨŎƻŀǎǘŀƭ ƭŀƪŜǎΩ ŀƴŘ ΨŀǊǘƛŦƛŎƛŀƭ ƭŀƪŜǎ-
ƻǘƘŜǊΩΦ  ! ŦƻƻǘƴƻǘŜ όCƻƻǘƴƻǘŜ м ƛƴ ǘƘŜ {ŎƘŜŘǳƭŜ у [ŀƪŜǎ ǘŀōƭŜύ ƛǎ ŀƭǎƻ ƛƴǎŜǊǘŜŘ ǘƻ ŎƭŀǊƛŦȅ ǘƘŀǘ 
ammonia toxicity concentrations are based on a pH of 8 and a temperature of 20°C. 

Submissions 

2.31. Fish & Game243 and DOC244 support the new dissolved oxygen and ammonia nitrogen 
concentrations in Schedule 8.   

2.32. Some submitters seek more stringent limits in Schedule 8 and in particular for nitrate nitrogen.  
WWHT245 considers that a 30% uncertainty factor should be applied to the Schedule 8 limits 
for ammonia nitrogen and nitrate nitrogen in rivers, and for total phosphorous, total nitrogen 
and ammonia toxicity in lakes, to ensure ecological improvements and public safety on 
account of scientific uncertainties.  For the same reasons, the submitter also seeks to halve 
the Schedule 8 groundwater limit for nitrate nitrogen. 

2.33. J Richardson246 considers that the nitrate nitrogen limits are too high and need to be lowered 
to internationally accepted values.  Similarly, P Trolove247 is concerned that the nitrate 

 
242 The concentration unit equivalents for Chlorophyll a are mg/m3 = g/L = 1000 x mg/L 
243 PC7-95.52 
244 PC7-160.36 
245 PC7-88.95, PC7-88.96, PC7-88.97, PC7- 88.98, PC7-88.99, PC7-88.100 
246 PC7-65.51 
247 PC7-262.1 
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ƴƛǘǊƻƎŜƴ ƭƛƳƛǘ ŦƻǊ ΨǎǇǊƛƴƎ-ŦŜŘ ǇƭŀƛƴǎΩ ǊƛǾŜǊǎ ƛǎ ǘƻƻ ƘƛƎƘ ǘƻ ōŜ ǇǊƻǘŜŎǘƛǾŜ ƻŦ ŦƛǎƘΣ ŀƴŘ ƛƴ ǇŀǊǘƛŎǳƭŀǊ 
trout eggs and fry. 

2.34. DairyNZ248 is concerned that the 3.8 mg/L nitrate nitrogen limit for rivers in Schedule 8 may 
be difficult to achieve in agriculturally modified catchments, and requests that the limit is 
increased to 6.9mg/L where current concentrations exceeds this value, and otherwise require 
current concentrations to be maintained.   

Analysis249 

2.35. In response to WWHTΩǎ ǎǳōƳƛǎǎƛƻƴ ŀǎƪƛƴƎ ŦƻǊ ŀ ол҈ ǇǊŜŎŀǳǘƛƻƴŀǊȅ ōǳŦŦŜǊ ǘƻ ōŜ ŀŘŘŜŘ ǘƻ ŀƭƭ 
limits, scientific uncertainty is taken into account when establishing environmental limits and 
because of this uncertainty the limits have been developed using a conservative approach 
especially for toxicity limits.  For example, toxicity thresholds are based on chronic effects 
rather than acute effects.  The limits have also been set with consideration of the most 
sensitive species.  For example, in the derivation of ammonia toxicity attributes in the NPSFM 
the toxicity thresholds are weighted relative to the most sensitive taxa250.  A precautionary 
approach is appropriate where there is uncertainty or absence of information.  In this case, I 
consider that the information is sufficiently certain that additional precaution is not necessary. 

2.36. Lƴ ŀŘŘƛǘƛƻƴΣ ŀƴŘ ŀǎ ǇǊŜǾƛƻǳǎƭȅ ƴƻǘŜŘ ƛƴ ǘƘŜ ǎŜŎǘƛƻƴ άDŜƴŜǊŀƭ {ǳōƳƛǎǎƛƻƴǎ ŀƴŘ {ǳōƳƛǎǎƛƻƴǎ ƻƴ 
{ǘǊƛƴƎŜƴŎȅέΣ L ŎƻƴǎƛŘer that an increase in stringency of the Schedule 8 water quality limits to 
provide greater environmental protection is unlikely to be achieved through the 
implementation of the methods proposed in PC7 and will have a significantly greater 
economic impact.  In the absence of an assessment that more stringent limits are more 
appropriate, if indeed these kinds of changes are within the scope of PC7, I recommend 
rejecting this submission.     

2.37. In response to the DairyNZ submission requesting amendments to Schedule 8 'Rivers' nitrate 
nitrogen concentrations to 6.9 mg/L annual median where current concentrations are above 
this number, the existing Schedule 8 limit of 3.8 mg/L was derived from the best available 
science251 at the time of the original CLWRP was notified in 2012, and seeks to provide a 90% 
level of species protection.  This science and level of protection is still considered relevant and 
appropriate for a region-wide limit for these river management units.  A limit of 6.9 mg/L only 
provides an 80% level of species protection which would represent a degradation of water 
quality and may result in freshwater outcomes not being met. 

2.38. I consider it is inappropriate to increase the existing nitrate nitrogen limit in Schedule 8 for 
ΨǎǇǊƛƴƎ-ŦŜŘ ǇƭŀƛƴǎΩ ŀƴŘ ΨǎǇǊƛng-ŦŜŘ Ǉƭŀƛƴǎ ǳǊōŀƴΩ ǿŀǘŜǊǿŀȅǎ ŀǎ ǘƘƛǎ ƛǎ ƛƴŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ bt{Ca 
Objective A2 to maintain or improve water quality. 

2.39. For plan consistency and improved plan readability, I recommend introducing a new footnote 
into the Schedule 8 Rivers table that is the same as PC7 footnote 1 of the Schedule 8 Lakes 
table to clarify that ammonia toxicity concentrations are based on a pH of 8 and a temperature 
of 20°C.  As there are no submissions directly seeking this amendment, the scope for this relief 

 
248 PC7-357.72 
249 This analysis has been prepared by Andrea Richardson (Planner) and Shirley Hayward (Scientist).   
250 Hickey, C.W., 2014.  Derivation of indicative ammoniacal nitrogen guidelines for the National Objectives 
Framework.  (No.  MFE13504), MFE memorandum.  NIWA, Hamilton, New Zealand. 
251 Hickey, C.W.  2013.  Updating nitrate toxicity effects on freshwater aquatic species.  No.  ELF13207; 
HAM2013-009.  NIWA report prepared for the Ministry of Building, Innovation and Employment, Wellington. 
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would be from the general submissions seeking better readability of PC7252, as described in 
Part 2 Section 6 of this report.  

Escherichia coli and suitability for contact recreation grades 

Provisions 

2.40. Escherichia coli (E. coli) is an NPSFM attribute for the compulsory value of human health 
relating to primary contact recreational activities.  The NPSFM uses five attribute states but 
there is no national bottom line or minimum acceptable state for E. coli. 

2.41. Tables 1a and 1b contain suitability for contact recreation grades for rivers and lakes which 
are broadly comparable with the NPSFM bands and attribute states for E. coli.  The suitability 
for contact recreation grade outcomes is intended to apply to known swimming sites within 
each river and lake management unit.  For completeness and consistency with the NPSFM, 
PC7 includes two new columns containing the relevant metrics (annual median and 95th 
percentile) for E. coli from the NPSFM that are intended to apply to all rivers and lakes.   

Submissions 

2.42. CCC253 comments that the E. coli values254 for urban and Banks Peninsula waterways in Table 
1a should be reduced from 1200 to 1000, as the level of 1200 puts the 95th percentile value of 
E. coli ǇŜǊ мллƳƭ ƛƴ ǘƘŜ Ψ5Ω .ŀƴŘ ƻŦ ǘƘŜ bt{CaΦ  Avon-Otakaro Network255 and Richmond 
Residents & Business Association256 also consider that an E. coli ǾŀƭǳŜ ƛƴ ǘƘŜ Ψ5Ω .ŀƴŘ ƛǎ ƴƻǘ 
appropriate for urban waterways and seeks that the 95th percentile value be reduced to 800. 

2.43. CDHB257 supports the reference to mahinga kai gathering in Tables 1a and 1b but are 
concerned that if the 95th percentile [E. coli/100ml] value is 1200 then the mahinga kai 
gathered from this waterway may not be safe to eat without appropriate heat treatment.   

2.44. CDHB258 ŀƭǎƻ ǎǳƎƎŜǎǘǎ ǘƘŀǘ ǘƘŜ ƛƴŎƭǳǎƛƻƴ ƻŦ ΨƎǊŜŀǘŜǊ ǘƘŀƴΩ ŀƴŘ ΨƭŜǎǎ ǘƘŀƴΩ ǎȅƳōƻƭǎ ŀƎŀƛƴǎǘ ǘƘŜ 
E. coli values.   

2.45. Fish & Game259 and WWHT260 seek the following amendments to the suitability for contact 
recreation grades in Tables 1a and 1b, and consequential adjustments to the E. coli values, for 
the purpose of improving freshwater outcomes: 

¶ {ǇŜŎƛŦȅ άƎƻƻŘ ǘƻ ŦŀƛǊέ ŦƻǊ ŀƭƭ ƳŀƴŀƎŜƳŜƴǘ ǳƴƛǘǎ ǿƛǘƘ άƴƻ ǎŜǘ ǾŀƭǳŜέ ƛƴ ¢ŀōƭŜ мŀΤ 

¶ {ǇŜŎƛŦȅ άƎƻƻŘέ ŦƻǊ ŀƭƭ ƳŀƴŀƎŜƳŜƴǘ ǳƴƛǘǎ ǿƛǘƘ άƎƻƻŘ ǘƻ ŦŀƛǊέ ƛƴ ¢ŀōƭŜ мŀΤ 

¶ {ǇŜŎƛŦȅ άƎƻƻŘ ǘƻ ŦŀƛǊέ ŦƻǊ ŀƭƭ ƳŀƴŀƎŜƳŜƴǘ ǳƴƛǘǎ ǿƛǘƘ άŦŀƛǊέ ƛƴ ¢ŀōƭŜ мŀΤ ŀƴŘ 

¶ {ǇŜŎƛŦȅ άƎƻƻŘέ ŦƻǊ Ŏƻŀǎǘŀƭ ƭŀƪŜǎ ƛƴ ¢ŀōƭŜ мōΦ 

 
252 Page 2 of HortNZ submission 
253 PC7-377.149 
254 For the 95th percentile (E.  coli/100ml) 
255 PC7-91.7 
256 PC7-455.4 
257 PC7-347.6, PC7-347.7 
258 PC7-347.4, PC7-347.5 
259 PC7-95.56, PC7-95.93, PC7-95.94, PC7-95.95, PC7-95.96 
260 PC7-88.8, PC7-88.9, PC7-88.10, PC7-88.11, PC7-88.14, PC7-88.15 
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2.46. Beef + Lamb261 considers that Table 1a should be amended to provide E. coli values for primary 
contact recreation sites during the bathing season, excluding during high flow events.   

2.47. DairyNZ262 seeks the adoption of all four NPSFM metrics for E. coli in Table 1a as it considers 
it is a key attribute linked to important freshwater values.   

2.48. Forest & Bird263 is supportive of the information in the new note 2 in Table 1b for E. coli 
sampling but considers that there needs to be a policy to identify responsibilities and require 
action for this sampling.   

Analysis264 

2.49. In response to the submissions from CCC, Avon-Otakaro Network and Richmond Residents & 
Business Association on greater stringency for E. coli outcomes, I consider that there is scope 
to increase the stringency of the E. coli outcomes proposed in Tables 1a and 1b of PC7 as unlike 
other attributes, the CLWRP does not currently specify a value for E. coli, but rather a 
suitability for contact recreation grade which is not directly comparable to any E. coli Attribute 
State in the NPSFM. 

2.50. Ψ¦ǊōŀƴΩ ǿŀǘŜǊǿŀȅǎ Ŏŀƴ ōŜ ŦǊŜǉǳŜƴǘŜŘ ōȅ ƘƛƎƘ ƴǳƳōŜǊǎ ƻŦ ǿŀǘŜǊŦƻǿƭ ǘƘŀǘΣ ƛƴ ŀŘŘƛǘƛƻƴ ǘƻ 
damaged or ill-functioning wastewater and stormwater infrastructure, can be responsible for 
high rates of faecal contamination.  This means E. coli concentrations are frequently high in 
ΨǎǇǊƛƴƎ-ŦŜŘ Ǉƭŀƛƴǎ ǳǊōŀƴΩ ŀƴŘ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊ ǳǊōŀƴΩ ǿŀǘŜǊǿŀȅǎΦ  wŜŘǳŎƛƴƎ ǘƘŜ ¢ŀōƭŜ мŀ 
outcome from 1200 to 1000 E. coliκмлл Ƴ[ ŦƻǊ ǘƘŜǎŜ ΨǳǊōŀƴΩ waterways (as sought by CCC) 
will make this water quality outcome more difficult to achieve.  However, we consider that 
increasing the stringency to 1000 E. coliκмлл Ƴ[ ƛƴ ¢ŀōƭŜ мŀ ƛǎ ŀǇǇǊƻǇǊƛŀǘŜ ŦƻǊ ΨǳǊōŀƴΩ 
waterways as it will offer greater protection to human health associated with contact 
recreation and mahinga kai gathering. 

2.51. For similar reasons, we agree with CCC that it is appropriate to change the Table 1a outcome 
for E. coli ƛƴ Ψ.ŀƴƪǎ tŜƴƛƴǎǳƭŀΩ ǎǘǊŜŀƳǎ ŦǊƻƳ мнлл ǘƻ мллл E. coli/100ml.  This is more stringent 
than PC7, but not necessarily more stringent than the CLWRP because, as noted above, the 
CLWRP suitability for contact recreation grade is not directly comparable to any E.coli 
Attribute State in the NPSFM.  ²Ŝ ƴƻǘŜ ǘƘŀǘ ǘƘŜ ǿŀǘŜǊ ǉǳŀƭƛǘȅ ƻǳǘŎƻƳŜ ŦƻǊ 9Φ Ŏƻƭƛ ƛƴ Ψ.ŀƴƪǎ 
tŜƴƛƴǎǳƭŀΩ ǎǘǊŜŀƳǎ Ƴŀȅ ōŜ ƳƻǊŜ ŀŎƘƛŜǾŀōƭŜ ǘƘŀƴ ŦƻǊ ΨǳǊōŀƴ ǎǘǊŜŀƳǎΩ ŀǎ ǘƘŜȅ ŀǊŜ ƎŜƴŜǊŀƭƭȅ 
steeper and do not generally harbour the same number of waterfowl or density of wastewater 
and stormwater networks. 

2.52. L ŀƎǊŜŜ ǿƛǘƘ /5I. ǘƘŀǘ ΨƭŜǎǎ ǘƘŀƴ ƻǊ Ŝǉǳŀƭ ǘƻΩ ǎȅƳōƻƭǎ ǎƘƻǳƭŘ ōŜ ƛƴŎƭǳŘŜŘ ŀƎŀƛƴǎǘ ǘƘŜ E. coli 
ǾŀƭǳŜǎ ƛƴ ¢ŀōƭŜǎ мŀ ŀƴŘ мō ŀǎ ǘƘƛǎ ǿƛƭƭ ŎƭŀǊƛŦȅ ǘƘŜ ƳŜŜǘƛƴƎ ƻŦ ƻǳǘŎƻƳŜ ǾŀƭǳŜǎΦ  ¢ƘŜ ΨƎǊŜŀǘŜǊ 
ǘƘŀƴΩ ǎȅƳōƻƭǎ ŀǊŜ ƴƻt required for the E. coli values in Tables 1a and 1b as there are no values 
in NPSFM Attribute State D or E.  I also agree that it is appropriate to improve the Table 1a 
outcome for E. coli for all river management units from 1200 to 1000 E. coli/100ml to reduce 
risks for activities associated with the PC7 cultural attribute, including mahinga kai gathering 
that may occur year round.  However, I am not aware of any guidelines on E. coli levels that 
relate to safe mahinga kai gathering, and accordingly the recommended amendment to the 
outcomes for E. coli does not guarantee that food is safe to gather and consume.   

 
261 PC7-214.9, PC7-214.10 
262 PC7-357.1 

263 PC7-427.18 
264 This analysis has been prepared by Andrea Richardson (Planner) and Shirley Hayward (Scientist).   
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2.53. In response to Fish & Game and WWHTΣ L ƴƻǘŜ ǘƘŀǘ ǘƘŜ Ψǎǳƛǘŀōƛƭƛǘȅ ŦƻǊ ǊŜŎǊŜŀǘƛƻƴ ƎǊŀŘŜΩ ƛǎ ƴƻǘ 
directly comparable to any E. coli Attribute State in the NPSFM.  This is in-part because these 
grading systems are based on different sampling regimes, (i.e.  summertime only for the 
Ψǎǳƛǘŀōƛƭƛǘȅ ŦƻǊ ǊŜŎǊŜŀǘƛƻƴ ƎǊŀŘŜΩ ƛƴ ¢ŀōƭŜǎ мŀ ŀƴd 1b, and year-round regardless of weather 
and flow conditions for the NPSFM E. coli 4 metric attributes).  However, the best estimate is 
ǘƘŀǘ ǘƘŜ Ψǎǳƛǘŀōƛƭƛǘȅ ŦƻǊ ǊŜŎǊŜŀǘƛƻƴ ƎǊŀŘŜǎΩ ƻŦ ΨǾŜǊȅ ƎƻƻŘΩΣ ΨƎƻƻŘΩ ŀƴŘ ΨŦŀƛǊΩ ŀƭƛƎƴ ǿƛǘƘ !ǘǘǊƛōǳǘŜ 
States A, B and C ōŀǎŜŘ ƻƴ ΨǊƛǎƪǎ ƻŦ ƛƴŦŜŎǘƛƻƴΩΦ  ! ΨƎƻƻŘ ǘƻ ŦŀƛǊΩ ƎǊŀŘŜ ƭƻƻǎŜƭȅ ŀƭƛƎƴǎ ǿƛǘƘ 
Attribute States B to C, and so a conservative best estimate of Attribute State B has been 
applied.  DǊŀŘŜǎ ƻŦ ΨǇƻƻǊΩ ŀƴŘ ΨǾŜǊȅ ǇƻƻǊΩ ƳƻǊŜ ŎƭƻǎŜƭȅ ŀƭƛƎƴ ǿƛǘƘ ǘƘŜ Ǌƛǎƪǎ ƻŦ ƛƴŦŜŎǘƛƻƴ outlined 
by Attribute States D and E.   

2.54. !ŎŎƻǊŘƛƴƎƭȅΣ Ψbƻ ǾŀƭǳŜ ǎŜǘΩ ƛǎ ŎǳǊǊŜƴǘƭȅ ŀǇǇǊƻǇǊƛŀǘŜ ŀǎ ŀ Ψǎǳƛǘŀōƛƭƛǘȅ ŦƻǊ ǊŜŎǊŜŀǘƛƻƴ ƎǊŀŘŜΩ ƭƛƳƛǘ 
ŦƻǊ ΨǎǇǊƛƴƎ-ŦŜŘ Ǉƭŀƛƴǎ ǳǊōŀƴΩΣ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊ ǳǊōŀƴΩ ŀƴŘ Ψ.ŀƴƪǎ tŜƴƛƴǎǳƭŀΩ ǿŀǘŜǊǿŀȅǎ ƛƴ ¢ŀōƭŜ 
1a.  The introduction of an E. coli attribute in Table 1a for all river and lake management units 
ensures that risks to human health from faecal contamination are addressed for all river and 
lakes.   

2.55. L ŎƻƴǎƛŘŜǊ ǘƘŀǘ Ψbƻ ǎŜǘ ǾŀƭǳŜΩ ƛǎ ŀǇǇǊƻǇǊƛŀǘŜ ŀǎ ŀ Ψǎǳƛǘŀōƛƭƛǘȅ ŦƻǊ ǊŜŎǊŜŀǘƛƻƴ ƎǊŀŘŜΩ ƭƛƳƛǘ ŦƻǊ 
coastal lakes because many of these environments function as wildlife refuges particularly for 
native waterfowl.  Waterfowl are known polluters of water from defecation; therefore, 
managing these coastal environments for protecting primary contact recreation is at odds 
with managing them to protect biodiversity.  The PC7 E. coli value for coastal lakes in Table 1b 
approximately equates to Attribute State C in the NPSFM. 

2.56. I do not recommend that Tables 1a and 1b are amended to specify E. coli values for primary 
contact recreation sites as sought by Beef + Lamb.  This is because Tables 1a and 1b include 
ōƻǘƘ ǘƘŜ ǎǇŜŎƛŦƛŎ Ψǎǳƛǘŀōƛƭƛǘȅ ŦƻǊ ǊŜŎǊŜŀǘƛƻƴ ƎǊŀŘŜΩ ŀƴŘ E. coli concentration attributes.  The 
Ψǎǳƛǘŀōƛƭƛǘȅ ŦƻǊ ǊŜŎǊŜŀǘƛƻƴ ƎǊŀŘŜΩ ǾŀƭǳŜǎ ŀǊŜ ōŀǎŜŘ ƻƴ ƴŀǘƛƻƴŀƭ ǿŀǘŜǊ ǉǳŀƭƛǘȅ ƎǳƛŘŜƭƛƴŜǎ265 for 
recreational activities and are intended to apply to specifically known and monitored 
recreational sites over the summertime.  The E. coli attributes are derived from the NPSFM 
which apply at all times, regardless of flow or weather conditions266, and as they are for the 
compulsory human health value, need to apply to all FMUs.  As an interim measure while sub-
regional FMUs are being developed, it is considered prudent to apply these attributes to all 
river and lake water quality management units.   

2.57. CǳǊǘƘŜǊƳƻǊŜΣ ǘƘŜ /[²wt ƻƴƭȅ ƛŘŜƴǘƛŦƛŜǎ ǎƛǘŜǎ ǿƘŜǊŜ ōŀǘƘƛƴƎ άŎƻƳƳƻƴƭȅέ ƻŎŎǳǊǎ ǿƘƛŎƘ 
disregards the fact that contact recreation (particularly involving secondary contact) can 
feasibly occur at any time in any waterbody that contains water.  Other uses that faecal 
contamination impacts on include the collection of mahinga kai and food from freshwater 
bodies, and water supply for livestock drinking water, which can also occur at any time.  It is 
important that faecal contamination of water is managed at all times of the year.  However, it 
is important to note that the E. coli attribute states in the NPSFM are based on risk to human 
health from contact recreation and do not presume to protect for other uses such as mahinga 
kai or livestock drinking water supply. 

2.58. In response to DairyNZ, I consider that the use of only 95th percentile and median E. coli 
metrics is adequate to categorise peak and general levels of microbial contamination in 
freshwater bodies respectively.  It is no less stringent than the 4-metric NPSFM NOF attribute 

 
265 Ministry of the Environment and Ministry of Health (MfE/MoH) 2003.  Microbiological water quality 
guidelines for marine and freshwater recreational areas.  Ministry for the Environment, Wellington 
266 In accordance with footnote 1 page 40 NPSFM 
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ǘŀōƭŜ ƛƴ ǊŜƎŀǊŘ ǘƻ ǉǳŀƴǘƛŦȅƛƴƎ ƘǳƳŀƴ ƘŜŀƭǘƘ Ǌƛǎƪǎ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ ǘƘŜ ǾŀƭǳŜ ƻŦ ΨƘǳƳŀƴ ŎƻƴǘŀŎǘΩ 
for recreation.  It is a simpler approach and easier to interpret than the comparative four-
attribute state table in the operative NPSFM.  This is particularly important because protecting 
the value of human health for contact recreation is of considerable public interest.  The 4-
metric NPSFM table for E. coli provides no national bottom line for microbial contamination 
of water.  We recommend rejecting the submission from DairyNZ. 

2.59. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ CƻǊŜǎǘ ϧ .ƛǊŘΩǎ ǎǳōƳƛǎǎƛƻƴ ǎŜŜƪƛƴƎ ƴŜǿ ǇƻƭƛŎȅ ŘƛǊŜŎǘƛƻƴ ŦƻǊ E. coli sampling 
associated with Table 1b, I note that policy direction regarding the water quality outcomes is 
already provided in Policy 4.1 of the CLWRP.  I do not consider it appropriate or enforceable 
to specify responsibilities and require action for this sampling outside of a resource consent 
process. 

Macroinvertebrate metrics 

Provisions 

2.60. Both the NPSFM and Table 1a of the CLWRP contain macroinvertebrate metrics.  The NPSFM 
uses the MCI while the CLWRP uses the QMCI.  Report 19/27 concludes that as MCI and QMCI 
scores can be calculated from the same data, and because QMCI is a more sensitive 
measurement, the existing QMCI metrics are recommended to be retained in Table 1a with 
ŀŘƧǳǎǘƳŜƴǘǎ ǘƻ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊ ǳǊōŀƴΩ ŀƴŘ ΨǎǇǊƛƴƎ-ŦŜŘ Ǉƭŀƛƴǎ ǳǊōŀƴΩ ǊƛǾŜǊ ƳŀƴŀƎŜƳŜƴt units in 
order to set the QMCI outcomes to above the equivalent MCI action plan trigger value in the 
NPSFM.  Accordingly, PC7 includes these adjustments.   

Submissions 

2.61. DOC267 supports the increase in QMCI  score for urban waterways in Table 1a.   

2.62. WWHT268 CCC269 and Fish & Game270 consider the outcomes for QMCI in Table 1a should be 
ƳƻǊŜ ǎǘǊƛƴƎŜƴǘ ŀƴŘ ǎǳƎƎŜǎǘ ŀ ŎƘŀƴƎŜ ŦǊƻƳ пΦл ǘƻ рΦл ŦƻǊ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊ ǳǊōŀƴΩ ǿŀǘŜǊǿŀȅǎ ǘƻ 
help address declining trends in water quality, river flows, ecological health and public safety 
ƻŦ ǎǳǊŦŀŎŜ ŀƴŘ ƎǊƻǳƴŘǿŀǘŜǊΦ  /// ŀƭǎƻ ǎŜŜƪǎ ǘƘŀǘ ǘƘŜ va/L ǎŎƻǊŜ ŦƻǊ ΨǎǇǊƛƴƎ-ŦŜŘ Ǉƭŀƛƴǎ ǳǊōŀƴΩ 
waterways be changed from 4.5 to 5.0 to provide better water quality outcomes. 

Analysis 

2.63. L ƴƻǘŜ ǘƘŀǘ ¢ŀōƭŜ мŀ va/L ƻǳǘŎƻƳŜǎ ŦƻǊ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊ ǳǊōŀƴΩ ŀƴŘ ΨǎǇǊƛƴƎ-ŦŜŘ Ǉƭŀƛƴǎ ǳǊōŀƴΩ 
ǎǘǊŜŀƳǎ ƻŦ пΦл ŀƴŘ пΦр ǊŜǎǇŜŎǘƛǾŜƭȅ ŀǊŜ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜ ƻŦ ŀ ΨŦŀƛǊΩ ǉǳŀƭƛǘȅ Ŏƭŀǎǎ271 (or better) 
which aligns with the requirements of the NPSFM.  The current ǿŀǘŜǊ ǉǳŀƭƛǘȅ ƛǎǎǳŜǎ ŀƴŘ ΨǇƻƻǊΩ 

 
267 PC7-160.2 
268 PC7-88.7 
269 PC7-337.7 
270 PC7-955.55 
271  As per Table 7-1:Stark and Maxted (2004, 2007).   
- Stark JD, Maxted JR 2004.  aŀŎǊƻƛƴǾŜǊǘŜōǊŀǘŜ ŎƻƳƳǳƴƛǘȅ ƛƴŘƛŎŜǎ ŦƻǊ !ǳŎƪƭŀƴŘΩǎ ǎƻŦǘ-bottomed streams 

and applications to SOE reporting.  Prepared for Auckland Regional Council.  Cawthron Report No.  970.  
Cawthron Institute, Nelson.  ARC Technical Publication 303.  59 p. 

- Stark JD, Maxted JR 2007.  ! ōƛƻǘƛŎ ƛƴŘŜȄ ŦƻǊ bŜǿ ½ŜŀƭŀƴŘΩǎ ǎƻŦǘ-bottomed streams.  New Zealand Journal 
of Marine and Freshwater Research 41(1). 
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ƘŜŀƭǘƘ ƻŦ ƛƴǾŜǊǘŜōǊŀǘŜ ŎƻƳƳǳƴƛǘƛŜǎ ƛƴ Ƴƻǎǘ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊ ǳǊōŀƴΩ ŀƴŘ ΨǎǇǊƛƴƎ-ŦŜŘ ǳǊōŀƴΩ 
streams means that the proposed QMCI outcomes of 4.0 and 4.5, respectively, would be highly 
ŎƘŀƭƭŜƴƎƛƴƎ ǘƻ ŀŎƘƛŜǾŜΦ  ¢ƘŜǊŜ ƛǎ ƻƴƭȅ ƻƴŜ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊ ǳǊōŀƴΩ ǎǘǊŜŀƳ ǎŀmpled in Canterbury 
ŀǎ ǇŀǊǘ ƻŦ 9ƴǾƛǊƻƴƳŜƴǘ /ŀƴǘŜǊōǳǊȅΩǎ ŀǉǳŀǘƛŎ ŜŎƻǎȅǎǘŜƳ ƘŜŀƭǘƘ ǇǊƻƎǊŀƳƳŜ ό¢ŀƛǘŀǊŀƪƛƘƛ /ǊŜŜƪύ 
and only three streams of this class in Canterbury in total, all located in Timaru.  Taitarakihi 
Stream generally has annual QMCI scores of less ǘƘŀƴ пΦл όƛΦŜΦ  ΨǇƻƻǊΩύΣ ŀƴŘ ǘƘŜ ƳŀƧƻǊƛǘȅ ƻŦ 
/ŀƴǘŜǊōǳǊȅΩǎ ΨǎǇǊƛƴƎ-ŦŜŘ Ǉƭŀƛƴǎ ǳǊōŀƴΩ ǎǘǊŜŀƳǎ ƘŀǾŜ ƭƻǿ va/L ǎŎƻǊŜǎ όƛΦŜΦ less that would 
occur under natural/desirable conditions). 

2.64. We recognise that improving QMCI outcomes for urban waterways has merit environmentally 
as it may encourage greater effort towards rehabilitating streams.  However, the purpose of 
this proposed change is to improve alignment between the attribute states in the NPSFM and 
the water quality outcomes and limits in the CLWRP.  An increase in stringency requires an 
assessment of the implications (cultural, economic, social and environmental) of this change, 
and methods to drive the achievement of more stringent outcomes.  This is not included in 
t/тΣ ŀǎ ǇǊŜǾƛƻǳǎƭȅ ƴƻǘŜŘ ƛƴ ǘƘŜ ǎŜŎǘƛƻƴ άDŜƴŜǊŀƭ {ǳōƳƛǎǎƛƻƴǎ ŀƴŘ {ǳōƳƛǎǎƛƻƴǎ ƻƴ {ǘǊƛƴƎŜƴŎȅέΦ  
Therefore, in the absence of an assessment that more stringent limits are more appropriate, 
I recommend rejecting this submission.  Water quality limits for urban streams could be 
revised in conjunction with outcomes in future sub-region planning processes. 

Cultural attribute 

Provisions 

2.65. PC7 proposes to include a narrative cultural attribute in Tables 1a and 1b that reads as follows:  

Freshwater mahinga kai species sufficiently abundant for customary food gathering, water 
quality is suitable for their safe harvesting, and they are safe to eat.   

2.66. The Section 32 Report explains that this attribute has been adapted from the sub-region 
ǎŜŎǘƛƻƴǎ ƻŦ ǘƘŜ /[²wt ŀƴŘ ǊŜŎƻƎƴƛǎŜǎ ǘƘŜ ŦǊŜǎƘǿŀǘŜǊ ƻǳǘŎƻƳŜǎ ǎƻǳƎƘǘ ōȅ bƎņƛ ¢ŀƘu.  It will 
give effect to Objective 3.1 of the CLWRP, which is that land and water are managed as 
ƛƴǘŜƎǊŀǘŜŘ ƴŀǘǳǊŀƭ ǊŜǎƻǳǊŎŜǎ ǘƻ ǊŜŎƻƎƴƛǎŜ ŀƴŘ ŜƴŀōƭŜ bƎņƛ ¢ŀƘǳ ŎǳƭǘǳǊŜΣ ǘǊŀŘƛǘƛƻƴǎΣ ŎǳǎǘƻƳŀǊȅ 
uses and relationships with land and water.  The inclusion of this attribute will contribute to 
the region-wide implementation of objectives and policies associated with Te Mana o Te Wai 
in the NPSFM. 

Submissions 

2.67. Forest & Bird272 supports the new cultural attribute in Tables 1a and 1b.   

2.68. bƎņ wǹƴŀƴƎŀ273 supports the cultural attribute but highlights its uncertainty of how this is 
achievable when some waterbodies are currently at or below the NPSFM national bottom line.  
The submitter considers that achievement of the cultural attributes requires setting water 
quality outcomes where these are currently at or below the national bottom line, and in 
ǇŀǊǘƛŎǳƭŀǊ ΨŎƻŀǎǘŀƭ ƭŀƪŜǎΩΣ ǘƻ ōŜ ƘƛƎƘŜǊ ǘƘŀƴ ǘƘŜ ƴŀǘƛƻƴŀƭ ōƻǘǘƻƳ ƭƛƴŜ ōȅ нлолΦ   

 
272 PC7-427.17 
273 PC7-423.88, PC7-423.89, PC7-423.10, PC7- 423.13 
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2.69. Ellesmere Sustainable Agriculture274 considers that the cultural attribute in Tables 1a and 1b 
should be deleted, stating that the wording is somewhat subjective which has the potential to 
result in long delays and disagreement as to its application, resulting in inefficiencies in 
application and outcomes. 

2.70. WWHT275 requests that the cultural attribute in Tables 1a and 1b is amended to provide for a 
ΨƳƻŘŜǊŀǘŜΩ ŎǳǎǘƻƳŀǊȅ ƎŀǘƘŜǊƛƴƎ ƻŦ ƳŀƘƛƴƎŀ ƪŀƛΦ  ¢ƘŜ ǎǳōƳƛǘǘŜǊ ŀƭǎƻ ŎƻƴǎƛŘŜǊǎ ǘƘŀǘ ǘƘŜ ƭŜǾŜƭǎ 
of gathering of mahinga kai species needs to be measurable, such as a catch per unit effort or 
reference to 1990 species abundance data. 

Analysis 

2.71. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ ǎǳōƳƛǎǎƛƻƴ ŦǊƻƳ bƎņ wǹƴŀƴƎŀΣ ƴƻ ǿŀǘŜǊ ǉǳŀƭƛǘȅ ƻǳǘŎƻƳŜǎ ƛƴ t/т ¢ŀōƭŜǎ мŀ 
and 1b or PC7 Schedule 8 limits are set below (i.e. less stringent than) the NPSFM national 
ōƻǘǘƻƳ ƭƛƴŜǎΦ  CƻǊ ΨŎƻŀǎǘŀƭ ƭŀƪŜǎΩ ƛƴ ¢ŀōƭŜ мōΣ ǘƘŜ ¢[L ŀƴŘ Chlorophyll a attributes are set to 
correspond to NPSFM Attribute State C.  Regardless, Table 1b outcomes and Schedule 8 limits 
do not apply to most large coastal lakes in Canterbury as they are identified in sub-regional 
sections of the CLWRP (for example; Te Waihora is Section 11, Te Roto o Wairewa in Section 
10, Wainono Lagoon in Section 15). 276   

2.72. We are not aware of any guidelines on E. coli levels, or any other attribute levels, that relate 
to safe mahinga kai gathering, and accordingly are unsure if the NPSFM national bottom lines 
equate to the threshold for meeting the PC7 cultural attribute  that mahinga kai is sufficiently 
abundant, and safe to gather and consume.   

2.73. I do not consider that the concerns raised by Ellesmere Sustainable Agriculture will eventuate 
as the water quality limits set through sub-regional planning processes already include this 
cultural attribute.  The wording of the PC7 cultural attribute is the same as used in sub-region 
Sections 10, 11 and 15; for example, Table 11(b): Freshwater Outcomes for Selwyn Te Waihora 
Sub-region Lakes. 

2.74. In response to WWHT, I appreciate that a more certain and measurable cultural attribute 
would be beneficial at a catchment scale.  However, there are significant complexities and 
likely inaccuracies with providing this level of certainty at a region-wide scale.   

Dissolved oxygen  

Provisions 

2.75. The NPSFM includes a dissolved oxygen attribute for rivers, that applies downstream of point 
sources discharges.  The CLWRP includes dissolved oxygen outcomes for rivers in Table 1a and 
also for lakes in Table 1b that apply to all rivers and lakes reaches and areas.  PC7 introduces 
dissolved oxygen concentration limits for all river management units in Schedule 8 specifically 
for point source discharges.  Dissolved oxygen is retained in Tables 1a and 1b in its current form 
as a key indicator of eutrophication effects.   

 
274 PC7-207.9, PC7-207.10 
275 PC7-88.16, PC7-88.17 
276 This paragraph was prepared by Environment Canterbury Scientist Shirley Hayward.   
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Submissions 

2.76. DairyNZ277 considers that Schedule 8 should be amended to apply the NPSFM dissolved oxygen 
attribute to all stream/river reaches, and not solely downstream of point-source discharges.  
The submitter did not provide any reasoning in support of its submission.   

2.77. P Trolove278 states that the dissolved oxygen limits for rivers in Schedule 8 should be an 
absolute minimum of 5.0 mg/L and the measurement should be taken early in the morning 
when oxygen levels are lowest, as fish will quickly die when oxygen levels fall below this level. 

Analysis 

2.78. We do not agree with the relief sought by DairyNZ.  This would create duplication and some 
inconsistency with the current water quality outcomes in Table 1a, which include dissolved 
oxygen for all river management units and reaches across Canterbury but use a different 
measure (i.e.  percentage saturation).  Furthermore, Environment Canterbury has not 
assessed the achievability of the current NPSFM dissolved oxygen attributes for region-wide 
application as there is currently limited continuous dissolved oxygen data available.   

2.79. In response to P Trolove, we are satisfied that the combination of water quality outcomes for 
dissolved oxygen as a percentage saturation for all rivers in Table 1a and dissolved oxygen 
concentration limits for point source discharges in Schedule 8 achieves the appropriate level 
of protection for aquatic fauna in Canterbury rivers from low dissolved oxygen stresses.  As 
technology improves, continuous dissolved oxygen monitoring will provide more information 
about diurnal patterns and possibly lead to re-setting of limits to meet outcomes.  Accordingly, 
we recommend rejecting the submission from P Trolove. 

Miscellaneous submissions seeking amendments 

2.80. This section of the report addresses a number of relatively disparate submissions seeking 
amendments to Table 1a and Schedule 8 that do not sit well in the attribute sections of this 
report.   

2.81. CCC279 considers that the integration of Schedule 8 limits into PC7 and implementation within 
the CLWRP is unclear and suggests Schedule 8 should provide a link to the PC7 provisions to 
improve plan implementation.  Meridian280 seeks that the CLWRP reiterates the relationship 
between the limits in Schedule 8 and those in Sections 6 to 15 to ensure that the Waitaki sub-
region limits are not undermined, and suggests a note in Schedule 8 as follows: The matters 
in Schedule 8 are not relevant in circumstances where Water Quality Limits for Rivers, Lakes 
and or Groundwater have been set in Sections 6-15B. 

2.82. In response to CCC and Meridian seeking further guidance on the relationship between 
Schedule 8, PC7 provisions and the sub-region sections of the CLWRP, I note that guidance on 
water limits is already provided in Section 2.5: Limits of the CLWRP, in the dŜŦƛƴƛǘƛƻƴ ƻŦ ΨƭƛƳƛǘǎΩΣ 
in region-wide policies (Policies 4.2, 4.7, 4.14 and 4.16), in region-wide rules, and in the sub-
region sections of the CLWRP.  For example, Section 11.7.3: Selwyn-Waihora explains that the 

 
277 PC7-357.46 
278 PC7-262.2 
279 PC7-337.173, PC7-337.175, PC7-337.177 
280 PC7-346.22 
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water quality limits in Tables 11(k), 11(l) and 11(m) prevail over the region wide limits in 
Schedule 8.  Therefore, I do not consider any additional guidance is necessary. 

2.83. CCC281 seeks amendments to footnote 2 of the Schedule 8 rivers table282 to provide a more 
specific date and more certainty of how and who will determine the attribute state.  It also 
seeks that this footnote is also applied to the lakes and groundwater tables in Schedule 8. 

2.84. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ ///Σ L ŎƻƴǎƛŘŜǊ ǘƘŀǘ ǇǊƻǾƛŘƛƴƎ ŀ ƳƻǊŜ ǎǇŜŎƛŦƛŎ ŘŀǘŜ ƛƴ ŦƻƻǘƴƻǘŜ н ǘƘŀƴ άнлмуέ 
may not be helpful if different time periods are used for sampling of nitrate nitrogen such as 
programmes that are based on hydrological years (July to June) or calendar years (January to 
December).  Similarly, providing specific requirements on the appropriate sampling/testing 
methodology and who may undertake this may be unnecessarily limiting. 

2.85. Regarding the second matter raised by CCC, footnote 2 of the Schedule 8 rivers table relates 
to nitrate toxicity limits, which are not included in the lakes table in Schedule 8.  It is not 
necessary to include nitrate toxicity limits in the lakes table because the existing table includes 
total nitrogen limits.  Total nitrogen limits for lakes by default constrain risks from nitrate 
toxicity because the total nitrogen limits (of which nitrate is a component) are set well below 
thresholds for toxicity effects.  Therefore, it is not considered appropriate to apply footnote 2 
to the lakes and groundwater tables in Schedule 8. 

2.86. Ellesmere Sustainable Agriculture283 seeks the deletion of the proposed amendments to 
Schedule 8, citing a lack of consultation with directly affected land owners and stakeholders 
in the Selwyn-Waihora sub-region who may be potentially significantly impacted in the 
operation of land use activities. 

2.87. In response to EllŜǎƳŜǊŜ {ǳǎǘŀƛƴŀōƭŜ !ƎǊƛŎǳƭǘǳǊŜΣ L ŘƛǎŀƎǊŜŜ ǿƛǘƘ ǘƘŜ ǎǳōƳƛǘǘŜǊΩǎ ǊŜǉǳŜǎǘ ǘƻ 
delete PC7 Schedule 8 as the intent of these amendments is to incorporate attributes and 
exceedance criteria that align with those in the NPSFM NOF tables.  I note that water quality 
limits for certain attributes are determined at a catchment level, in consultation with 
stakeholders, are included in the relevant sub-region sections of the CLWRP.  Water quality 
limits for all other attributes are set in Schedule 8.  PC7 does not amend the water quality 
limits in the Section 11 (Selwyn Waihora) of the CLWRP.  

2.88. Cashmere Stream Care Group284 considers that the existing Table 1a outcome for fine 
ǎŜŘƛƳŜƴǘ ƛƴ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊ ǳǊōŀƴΩ ǊƛǾŜǊǎ ǎƘƻǳƭŘ ōŜ ƳƻǊŜ ǎǘǊƛƴƎŜƴǘ ǿƘŜǊŜ ǘƘŜ ƴŀǘǳǊŀƭ ōŜŘ 
content is cobble, reduced from 20 to 10 maximum percentage cover of the bed.   

2.89. In response to Cashmere Stream Care Group, we note that PC7 does not amend the existing 
values for fine sediment in Table 1a, and therefore any amendments to the values for fine 
ǎŜŘƛƳŜƴǘ ƛƴ ¢ŀōƭŜ мŀ ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ ōŜȅƻƴŘ ǘƘŜ ǎŎƻǇŜ ƻŦ t/тΦ  LŦ ǘƘŜ ǎǳōƳƛǘǘŜǊΩǎ ŎƻƴŎŜǊƴǎ 
relate to Cashmere SǘǊŜŀƳΣ ǘƘƛǎ ǿŀǘŜǊǿŀȅ ƛǎ ŎƭŀǎǎƛŦƛŜŘ ŀǎ ŀ Ψ.ŀƴƪǎ tŜƴƛƴǎǳƭŀΩ ǿŀǘŜǊ 
ƳŀƴŀƎŜƳŜƴǘ ǳƴƛǘ ƛƴ ǘƘŜ /[²wt tƭŀƴƴƛƴƎ aŀǇǎ ǊŀǘƘŜǊ ǘƘŀƴ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊ ǳǊōŀƴΩΦ  ¢ƘŜǊŜ ŀǊŜ 
ƻƴƭȅ ŀ ŦŜǿ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊ ǳǊōŀƴΩ ǎǘǊŜŀƳǎ ƛƴ /ŀƴǘŜǊōǳǊȅ ŀƴŘ ǘƘŜǎŜ ƘŀǾŜ ƛƴƘŜǊŜƴǘ Ƙŀōƛǘŀǘ ŀƴŘ 
water quality issues for which a fine sediment outcome of less than 20% bed cover represents 
ŀ ǘŀǊƎŜǘ ŦƻǊ ƛƳǇǊƻǾŜƳŜƴǘΦ  {ƛƳƛƭŀǊƭȅΣ Ψ.ŀƴƪǎ tŜƴƛƴǎǳƭŀΩ ǎǘǊŜŀƳ ŎŀǘŎƘƳŜƴǘǎ ŀǊŜ ǇǊƻƴŜ ǘƻ ƘƛƎƘ 

 
281 PC7-337.172, PC7-337.174, PC7-337.176 
282 CƻƻǘƴƻǘŜ н ƛƴ ǘƘŜ wƛǾŜǊǎ ǘŀōƭŜ ƛƴ {ŎƘŜŘǳƭŜ у ŀǇǇƭƛŜǎ ǘƻ ƴƛǘǊŀǘŜ ƴƛǘǊƻƎŜƴ ŎƻƴŎŜƴǘǊŀǘƛƻƴǎ ƛƴ ΨǎǇǊƛƴƎ-ŦŜŘ ǇƭŀƛƴǎΩ 
ŀƴŘ ΨǎǇǊƛƴƎ-ŦŜŘ Ǉƭŀƛƴǎ ǳǊōŀƴΩ ǊƛǾŜǊǎ ƻƴƭȅΦ 
283 PC7-207.41 
284 PC7-193.1 
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erosion rates of loess soils and therefore we consider an outcome of 20% sediment cover is 
appropriate for this management unit.  Accordingly, I recommend rejecting this submission.    

Recommendation  

2.90. Amend Tables 1a and 1b as follows: 

a. Table 1a: change the E. coli outcome for ΨǎǇǊƛƴƎ-fed ǇƭŀƛƴǎΩΣ ΨǎǇǊƛƴƎ-ŦŜŘ Ǉƭŀƛƴǎ ǳǊōŀƴΩ, 
ΨǎǇǊƛƴƎ-ŦŜŘ ƭƻǿŜǊ ōŀǎƛƴǎΩΣ ΨƘƛƭƭ-ŦŜŘ ƭƻǿŜǊ ǳǊōŀƴΩ ŀƴŘ Ψ.ŀƴƪǎ tŜƴƛƴǎǳƭŀΩ waterways from 
1200 to 1000 E. coli/100ml.285 

b. ¢ŀōƭŜ мŀΥ  ŘŜƭŜǘŜ άƳŀȄ ōƛƻƳŀǎǎέ ŀǎ ƛǘ ƛǎ ǘƘŜ ŀŎŎŜǇǘŀƴŎŜ ŎǊƛǘŜǊƛŀ ǳƴŘŜǊ /[²wt ōǳǘ ǘƘŜ 
NPSFM acceptance criteria is defined in Footnote 2 of Table 1a.286   

c. CƻƻǘƴƻǘŜ н ƻŦ ¢ŀōƭŜ мŀΥ  ŀŘŘ ǘƘŜ ǿƻǊŘ άƻŦέ ƛΦŜΦ  άƛƴ ƴƻ ƳƻǊŜ ǘƘŀƴ мс҈ ƻŦ ǎŀƳǇƭŜǎέ.287 
d. Table 1a and 1b:  add ΨƭŜǎǎ ǘƘŀƴ or equal toΩ ǎȅƳōƻƭǎ to the E. coli values.288 
e. Table 1b:  change the units for Chlorophyll a (as a measure of phytoplankton biomass) 

to milligrams per cubic metre (mg/m3).289 
f. ¢ŀōƭŜ мōΥ  ŎƘŀƴƎŜ /ƘƭƻǊƻǇƘȅƭƭ ŀ ŀƴƴǳŀƭ ŀǾŜǊŀƎŜ ŀƴŘ ŀƴƴǳŀƭ ƳŀȄƛƳǳƳ ǾŀƭǳŜǎ ŦƻǊ aņƻǊƛ 

Lakes, and Lakes Emily and Georgina.290 
g. Table 1b:  change Chlorophyll a annual average and annual maximum valueǎ ŦƻǊ Ψ!ƭƭ 
ƻǘƘŜǊ ǎƳŀƭƭ ǘƻ ƳŜŘƛǳƳ ǎƛȊŜŘ ƘƛƎƘ ŎƻǳƴǘǊȅ ƭŀƪŜǎΩ.291 

2.91. Add a new footnote for ammonia toxicity concentration into the Schedule 8 Rivers table.  

 
285 CCC (PC7-377.149) 
286 This is a minor correction under clause 16 RMA. 
287 This is a minor correction under clause 16 RMA. 
288 CDHB (PC7-347.6, PC7-347.7) 
289 Clause 16 of Schedule 1 of the RMA minor amendment 
290 DOC (PC7-160.3) 
291 DOC (PC7-160.3) 
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3. National Environmental Standard for Plantation Forestry292 

Introduction 

3.1. This section of the report addresses submissions relating to the provisions proposed in Part A 
of PC7 to clarify the additional CLWRP restrictions which apply to plantation forestry activities, 
in addition to the regulations in the NESPF.   

3.2. The NESPF came into force on 1 May 2018 and applies to any forest of at least one hectare 
that has been planted specifically for commercial purposes and will be harvested.  The NESPF 
ǇǊƻǾƛŘŜǎ ŀ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨǇƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘΩ ŀƴŘ ǊŜƎǳƭŀǘŜǎ ŜƛƎƘǘ ŎƻǊŜ Ǉƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘǊy 
activities and ancillary activities293.  Some matters controlled by the CLWRP are not managed 
in the NESPF, notably the effects of plantation forestry on water yield in flow sensitive 
catchments.   

3.3. Regulation 6 of the NESPF provides that plan rules may be more stringent than the NESPF 
regulations in certain circumstances, including if the rule gives effect to an objective 
developed to give effect to the NPSFM.  Environment Canterbury assessed the CLWRP 
provisions in comparison to the NESPF and identified that some provisions are more stringent 
than the regulations in the NESPF, particularly in relation to the management of suspended 
sediment, inanga spawning habitat, wetland disturbance, and fuel storage and refuelling.   

3.4. To provide some context to the provisions that follow, the intention of the new plantation 
forestry provisions in PC7 was to simplify the planning framework for plantation foresters 
while ensuring the more stringent CLWRP rules, (being those rules which give effect to 
objectives developed tƻ ƎƛǾŜ ŜŦŦŜŎǘ ǘƻ ǘƘŜ bt{CaύΣ ŀǊŜ ǊŜǘŀƛƴŜŘ ǘƻ ŀŎƘƛŜǾŜ /ŀƴǘŜǊōǳǊȅΩǎ 
freshwater outcomes.  However, the provision for forests planted and manged for a carbon 
sink in flow sensitive catchments means that the rules cannot be simplified to the degree 
originally intended.   

Provisions 

3.5. t/т ǇǊƻǇƻǎŜǎ ǘƻ ŀƳŜƴŘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨǇƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘǊȅΩ ǎƻ ǘƘŀǘ ƛǘ ŀƭƛƎƴǎ ǿƛǘƘ ǘƘŜ 
ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨǇƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘ ƻǊ Ǉƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘǊȅΩ ƛƴ ǘƘŜ b9{tCΦ   

3.6. PC7 proposes two new rules (Rules 5.189 and 5.190) that specifically address plantation 
forestry activities to increase the certainty around which CLWRP rules apply to plantation 
forestry activities in addition to the NESPF, and to ensure that rules which give effect to CLWRP 
objectives developed to give effect to the NPSFM, continue to apply.  These rules also mean 
that matters not managed under the NESPF continue to be managed under the CLWRP, in 
particular effects on water yield.  The rules also replicate the new PC7 region-wide restrictions 
on activities that may damage or destroy any mapped habitats of threatened indigenous 
freshwater species.   

 
292 This section is authored by Andrea Richardson. 
293 Clause 5 of the NESPF lists the activities that the regulations apply to: afforestation; pruning and thinning to 
waste; earthworks; river crossings; forestry quarrying; harvesting; mechanical land preparation; replanting; 
ancillary activities relating to slash traps and indigenous and non-indigenous vegetation clearance; and 
discharges, disturbances, diversions, noise, dust, indigenous bird nesting, and fuel storage and refuelling. 
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3.7. PC7 also proposes to delete Rules 5.72, 5.73 and 5.74 that manage planting and replanting of 
plantation forest within flow sensitive catchments, and manage these activities under 
conditions (1) and (2) of Rule 5.189, or under Rule 5.190 if these conditions are not met.   

3.8. PC7 proposes to: 

¶ !ƳŜƴŘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άǇƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘǊȅέ ǘƻ ǊŜǇƭƛŎŀǘŜ ǘƘŜ b9{tC ŘŜŦƛƴƛǘƛƻƴ 

¶ Introduce new Rules 5.189 and 5.190 specifically addressing plantation forestry 
activities 

¶ Delete flow sensitive catchment Rules 5.72, 5.73 and 5.74  

Definition of plantation forestry 

Submissions  

3.9. HortNZ294 and Beef + Lamb295 support the definition of plantation forestry as notified.   

3.10. Ellesmere Sustainable Agriculture296 ǎŜŜƪǎ ǘƘŀǘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ŜȄǇǊŜǎǎƭȅ ŜȄŎƭǳŘŜǎ ΨƴŀǘƛǾŜ 
ǇƭŀƴǘƛƴƎǎΩΣ ǎǘŀǘƛƴƎ ǘƘŀǘ ǎƛƎƴƛŦƛŎŀƴǘ ǊŜǎǘƻǊŀǘƛƻƴ ŀƴŘ ǊƛǇŀǊƛŀƴ ǇƭŀƴǘƛƴƎǎ ƻŎŎǳǊ ƛƴ /ŀƴǘŜǊōǳǊȅ ŀƴŘ 
it is important that these continue given their impact on the environment is generally positive 
and not for commercial gain or harvest. 

Analysis 

3.11. I do not consider a change to the definition is required to satisfy the concerns raised by 
Ellesmere Sustainable Agriculture.  To meet the definition, the Ǉƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘ Ƴǳǎǘ ōŜ Ψŀ 
ŦƻǊŜǎǘ ŘŜƭƛōŜǊŀǘŜƭȅ ŜǎǘŀōƭƛǎƘŜŘ ŦƻǊ ŎƻƳƳŜǊŎƛŀƭ ǇǳǊǇƻǎŜǎΩ ŀƴŘ Ƴǳǎǘ ƴƻǘ ōŜ ΨƭƻƴƎ-term 
ŜŎƻƭƻƎƛŎŀƭ ǊŜǎǘƻǊŀǘƛƻƴ ǇƭŀƴǘƛƴƎ ƻŦ ŦƻǊŜǎǘ ǎǇŜŎƛŜǎΩΦ  ¢ƘŜ b9{tC ŘŜŦƛƴŜǎ ŀ ΨŦƻǊŜǎǘ ǎǇŜŎƛŜǎΩ ŀǎ ŀ ǘǊŜŜ 
species capable of reaching at least 5 m in height at maturity where it is located, and there is 
no distinction between exotic and indigenous species.  Therefore, the restoration and riparian 
ǇƭŀƴǘƛƴƎǎ ǊŜŦŜǊǊŜŘ ǘƻ ōȅ ǘƘŜ ǎǳōƳƛǘǘŜǊ ǿƛƭƭ ƴƻǘ ƳŜŜǘ ǘƘŜ ΨǇƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘǊȅΩ ŘŜŦƛƴƛǘƛƻƴ ŀƴŘ 
consequently Rules 5.189 and 5.190 will not apply.  Furthermore, any amendment to the 
definition that differs from the NESPF may not meet the objective of the proposal to provide 
clarity on when the CLWRP applies.   

Recommendation  

3.12. Retain the PC7 definition of ΨǇƭŀƴǘŀtion forest or plantation forestryΩ ŀǎ ƴƻǘƛŦƛŜŘ. 

 
294 PC7-356.8 
295 PC7-214.5 
296 PC7-207.8 
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Flow sensitive catchment Rules 5.72, 5.73 and 5.74297 

Submissions  

3.13. Timaru DC298 states it supports the restrictions being transferred into the new plantation 
forestry rules because this helps to protect its interest in providing for community drinking-
water and community water supplies.  Federated Farmers299 also supports the rule deletions 
ŀǎ ƴƻǘƛŦƛŜŘΣ ŀƴŘ ŎƻƳƳŜƴǘǎ ǘƘŀǘ άthe issue of flow-sensitive catchments is best dealt with at 
the sub-regional levelέΦ   

3.14. P H Ulrich300 considers it is inappropriate to restrict any new plantation forestry in flow 
sensitive catchments as this would restrict the ability of farmers to use forestry to offset their 
carbon emissions within their own farming business.  The submitter highlights that willows 
and poplar tree plantings also impact on the drying of these catchments.   

3.15. Cashmere Stream Care Group301 opposes the deletion of the flow sensitive catchment Rules 
5.72 to 5.74, stating this would allow foresters the ability to use the Environmental Code of 
Practice for Plantation Forestry 2007 which does not properly address the issues of sediment 
and erosion on highly erodible hill country soils.   

Analysis 

3.16. In response to reasoning provided by Federated Farmers, I note that although the 
identification and mapping of flow sensitive catchments occurs at the Waimakariri and OTOP 
sub-region level in PC7, the management of activities within these areas falls under the region-
wide Rules 5.189 and 5.190.   

3.17. I recognise the merit in the issue raised by P Ulrich in terms of carbon emissions, but consider 
that the removal of restrictions could have detrimental effects on surface water flows in 
waterways within the mapped flow sensitive catchments.  This is because these flow sensitive 
catchments are at risk of reduced surface water flows due to the interception of rainfall runoff.  
Therefore, I consider that if the forest is a new planting area within a flow sensitive catchment 
and ƳŜŜǘǎ ǘƘŜ t/т ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨǇƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘΩ ƛǘ ƛǎ appropriate for the effects of this 
activity to be considered through a resource consent process rather than as a permitted 
activity.  Accordingly, I recommend rejecting this submission. 

3.18. PC7 does not retain the CLWRP restrictions for forests planted for carbon sequestration in 
flow sensitive catchments.  ¢ƘŜ ŜȄƛǎǘƛƴƎ /[²wt ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨǇƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘΩ ƛƴŎƭǳŘŜǎ 
άselected species of trees that are specifically planted and managed for a carbon sinkέ ŀƴŘ 
therefore carbon sink forests are subject to the restrictions for planting and replanting 
plantation forests in flow sensitive catchments under Rules 5.72 to 5.74 of the CLWRP.  
IƻǿŜǾŜǊΣ ǘƘŜ t/т ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨǇƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘǊȅΩ όǘƘŜ ǎŀƳŜ as the NESPF) does not refer to 

 
297 From Section 1.2.2 of the CLWRP: In dry upper catchments, changing the vegetation cover from short to tall 
vegetation, for example, to large forestry plantations, can significantly reduce low flows in rivers and streams 
as a result of trees intercepting rainfall and evaporating it into the atmosphere.  This can increase the severity, 
duration and frequency of low flows, affecting in-stream values, and reducing the reliability of supply to 
existing abstractors. 
298 PC7-292.36  
299 PC7-430.32 
300 PC7-252.8 

301 PC7-193.20 
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ŎŀǊōƻƴ ǎƛƴƪ ŦƻǊŜǎǘǎΣ ǎǇŜŎƛŦƛŜǎ ǘƘŀǘ ǘƘŜ ŦƻǊŜǎǘ άhas or will be harvested or replantedέ ŀƴŘ 
ŜȄǇƭƛŎƛǘƭȅ ŜȄŎƭǳŘŜǎ ŀƴȅ ŦƻǊŜǎǘ ǘƘŀǘ ƛǎ ŀ άlong-term ecological restoration planting of forest 
speciesέΦ  !ǎ ŀ ǊŜǎǳƭǘΣ ŀ ǇŜǊƳŀƴŜƴǘ ŦƻǊest that will not be harvested is not considered to be a 
ΨǇƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘǊȅΩ ŀƴŘ ǘƘŜ ǊŜǎǘǊƛŎǘƛƻƴǎ ƻƴ Ŧƭƻǿ ǎŜƴǎƛǘƛǾŜ ŎŀǘŎƘƳŜƴǘǎ ƛƴ t/т wǳƭŜǎ рΦмуф ŀƴŘ 
5.190 do not apply.   

3.19. Lessening the stringency for planting forests in a flow sensitive catchment is an unintended 
outcome as the PC7 provisions would not fully address Policy 4.75 which states: 

4.75  Reduced effects arising from the interception of rainfall run-off on surface water flows in 
the flow sensitive catchments listed in Sections 6 to 15 is achieved by controlling the area, 
density and species of trees planted, except where tree-planting is required to control deep-
seated soil erosion. 

3.20. To amend this unintended outcome, I recommend reinstating flow sensitive catchments Rules 
5.72, 5.73 and 5.74 to apply to new forests planted for carbon sequestration that do not meet 
the PC7 definition of plantation forestry.  These rules could be grouped with the plantation 
forestry Rules 5.189 and 5.190.  I note that the conditions of Rule 5.73 could be improved for 
clarity, but at this stage I recommend simply reinstating it. 

3.21. Rule 5.72 of the CLWRP applies to forests that are replanted after harvest, and due to the 
ƘŀǊǾŜǎǘƛƴƎ ŀŎǘƛǾƛǘȅΣ ǎǳŎƘ ŦƻǊŜǎǘǎ ǿƻǳƭŘ ƳŜŜǘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨǇƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘǊȅΩ ǊŀǘƘŜǊ ǘƘŀƴ 
άŀ ŦƻǊŜǎǘ ǇƭŀƴǘŜŘ ŀƴŘ ƳŀƴŀƎŜŘ ŦƻǊ ŀ ŎŀǊōƻƴ ǎƛƴƪέΦ  However, I recognise that there may be 
some plan user uncertainty associated with the definition if some species of trees, in particular 
pines, are specifically planted and managed for a carbon sink, but will eventually be harvested.  
For this reason, I recommend that Rule 5.72 is re-instated to provide a clear permitted activity 
pathway for forests planted for carbon sequestration in a flow sensitive catchment.   

3.22. There are no submissions that specifically seek to reinstate the deleted flow sensitive 
catchment rules due to effects on surface water flows.  However, Cashmere Stream Care 
Group seeks to reinstate the deleted Rules 5.72, 5.73 and 5.74 due to sedimentation concerns.  
¢ƘŜ ǊŜŎƻƳƳŜƴŘŜŘ ŀƳŜƴŘƳŜƴǘǎ ǿƻǳƭŘ ŀƭǎƻ ǊŜǎǇƻƴŘ ƛƴ ǇŀǊǘ ǘƻ ¢ƛƳŀǊǳ 5/Ωǎ ǎǳōƳƛǎǎƛƻƴ 
seeking to protect its interest in providing for community drinking-water and community 
water supplies, although recognising that the relief sought by the submitter is to retain the 
deleted rules as notified.   

Recommendation  

3.23. If the Panel consider there is sufficient scope in the submissions, re-introduce the deleted 
Rules 5.72, 5.73 and 5.74, and group them with the plantation forestry Rules 5.189 and 5.190. 

Plantation forestry Rules 5.189 and 5.190 

3.24. Given the relatively limited number of submissions on the NESPF topic and as the following 
sub-topics relate to the same suite of plantation forestry provisions, the recommendations for 
these submissions will be provided at the end of this section. 
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Activity classification of Rule 5.190 

3.25. Rayonier NZ and Port Blakely302 raises concerns that PC7 Rule 5.190 has a more stringent 
activity classification (discretionary) than the existing comparable rules in the CLWRP, stating 
that the increase in stringency is unnecessary and unjustified.  In particular, the submitter 
highlights that planting new areas of forest within a flow sensitive catchment is a fully 
discretionary activity under PC7 Rule 5.190, and by comparison the CLWRP rules allow for 
planting of new areas within a flow sensitive catchment as a controlled activity where the 
relevant requirements are met and a restricted discretionary activity where these 
requirements are not met.  Regarding replanting in flow sensitive catchments, PC7 Rule 5.190 
provides that replanting defaults to a fully discretionary activity where the permitted activity 
standards in Rule 5.189 conditions (2)(a) to (c) are not met, whereas under the CLWRP non-
compliance with such standards defaults to a restricted discretionary activity.  The submitter 
also raises rule stringency concerns regarding discharges of suspended sediment, activities 
ǿƛǘƘƛƴ ŀƴ ƛƴŀƴƎŀ ǎǇŀǿƴƛƴƎ Ƙŀōƛǘŀǘ ŀƴŘ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩΣ ǘƘŜ ǊŜŘǳŎǘƛƻƴ 
of a wetland, and fuel storage and refuelling. 

3.26. Regarding activity classification, Rayonier NZ and Port Blakely seeks that the activity status of 
the PC7 rules for flow sensitive catchments is no more stringent than the existing flow 
sensitive catchment Rules 5.72 to 5.74.  For the discharge of sediment and activities within an 
ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩΣ ǘƘŜ ǎubmitter seeks less stringent (or deleted) 
provisions.  For activities within inanga spawning habitat or wetlands, and fuel storage and 
refuelling, the submitter considers Rule 5.190 should be changed to restricted discretionary.  
The submitter also raises inconsistency between the Section 32 Report description of the 
changes and the result of the changes (i.e.  s 32 says no significant change, but activity status 
is in practice more stringent). 

3.27. In considering the submission from Rayonier NZ and Port Blakely, I note that the intention of 
having two plantation forestry rules is for simplicity and improved certainty for the forestry 
industry and other plan users on what rules apply in addition to the NESPF.  To achieve this, 
the activities managed under Rules 5.189 and 5.190 include those undertaken within the bed 
of a lake or river, and in a wetland, and the most restrictive rule classification is applied to 
cover all activities.  Although the construction, use, maintenance or removal of a river crossing 
is regulated by the NESPF, discharges associated with these activities are managed under the 
CLWRP rules.  I note that the permitted activity threshold in PC7 Rule 5.189 is the same 
stringency as the existing equivalent CLWRP provisions.  The discretionary activity status 
enables a reasonably simple rule framework for the broad range of plantation forestry 
activities that the NESPF applies to. 

3.28. I agree that PC7 Rule 5.189 increases the stringency for trees growing in an existing plantation 
forest if sited in an inanga spawning habitat, ŀǎ ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ ΨǳǎŜΩ ƻŦ ƭŀƴŘ ŎƻǳƭŘ be 
interpreted to mean that trees growing in an existing plantation forest would require consent.  
Therefore, I recommend removing the word ΨǳǎŜΩ from Rules 5.189 and 5.190303.  Regarding 
planting new areas of plantation forest in a flow sensitive catchment, given that the controlled 
activity status of existing Rule 5.73 would provide certainty of grant of consent, it is 
appropriate to reinstate this rule for plantation forestry. 

3.29. I disagree that a restricted discretionary status is the equivalent rule stringency if conditions 
(3) to (7) of Rule 5.189 are not met, as the rule manages a broad range of core plantation 

 
302 PC7-224.1 
303 Rayonier NZ and Port Blakely (PC7-224.1) 
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forestry activities, including those that occur within the bed of a lake or river, or in a wetland.  
The discretionary status corresponds to that of Rule 5.141A which applies to discharges 
associated with river crossings.   

3.30. For plantation forestry activities that may reduce the area of a wetland, the existing CLWRP 
rules that are equivalent to condition (6) of Rule 5.189 are Rule 5.161 (restricted discretionary) 
for activities associated with infrastructure for transport, electricity or water reticulation, and 
Rule 5.162 (non-complying) for all other activities.  Disturbance of a wetland less than 100 
square metres is not regulated by the NESPF and there is a permitted pathway for the 
disturbance of wetlands less than 2,500 square metres. 

3.31. If the rule stringency concerns of Rayonier NZ and Port Blakely are fully addressed, the 
plantation forestry rules would include a permitted activity rule, a controlled activity rule that 
replicates Rule 5.73, and a restricted discretionary rule where conditions of the permitted and 
controlled activity rules are not complied with.  In addition, I consider a rule with a 
discretionary status is required for activities that occur within the bed of a lake or river, or in 
a wetland, and a non-complying rule should also be considered in line with Rule 5.162 
(reducing the area of a wetland).   

3.32. On balance, I recommend the reinstatement of flow sensitive catchment Rule 5.73 (as 
discussed in the previous Part 3 Section 3 sub-topic ΨFlow sensitive catchment Rules 5.72, 5.73 
and 5.74Ω, paragraph 3.13 onwards) but no other changes to the activity status of Rules 5.189 
and 5.190.  I consider this to be an efficient method of achieving the objectives of the proposal 
to provide for a reasonably simple rule framework for plantation foresters, and to ensure that 
the rules which give effect to a freshwater objective in the CLWRP continue to apply. 

Sediment discharges ς condition (3) of Rule 5.189 

3.33. Cashmere Stream Care Group304 raises concerns about the risk of failure of sediment and 
erosion control measures on highly erodible hill country soils (e.g.  loess) and recommend that 
management plans for forestry harvest on these soils should require the establishment of 
extensive indigenous vegetation barriers between the harvest area and stormwater channels 
at least two years prior to harvest.  It seeks amendments to Rules 5.189 and 5.190 to 
strengthen erosion and sediment control measures used by plantation forestry harvesting on 
steep hill country beyond those set out in the Environmental Code of Practice for Plantation 
Forestry 2007, and supports305 the discretionary status of Rule 5.190 for harvesting on steep 
hill country.   

3.34. The NESPF is more prescriptive than the CLWRP permitted activity rules in terms of methods 
to avoid or minimise sediment discharge during harvesting, including the requirement of a 
harvest plan and potentially also a forestry earthworks management plan if the land is at high 
risk of erosion306.  However, it is reasonably likely that the CLWRP permitted activity threshold 
for total suspended solids in the discharge, or the Schedule 5 visual clarity standards where 
the background concentration exceeds this threshold, is more stringent than the NESPF307 
ǎǘŀƴŘŀǊŘ ƻŦ Ψƴƻ ŎƻƴǎǇƛŎǳƻǳǎ ŎƘŀƴƎŜ ƛƴ Ǿƛǎǳŀƭ ŎƭŀǊƛǘȅ ƻǊ ŎƻƭƻǳǊΩΦ  CƻǊ ǘƘƛǎ ǊŜŀǎƻƴΣ t/т proposes 
the sediment limits in condition (3) of Rule 5.189.  Other than these, the NESPF prevails and 

 
304 PC7-193.29 
305 PC7-193.28 
306 NESPF Clause 66(3) 
307 NESPF Clause 65(a) 
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any other sediment measures would conflict or duplicate the NESPF.  As such, it is 
recommended that Rule 5.189 is not amended to address the submitters concerns.   

3.35. Rayonier NZ and Port Blakely308 states that the permitted activity threshold for the 
concentration of total suspended solids in the discharge (condition (3) of Rule 5.189) is unduly 
stringent and not supported by evidence that this level of discharge results in significant 
adverse effects on instream values.  It raises a number of concerns with the condition, 
including its uncertainty, difficulty to apply in practice, and failure to make adequate provision 
for elevated background levels of suspended sediment in the waterbody.  It seeks the deletion 
of this condition, or alternatively its amendment to address their concerns. 

3.36. In response to Rayonier NZ and Port Blakely, I note that these existing permitted activity 
threshold concentrations for total suspended solids (50 or 100 g/m3 depending on the 
receiving waterbody type) are principally to avoid the addition of fine sediments running off 
into waterways that would subsequently settle on the bed, as outlined in the technical 
report309 for the CLWRP hearing.  The discharge of new sediment differs from the 
remobilisation of bed sediment already within the river for which a less stringent visual clarity 
approach is considered suitable. 

3.37. Suspended and deposited fine sediments have a range of negative impacts on aquatic 
ecosystems such that in some circumstances fine sediment is considered the major stressor.  
As such it is important to manage the discharge of fine sediment into a waterway and the 
mobilisation of sediments already present on the bed.  Fine sediment in a waterway is 
mobilised during flood events and re-distributed downstream.  This occurs to a greater 
magnitude and extent in rivers that experience large floods than those with stable flows such 
as spring fed streams.  Flow event sediment mobilisation is a natural event in the river.   

3.38. However, artificial mobilisation of fine sediment during baseflows and the discharge of new 
sediment will have negative impacts by virtue of the fact that the water should otherwise be 
clear and that biota have adapted to the previous state of the sediment deposition.  In 
particular there has been research310 on the negative effects of suspended fine sediment on 
fish migration.  Re-deposition of fine sediment is also associated with negative impacts upon 
macroinvertebrates311 and the promotion of cyanobacterial blooms312.   

3.39. In terms of the management of bed sediment re-mobilisation, a sediment discharge measure 
based on visual clarity as outlined in Schedule 5 of the CLWRP, has immediate environmental 
relevance to the aesthetics, contact recreation, and fish habitat values.  But that for a situation 
where new sediment may be introduced, the more stringent Total Suspended Solids measures 
are appropriate.   

3.40. On that basis, I recommend that the relief sought by Rayonier NZ and Port Blakely to delete 
the total suspended solids concentration limits in condition (3) of Rule 5.189 is rejected.   

 
308 PC7-224.3 
309  Hayward S; Meredith A; Stevenson M.  2009.  Review of proposed NRRP water quality objectives and 
standards for rivers and lakes in the Canterbury region.  Report No.  R09/16. 
310 Boubee et al.  1997 Avoidance of suspended sediment by the juvenile migratory stage of siz New Zealand 
native fish species. 
311 Burdon, McIntosh, and Harding 2013 Habitat loss drives threshold response of benthic invertebrate 
communities to deposited sediment in agricultural streams.  Ecological Applications 23: 1036-1047. 
312 Wood et al.  2015 Entrapped sediments as a source of phosphorus in epilithic cyanobacterial proliferations 
in low nutrient rivers.  Plos One DOI:10.1371/journal.pone.0141063. 
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Habitats of indigenous freshwater species 

3.41. DOC313 and bƎņ wǹƴŀƴƎŀ314 support Rules 5.189 and 5.190, in particular the regard given to 
significant indigenous freshwater values.  Conversely, Ellesmere Sustainable Agriculture315 and 
Rayonier NZ and Port Blakely316 seeks the removal of the mapped Indigenous Freshwater 
Species Habitat restrictions, raising concerns about inadequate justification and consultation 
on the site locations and the risk to the viability of restoration programmes.   

3.42. L ǊŜǎǇƻƴŘ ǘƻ ǎǳōƳƛǘǘŜǊ ŎƻƴŎŜǊƴǎ ƛƴ ǘƘŜ t/т tŀǊǘ ! ǘƻǇƛŎ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ Species 
IŀōƛǘŀǘǎΩΦ 

Fuel storage and refuelling 

3.43. Timaru DC317 states that it supports the hazardous substance restrictions in Rule 5.189 as these 
protect their interest in providing for community drinking-water and community water 
supplies.   

3.44. Rayonier NZ and Port Blakely318 is concerned that a strict interpretation of condition (7) of Rule 
5.189 does not allow any refuelling within 20 metres of a surface water body as a permitted 
activity and seeks that the rule be amended to replicate Rule 5.145.   

3.45. In response to Rayonier NZ and Port Blakely, I note that fuel storage and refuelling are 
managed as separate activities in the CLWRP, under Rules 5.179 and 5.145 respectively.  With 
regard to the location of a fuel container, the CLWRP (Rule 5.179) is more stringent than 
Regulation 104 of the NESPF which manages fuel storage, refuelling, and oil changing 
associated with plantation forestry activities.  For refuelling of vehicles or equipment, the 
NESPF is more stringent, which is why Rule 5.189 does not restrict this activity.  I do not 
ŎƻƴǎƛŘŜǊ ǘƘŜ ǎǳōƳƛǘǘŜǊΩǎ ŎƻƴŎŜǊƴǎ ŀǊŜ ǿŀǊǊŀƴǘŜŘ ŀǎ ŎƻƴŘƛǘƛƻƴ (7) of Rule 5.189 clearly refers 
to storage of hazardous substances, and Regulation 104 of the NESPF differentiates between 
fuel storage and refuelling. 

Other matters 

3.46. bƎņ wǹƴŀƴƎŀ319 seeks a new condition in PC7 Rule 5.189 that the activity does not occur within 
a Rock Art Management Area, and states that these important limestone rock areas are 
hydrologically sensitive and therefore may be affected by forestry practices.   

3.47. Lƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ bƎņ wǹƴŀƴƎŀ ǎǳōƳƛǎǎƛƻƴΣ ǿƘŜǊŜ ƳƛƴƻǊ ŀƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ ǎǳō-region wide 
rules are necessary to reflect particular resource management issues in a sub-region zone, 
these matters are achieved through provisions in the particular sub-region section.  Part B of 
PC7 introduces new planning maps identifying the Rock Art Management Area in Section 14 
(OTOP) of the plan and given that rock art is currently only mapped in this sub-region.  

 
313 PC7-160.32 
314 PC7-423.90 
315 PC7-207.36 
316 PC7-224.6 
317 PC7-292.35 
318 PC7-224.10 
319 PC7-423.33 
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ThereforeΣ bƎņ wǹƴŀƴƎŀΩǎ ǊŜƭƛŜŦ ƛǎ not discussed further within this section and is instead 
addressed in Part 4 Section 4 of this report. 

3.48. Cashmere Stream Care Group320 requests that Rule 5.189 be amended to take precedence 
over Rule 5.167.   

3.49. In response to Cashmere Stream Care Group, the Section 32 Report explains that changes 
proposed through PC7 will result in some conflict or duplication in the content of Rules 5.137, 
5.148, 5.163, 5.167, 5.168, 5.169, 5.170, 5.171 and 5.175.  Currently, there is only partial 
ŎƻƴŦƭƛŎǘ ƛƴ ǘƘŜ /[²wtΣ ŀǊƛǎƛƴƎ ŦǊƻƳ ǘƘŜ ŘƛŦŦŜǊŜƴŎŜǎ ƛƴ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴǎ ƻŦ άǇƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘέ 
used in the CLWRP and NESPF.  Once PC7 is made operative, Environment Canterbury will 
make consequential amendments to the identified rules to remove conflict or duplication.321  

3.50. Fish & Game322 seeks greater protection of salmon spawning sites listed in Schedule 17 by 
ǎǇŜŎƛŦȅƛƴƎ ΨƘŀǊǾŜǎǘƛƴƎΩ ƛƴ ǘƘŜ ǊǳƭŜ ŘŜǎŎǊƛǇǘƻǊǎ ŦƻǊ wǳƭŜǎ рΦмуф ŀƴŘ рΦмфл ŀƴŘ ŀŘŘƛƴƎ ŀ ƴŜǿ 
condition to Rule 5.189.   

3.51. In response to Fish & Game, I note that the disturbance to stream beds and sediment 
discharges that often occur both during and after harvesting activities have potentially 
negative impacts on the health of aquatic habitats323.  Sediment loss from sloping land is 
exacerbated both during and after the harvesting of plantation forestry.  The clean gravels 
that salmon require for spawning are particularly vulnerable to such impacts.   

3.52. The NESPF restricts plantation forestry activities that disturb perennial (permanent) river or 
lake beds, or wetlands when fish are spawning within sites mapped in the NESPF Fish 
Spawning Indicator.  Regarding salmon spawning sites, forestry activities are restricted in the 
vicinity of Group A NESPF Fish Spawning Indicator sites during 1 April to 31 September for 
Chinook salmon and 1 March to 30 June for sockeye salmon.  In comparison, the CLWRP 
restricts activities that may damage or destroy Schedule 17 salmon spawning sites year-round.  
I consider that only restricting harvesting and other plantation forestry activities during the 
NESPF Fish Spawning Indicator salmon spawning season does not protect the habitat from the 
prolonged effects of sediment loss after harvesting is completed. 

3.53. Furthermore, some CLWRP Schedule 17 salmon spawning sites do not overlap with NESPF Fish 
Spawning Indicator sites, meaning there is a relatively large gap in the protection of salmon 
spawning areas in Canterbury from the effects of production forestry activities.   

3.54. Given the above, I agree with Fish & Game that it would be appropriate to add a new condition 
to Rule 5.189 that restricts plantation forestry activities if within a Schedule 17 salmon 
spawning site.  However, I do not consider there is a need to specify ΨƘŀǊǾŜǎǘƛƴƎΩ ƛƴ ǘƘŜ ǊǳƭŜ 
descriptors because harvesting, pruning and thinning to waste are sufficiently captured under 
ǘƘŜ ǘŜǊƳ ΨŎƭŜŀǊŀƴŎŜ ƻŦ ǾŜƎŜǘŀǘƛƻƴΩ ƛƴ ǘƘŜ t/т ǊǳƭŜǎ.   

 
320 PC7-193.13 
321 Section 44A of the RMA requires local authorities to amend plans to remove any conflict or duplication with 
an NES.  The changes proposed through Part A of PC7 will result in some conflict or duplication in the content 
of Rules 5.137, 5.148, 5.163, 5.167, 5.168, 5.169, 5.170, 5.171 and 5.175.  PC7 does not propose amendments 
to address that conflict through this planning process.  Once PC7 is made operative, Environment Canterbury 
will make consequential amendments to the identified rules to remove conflict or duplication without using 
the Schedule 1 process, as required by section 44A. 
322 PC7-351.22 
323 Jarred Arthur, Environment Canterbury Scientist. 
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Recommendation  

3.55. Amend PC7 Rules 5.189 and 5.190 to add consideration of Schedule 17 salmon spawning 
sites324 and to improve readability, as shown in Appendix E.   
  

 
324 Fish & Game (PC7-351.22) 
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4. bƎņƛ ¢ŀƘǳ values325 

Introduction and Provisions 

4.1. This section of the report discusses the amendments to the CLWRP proposed in Part A of PC7 
ǘƻ ƛƳǇǊƻǾŜ ǘƘŜ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ ǇƻǘŜƴǘƛŀƭ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ ƻƴ bƎņƛ ¢ŀƘǳ values. 

4.2. The wording of some restricted discretionary rules in the CLWRP impedes Environment 
/ŀƴǘŜǊōǳǊȅΩǎ ŀōƛƭƛǘȅ ǘƻ ŎƻƴǎƛŘŜǊ ŜŦŦŜŎǘǎ ƻƴ bƎņƛ ¢ŀƘǳ ǾŀƭǳŜǎ ŀƴŘ ǎƛǘŜǎ ƻŦ ǎƛƎƴƛŦƛŎŀƴŎŜ ǘƻ bƎņƛ 
¢ŀƘǳΣ ƛƴŎƭǳŘƛƴƎ ǿņƘƛ ǘŀǇǳ ŀƴŘ ǿņƘƛ ǘŀƻƴƎŀΦ  Part A of PC7 proposes new matters of discretion 
for 23 restricted discretionary activity rules in the Section 5 of the CLWRP to improve the 
ǊŜŎƻƎƴƛǘƛƻƴ ƻŦ bƎņƛ ¢ŀƘǳ ŎǳƭǘǳǊŀƭ ŀƴŘ ŎǳǎǘƻƳŀǊȅ ŀŎǘƛǾƛǘƛŜǎ ŀƴŘ ǾŀƭǳŜǎΦ  ¢ƘŜ ǊŜƭŜǾŀƴǘ ǊǳƭŜǎ ŀǊŜ 
Rules 5.9, 5.11, 5.13, 5.15, 5.17, 5.19, 5.26, 5.28, 5.36, 5.40, 5.110, 5.115, 5.117, 5.120, 5.123, 
5.126, 5.128, 5.133, 5.161, 5.164, 5.176, 5.178, 5.180.   

4.3. The proposed wording of the matters of discretion has been informed by advice from three 
iwi entities: Mahaanui Kurataiao, Aukaha and Aoraki Environmental Consultancy on behalf of 
ǘƘŜƛǊ ǊǹƴŀƴƎŀΦ  As an example, PC7 proposes matter of discretion (7) to Rule 5.36 discharge of 
animal effluent as follows: 

!ƴȅ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ ƻƴ bƎņƛ ¢ŀƘǳ ǾŀƭǳŜǎ ƻǊ ƻƴ ǎƛǘŜǎ ƻŦ ǎƛƎƴƛŦƛŎŀƴŎŜ ǘƻ bƎņƛ ¢ŀƘǳΣ ƛƴŎƭǳŘƛƴƎ ǿņƘƛ 
tapu anŘ ǿņƘƛ ǘŀƻƴƎŀΦ 

4.4. The submissions relating to these provisions have been grouped into and considered 
according to the following topics: 

¶ Supporting submissions; and 

¶ Submissions seeking deletions or amendments  

Supporting Submissions 

4.5. bƎņ wǹƴŀƴƎŀ326, CCC327 and DOC328 support all proposed matters of discretion and seek the 
provisions are retained as notified.  Arowhenua and ¢Ŝ wǹƴŀƴƎŀ support some of the 
proposed amendments but have not specifically submitted on all rules proposed to be 
changed329. 

4.6. bƎņ wǹƴŀƴƎŀ ǎǘŀǘŜ ǘƘŀǘ ǘƘŜ ƛƴŎƭǳǎƛƻƴ ƻŦ ǘƘŜ ƳŀǘǘŜǊǎ ƻŦ ŘƛǎŎǊŜǘƛƻƴ άfacilitates the protection 
ƻŦ ǿņƘƛ ǘŀǇǳΣ ǿņƘƛ ǘŀƻƴƎŀ ŀƴŘ ǘƘŜ ǊŜŎƻƎƴƛǘƛƻƴ ƻŦ ƪŀǘƛŀƪƛǘŀƴƎŀΣ ƳŀǳǊƛ ŀƴŘ ƳŀƘƛƴƎŀ ƪŀƛ ǿƛǘƘ 
ǊŜƎŀǊŘǎ ǘƻ ŦǊŜǎƘǿŀǘŜǊΦέ 

 
325 This section is authored by Andrea Richardson. 
326 PC7-423.24, PC7-423.25, PC7-423.26, PC7-423.27, PC7-423.28, PC7-423.29, PC7-423.30, PC7-423.31, PC7-
423.32, PC7-423.40, PC7-423.41, PC7-423.42, PC7-423.43, PC7-423.48, PC7-423.59, PC7-423.60, PC7-423.63, 
PC7-423.64, PC7-423.65. 
327 PC7-337.15, PC7-337.16, PC7-337.18, PC7-337.20, PC7-337.21, PC7-337.22, PC7-337.24, PC7-337.27, PC7-
337.29, PC7-337.30, PC7-337.49, PC7-337.52, PC7-337.53, PC7-337.54, PC7-337.55, PC7-337.56, PC7-337.57, 
PC7-337.58, PC7-337.73, PC7-337.75, PC7-337.80, PC7-337.82, PC7-337.83. 
328 PC7-160.34, PC7-160.108, PC7-160.109, PC7-160.110, PC7-160.111, PC7-160.112, PC7-160.113, PC7-
160.114, PC7-160.115, PC7-160.116, PC7-160.117, PC7-160.13, PC7-160.119, PC7-160.14, PC7-160.121, PC7-
160.122, PC7-160.123, PC7-160.124, PC7-160.125, PC7-160.126, PC7-160.127, PC7-160.128, PC7-160.129. 
329 PC7-424.47, PC7-424.49, PC7-424.51, PC7-424.53, PC7-424.55, PC7-424.61, PC7-424.66, PC7-424.69, PC7-
424.94, PC7-424.175 
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4.7. Several other submitters including HortNZ330, Cashmere Stream Care Group331 and H Iles332 
support specifically identified rules where the matter of discretion is proposed.  For example, 
Beef + Lamb333 support the new matters of discretion for Rules 5.11, 5.17 and 5.19 but seek 
amendments for other rules. 

Submissions seeking amendments 

Submissions 

4.8. Beef + Lamb supports the principle of the proposed new matters of discretion but have raised 
concerns in relation to specific rules, where the changes may affect existing activities334.  Beef 
+ Lamb states that more clarity is required to help land users with existing activities to 
understand what the new matters of discretion mean for them, if anything.   

4.9. Federated Farmers335 opposes the changes and seeks all proposed matters of discretion are 
deleted.  Federated Farmers states that there needs to be greater clarity about the 
consequences of the provisions.  Specifically, Federated Farmers seeks greater information on 
Ƙƻǿ bƎņƛ ¢ŀƘǳ ŀǊŜŀǎκǾŀƭǳŜǎ ŀǊŜ ǘƻ ōŜ ŀǎǎŜǎǎŜŘΣ ƛŘŜƴǘƛŦƛŜŘ ŀƴŘ ƴƻǘƛŦƛŜŘ to affected land 
owners, and what any cost implications are.  Federated Farmers states there needs to be 
widespread discussion with land owners and managers of affected land. 

4.10. Arowhenua and ¢Ŝ wǹƴŀƴƎŀ request additional matters of discretion for several rules, to apply 
to the OTOP sub-region rules, to provide for the assessment of adverse effects on the Rock 
Art Management Areas336 and Mņǘŀƛǘŀƛ Reserve areas337 mapped within the OTOP zone.   

4.11. Timaru DC338 seeks changes to the matter of discretion for several rules to specify listed or 
ƳŀǇǇŜŘ bƎņƛ ¢ŀƘǳ ǾŀƭǳŜǎ ƻǊ ǎƛǘŜǎΦ  ¢ƛƳŀǊǳ 5/ ŀƭǎƻ ǎǳōǎŜǉǳŜƴǘƭȅ ǎŜŜƪǎ ǘƘŀǘ ƛŦ ƛǘǎ ǇǊƻǇƻǎŜŘ 
amendments are accepted, further clarity regarding how sites will be identified or mapped is 
required. 

4.12. Road Metals Company339 opposes the additional matter of discretion to Rule 5.178 and states 
that amendments fail to meet Part 2 of the RMA and are not effects based.   

4.13. Pareora Catchment Society340 and Waimate DC341 seek amendments to PC7 to define terms 
ǎǳŎƘ ŀǎ ƴƻƘƻŀƴƎŀΣ ǿņƘƛ ǘŀǇǳ ŀƴŘ ƳŀǳǊƛΣ ŀƴŘ ǘƻ map sites ƻŦ ǎƛƎƴƛŦƛŎŀƴŎŜ ǘƻ bƎņƛ ¢ŀƘǳ using 
reliable information backed by historical data to ensure that resource consent applications are 

 
330 PC7-356.24, PC7-356.27 
331 PC7-193.9 
332 PC7-310.18, PC7-310.19, PC7-310.20 
333 PC7-214.23, PC7-214.28, PC7-214.29 
334 PC7-214.22, PC7-214.25, PC7-214.27, PC7-214.31, PC7-214.35, PC7-214.36, PC7-214.49, PC7-214.56, PC7-
214.57, PC7-214.58, PC7-214.60, PC7-214.63, PC7-214.66.   
335 PC7-430.292, PC7-430.293, PC7-430.294, PC7-430.295, PC7-430.296, PC7-430.297, PC7-430.298, PC7-
430.299, PC7-430.300, PC7-430.301, PC7-430.302, PC7-430.303, PC7-430.304, PC7-430.305, PC7-430.306, PC7-
430.307, PC7-430.308, PC7-430.309, PC7-430.310, PC7-430.311, PC7-430.312, PC7-430.313, PC7-430.314.   
336 PC7-424.57, PC7-424.92, PC7-424.94, PC7-424.97, PC7-424.99, PC7-424.117, PC7-424.119. 
337 PC7-424.166, PC7-424.168, PC7-424.171, PC7-424.173.   
338 PC7-292.19, PC7-292.21, PC7-292.23, PC7-292.138, PC7-292.139, PC7-292.140 
339 PC7-480.4 
340 PC7-108.5 
341 PC7-279.7 
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not impeded.  The submitters also raise concerns about the cost of consent applications and 
protection measures (e.g. fencing) associated with these sites where located on private 
property, and seek negotiation with Iwi, other stakeholders and landowners over these costs 
and other matters on a case by case basis. 

Analysis 

4.14. ¢ƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ŀƳŜƴŘƳŜƴǘǎ ƛǎ ǘƻ ōŜǘǘŜǊ ǊŜŎƻƎƴƛǎŜ ŀƴŘ ǇǊƻǾƛŘŜ ŦƻǊ ǘƘŜ ǊŜƭŀǘƛƻƴǎƘƛǇ ƻŦ bƎņƛ 
¢ŀƘǳ ǿƛǘƘ ǘƘŜƛǊ ŀƴŎŜǎǘǊŀƭ ƭŀƴŘǎΣ ǿŀǘŜǊ ǎƛǘŜǎΣ ǿņƘƛ ǘŀǇǳ ŀƴŘ ǿņƘƛ ǘŀƻƴƎŀ ŀǎ ǊŜǉǳƛǊŜŘ ǳƴŘŜǊ 
Section 6(e) of the RMA and to give effect to higher order documents.342 Without these 
ƳŀǘǘŜǊǎ ƻŦ ŘƛǎŎǊŜǘƛƻƴΣ ǘƘŜ ŀōƛƭƛǘȅ ǘƻ ŎƻƴǎƛŘŜǊ ǇƻǘŜƴǘƛŀƭ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ ƻƴ bƎņƛ ¢ŀƘǳ ŎǳƭǘǳǊŀƭ 
values is constrained for many restricted discretionary activities. 

4.15. The consideration of the potential effects on cultural values and traditions or culturally 
significant sites is not a new requirement and there is already guidance and direction included 
in the CLWRP for discharge consent applications.  While the current CLWRP or Part A of PC7 
does not specifically identify or map all sites of signiŦƛŎŀƴŎŜ ǘƻ bƎņƛ ¢ŀƘǳΣ 

4.16. Policy 4.14B states: 

IŀǾŜ ǊŜƎŀǊŘ ǘƻ bƎņƛ ¢ŀƘǳ ǾŀƭǳŜǎΣ ŀƴŘ ƛƴ ǇŀǊǘƛŎǳƭŀǊ ǘƘƻǎŜ ŜȄǇǊŜǎǎŜŘ ǿƛǘƘƛƴ ŀƴ ƛǿƛ 
management plan, when considering applications for discharges which may adversely affect 
statutory acknowledgement areas, nohoanga sites, surface waterbodies, silent file areas, 
culturally significant sites, Heritage New Zealand sites, any listed archaeological sites, and 
cultural landscapes, identified in this Plan, any relevant district plan, or in any iwi 
management plan. 

4.17. Section 1.оΦмΥ YŜȅ tŀǊǘƴŜǊǎƘƛǇǎ ƻŦ ǘƘŜ /[²wt ōǊƛŜŦƭȅ ƻǳǘƭƛƴŜǎ ǘƘŜ bƎņƛ ¢ŀƘǳ ŦǊŀƳŜǿƻǊƪ ŦƻǊ 
ƳŀƴŀƎƛƴƎ ƴŀǘǳǊŀƭ ǊŜǎƻǳǊŎŜǎ ŀƴŘ ǊŜƭŜǾŀƴǘ ǘŜǊƳǎ ǎǳŎƘ ŀǎ ΨƳŀǳǊƛΩΣ ΨǿņƘƛ ǘŀǇǳΩΣ ΨǿņƘƛ ǘŀƻƴƎŀΩ ŀƴŘ 
ΨƴƻƘƻŀƴƎŀΩΦ   

4.18. In addition, Schedules 18, 19, 20 and 21 of the CLWRP include helpful information.  Schedule 
му ŘŜǎŎǊƛōŜǎ ǘƘŜ мл ǊǹƴŀƴƎŀ ƻŦ ǘƘŜ /ŀƴǘŜǊōǳǊȅ wŜƎƛƻƴ ŀƴŘ ŘƛŦŦŜǊŜƴǘ ƛƴǎǘǊǳƳŜƴǘǎ ŦǊƻƳ ǘƘŜ bƎņƛ 
¢ŀƘǳ /ƭŀƛƳǎ {ŜǘǘƭŜƳŜƴǘ !Ŏǘ мффу ǊŜƭŜǾŀƴǘ ǘƻ ǘƘŜ /[²wtΦ  {ŎƘŜŘǳƭŜ мф ƭƛǎǘǎ ǘƘŜ bƎņƛ ¢ŀƘǳ 
Statutory Acknowledgement Areas including their purpose and how they relate to resource 
ŎƻƴǎŜƴǘ ŀǇǇƭƛŎŀǘƛƻƴǎΦ  {ŎƘŜŘǳƭŜ нл ŘŜǘŀƛƭǎ ¢ǁǇǳƴƛ όƭŀƴŘǎŎŀǇŜ ŦŜŀǘǳǊŜǎ ƻŦ ǎǇŜŎƛŀƭ ƛƳǇƻǊǘŀƴŎŜ 
ƻǊ ǾŀƭǳŜ ǘƻ bƎņƛ ¢ŀƘǳύ ŀƴŘ {ŎƘŜŘǳƭŜ нм ƭƛǎǘǎ ƴƻƘƻŀƴƎŀ ǎƛǘŜǎΦ   

4.19. ¢ƘŜ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ ǇƻǘŜƴǘƛŀƭ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ ƻƴ bƎņƛ ¢ŀƘǳ Ǿŀƭues and significant sites will 
vary depending on the nature of each particular activity and consent application.  I consider 
ǘƘŜ /[²wt ŀƴŘ ƛǿƛ ƳŀƴŀƎŜƳŜƴǘ Ǉƭŀƴǎ ǇǊƻǾƛŘŜ ŀŘŜǉǳŀǘŜ ŘƛǊŜŎǘƛƻƴ ǘƻ ǳƴŘŜǊǎǘŀƴŘ bƎņƛ ¢ŀƘǳ 
values and their possible concerns with indivƛŘǳŀƭ ǇǊƻǇƻǎŀƭǎΦ  Lƴ ŀŘŘƛǘƛƻƴΣ ǎƻƳŜ ǎƛǘŜǎ ƻŦ bƎņƛ 
Tahu cultural significance may be scheduled and/or mapped in the CLWRP and District 
Plans343.   

4.20. With this in mind, I recommend amendments to the matter wording in all rules to specify that 
bƎņƛ ¢ŀƘǳ ǾŀƭǳŜǎ ŀnd sites of significance are those identified in the CLWRP, iwi management 
plans, and District Plans for the Canterbury region to provide further clarity to submitters 
regarding how sites and values will be identified or mapped.   

 
342 Objective D1 and Policy D1 of the NPSFM and Chapter 4 of the CRPS. 
343 CƻǊ ŜȄŀƳǇƭŜΣ ŀǎ ŘŜǎŎǊƛōŜŘ ƛƴ ǎŜŎǘƛƻƴ мΦнΦмоΥ {ƛǘŜǎ ƻŦ bƎņƛ ¢ŀƘǳ /ǳƭǘǳǊŀƭ {ƛƎƴƛŦƛŎŀƴŎŜΣ ƛƴ ǘƘŜ /ƘǊƛǎǘŎƘǳǊŎƘ 
Replacement District Plan. 



S42A Report ï PC7 to CLWRP and PC2 to WRRP ï Part 3: Submissions on PC7 Part A  

Page 87 

4.21. Retaining the new matters of discretion, regardless of the proposed changes mentioned 
above, is necessary to better comply with Section 6 of the RMA.  Therefore, I do not agree 
ǿƛǘƘ CŜŘŜǊŀǘŜŘ CŀǊƳŜǊǎΩ ǊŜǉǳŜǎǘ ǘƻ ŘŜƭŜǘŜ ǘƘŜ ǇǊƻǾƛǎƛƻƴǎ ƻǊ wƻŀŘ aŜǘŀƭǎ /ƻƳǇŀƴȅΩǎ 
submission that the provisions fail to meet Part 2. 

4.22. L ŀƭǎƻ ǊŜŎƻƳƳŜƴŘ ŀƳŜƴŘƛƴƎ tƻƭƛŎȅ пΦмп. ƻŦ ǘƘŜ /[²wt ǘƻ ǊŜŦŜǊ ǘƻ άŀǇǇƭƛŎŀǘƛƻƴǎ ŦƻǊ ǊŜǎƻǳǊŎŜ 
ŎƻƴǎŜƴǘǎέ ǊŀǘƘŜǊ ǘƘŀƴ άŀǇǇƭƛŎŀǘƛƻƴǎ ŦƻǊ ŘƛǎŎƘŀǊƎŜǎέ ǘƻ ƛƳǇǊƻǾŜ ŎƭŀǊƛǘȅ ŦƻǊ Ǉƭŀƴ ǳǎŜǊǎ ǿƛǘƘ 
ǊŜƎŀǊŘǎ ǘƻ ŘŜǘŜǊƳƛƴƛƴƎ bƎņƛ ¢ŀƘǳ ǾŀƭǳŜǎ ŀƴŘ sites of significance.  Mention of the requirement 
to have regard to άǎƛǘŜǎ ƻŦ ǎƛƎƴƛŦƛŎŀƴŎŜ ǘƻ bƎņƛ ¢ŀƘǳέ in this policy would also provide 
consistency with the PC7 matter of discretion.  Policy 4.14B is not amended by PC7 and so this 
amendment would be as a consequence of the submissions344 seeking greater clarity about 
Ƙƻǿ bƎņƛ ¢ŀƘǳ ǾŀƭǳŜǎ ŀƴŘ ǎƛǘŜǎ ƻŦ ǎƛƎƴƛŦƛŎŀƴŎŜ ŀǊŜ ǘƻ ōŜ ŀǎǎŜǎǎŜŘΦ 

4.23. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ .ŜŜŦ Ҍ [ŀƳōΩǎ ŎƻƴŎŜǊƴǎ ǊŜƎŀǊŘƛƴƎ Ƙƻǿ ǘƘŜ ŀƳŜƴŘƳŜƴǘǎ ǿƻǳƭŘ ƛƳǇŀŎǘ ŜȄƛǎǘƛƴƎ 
activities, as the proposed changes only insert additional matters of discretion there would 
not be any immediate impact on existing land uses, water takes or discharges, including where 
resource consents have been granted.  The proposed changes would allow future 
consideration of the poteƴǘƛŀƭ ŜŦŦŜŎǘǎ ƻƴ bƎņƛ ¢ŀƘǳ ǾŀƭǳŜǎ ƛƴŎƭǳŘƛƴƎ ǿņƘƛ ǘŀǇǳ ŀƴŘ ǿņƘƛ 
taonga for new activities or when consents are renewed.  Because of this, I do not consider 
any relief is necessary to provide for existing activities.   

4.24. Lƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ !ǊƻǿƘŜƴǳŀ ŀƴŘ ¢Ŝ wǹƴanga submission, Part B of PC7 introduces a new layer 
ƛƴ ǘƘŜ ǇƭŀƴƴƛƴƎ ƳŀǇǎ ǘƘŀǘ ƛŘŜƴǘƛŦƛŜǎ aņǘŀƛǘŀƛ tǊƻǘŜŎǘƛƻƴ ½ƻƴŜǎ ŀƴŘ wƻŎƪ !Ǌǘ aŀƴŀƎŜƳŜƴǘ 
Areas in Section 14 (OTOP) of the CLWRP.  The architecture of the plan is such that where 
minor amendments to the sub-region wide rules are necessary to reflect particular resource 
management issues in a sub-region zone, these matters are achieved through provisions in 
the particular sub-ǊŜƎƛƻƴ ǎŜŎǘƛƻƴΦ  IƻǿŜǾŜǊΣ ǊƻŎƪ ŀǊǘ ŀƴŘ Ƴņǘŀƛǘŀƛ ǊŜǎŜǊǾŜǎ ŀǊŜ ƭƻŎŀǘŜŘ ƛƴ ŀ 
number of other areas in the Canterbury region, as described in the sub-regional sections and 
Schedules 19 and 20 of the CLWRP, and therefore consideration of these areas throughout 
Canterbury is appropriate in a resource consent process.  I consider that the new matter 
ǇǊƻǾƛŘŜǎ ŦƻǊ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ Ƴņǘŀƛǘŀƛ ǊŜǎŜǊǾŜǎ ŀƴŘ ǊƻŎƪ ŀǊǘ ǎƛǘŜǎ ƛƴ ŀ ǊŜǎƻǳǊŎŜ ŎƻƴǎŜƴǘ 
process.   

Recommendation  

4.25. Amend the PC7 matter wording345 ǘƻ ǎǇŜŎƛŦȅ ǘƘŀǘ bƎņƛ ¢ŀƘǳ ǾŀƭǳŜǎ ŀƴŘ ǎƛǘŜǎ ƻŦ ǎƛƎƴƛŦƛŎŀƴŎŜ 
are those identified in the CLWRP, iwi management plans, and District Plans for the 
Canterbury region.   

4.26. As a consequence,346 ŀƳŜƴŘ tƻƭƛŎȅ пΦмп. ƻŦ ǘƘŜ /[²wt ǘƻ ǊŜŦŜǊ ǘƻ άŀǇǇƭƛŎŀǘƛƻƴǎ ŦƻǊ ǊŜǎƻǳǊŎŜ 
ŎƻƴǎŜƴǘǎέ ǊŀǘƘŜǊ ǘƘŀƴ άŀǇǇƭƛŎŀǘƛƻƴǎ ŦƻǊ ŘƛǎŎƘŀǊƎŜǎέ ŀƴŘ ŀƭǎƻ ǊŜǉǳƛǊŜ ǊŜƎŀǊŘ ǘƻ ōŜ ƘŀŘ ǘƻ bƎņƛ 
Tahu sites of significance. 

  

 
344 For example, Timaru DC (PC7-292.19, PC7-292.21, PC7-292.23, PC7-292.138, PC7-292.139, PC7-292.140); 
Pareora Catchment Society (PC7-108.5) 
345 Timaru DC (PC7-292.19, PC7-292.138, PC7-292.21, PC7-292.139, PC7-292.23, PC7-292.140) 
346 Timaru DC (PC7-292.19, PC7-292.138, PC7-292.21, PC7-292.139, PC7-292.23, PC7-292.140) 
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5. Habitats of indigenous freshwater species347 

Introduction 

5.1. This section of the report discusses the amendments to the CLWRP proposed in Part A of PC7 
ǘƻ ǇǊŜǾŜƴǘ ǘƘŜ ƭƻǎǎ ƻŦ ǘƘŜ ǉǳŀƭƛǘȅ ŀƴŘ ǉǳŀƴǘƛǘȅ ƻŦ ǘƘŜ ƳŀǇǇŜŘ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ 
IŀōƛǘŀǘǎΩ ŀƴŘ ƛƴŘƛƎŜƴƻǳǎ ōƛƻŘƛǾŜǊǎƛǘȅ ƳƻǊŜ ƎŜƴŜǊŀƭƭȅΦ   

5.2. Aquatic habitats in Canterbury support a range of indigenous freshwater fish and invertebrate 
species including a number that are rare and/or threatened.  The aquatic habitats of these 
species are under pressure due to activities causing habitat loss or degradation, barriers to 
fish passage, and water quality and quantity issues. 

5.3. t/т ƛƴǘǊƻŘǳŎŜǎ ŀ ƴŜǿ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ŀƴŘ ŀŎŎƻƳǇŀƴȅƛƴƎ 
planning map layer in the CLWRP Planning Maps.  The definition lists 11 threatened indigenous 
freshwater fish and invertebrates, and describes the location of their habitat in rivers and lakes 
in the Canterbury region.  The PC7 map layer ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ƛǎ ǘƘŜ 
discrete critical habitat of these eleven listed species.   

5.4. PC7 also introduces Policies 4.61A and 4.101 and amends Policy 4.31, which provide direction 
ŦƻǊ ŀŎǘƛǾƛǘƛŜǎ ǘƘŀǘ Ƴŀȅ ƛƳǇŀŎǘ ƻƴ ǘƘŜǎŜ ƳŀǇǇŜŘ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΨ ŀǊŜŀǎΦ  
PC7 introduces new conditions into 13 existing permitted activity rules that restricts activities 
proposed within or adjacent to these habitats, meaning consent will be required.  In addition, 
PC7 amends the existing stock exclusion Rule 5.71 to prohibit farmed cattle, deer and pigs 
ŦǊƻƳ ŀƴ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΨΣ ŀƴŘ restricts plantation forestry activities 
within or adjacent to these habitats (PC7 Rule 5.189).   

5.5. These provisions are informed by two Section 32 Report supporting technical documents; 
άCritical habitat for Canterbury freshwater fish, koura/kekewai and kakahiέ348; and 
άPrioritisation of native aquatic species habitat for protection under the LWRP Omnibus plan 
changeέ 349. 

5.6. The package of provisions for this PC7 topic also introduces provisions to assist maintaining 
indigenous freshwater biological diversity more generally, and include a new policy regarding 
fish passage, amendments to rules for structures, diversions and sediment discharges, and 
new matters of discretion in rules for water abstraction.  This part of the plan change is 
inforƳŜŘ ōȅ ǘǿƻ {ŜŎǘƛƻƴ он wŜǇƻǊǘ ǎǳǇǇƻǊǘƛƴƎ ǘŜŎƘƴƛŎŀƭ ƳŜƳƻǊŀƴŘǳƳǎΥ άCumulative aquatic 
habitat loss, a step change in biodiversity and the case for legislative changeέ350; and 
άEcological impacts of braid diversionέ351.  

 
347 The planning author for this section is Andrea Richardson and the technical author is Duncan Gray. 
348 Allibone, R and Gray, D. Critical habitat for Canterbury freshwater fish, koura/kekewai and kakahi. Water 
Ways Consulting Ltd and Environment Canterbury Report, December 2018. 
349 Allibone, R and Gray, D.  Prioritisation of native aquatic species habitat for protection under the LWRP 
Omnibus plan change. Water Ways Consulting Ltd and Environment Canterbury Technical Memorandum, 21 
May 2019. 
350 Gray, D. Cumulative aquatic habitat loss, a step change in biodiversity and the case for legislative change. 
Environment Canterbury Technical Memorandum, 21 May 2019. 
351 Gray, D and Grove, P. Ecological impacts of braid diversion. Environment Canterbury Technical 
Memorandum, 28 April 2019. 
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5.7. The relevant PC7 provisions which ǊŜŦŜǊŜƴŎŜ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ŀǊŜΥ 

¶ ! ƴŜǿ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ 

¶ bŜǿ tƭŀƴƴƛƴƎ aŀǇ ƭŀȅŜǊ ŦƻǊ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ 

¶ New Policies 4.61A and 4.101 

¶ Amendment to Policy 4.31  

¶ Amendments to Rules 5.71, 5.136, 5.137, 5.138, 5.139, 5.140, 5.140A, 5.141, 5.148, 
5.151, 5.152, 5.163, 5.167, 5.168 

¶ Condition in new plantation forestry Rule 5.189 

5.8. The relevant PC7 provisions which introduces new restrictions on activities for the purpose of 
maintaining indigenous biological diversity are: 

¶ New Policy 4.102 

¶ Amendment to Policy 4.47  

¶ Amendments to Rules 5.115, 5.120, 5.136, 5.137, 5.138, 5.140, 5.141, 5.141A, 5.148, 
5.149, 5.150, 5.151, 5.152 

¶ bŜǿ ΨŘǊƻǇ-ƻǳǘΩ wǳƭŜ рΦмрн! 

¶ 5ŜƭŜǘƛƻƴ ƻŦ ΨŘǊƻǇ-ƻǳǘΩ wǳƭŜ рΦмро 

5.9. These changes are important for achieving the objectives of the CLWRP and for better giving 
effect to the direction in the CRPS.  Collectively, they seek to maintain indigenous biological 
diversity and better protect the habitats of threatened indigenous freshwater species from 
damage or loss. 

5.10. Some of the PC7 rule amendments352 relate to both the mapped Indigenous Freshwater 
Species Habitats and indigenous biodiversity more generally.  Submissions on the new 
plantation forestry Rule 5.189 in relation to Indigenous Freshwater Species Habitats (i.e.  PC7 
condition (4) of Rule 5.189) are discussed in this section of the report.  All other submissions 
ƻƴ ǘƘŜ t/т Ǉƭŀƴǘŀǘƛƻƴ ŦƻǊŜǎǘǊȅ ǊǳƭŜǎ ŀǊŜ ŘƛǎŎǳǎǎŜŘ ƛƴ ǘƘŜ Ψbŀǘƛƻƴŀƭ 9ƴǾƛǊƻƴƳŜƴǘŀƭ {ǘŀƴŘŀǊŘǎ 
for Plantation ForestǊȅΩ ǎŜŎǘƛƻƴ ƻŦ ǘƘƛǎ ǊŜǇƻǊǘΦ  {ƛƳƛƭŀǊƭȅΣ ǘƘƛǎ ǎŜŎǘƛƻƴ ŎƻǾŜǊǎ ǎǳōƳƛǎǎƛƻƴǎ ƻƴ ǘƘŜ 
ΨŘŜŦŜƴŎŜǎ ŀƎŀƛƴǎǘ ǿŀǘŜǊΩ wǳƭŜ рΦмоу in relation to Indigenous Freshwater Species Habitats, and 
ŀƴȅ ƻǘƘŜǊ ǎǳōƳƛǎǎƛƻƴǎ ƻƴ ǘƘƛǎ ǊǳƭŜ ŀǊŜ ŘƛǎŎǳǎǎŜŘ ƛƴ ǘƘŜ ΨaƛƴƻǊ ¢ƻǇƛŎǎΥ wƛǾŜǊ 9ƴƎƛƴŜŜǊƛƴƎΩ 
section of this report.   

5.11. The provisions attracted many submissions, which have been grouped into and considered 
according to the following themes:  

¶ DŜƴŜǊŀƭ ǎǳōƳƛǎǎƛƻƴǎ ƻƴ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ Species HabitatΩ ǇǊƻǾƛǎƛƻƴǎ 

¶ Extent and accuracy of the Planning Map layer ΨIndigenous Freshwater Species 
HabitatΩ 

¶ The definition of Indigenous Freshwater Species Habitat 

¶ Policy 4.61A and 4.101: Offsetting damage or loss of Indigenous Freshwater Species 
Habitat 

¶ Stock Exclusion from Indigenous Freshwater Species Habitat 

¶ Impacts on hydro-electricity generation infrastructure and activities 

¶ Policy 4.102: Safe passage of indigenous fish 

¶ Policy 4.47: Small scale diversion of water 

¶ Rules 5.141 and 5.152: Sediment discharges 

¶ Rules 5.140 and 5.151: Ecological impacts of diversions  

¶ Rules 5.115 and 5.120: New matters of discretion  

 
352 Rules 5.137, 5.138, 5.140, 5.141, 5.148, 5.151 and 5.152 
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¶ Other activities that may result in damage to or loss of indigenous freshwater 
biodiversity 

DŜƴŜǊŀƭ ǎǳōƳƛǎǎƛƻƴǎ ƻƴ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ǇǊƻǾƛǎƛƻƴǎ 

Submissions  

5.12. Approximately 45 submitters353 indicate their overall support354 of the PC7 provisions which 
provide greater restrictions on activities within and adjacent to mapped Indigenous 
Freshwater Species Habitat.  The predominant reason is a desire to prevent further loss of 
threatened indigenous species and their habitats. 

5.13. Nine submitters, including Federated Farmers355, Ellesmere Sustainable Agriculture356, 
Ashburton River Irrigators357 and Greenstreet Irrigation Society358 seek the deletion of the 
definition of Indigenous Freshwater Species Habitat and the associated provisions and 
planning map layer, querying the accuracy of the mapping, uncertainty of the species at these 
locations, and the need for a thorough analysis and discussion (especially with land owners 
and managers) about the habitat mapping and their implications, in particular any economic 
impacts.   

5.14. Rayonier NZ and Port Blakely359 raises concerns that the Indigenous Freshwater Species 
Habitat restrictions will cause unnecessary time, cost and delay for foresters, and state that 
there is no justification for the default activity status of fully discretionary.   

5.15. DOC360 seeks that the new restrictions associated with mapped Indigenous Freshwater Species 
Habitat are also applied to permitted activity Rule 5.119, which refers to the taking and 
discharging of water for dewatering purposes.   

5.16. Many other submitters seek amendments to the PC7 provisions which provide greater 
restrictions on activities within and adjacent to mapped Indigenous Freshwater Species 
Habitat.  The issues raised in these submissions are discussed in the following sections of this 
report. 

Analysis 

5.17. In our opinion, the technical report and memorandum that supported the Section 32 Report  
is the most up to date available and the science has been independently peer reviewed.  
Furthermore, this plan change process, including the availability of technical and planning 
reports, public submissions and a hearing, enables the public to discuss, assess and consider 
the mapping of indigenous freshwater species habitat and the implications for plan users.  

 
353 For example; Avon-Otakaro Network (PC7-91.2), C Christensen (PC7- 321.21), S Michael (PC7-147.22), J 
Barnes (PC7-461.22) 
354 {ǳōƳƛǎǎƛƻƴǎ ŀǊŜ ǊŜŎƻǊŘŜŘ ƛƴ ǘƘŜ {ƻ5w ǳƴŘŜǊ ǘƘŜ ŎƻƳƳƻƴ ǘƘŜƳŜ ΨIŀōƛǘŀǘǎ ƻŦ LƴŘƛƎŜƴƻǳǎ {ǇŜŎƛŜǎΩ ŀƴŘ ŀǊŜ ƛƴ 
addition to submissions on specific PC7 provisions. 
355 PC7-430.4, PC7-430.8, PC7-430.31 
356 PC7-207.3, PC7-207.4, PC7-207.12, PC7-207.11, PC7-207.20 
357 PC7-343.5, PC7-343.7, PC7-343.30 
358 PC7-312.6, PC7-312.8, PC7-312.35 
359 PC7-224.6, PC7-312.10 
360 PC7-160.15 
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Submissions on the accuracy of the habitat mapping is discussed in the following section of 
this report. 

5.18. In response to Rayonier NZ and Port Blakely, in our opinion, a default activity status of fully 
discretionary for the PC7 rules (including plantation forestry Rule 5.190) if the activity occurs 
within an Indigenous Freshwater Species Habitat is appropriate as the rules manage several 
types of activities, such as disturbance of the bed, deposition of material on the bed, 
installation of structures and discharges of sediment, and accordingly the effects of the 
activities are so variable that it is not possible to prescribe standards to control them in 
advance.   

5.19. In response to the submission from DOC, I consider it is appropriate to add a new permitted 
activity condition into Rule 5.119 that restricts dewatering activities in or adjacent to an 
Indigenous Freshwater Species Habitat as this would implement the policy direction of PC7 
Policy 4.61A.  Accordingly, I recommend that this relief is accepted.  

Recommendation  

5.20. Introduce a new condition into Rule 5.119 that restricts activities in or adjacent to an 
Indigenous Freshwater Species Habitat. 361 

Extent and accuracy of the Planning Map layer Indigenous Freshwater Species Habitat 

Accuracy of the Planning Map layer 

Submissions  

5.21. DOC362, Rooney Earthmoving363 and Trustpower364 raise concerns about the mapping accuracy 
ƻŦ ǘƘŜ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ƳŀǇ ƭŀȅŜǊΦ  5h/ ǎǘŀǘŜǎ ǘƘŜǊŜ ŀǊŜ ŘƛǎŎǊŜǇŀƴŎƛŜǎ 
between the freshwater fish distribution data provided by DOC to Environment Canterbury 
(during PC7 research and development) and the data presented in the CLWRP Planning Maps, 
stating that the process of removing artificial water bodies from the dataset has been 
inconsistently applied.   

5.22. Selwyn DC365 considers that some mapped habitats are in artificial watercourses which are no 
longer operational and have been closed and as such are unlikely to support Indigenous 
Freshwater Species Habitat.  The submitter seeks that the location of the mapped habitats are 
developed in discussion with territorial authorities to improve accuracy. 

5.23. DOC366 requests that the provisions include a path by which the planning maps can be updated 
and/or consent applications to be assessed if site specific information becomes available that 
identifies new habitat sites or better identifies or delineates an existing mapped site.   

 
361 DOC (PC7-160.15) 
362 PC7-160.1 
363 PC7-392.4 
364 PC7-156.17 
365 PC7-300.4, PC7-300.5 
366 PC7-160.38 
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5.24. Isaac Conservation and Wildlife Trust367 ŀƎǊŜŜǎ ǿƛǘƘ ǘƘŜ ŀŎŎǳǊŀŎȅ ƻŦ ǘƘŜ ΨLƴŘƛƎŜƴƻǳǎ 
CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ƭŀȅŜǊ ƳŀǇǇƛƴƎ ƻŦ ƳǳŘŦƛǎƘ Ƙŀōƛǘŀǘ ǿƛǘƘƛƴ ǘƘŜ ƴƻǊǘƘŜǊƴ ŀƴŘ ŜŀǎǘŜǊƴ 
parts of its property (Lot 1 DP 36807, Lot 1 DP 34362 and Lot 1 DP 21725).  However, the 
submitter seeks that the mapped habitat site be deleted because it introduces potential 
additional costs and restrictions if it decides to relocate the mudfish colonies due to 
inadequate water quality and/or quantity.   

5.25. Meridian368 and H Iles369 seek that the definition and/or maps are amended to specify that the 
mapped habitat areas will include information of the species located within the area to inform 
resource consent applications.   

5.26. bƎņ wǳƴŀƴƎŀ370 raises concerns that the mapped sites are very specific, short in length and 
isolated from other areas, and do not reflect the extent of habitat that some species need to 
survive.  It seeks that the mapping is extended to include the habitat required for their entire 
lifecycle, and that the provisions not only protect the mapped sites but also manage the land 
and water use activities up and downstream that may affect them.  The submitter emphasises 
that this ki uta ki tai approach reflects the interconnectedness of land, water and resources, 
as required by the NPSFM. 

Analysis 

5.27. We note that the freshwater fish distribution data provided by DOC included freshwater fish 
habitats in artificial watercourses371, but habitats in artificial watercourses were deliberately 
removed from the PC7 map layer to ensure there are no overlaps with local authority 
responsibilities specified in the RPS.  Habitats in modified watercourses, often colloquially 
referred to as drains, are included in the PC7 map layer.  If the artificial component of flow in 
the water body, such as stock water, has been closed off and there is still water in the water 
body, then the mapped habitat is within a modified watercourse and the section 13 RMA rules 
apply.  We request Selwyn DC provides more specific details on the mapped habitats of 
concern so that their submission can be fully responded to.   

5.28. The habitat extents of indigenous fish species listed in the definition have been mapped using 
GIS layers supplied by DOC and derived from the method of Dunn (2017)372.  These GIS layers 
were provided to Environment Canterbury in 2019 and included additional taxa (shortjaw 
ƪǁƪƻǇǳ ŀƴŘ Ǝƛŀƴǘ ƪǁƪƻǇǳύ ŦǊƻƳ ǘƘŀǘ ŘƛǎŎǳǎǎŜŘ ƛƴ 5ǳƴƴ όнлмтύΦ  5ǳƴƴ όнлмтύ ǳǎŜŘ ǘƘŜ wƛǾŜǊ 
Environment Classification database to assist mapping fish distributions, which provides a 
modelled stream network for New Zealand.   

5.29. In response to submissions on the habitat mapping accuracy, I consider that while the River 
Environment Classification database provides an excellent representation of stream networks 
in hill country, it is less accurate on flat ground particularly where streams are groundwater 
fed.  Also, braided rivers by nature move across their braidplain over time, and therefore the 

 
367 PC7-371.2 
368 PC7-346.3 
369 PC7-310.9 
370 PC7-423.81, PC7-423.82 
371 As defined in the CLWRP: Artificial watercourse means a watercourse that is created by human action.  It 
includes an irrigation canal, water supply race, canal for the supply of water for electricity power generation, 
and farm drainage canal channel.  It does not include artificial swales, kerb and channelling or other 
watercourses designed to convey stormwater. 
372 Dunn, N.  R.  2017.  Mapping of non-migratory freshwater fish habitat fragment distributions.  Department 
of Conservation.  Wellington, New Zealand. 
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area of the indigenous freshwater species habitat may differ to the mapped polygons.  
Therefore, to improve the accuracy and implementation of mapped habitats in braided rivers 
at a local scale (i.e.  when zoomed in on the GIS database Canterbury Maps), it is 
recommended that all habitats located in a river (braided or otherwise) are converted from a 
polygon to a line, based on recent high resolution aerial photos.  Specifically;  

¶ Stream polygons are converted to lines to avoid confusion over the width of area 
where the rule applies.   

¶ Stream reaches are re-aligned to match the waterbodies using the most recent aerial 
photo images.   

¶ Stream reaches are removed if aerial photos revealed there was no stream at that 
location. 

¶ Sections of river/stream reaches in the GIS layers supplied by DOC that have no 
associated evidence of species occurrence or habitat are removed. 

¶ River/stream reaches are removed if they are located outside of the Canterbury 
region, e.g.  Marlborough. 

¶ Multiple lines within a single river reach of a braided river are changed to a single river 
line to indicate that it is the reach of the river to be protected rather than a specific 
channel within the riverbed. 

5.30. Associated with the recommended amendment of the river-based habitats from polygons to 
lines, there also needs to be a narrative setback from this river line to define the area of 
habitat.  It is recommended that the setbaŎƪ ƛǎ ƳŜŀǎǳǊŜŘ ŦǊƻƳ Ψŀƴȅ ǎǳǊŦŀŎŜ ǿŀǘŜǊΩ ŀǎ ǎƻƳŜ ƻŦ 
the indigenous fish listed in the definition are often in pools or wetlands on the sides of the 
river rather than in the obvious flowing water.   

5.31. !ŘŘƛǘƛƻƴŀƭƭȅΣ L ǊŜŎƻƳƳŜƴŘ ǘƘŀǘ ǘƘŜ άLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ Iŀōƛǘŀǘέ ŘŜŦƛƴƛǘƛƻƴ ƛǎ 
amended to specify that a habitat in a river is the area within the upstream and downstream 
extents of the mapped river line that is within ten metres of any surface water.  The definition 
would also clarify that habitats in lakes are mapped as an area in the planning maps. 

5.32. I agree in part with the submission from DOC regarding the ability to use the most up to date 
site specific habitat information to better identify or delineate an existing mapped habitat site, 
but this is only considered appropriate in a resource consent application process (i.e.  not to 
determine a permitted activity status).  An amendment to the PC7 provisions to respond to 
this submission is not considered to be required as such an assessment is intrinsic in the 
consideration of a resource consent application.  I do not agree with the submitter that the 
provisions should include a path that enables changes to the existing PC7 map layer or the 
addition of new habitats outside of a plan change process as this would inappropriately enable 
expansion of the plan restrictions without public participation.   

5.33. I acknowledge the environmental benefits of the work that Isaac Conservation and Wildlife 
Trust has undertaken with DOC to establish and manage the colonies of Canterbury Mudfish, 
as outlined in its submission.  However, to provide certainty that any activities that may 
damage or destroy these mudfish habitats will be appropriately managed under the CLWRP, I 
recommend that the site is not deleted.  For example, the activity may be the future 
abstraction of groundwater on an adjacent property - if the habitat is not mapped, the consent 
applicant may not be aware that the abstraction could reduce the area of the habitat. 

5.34. I agree with Meridian and H Iles that it would be helpful for each mapped habitat to specify 
which indigenous freshwater species was recorded within the mapped habitat.  I consider it 
would be most useful for plan users if this information is recorded as metadata for the map 
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ƭŀȅŜǊ ƛƴ ǘƘŜ DL{ ŘŀǘŀōŀǎŜ Ψ/ŀƴǘŜǊōǳǊȅ aŀǇǎΩ373 rather than in the CLWRP due to the 
lengthiness of a Schedule containing this information.  This metadata could be added to the 
t/т Ƙŀōƛǘŀǘ ƭŀȅŜǊ ƛƴ Ψ/ŀƴǘŜǊōǳǊȅ aŀǇǎΩ ƻƴŎŜ t/т ƛǎ ƳŀŘŜ ƻǇŜǊŀǘive. 

5.35. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ bƎņ wǳƴŀƴƎŀΣ L ƴƻǘŜ ǘƘŀǘ ƛƴ ŀŘŘƛǘƛƻƴ ǘƻ ǘƘŜ ǎǇŜŎƛŦƛŎ ǊŜǎǘǊƛŎǘƛƻƴǎ ƻƴ ŀŎǘƛǾƛǘƛŜǎ 
within and adjacent to the mapped habitats of 11 threatened indigenous freshwater species, 
PC7 introduces restrictions for temporary structures, diversions and sediment discharges to 
maintain indigenous biological diversity.  This may partially address the submitters concerns. 
PC7 has neither mapped the locations/river reaches of the additional habitat areas sought by 
the submitter, nor assessed the cultural, economic, social and environmental implications of 
the restrictions on activities in these additional areas.  On this basis, I recommend that this 
submission be rejected.   

Impacts on hydro-electricity generation infrastructure and activities 

Submissions 

5.36. aŜǊƛŘƛŀƴΣ ¢ǊǳǎǘǇƻǿŜǊ ŀƴŘ DŜƴŜǎƛǎ ƻǇǇƻǎŜ ǘƘŜ tƭŀƴƴƛƴƎ aŀǇ ƭŀȅŜǊ άLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ 
{ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ƛƴ ǘƘŜ ǾƛŎƛƴƛǘȅ ƻŦ ǘƘŜƛǊ ƘȅŘǊƻ-electric power generation infrastructure and the 
associated maintenance activities.  Meridian374 raises concerns about the nature and extent 
of habitat mapping in Lake Benmore and Lake Aviemore, and the potential impacts of the suite 
of provisions on the continued maintenance and operation of the nationally significant 
Waitaki Power Scheme.  Trustpower375 seeks amendments to the map layer in the vicinity of 
their existing Coleridge Hydro-Electric Power Scheme infrastructure and the associated 
maintenance activities.  In particular, the submitter requests a 40 metre buffer from 
Trustpower assets, and helpfully provides aerial imagery of its assets and the proposed 
boundary amendments to the PC7 habitat layer.   

5.37. Genesis376 also seeks the deletion of the mapping layer in the vicinity of its Tekapo Power 
Scheme infrastructure, or that provision is made in the rules that introduce restrictions on 
activities within and adjacent to Indigenous Freshwater Species Habitat, to ensure the 
associated restrictions do not impact on the associated operation, maintenance, upgrading 
and replacement activities.  Genesis states that it is unclear how the new mapped habitats in 
the vicinity of Tekapo River, Tekapo Canal and Lake Benmore have accounted for the large 
hydrological fluctuations that are possible in the Tekapo River. 

5.38. Genesis377 seeks that Policy 4.61A does not apply to any abstraction relating to the operation, 
maintenance, upgrading or replacement of the Tekapo Power Scheme.  Transpower378 
requests that the offsetting provision (clause (b) of Policy 4.61A) also applies to an application 
to take water for an existing hydro-electric power scheme. 

Analysis 

5.39. The NPSREG requires that regional councils recognise and provide for the national significance 
of renewable generation activities, but recognises that in some instances the benefits of 

 
373 www.canterburymaps.govt.nz 
374 PC7-346.4 
375 PC7-156.9 to 156.15 
376 PC7-422.2, PC7-422.3, PC7-422.15, PC7-422.20, PC7-422.25, PC7-422.34 
377 PC7-422.7 
378 PC7-156.2 
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renewable electricity generation can compete with matters of national importance as set out 
in section 6 of the RMA379.  Of relevance to this PC7 topic is the requirement in s6(c) of the 
RMA to recognise and provide for the protection of significant habitats of indigenous fauna.    

5.40. I consider the most relevant policies in the NPSREG are: 

¶ Policy C1(a) which requires ǇŀǊǘƛŎǳƭŀǊ ǊŜƎŀǊŘ ǘƻ ǘƘŜ άthe need to locate the renewable 
electricity generation activity ǿƘŜǊŜ ǘƘŜ ǊŜƴŜǿŀōƭŜ ŜƴŜǊƎȅ ǊŜǎƻǳǊŎŜ ƛǎ ŀǾŀƛƭŀōƭŜΩΤ 

¶ Policy C1(b) which requires particular regard to ǘƘŜ άlogistical or technical 
practicalities associated with developing, upgrading, operating or maintaining the 
renewable electricity generation activityΩΤ 

¶ Policy C1(d) which requires ǇŀǊǘƛŎǳƭŀǊ ǊŜƎŀǊŘ ǘƻ ǘƘŜ άdesigning measures which allow 
operational requirements to complement and provide for mitigation opportunitiesΩΤ 

¶ Policy C2 which requires regard to offsetting measures or environmental 
compensation when considering any residual environmental effects that cannot be 
avoided, remedied or mitigated; and 

¶ Policy E2 which requires regional policy statements and regional and district plans to 
include provisions that provide for development, operation, maintenance and 
upgrading of new and existing hydro-electricity generation activities. 

5.41. I agree with Meridian, Trustpower and Genesis that the restrictions associated with this 
definition and mapping should not impact on existing renewable generation infrastructure 
and associated operation and maintenance activities in the immediate vicinity of this 
infrastructure.  Accordingly, high resolution aerial photos have been assessed and 
recommendations are made to amend the mapped habitat area to provide an at least 40 
metre buffer from existing hydro-electricity generation structures and activity locations 
detailed in their submissions.  This buffer should account for the hydrological fluctuations 
raised in the submission by Genesis.  In forming this recommendation, I have considered the 
requirement in s6(c) of the RMA to recognise and provide for the protection of significant 
habitats of indigenous fauna and the Objectives of the CLWRP, but I consider the NPSREG (in 
particular the policies listed above) to be more directive in requiring recognition of the 
practical constraints associated with operating and maintaining the existing hydro-electricity 
generation infrastructure. 

5.42. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ aŜǊƛŘƛŀƴΩǎ ǊŜǉǳŜǎǘ ǘƘŀǘ ǘƘŜ ƳŀǇǇŜŘ Ƙŀōƛǘŀǘǎ ƛƴ [ŀƪŜǎ .ŜƴƳƻǊŜ ŀƴŘ !ǾƛŜƳƻǊŜ 
are amended to only show the known locations of species, I note that the entire bed area of 
both ƭŀƪŜǎ ƘŀǾŜ ōŜŜƴ ƳŀǇǇŜŘ ŀǎ ŦǊŜǎƘǿŀǘŜǊ ƳǳǎǎŜƭκYņƪŀƘƛ Ƴŀȅ ōŜ ǿƛŘŜƭȅ ŘƛǎǘǊƛōǳǘŜŘ 
throughout the lakes.  The approach of mapping an entire lake within which the listed species 
have been found (rather than a discrete area within the lake) is consistent with habitat 
mapping of any other lakes in Canterbury.   

5.43. As previously discussed, recommendations are made to amend the mapped Indigenous 
Freshwater Species Habitat areas to provide an at least 40 metre buffer from existing hydro-
electricity generation structures and activity locations in consideration of the directives of the 
NPSREG.  In regard to the abstraction of water, Policy 4.51 directs that in recognition of their 
national benefits, existing hydro-electricity generation and their associated water takes, uses, 
damming, diverting and discharge of water are to be considered as part of the existing 
environment.  On this basis, I do not consider that an amendment is required to Policy 4.61A. 

 
379 NPSREG Preamble 
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Recommendation  

5.44. !ƳŜƴŘ ǘƘŜ tƭŀƴƴƛƴƎ aŀǇ ƭŀȅŜǊ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ǘƻ ƛƳǇǊƻǾŜ ƳŀǇǇƛƴƎ 
certainty of the river habitats using the discussed methodology.  In addition, provide an at 
least 40 metre buffer from all hydro-electric power generation infrastructure and the 
associated maintenance activities. 

5.45. Amend the P/т ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ǘƻ ŘŜŦƛƴŜ ǘƘŜ ŀǊŜŀ ƛƴ 
relation to rivers and lakes, as shown in Appendix E.   

The definition of ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ 

Provisions 

5.46. ¢ƘŜ ƴŜǿ ŘŜŦƛƴƛǘƛƻƴ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ǎǘŀǘŜǎΥ 

LƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ Iŀōƛǘŀǘ ƳŜŀƴǎ ŀƴ ŀǊŜŀ ƛŘŜƴǘƛŦƛŜŘ ŀǎ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ 

{ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ƻƴ ǘƘŜ tƭŀƴƴƛƴƎ aŀǇǎΣ ŀƴŘ ǿƘƛŎƘ ǇǊƻǾƛŘŜǎ Ƙŀōƛǘŀǘ ŦƻǊ ŀǘ ƭŜŀǎǘ ƻƴŜ ƻŦ ǘƘŜ 

freshwater species listed below: 

1. Dƛŀƴǘ ƪǁƪƻǇǳκ¢ŀƛwharu (Galaxias argenteus) 

2. Lowland longjaw galaxias (Waitaki) (Galaxias cobitinis) 

3. /ŀƴǘŜǊōǳǊȅ ƳǳŘŦƛǎƘκYǁǿŀǊƻ όbŜƻŎƘŀƴƴŀ ōǳǊǊƻǿǎƛǳǎύ 

4. Bignose galaxias (Galaxias macronasus) 

5. Upland longjaw galaxias (Galaxias prognathus) 

6. Upland longjaw galaxias (Waitaki) (Galaxias prognathus) 

7. {ƘƻǊǘƧŀǿ ƪǁƪƻǇǳ όDŀƭŀȄƛŀǎ ǇƻǎǘǾŜŎǘƛǎύ 

8. Northern flathead galaxias (Species N (undescribed)) 

9. Lamprey/Kanakana (Geotria australis) 

10. Freshwater crayfish/Kekewai (Paranephrops zealandicus) 

11. CǊŜǎƘǿŀǘŜǊ ƳǳǎǎŜƭκYņƪŀƘƛ (Echyridella menziesi) 

Submissions  

5.47. Several submitters seek the expansion of the species listed in the definition or in the habitat 
ƳŀǇǇƛƴƎΦ  bƎņ wǹƴŀƴƎŀ380 ŀƴŘ ¢Ŝ bƎņƛ ¢ǹņƘǳǊƛǊƛ wǹƴŀƴƎŀ381 support the provisions but seek 
the inclusion of taonga species, specifically longfin eel/tuna, short finned eel/tuna, 
ŦƭƻǳƴŘŜǊκǇņǘƛƪƛ ŀƴŘ ǘǳŀƪƛκŎƻŎƪƭŜǎΣ ǿƘƛŎƘ ŀǊŜ ƴƻǘ ƭƛǎǘŜŘ ƛƴ ǘƘŜ t/т ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨƛƴŘƛƎŜƴƻǳǎ 
ŦǊŜǎƘǿŀǘŜǊ ǎǇŜŎƛŜǎ ƘŀōƛǘŀǘΩΦ  {ƛƳƛƭŀǊƭȅΣ //C382 consider that additional habitats may need to be 
ƛƴŎƭǳŘŜŘ ǿƘŜǊŜ ŎƻƳƳǳƴƛǘȅ ŎƻƳǇƻǎƛǘƛƻƴ Ƙŀǎ ŀ ǊŜƭŀǘƛǾŜƭȅ ƘƛƎƘ ǇǊƻǇƻǊǘƛƻƴ ƻŦ ƛƴŘƛƎŜƴƻǳǎ Ψŀǘ ǊƛǎƪΩ 
species such as longfin eels and inanga.   

5.48. A Brown383 requests that the habitats of indigenous plants and freshwater and reptile species 
in and by the Orari River are mapped to provide a measure of river ecology stability.  Orari 
River Protection Group384 also consider that the Orari River should be included in the mapping 

 
380 PC7-423.3, PC7-423.4, PC7-423.5, PC7-423.6, PC7-423.78 
381 PC7-399.1, PC7-399.93, PC7-399.94 
382 PC7-337.2 
383 PC7-109.6 
384 PC7-551.1 
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of habitats of threatened indigenous fish, stating that the river is home to the rare Blue Gilled 
Bully, Canterbury Galaxid, Tuna, and upland Bullies.  I note that the prioritisation process 
(detailed below) to identify the species most in need of protection and suitable for the 
planning mechanisms available did not include those listed by A Brown.  Therefore, no change 
to the mapped areas are recommended. 

5.49. Forest & Bird385 strongly supports the intent of the provisions to provide stronger protection 
for indigenous freshwater species, stating that the loss of indigenous biodiversity and habitat 
for indigenous species is at a crisis point.  However, the submitter is concerned that the list of 
ǎǇŜŎƛŜǎ ƛƴ ǘƘŜ t/т ŘŜŦƛƴƛǘƛƻƴ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ƛǎ ǘƻƻ ƭƛƳƛǘŜŘ ŀƴŘ ǿƛƭƭ 
not adequately protect the habitat of all indigenous freshwater species or restore ecosystem 
health.  Forest & Bird seeks that the definition is broadened to include all indigenous 
freshwater fish and aquatic macro-invertebrates in Canterbury, as well as indigenous 
stygofauna.  In addition, the submitter considers that the link to mapped habitats in the 
definition does not provide a holistic approach to ecological health of freshwater systems, 
notably the ethic of ki uta ki tai ς from the mountains to the sea, and Te Mana o Te Wai.   

5.50. Similarly, G Fenwick386 considers that the listed species should be broadened to include taonga 
species of plants, vertebrates and invertebrates that are endemic to Canterbury, and species 
with regional populations that are nationally significant, citing that many other species may 
be as much at risk as the fish species listed in the definition.  The submitter suggests a solution 
ǿƻǳƭŘ ōŜ ǘƻ ǊŜǇƭŀŎŜ ǘƘŜ ǘŜǊƳ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ǿƛǘƘ Ψ{ƛƎƴƛŦƛŎŀƴǘ Iŀōƛǘŀǘ 
of Indigenous BiodivŜǊǎƛǘȅΩ ŀǎ ǘƘƛǎ ǘŜǊƳ ƛǎ ǎǳŦŦƛŎƛŜƴǘƭȅ ōǊƻŀŘ ŀƴŘ ƛǎ ǳǎŜŘ ƛƴ ǘƘŜ /ŀƴǘŜǊōǳǊȅ 
Regional Policy Statement.   

5.51. As One Inc387 seeks that the definition and mapping be amended to explicitly exclude habitats 
ƻŦ ŦǊŜǎƘǿŀǘŜǊ ƳǳǎǎŜƭǎκƪņƪŀƘƛ ƛƴ ŀǊǘƛŦƛŎƛŀƭ ǿŀǘŜǊǿŀȅǎΣ ǎǘŀǘƛƴƎ that this species is present 
throughout the Waimakariri stock water system.   

5.52. Meridian388 considers that only species listed as nationally critical, endangered or vulnerable 
should be listed in the definition (i.e.  those categorised by national threat staǘǳǎ ŀǎ άDǊƻǳǇ 
мέ ƛƴ ǘƘŜ ǎǳǇǇƻǊǘƛƴƎ ǘŜŎƘƴƛŎŀƭ ƳŜƳƻǊŀƴŘǳƳύΣ ŀƴŘ ǘƘŀǘ ǘƘŜ άDǊƻǳǇ нέ ǎǇŜŎƛŜǎ ǎƘƻǳƭŘ ōŜ 
ǘǊŜŀǘŜŘ ŘƛŦŦŜǊŜƴǘƭȅΦ  aŜǊƛŘƛŀƴ ǎǘŀǘŜǎ ǘƘŀǘ Ǝƛŀƴǘ ƪǁƪƻǇǳκ¢ŀƛǿƘŀǊǳΣ ŦǊŜǎƘǿŀǘŜǊ ŎǊŀȅŦƛǎƘκYŜƪŜǿŀƛ 
ŀƴŘ ŦǊŜǎƘǿŀǘŜǊ ƳǳǎǎŜƭκYņƪŀƘƛ όƛΦŜΦ  ǘƘƻǎŜ ƭƛǎǘŜŘ ƛƴ DǊƻǳǇ нύ ǎƘould be deleted from the 
definition and mapping as they have a lesser threat status and there is insufficient information 
about the mapping of habitat areas of these species.   

5.53. DOC389 supports the intent of providing specific recognition of identified habitats of 
threatened and at risk indigenous freshwater species, stating the PC7 changes provide 
important recognition and improved protection of these habitats from land and water 
activities.  However, they seek minor changes to the scientific names of four species as follows: 

¶ Lowland longjaw galaxias (Galaxias aff.  cobitinis ά²ŀƛǘŀƪƛέ)  

¶ Upland longjaw galaxias (Canterbury, West Coast) (Galaxias prognathus)  

¶ Upland longjaw galaxias) (Galaxias aff.  prognathus ά²ŀƛǘŀƪƛέ)  

¶ Northern flathead galaxias (Species N (undescribed) DŀƭŀȄƛŀǎ άƴƻǊǘƘŜǊƴέ)  

 
385 PC7-472.4, PC7-472.5, PC7-425.6, PC7-472.7, PC7-472.8, PC7-472.9 
386 PC7-339.2 
387 PC7-387.16 
388 PC7-346.1 
389 PC7-160.1 
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5.54. Beef + Lamb390 seeks that the definition is amended to specify that within each habitat, the 
presence of the listed species has been confirmed by a suitably qualified and experienced 
practitioner.  If this relief is not provided, the submitter seeks the deletion of Policies 4.61A 
and 4.101. 

5.55. DOC391 ŀƴŘ bƎņ wǹƴŀƴƎŀ392 ŎƻƴǎƛŘŜǊ ǘƘŀǘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ 
IŀōƛǘŀǘΩ ǎƘƻǳƭŘ ōŜ ŀƳŜƴŘŜŘ ǘƻ ŘŜƭŜǘŜ ǘƘŜ ǿƻǊŘ ΨŀƴŘΩ ŀŦǘŜǊ ǘƘŜ ŎƻƳƳŀ ƛƴ ǘƘŜ ŦƛǊǎǘ ǎŜƴǘŜƴŎŜΣ 
as they are concerned it could be interpreted as meaning that there are two steps to meeting 
this definition: one requiring the area to be one of the mapped areas of Indigenous Freshwater 
Species Habitat, and two that the area provides habitat for one of the species listed.   

Analysis 

5.56. The supporting ǘŜŎƘƴƛŎŀƭ ƳŜƳƻǊŀƴŘǳƳ άPrioritisation of native aquatic species habitat for 
protection under the LWRP Omnibus plan changeέ ŘŜǘŀƛƭǎ ŀ ǇǊƛƻǊƛǘƛǎŀǘƛƻƴ ǇǊƻŎŜǎǎ ǳƴŘŜǊǘŀƪŜƴ 
to establish the list of 11 threatened and at risk indigenous freshwater species whose habitats 
ŀǊŜ ƛƴ ǇŀǊǘƛŎǳƭŀǊ ƴŜŜŘ ƻŦ ǇǊƻǘŜŎǘƛƻƴΦ  ¢ƘŜ ǎǇŜŎƛŜǎ ǇǊƛƻǊƛǘƛǎŀǘƛƻƴ ǇǊƻŎŜǎǎ ƛǎ ōŀǎŜŘ ƻƴ ǘƘŜ ǎǇŜŎƛŜǎΩ 
ǘƘǊŜŀǘ ǎǘŀǘǳǎΣ ƭƛŦŜ ƘƛǎǘƻǊȅ ŀƴŘ Ƙŀōƛǘŀǘ ŘƛǎǘǊƛōǳǘƛƻƴΦ  ¢ƘŜ ǎǇŜŎƛŜǎΩ ǘƘǊŜŀǘ ǎǘŀǘǳǎ ǿŀǎ ƛƴŦƻǊƳŜŘ ōȅ 
several larger scale threat status assessments, including the IUCN red list and the New Zealand 
national threat status provided by DOC and the regional fish threat status.   

5.57. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ ǎǳōƳƛǎǎƛƻƴ ŦǊƻƳ bƎņ wǹƴŀƴƎŀΣ ¢Ŝ bƎņƛ ¢ǹņƘǳǊƛǊƛ wǹƴŀƴƎŀ ŀƴŘ ///Σ L  
consider that the addition of new habitats into the Planning Maps to cover their entire lifecycle 
would improve the protection of these threatened species, but requires additional mapping 
and an assessment of the cultural, economic, social and environmental implications of the 
associated restrictions on activities in these areas, which have not been undertaken in PC7.  
PC7 provides plan user certainty of an activity meeting the PC7 rule condition regarding an 
ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ōȅ ƳŀǇǇƛƴƎ ǘƘŜǎŜ ƘŀōƛǘŀǘǎΦ ¢ƘŜǊŜŦƻǊŜΣ ƴƻ ŀŘŘƛǘƛƻƴŀƭ 
species and their freshwater habitats are recommended for inclusion in the definition and 
map layer.   

5.58. Lƴ ǊŜƎŀǊŘ ǘƻ ŎƘŀƴƎƛƴƎ ǘƘŜ ǘŜǊƳ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ǘƻ ŀ ōǊƻŀŘŜǊ ǘŜǊƳ ǎǳŎƘ 
ŀǎ ά{ƛƎƴƛŦƛŎŀƴǘ Iŀōƛǘŀǘ ƻŦ LƴŘƛƎŜƴƻǳǎ .ƛƻŘƛǾŜǊǎƛǘȅέ ǿƘƛŎƘ ƛǎ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ /wt{Σ L ƴƻǘŜ ǘƘŀǘ ǘƘƛǎ 
PC7 topic is not intended to identify all indigenous freshwater habitats that meet the CRPS 
ǎƛƎƴƛŦƛŎŀƴŎŜ ŎǊƛǘŜǊƛŀΦ  ¢ƘŜ /wt{ ǘŜǊƳ ά{ƛƎƴƛŦƛŎŀƴǘ Iŀōƛǘŀǘ ƻŦ LƴŘƛƎŜƴƻǳǎ .ƛƻŘƛǾŜǊǎƛǘȅέ ƛǎ 
intended to be broad because it relates across regional council and territorial authority 
functions.   

5.59. However, we recognise that the terƳ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ŎƻǳƭŘ ōŜ 
construed to represent all aquatic habitat, and could therefore be much broader than the 
habitat of the 11 species listed in the definition.  We suggest that the term άCritical Habitat of 
Threatened Indigenous Freshwater Speciesέ is a more appropriate name for the mapped 
Ƙŀōƛǘŀǘ ƭŀȅŜǊΦ  ¢ƻ ŎƭŀǊƛŦȅΣ ǘƘŜ ǘŜǊƳ άŎǊƛǘƛŎŀƭ Ƙŀōƛǘŀǘέ ƛƴŘƛŎŀǘŜǎ ǘƘŜ Ƙŀōƛǘŀǘ ŎǊƛǘƛŎŀƭ ǘƻ ǘƘŜ ƭƛŦŜŎȅŎƭŜ 
ŀƴŘ ǎǳǊǾƛǾŀƭ ƻŦ ŀ ǎǇŜŎƛŜǎΦ  ¢ƘŜ ǘŜǊƳ άǘƘǊŜŀǘŜƴŜŘ ǎǇŜŎƛŜǎέ ƳŜŀƴǎ ŀ ǎǇŜŎƛŜǎ ǘƘŀǘ Ƙŀǎ ōŜen 
determined to be at risk of extinction or is in significant decline within a country or region.  A 
combination of national and regional threat status was used to determine a list of threatened 
species that have discrete and thus protectable critical habitats.  To avoid confusion the term 

 
390 PC7-214.4, PC7-214.14, PC7-214.18, PC7-214.47, PC7-214.11 
391 PC7-160.1 
392 PC7-423.2 
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ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ǿƛƭƭ ŎƻƴǘƛƴǳŜ ǘƻ ōŜ ǊŜŦŜǊǊŜŘ ǘƻ ƛƴ ǘƘƛǎ {ŜŎǘƛƻƴ пн! 
Report.393  

5.60. We do not consider any amendments are required to satisfy the concerns raised by As One 
Inc as none of the mapped habitats of the threatened indigenous freshwater species are 
within artificial waterways.394   

5.61. wŜƎŀǊŘƛƴƎ ǘƘŜ ǊŜǉǳŜǎǘ ŦǊƻƳ aŜǊƛŘƛŀƴ ǘƘŀǘ ΨDǊƻǳǇ нΩ ǎǇŜŎƛŜǎ ŀǊŜ ǊŜƳƻǾŜŘ ŦǊƻƳ ǘƘŜ ƭƛǎǘΣ ǿŜ 
ƴƻǘŜ ǘƘŀǘ ŀƭǘƘƻǳƎƘ ƪǁƪƻǇǳκ¢ŀƛǿƘŀǊǳΣ freshwater crayfish/Kekewai and freshwater 
ƳǳǎǎŜƭκYņƪŀƘƛ ŀǊŜ ŎƭŀǎǎƛŦƛŜŘ ŀǎ Ψŀǘ ǊƛǎƪΩ ƴŀǘƛƻƴŀƭƭȅΣ ǘƘŜǎŜ ǎǇŜŎƛŜǎ ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ ǘƘǊŜŀǘŜƴŜŘ ƛƴ 
Canterbury and less than 10% of their populations are protected within Public Conservation 
Land.  Accordingly, it is considered that these species should be retained in the definition of 
ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩΦ  ²Ŝ ŎƻƴǎƛŘŜǊ ǘƘŀǘ ǊŜƳƻǾƛƴƎ ǘƘŜǎŜ DǊƻǳǇ н ǎǇŜŎƛŜǎ 
would fail to give effect to the CRPS which requires the protection of significant indigenous 
biodiversity.395 

5.62. I consider that the minor changes to the species nomenclature suggested by DOC are 
appropriate.  Note that aff.  is taxonomic terminology that indicates that a proposed species 
is related to, or has affinity to, but is not identical to, the species with the binomial name that 
follows. 396 

5.63. In response to Beef + Lamb seeking confirmation of the presence of the listed species within 
each habitat, I note that the PC7 provisions seek to protect the habitats of the listed species 
rather than where the species physically are at that moment in time.  Habitat protection is 
particularly important for threatened, at risk and/or migratory species.  The location of the 
mapped habitats was done based on the best available information397.   

5.64. I note that the italicising of the number 10 in the PC7 defƛƴƛǘƛƻƴ ƻŦ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ 
{ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ƛǎ ŀ ƳƛƴƻǊ ŦƻǊƳŀǘǘƛƴƎ ŜǊǊƻǊ ŀƴŘ ŀ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƛǎ ƳŀŘŜ ǘƻ ŀƳŜƴŘ ǘƘŜ 
error under clause 16 of Schedule 1 of the RMA. 

Recommendation  

5.65. !ƳŜƴŘ ǘƘŜ ǘŜǊƳ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ǘƻ Ψ/ǊƛǘƛŎŀƭ Iŀōitat of Threatened 
LƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎΩ ƛƴ ŀƭƭ t/т ǇǊƻǾƛǎƛƻƴǎΦ 

5.66. !ƳŜƴŘ ǘƘŜ t/т ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ŀǎ shown in the tracked 
changes version of PC7.   

 
393 This paragraph is written by Andrea Richardson (Planner) and Duncan Gray (Scientist). 
394 This paragraph is written by Andrea Richardson (Planner) and Duncan Gray (Scientist). 
395 This paragraph is written by Andrea Richardson (Planner) and Duncan Gray (Scientist). 
396 This paragraph is written by Duncan Gray (Scientist). 
397 For the mapped indigenous fish habitats, the information was derived from the New Zealand Freshwater Fish 
database (a national database maintained by NIWA).  Regarding the fish database, records are submitted by 
approved agencies, such as Crown Research Institutes, regional councils and universities, and vetted for approval 
by NIWA.  CƻǊ ǘƘŜ ƳŀǇǇŜŘ ŦǊŜǎƘǿŀǘŜǊ ŎǊŀȅŦƛǎƘκYŜƪŜǿŀƛ ŀƴŘ ƳǳǎǎŜƭκYņƪŀƘƛ ƘŀōƛǘŀǘǎΣ ŀƴ ƻƴƭƛƴŜ ǎǳǊǾŜȅ ƻŦ ǘƘŜƛǊ 
distribution was undertaken by Environment Canterbury, and all survey information received was vetted by 
Environment Canterbury ecologist Duncan Gray, a suitably qualified and experienced practitioner.   
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Policies 4.61A and 4.101 - Offsetting damage or loss of Indigenous Freshwater Species Habitat 

Provisions 

5.67. Policies 4.61A and 4.101 support the offsetting of the loss of mapped Indigenous Freshwater 
Species Habitat with new habitat, where that loss is caused by water abstraction (clause (b) of 
Policy 4.61A) or by sediment discharges, vegetation clearance, excavation and deposition of 
material, or other disturbance in a surface water body (clause (b) of Policy 4.101).   

5.68. The offsetting pathway described in Policy 4.61A is limited to community water supply take 
appliŎŀǘƛƻƴǎ ǘƘŀǘ ƘŀǾŜ ǎƛƎƴƛŦƛŎŀƴǘ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ ƻƴ ƳŀǇǇŜŘ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ 
IŀōƛǘŀǘΩΦ  ¢ƘŜǊŜ ŀǊŜ ƴƻ ǎǳŎƘ ƭƛƳƛǘŀǘƛƻƴǎ ƛƴ tƻƭƛŎȅ пΦмлмΦ   

Submissions  

5.69. Twenty-one submissions were received on Policy 4.61A, with six in support seeking it is 
retained as notified, five seeking deletion of the policy, and the remaining 11 seeking 
amendments.  Most submissions seeking amendments relate to the provision of offsetting 
(clause (b) of Policy 4.61A) or the impacts on hydro-electric power generation infrastructure 
which is discussed in the following section of this topic.   

5.70. Twenty-seven submissions were received on Policy 4.101, with five in support seeking that the 
policy is retained as notified, five seeking deletion of the policy, and the remaining 17 seeking 
amendments.   

Submissions on offsetting  

5.71. Timaru DC398 supports the provision of an offsetting framework in Policies 4.61A and 4.101 
where a community water supply consent application would significantly reduce the area or 
compromise the values of the Indigenous Freshwater Species Habitat, stating that this would 
help protect its interest in providing for community water supplies.   

5.72. DairyNZ and Selwyn DC appear to support the concept of habitat offsetting, but seek 
amendments to the policies.  DairyNZ399 ŎƻƴǎƛŘŜǊ ǘƘŜ ǇƘǊŀǎŜ άreduce the area or compromise 
the valuesέ ƛƴ ŎƭŀǳǎŜ όōύ ƻŦ tƻƭƛŎȅ пΦсм! ƛǎ ǳƴŎƭŜŀǊ ŀƴŘ ŎƻƴǎƛŘŜǊǎ ǘƘŀǘ ǊŜŘǳŎǘƛƻƴ ƛƴ Ƙŀōƛǘŀǘ ŀǊŜŀ 
on its own is a suitable proxy for compromised values of the mapped Indigenous Freshwater 
Species Habitat.  Selwyn DC400 considers that the offset requirements in Policy 4.101 are 
unfairly restrictive to Territorial Authorities, in particular the requirement to offset in the same 
surface water catchment. 

5.73. Trustpower401 considers that Policy 4.101 should state that activities should be managed to 
άƳƛƴƛƳƛǎŜέ ǊŀǘƘŜǊ ǘƘŀƴ άŀǾƻƛŘέ ǘƘŜ ŘŀƳŀƎŜ ƻǊ ƭƻǎǎ ƻŦ LƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΦ  
The submitter states that this would enable activities that have positive effects on the 
environment, such as excavation of excess sediment of the removal of pest plant species to 
occur.  Similarly, Meridian402 ǎŜŜƪǎ ǘƘŀǘ ǘƘŜ ǘŜǊƳ άŀǾƻƛŘέ ƛǎ ŘŜƭŜǘŜŘ ŦǊƻƳ tƻƭƛŎȅ пΦмлмΣ ǎǘŀǘƛƴƎ 
that the effect of the regulation proposed by the suite of Indigenous Freshwater Species 

 
398 PC7-292.5, PC7-292.8 
399 PC7-357.3 
400 PC7-300.1 
401 PC7-156.3 
402 PC7-346.5 
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Habitat provisions is disproportionate to the issue being managed.  Meridian also raises issues 
with regard to the Waitaki Power Scheme which is discussed in the previous section 5 sub-
ǘƻǇƛŎ ΨExtent and accuracy of the Planning Map layer Indigenous Freshwater Species HabitatΩ 
(paragraph 5.21 onwards). 

5.74. {ŜǾŜǊŀƭ ǎǳōƳƛǘǘŜǊǎΣ ƛƴŎƭǳŘƛƴƎ bƎņ wǳƴŀƴƎŀ ŀƴŘ ²WHT, seek that the offsetting clauses in 
Policies 4.61A and 4.101 are amended to increase stringency and certainty of the 
ǊŜǉǳƛǊŜƳŜƴǘǎ ŦƻǊ ƻŦŦǎŜǘǘƛƴƎΦ  bƎņ wǳƴŀƴƎŀ403 consider that damage or loss of habitat should 
only be allowed in exceptional circumstances given that the mapped sites are severely 
restricted in size and number, and a number of the species within them are rare and/or 
threatened.  They consider that the policies should only allow offsetting if the habitat 
ŎƘŀǊŀŎǘŜǊƛǎǘƛŎǎ ŀǊŜ ƛƳǇǊƻǾŜŘΣ ƴƻǘ Ƨǳǎǘ ƳŀƛƴǘŀƛƴŜŘΣ ŀƴŘ ǊŀƛǎŜ ŎƻƴŎŜǊƴǎ ǘƘŀǘ ǘƘŜ ǿƻǊŘǎ άƻǊ 
ƳƛǘƛƎŀǘŜŘέ ƛƴ tƻƭƛŎȅ пΦмлм ƴŜƎŀǘŜǎ ǘƘŜ ƛƴǘŜƴǘ ƻŦ ǘƘŜ ǇƻƭƛŎȅ ǘƻ ŀǾƻƛŘ ŘŀƳŀƎŜ ƻǊ ƭƻǎǎΦ  ²WHT404 
considers that the allowance for offsetting acceptable adverse effects should be a last resort, 
with prescribed multipliers of five or more times the affected habitat for habitat replacement, 
and governed by clear policy or guidelines on how acceptable offsets will be determined and 
maintained.   

5.75. bƎņ wǳƴŀƴƎŀ ŀƭǎƻ ǎǘŀǘŜǎ ǘƘŀǘ ƛǘ ƛǎ ƴƻǘ ŎƭŜŀǊ ƛŦ tƻƭƛŎȅ пΦмлм ƛǎ ƛƴǘŜƴŘŜŘ ǘƻ ǇǊƻǾƛŘŜ ŦƻǊ ǿƻǊƪǎ 
within the mapped habitats or to activities which may affect these habitats. 

5.76. WWHT405 and Forest & Bird406 consider that Policy 4.101 should also include nutrient 
discharges (in addition to sediment discharges).  Although no specific reason is provided in 
their submissions against the policy, they raise broad concerns about environmental 
degradation of waterways and serious loss of aquatic wildlife, and the requirement to reduce 
nutrient pollution of waterways as one of a number of factors to adequately protect habitats 
of indigenous freshwater species. 

5.77. Five submitters oppose the ability for consent applicants to mitigate or offset the loss of 
ƳŀǇǇŜŘ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ǿƛǘƘ ƴŜǿ Ƙŀōƛǘŀǘ ǳƴŘŜǊ tƻƭƛŎƛŜǎ пΦсм! ŀƴŘ 
4.101.  DOC407 is concerned that habitat creation for threatened species as an offset in the 
freshwater context is uncertain, and with regards to Policy 4.61A, consider that takes for 
community water supply should not be given priority over significant freshwater habitat 
values. 

5.78. Canterbury Aoraki Conservation Board408 comments that natural freshwater ecosystem 
processes occur which support ecosystem functioning and health which cannot be re-created, 
and it is far better to protect and restore what remains than attempt to re-create new 
freshwater habitats.  Forest & Bird409 states that offsetting of loss of stream habitat is not 
appropriate, and seeks that Policy 4.101 is amended to only provide for offsetting residual 
habitat loss and degradation.  H Iles410 oppose the options to remedy, mitigate or offset 
habitat loss, stating that it would be extremely difficult to recreate a habitat with all of its 
macro and micro diversity.  Styx Living Laboratory Trust411 ǎǘŀǘŜǎ ǘƘŀǘ άƳƛǘƛƎŀǘƛƻƴέ ǿƛƭƭ ǎǘƛƭƭ 

 
403 PC7-423.18, PC7423.22 
404 PC7-88.36  
405 PC7-88.37 
406 PC7-472.40 
407 PC7-160.105, PC7-160.8 
408 PC7-138.12, PC7-138.3 
409 PC7-472.28  
410 PC7-310.12, PC7-310.25 
411 PC7-205.6 
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allow effects on Indigenous Freshwater Species Habitat to occur, and offsetting will allow for 
the destruction of valuable habitat and the created habitat would not necessarily exhibit the 
same values as the natural habitat.   

Analysis of submissions on offsetting 

5.79. I agree that the success of creation or even restoration of stream systems (and the associated 
freshwater species habitats) is generally uncertain and should be avoided as an offset except 
ŀǎ ŀ ǾŜǊȅ ƭŀǎǘ ǊŜǎƻǊǘΦ  !ǎ ŘƛǎŎǳǎǎŜŘ ƛƴ ǘƘŜ ǎǳǇǇƻǊǘƛƴƎ ǘŜŎƘƴƛŎŀƭ ƳŜƳƻǊŀƴŘǳƳ άCumulative 
aquatic habitat loss, a step change in biodiversity and the case for legislative changeέ 412, if the 
new (offset) stream channel will provide less habitat area and diversity than the existing 
waterway affected by water abstraction, the result will be a net loss of ecological values.  In 
addition, even with the creation of a new habitat with equal habitat area and diversity there 
remains considerable potential for the mortality of fish and macroinvertebrates during 
original habitat decommissioning.  There will also be addition of fine sediment to the new 
stream channel (good erosion and sediment control practices may alleviate this) and the risk 
of failure to recreate a comparable ecosystem.  In terms of ecological value, total offsetting of 
the impacts of the construction and healing phase will require the new stream channel to have 
a greater habitat area and diversity than the old channel to overcome the losses and risk 
associated with de-commissioning and construction. 

5.80. In response to DairyNZ, the measures of habitat quality are broader than the wetted area, and 
include the chemical and physical properties of the water, the quantity of water, and the 
exchanges of energy and materials within and between the water body and its riparian area.  
!ŎŎƻǊŘƛƴƎƭȅΣ ƴƻ ŎƘŀƴƎŜ ƛǎ ǊŜŎƻƳƳŜƴŘŜŘ ǘƻ ŀŘŘǊŜǎǎ ǘƘŜ ǎǳōƳƛǘǘŜǊΩǎ Ŏƻƴcerns. 

5.81. Regarding the requirement to offset habitat loss within the same surface water catchment, I 
consider that in principle this mechanism is appealing.  However, in practice there have been 
few, if any, successful attempts to recreate the habitats of these species at locations, within 
the same or different catchments, where they do not currently exist.  The threat status of 
these species is such that no loss or degradation of existing habitat is sustainable and as such 
the offset mechanism is not required.   

5.82. I note that the provision in clause (b) of Policy 4.61A for community water supply takes to 
ƻŦŦǎŜǘ ŀƴȅ ǎƛƎƴƛŦƛŎŀƴǘ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ ƻƴ ƳŀǇǇŜŘ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ǿƛǘƘ 
the creation of new habitat was in recognition of the need to supply community drinking 
water, in particular Objective 3.8A of the CLWRP: High quality fresh water is available to meet 
actual and reasonably foreseeable needs for community drinking water supplies, and 
Objective 7.2.1 of the CRPS: Sustainable management of ŦǊŜǎƘ ǿŀǘŜǊΩ which states: 

7.2.1 ¢ƘŜ ǊŜƎƛƻƴΩǎ ŦǊŜǎƘ ǿŀǘŜǊ ǊŜǎƻǳǊŎŜǎ ŀǊŜ ǎǳǎǘŀƛƴŀōƭȅ ƳŀƴŀƎŜŘ ǘƻ ŜƴŀōƭŜ ǇŜƻǇƭŜ ŀƴŘ 
communities to provide for their economic and social well-being through abstracting and/or 
using water for irrigation, hydro-electricity generation and other economic activities, and for 
recreational and amenity values, and any economic and social activities associated with those 
values, providing: 

1.  the life-supporting capacity ecosystem processes, and indigenous species and their 
associated freshwater ecosystems and mauri of the fresh water is safe-guarded; 

 
412 Gray, D. Cumulative aquatic habitat loss, a step change in biodiversity and the case for legislative change. 
Environment Canterbury Technical Memorandum, 21 May 2019. 
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2.  the natural character values of wetlands, lakes and rivers and their margins are preserved 
and these areas are protected from inappropriate subdivision, use and development and where 
appropriate restored or enhanced; and 

3.  any actual or reasonably foreseeable requirements for community and stockwater supplies 
and customary uses, are provided for. 

5.83. However, more weight may have been given to CLWRP Objective 3.8A and clause (3) of CRPS 
Objective 7.2.1 regarding community water supplies than was appropriate instead of 
considering and balancing all objectives together.  Therefore, on consideration of the concerns 
raised by DOC and Canterbury Aoraki Conservation Board, the CLWRP freshwater objectives, 
and technical advice on the uncertainty of habitat offsetting and the significant implications 
on the critically threatened species listed in the definition, I agree that it is appropriate to 
delete the provision of offsetting habitat loss.   

5.84. In response to bƎņ wǳƴŀƴƎŀ seeking improved clarity in Policy 4.101, I do not consider that 
the policy needs to specify whether it applies to works within the mapped habitats or to 
activities which may affect these habitats, as the rules that implement this policy clearly set 
out the permitted activity threshold for activities that may impact on these habitats. With this 
in mind, I do not recommend amendments to the policy in response to this submission point. 

5.85. I agree with WWHT that it is appropriate for Policy 4.101 to also include nutrient discharges 
as this would give effect to the objective 5D of Schedule 7: Farm Environment Plans which 
ǎǘŀǘŜǎ άAnimal effluent and solid animal waste is managed to minimise nutrient leaching and 
run-offέΦ 

Policy 4.101: Additional matters raised in submissions 

5.86. DOC413 ŎƻƴǎƛŘŜǊǎ ǘƘŀǘ tƻƭƛŎȅ пΦмлм ǎƘƻǳƭŘ ōŜ ŀƳŜƴŘŜŘ ǘƻ ŀƭǎƻ ǊŜŦŜǊ ǘƻ ŘƛǎǘǳǊōŀƴŎŜ άon the 
bed or banksέ ƻŦ ŀ ǎǳǊŦŀŎŜ ǿŀǘŜǊ ōƻŘȅΣ ŀǎ ǿŜƭƭ ŀǎ ƛƴ ŀ ǎǳǊŦŀŎŜ ǿŀǘŜǊ ōƻŘȅΣ ǘƻ ŜƴǎǳǊŜ ǘƘŜ ǇƻƭƛŎȅ 
applies to the riparian margins as well as the bed of the surface water body.   

5.87. I agree with DOC that Policy 4.101 should also refer to riparian margins, which is implemented 
by Rules 5.167, 5.168 and Rule 5.189.   

5.88. Six submitters414 ǎŜŜƪ ǘƘŀǘ ǘƘŜ ǘŜǊƳ άǎǳǊŦŀŎŜ ǿŀǘŜǊ ōƻŘȅέ ƛƴ tƻƭƛŎȅ пΦмлм ƛǎ ŀƳŜƴŘŜŘ ǘƻ άǊƛǾŜǊΣ 
ǿŜǘƭŀƴŘ ƻǊ ƭŀƪŜέ ŘǳŜ ǘƻ ŎƻƴŎŜǊƴǎ ǘƘŀǘ ǘƘŜ ōǊƻŀŘ ŘŜŦƛƴƛǘƛƻƴ ǎǳǊŦŀŎŜ ǿŀǘŜǊ ōƻŘȅ ƛƴŎƭǳŘŜǎ 
artificial water courses, meaning that resource consents for works in and around artificial 
watercourses would have to consider effects on Indigenous Freshwater Species Habitat areas, 
even though no habitats have been mapped in artificial watercourses.   

5.89. ²Ŝ ǊŜŎƻƎƴƛǎŜ ǘƘŀǘ ǘƘŜ /[²wt ŘŜŦƛƴƛǘƛƻƴ ƻŦ άǎǳǊŦŀŎŜ ǿŀǘŜǊ ōƻŘȅέ ƛƴŎƭǳŘŜǎ ŀǊǘƛŦƛŎƛŀƭ 
watercourses and the CLWRP definitioƴ ƻŦ άŀǊǘƛŦƛŎƛŀƭ ǿŀǘŜǊŎƻǳǊǎŜέ ƛƴŎƭǳŘŜǎ ƛǊǊƛƎŀǘƛƻƴ ŎŀƴŀƭǎΣ 
water supply races and farm drainage channels which are often managed by territorial 
ŀǳǘƘƻǊƛǘƛŜǎΦ  IƻǿŜǾŜǊΣ ǘƘŜ t/т ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ƛǎ ƻƴƭȅ ƳŀǇǇŜŘ ƛƴ 
rivers (including modified natural watercourses) and lakes.  The cumulative aquatic habitat 
loss in lowland streams is in part due to lack of certainty and agreement (on a consent by 
ŎƻƴǎŜƴǘ ōŀǎƛǎύ ŀǎ ǘƻ ǿƘŜǘƘŜǊ ǘƘŜ ǇƻǘŜƴǘƛŀƭƭȅ ŀŦŦŜŎǘŜŘ ǿŀǘŜǊŎƻǳǊǎŜ ƛǎ ŀƴ άŀǊǘƛŦƛŎƛŀƭ ŘǊŀƛƴέ ƻǊ ŀ 
άƳƻŘƛŦƛŜŘ ƴŀǘǳǊŀƭ ǿŀǘŜǊŎƻǳǊǎŜέΦ  ¢Ƙƛǎ ƛǎǎǳŜ ƛǎ Ŧǳƭƭȅ ŘƛǎŎǳǎǎŜŘ ƛƴ ǘƘŜ ǎǳǇǇƻǊǘƛƴƎ  ǘŜŎƘƴƛŎŀƭ 
ƳŜƳƻǊŀƴŘǳƳ άCumulative aquatic habitat loss, a step change in biodiversity and the case for 

 
413 PC7-160.8 
414 For example; Waimakariri DC (PC7-3.8), Rangiora-Ashley Community Board (PC7-149.11) 



S42A Report ï PC7 to CLWRP and PC2 to WRRP ï Part 3: Submissions on PC7 Part A  

Page 104 

legislative changeέΦ  ¢ƘŜǊŜŦƻǊŜΣ ǘƻ ǇǊƻǾƛŘŜ ŎŜǊǘŀƛƴǘȅ ŦƻǊ Ǉƭŀƴ ǳǎŜǊǎ ǘƘŀǘ the mapped Indigenous 
Freshwater Species Habitat provisions apply even if the subject surface waterway is 
Ŏƻƭƭƻǉǳƛŀƭƭȅ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ŀ ΨŘǊŀƛƴΩΣ ƛǘ ƛǎ ǊŜŎƻƳƳŜƴŘŜŘ ǘƘŀǘ tƻƭƛŎȅ пΦмлм ǊŜǘŀƛƴǎ ǘƘŜ ǘŜǊƳ 
άǎǳǊŦŀŎŜ ǿŀǘŜǊ ōƻŘȅέ ǊŀǘƘŜǊ ǘƘŀƴ άǊƛǾŜǊǎΣ ƭŀƪŜǎ ŀƴŘ ǿŜǘƭŀƴŘǎέΦ   

5.90. J King415 ǎŜŜƪǎ ǘƘŀǘ tƻƭƛŎȅ пΦмлм ŘƛǊŜŎǘǎ ǘƘŜ ǊŜƳƻǾŀƭ ƻŦ άall exotic vegetation, particularly 
willowsέ ǘƻ ƛƳǇǊƻǾŜ ǘƘŜ LƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ Iŀōƛǘŀǘ ŘǳŜ ǘƻ ǘƘŜ ŀŘǾŜǊǎŜ ƛƴŦƭǳŜƴŎŜ 
of such vegetation on river flows and generation of rotting leaf matter.   

5.91. I am doubtful of the practicality and appropriateness of the relief sought by J King.  There is 
uncertainty regarding who would be responsible for identification of the vegetation as being 
ΨŜȄƻǘƛŎ ǾŜƎŜǘŀǘƛƻƴΩ ŀƴŘ ǘƘŜƴ ǿƘƻ Ƴǳǎǘ ǊŜƳƻǾŜ ƛǘΦ  Lƴ the absence of an assessment of the 
implications, I recommend rejecting the relief. 

Recommendation  

5.92. Delete clause (b) of Policy 4.61A and clause (b) of Policy 4.101 to remove the references to 
offsetting habitat loss, as shown in Appendix E.   

5.93. Amend Policy 4.101 to refer to the discharge of nutrients, and to the bed and riparian margins 
of surface water bodies.416 

5.94. Delete clause (a) of Policy 4.101 to remove the pathway for remedy or mitigation of habitat 
damage.417 

Stock Exclusion from Indigenous Freshwater Species Habitat 

Provisions 

5.95. t/т ŀƳŜƴŘǎ tƻƭƛŎȅ пΦом ǘƻ ŘƛǊŜŎǘ ǘƘŜ ŜȄŎƭǳǎƛƻƴ ƻŦ ǎǘƻŎƪ ŦǊƻƳ ŀƴȅ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ 
{ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ǘƻ ŀǾƻƛŘ ŘŀƳŀƎŜΣ ǎŜŘƛƳŜƴǘŀǘƛƻƴΣ ŎƻƴǘŀƳƛƴŀǘƛƻƴ ŀƴŘ ŘŜƎǊŀŘŀǘƛƻƴ ƻŦ ǘƘƛǎ 
aquatic habitat.  This policy is implemented by Rule 5.71, as amended by PC7, which prohibits 
the use and disturbance of the bed and banks of a lake or river by any farmed cattle, deer or 
ǇƛƎǎ ŀƴŘ ŀƴȅ ŀǎǎƻŎƛŀǘŜŘ ŘƛǎŎƘŀǊƎŜ ǘƻ ǿŀǘŜǊ ƛƴ ŀƴȅ ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩΦ 

5.96. PC7 also amends clause (b) of Policy 4.31 and condition (2) of Rule 5.71 to specify that stock 
are prohibited from access to the bed and banks of lakes and rivers within the Community 
Drinking-water Protection Zone of a surface water intake.  As a Community Drinking-water 
Protection Zone set out in Schedule 1 of the CLWRP includes both groundwater and surface 
water takes, the existing provisions may require stock to be excluded from the Protection Zone 
of a groundwater bore, but only where that Protection Zone intersects with the bed of a river 
or lake.   

Submissions  

5.97. Twenty submissions were received on Policy 4.31, comprising ten in support as notified, four 
opposing the references to ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩΣ ŀƴŘ ǘƘŜ ǊŜƳŀƛƴƛƴƎ ǎƛȄ 

 
415 PC7-522.1 
416 DOC (PC7-160.8) 
417 H Iles (PC7-310.12, PC7-310.25) 
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submissions seeking amendments.  Of those seeking amendments, four support the 
ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ restrictions but seek additional circumstances for 
stock exclusion and clarity of terminology. 

5.98. Fifty-nine submissions were received on Rule 5.71, of which 46 support the rule as notified, 
four oppose the references to ΨLƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩΣ ŀƴŘ ƴƛƴŜ seek 
amendments. 

5.99. The reasons stated in submissions in support of Policy 4.31 and Rule 5.71 include: 

a. Importance and necessity for maintaining and enhancing water quality;418 
b. Consistency with the RMA;419 and  
c. Better protection for waterway health, aquatic life and ecosystems, and the remaining 

habitat of native freshwater fish.420  

5.100. Three submitters (CCC, Forest & Bird, WWHT) support the intent of the PC7 provisions but 
consider that there are additional areas or situations where it is inappropriate to allow stock 
access.  CCC421 does not clarify which additional areas it is concerned by.   

5.101. Forest & Bird422 seeks that Rule 5.71 is strengthened to apply to all farmed animals (not just 
farmed cattle, deer and pigs) and to explicitly include wetlands, due to concerns about adverse 
effects of all types of farm stock on aquatic ecosystems.  Similarly, H Iles423 seeks that clause 
(a) of Policy 4.31 is amended to exclude all stock from waterways and to amend the definition 
ƻŦ άƛƴǘŜƴǎƛǾŜƭȅ ŦŀǊƳŜŘ ǎǘƻŎƪέ όǊŜŦŜǊǊŜŘ ǘƻ ƛƴ wǳƭŜ рΦтлύ ǘƻ ƛƴŎƭǳŘŜ all livestock species.  In 
addition, the submitter seeks that clause (c) of Policy 4.31 is amended to specify sheep (rather 
than sheep species that prefer to avoid water) and the stocking rates, stating that sheep are 
the only species that would not cause too much damage. 

5.102. wŜƎŀǊŘƛƴƎ tƻƭƛŎȅ пΦомΣ CƻǊŜǎǘ ϧ .ƛǊŘ ǎǘŀǘŜǎ ǘƘŜǊŜ ƛǎ ŀƳōƛƎǳƛǘȅ ƛƴ ǘƘŜ ǘŜǊƳƛƴƻƭƻƎȅ ŦƻǊ άŘŀƳŀƎŜέΣ 
άŘƛǎǘǳǊōŀƴŎŜέΣ άŘŜƎǊŀŘŀǘƛƻƴέΣ άƭƛǾŜǎǘƻŎƪέΣ άǎǘƻŎƪέΣ άǎǘƻŎƪ ǎǇŜŎƛŜǎ ǘƘŀǘ ǇǊŜŦŜǊ ǘƻ ŀǾƻƛŘ ǿŀǘŜǊέΣ 
άǎǘƻŎƪƛƴƎ ǊŀǘŜǎ ǘƘŀǘ ŀǾƻƛŘ ŜǾƛŘŜƴǘ ŘŀƳŀƎŜέ ŀƴŘ άƛƴǘŜƴǎƛǾŜƭȅ ŦŀǊƳŜŘ ǎǘƻŎƪέ ǿƘƛŎƘ ŎǊŜŀǘŜǎ 
uncertainty for stock exclusion in and around wetlands, waterways and the riparian areas, and 
seeks that these terms are defined to strengthen Policy 4.31.   

5.103. WWHT424 seeks that clause (b) of Policy 4.31 is expanded to exclude stock from riparian zones, 
clause (c) of Policy 4.31 is more stringent with regards to wetlands, and there is a new 
requirement for at least a 5 metre riparian protection zone along waterways and around 
wetlands and springheads.  The submitter also seeks more consistent and defined terminology 
in clause (a) of Policy 4.31, although the exact terms are not specified.  Regarding Rule 5.71, 
ǘƘŜ ǎǳōƳƛǘǘŜǊ ǎŜŜƪǎ ǘƘŜ ƛƴǘǊƻŘǳŎǘƛƻƴ ƻŦ ǘƘŜ ǘŜǊƳ άǎǘǊŜŀƳǎέ ŀƴŘ ŀ ƴŜǿ ŎƻƴŘƛǘƛƻƴ ǘƘŀǘ ǇǊƻƘƛōƛǘǎ 
stock from the bed and banks of permanent wetlands that are shown on the Planning Maps.   

5.104. Cashmere Stream Care Group425 supports Policy 4.31 but notes that for some high country 
farms there needs to be a balance between stock grazing and vegetation fire risk, the 

 
418 For example; CCC (PC7-337.44), Springfield Partnership (PC7-306.6) 
419 For example; DairyNZ (PC7-357.2), Croft Farming (PC7-324.7) 
420 For example; DOC (PC7-160.4), A Cockburn (PC7-163.23), C Christensen (PC7-321.22), Fish & Game (PC7-
351.9) 
421 PC7-337.44 
422 PC7-472.53, PC7-472.54, PC7-472.21 
423 PC7-310.5 - PC7-310.7; PC7-26 
424 PC7-88.63, PC7-88.56 - PC7-88.59, PC7-88.48, PC7-88.49, PC7-88.50 - PC7-88.52, PC7-88.62 
425 PC7-193.2 
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practicality of fencing waterways that experience flood damage, and where stocking rates 
have minimal environmental impact.   

5.105. Five submitters426 consider that Rule 5.71 should be amended to a controlled or restricted 
discretionary activity to allow stock exclusion exemptions under certain conditions, for 
example access to stock water drinking bays.   

5.106. CDHB427 opposes the amendment to condition (2) of Rule 5.71, raising concerns that non-
secure shallow bores are susceptible to contamination from livestock and therefore should be 
restricted from the drinking water protection zone of non-secure bore water.  The submitter 
highlights that the DWSNZ considers non-secure bore water to be equivalent to surface water, 
whilst the definition of surface water in the CLWRP is restricted to water above the ground, 
meaning non-secure shallow bores will no longer be considered under Rule 5.71.   

Analysis 

5.107. I recognise the benefits for freshwater biodiversity values in the submissions from Forest & 
Bird and H Iles that seek that the stock exclusion Rules 5.70 and 5.71 apply to all stock types.  
Any stock that graze the bed of a lake or river, or a wetland could result in sediment discharges, 
pugging and/or de-vegetation that degrades or destroys the habitat of freshwater species.  
However, the amendments sought by these submitters require an assessment of the cultural, 
environmental, social and economic implications, which has not been undertaken in PC7.  In 
the absence of this assessment, and if indeed this change is within the scope of PC7, I do not 
consider that these submission points be accepted. 

5.108. For the same reasons, I disagree with the submission from WWHT seeking more stringent 
provisions for stock access in riparian areas and wetlands. 

5.109. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ CƻǊŜǎǘ ϧ .ƛǊŘΩǎ ǎǳōƳƛǎǎƛƻƴ ǊŜƎŀǊŘƛƴƎ ŀƳōƛƎǳƛǘȅ ƻŦ ǘƘŜ ǿƻǊŘǎ ǳǎŜŘ ƛƴ tƻƭƛŎȅ пΦомΣ 
the words used in the CLWRP (including PC7) have their ordinary meaning as set out in the 
Oxford English Dictionary428.  I consider it may be appropriate to introduce a new definition 
into the Plan if the word is used in a rule, but only if the dictionary definition of the word is 
inadequate or the meaning of the word in the rule differs from the dictionary meaning.  In my 
mind, the dictionary definitions of these words are adequate.  In addition, the words are in a 
policy which does not require the same level of certainty as a rule.  Therefore, I do not consider 
an amendment to PC7 ƛǎ ǊŜǉǳƛǊŜŘ ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ ǎǳōƳƛǘǘŜǊΩǎ ŎƻƴŎŜǊƴǎΦ 

5.110. In response to Cashmere Stream Care Group, I consider that the risk of damage or destruction 
of habitats of threatened indigenous freshwater species due to farmed cattle, deer and pigs 
outweighs the issues raised by the submitter.   

5.111. In response to submissions seeking a change to the activity status of Rule 5.71, I note that 
access for stock to water drinking bays may occur as a permitted activity under Rule 5.68, but 
I consider that prohibiting farmed cattle, deer and pigs is appropriate in the sensitive locations 
specified in Rule 5.71.  Any amendment to the activity status would require an assessment of 
the cultural, environmental, social and economic implications, which has not been undertaken 
in PC7.  In the absence of this assessment, I do not consider that these submission points be 
accepted.   

 
426 For example; Waimakariri DC (PC7-3.9), Oxford-Ohoha Community Board (PC7-148.11) 
427 PC7-347.8 
428 Section 2.9 of the CLWRP 
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5.112. I agree with CDHB that this amendment unintentionally introduces a risk to community 
drinking-water supplies sourced from non-secure groundwater intakes, and accordingly 
recommend reinstating the operative version of condition (2) of Rule 5.71.   

Recommendation  

5.113. Amend condition (2) of Rule 5.71 to reinstate the operative version of this condition.429 

5.114. Retain PC7 Policy 4.31 as notified. 

Policy 4.102: Safe Passage of indigenous fish  

Provisions 

5.115. PC7 introduces Policy 4.102 to provide for fish passage and states: 

Structures enable the safe passage of indigenous fish, while avoiding as far as practicable, the 
passage of any invasive, pest or nuisance fish species by: 

a.   the appropriate design, construction, installation and maintenance of new in-stream 
ǎǘǊǳŎǘǳǊŜǎ˟ ŀƴŘ 

b.   the modification, reconstruction or removed of existing in-stream structures. 

Submissions  

5.116. Several submitters support Policy 4.102 as notified, including J Richardson,430 Beef + Lamb431 
and Cashmere Stream Care Group.432  N Mugan433 supports Policy 4.102 as the submitter  
considers there are plenty of opportunities to enjoy sports fishing without compromising 
native species.  CACB434 seeks the policy to remain as notified, stating its support of the 
protection of remaining salmonid-free freshwater ecosystems and the exclusion of introduced 
predatory fish from additional waterways to support the long-term survival of indigenous fish 
species in /ŀƴǘŜǊōǳǊȅΩǎ ǿŀǘŜǊǿŀȅǎΦ   

5.117. Approximately 30 submitters request the deletion of Policy 4.102.  The over-arching concern 
raised by submitters is that the policy will enable instream structures to be placed in such a 
way that will limit or prevent the passage of trout and salmon.  Specific reasons that are 
common in the submissions include: 

a. Concerns about the detrimental impacts on their enjoyment (including social and 
mental wellbeing) and that of younger generations to go fishing435 

b. Concerns about the financial impact on tourism and businesses in towns associated 
with sports fishing436 

 
429 CDHB (PC7-347.8) 
430 PC7-65.6 
431 PC7-214.19 
432 PC7-193.6 
433 PC7-54.2 
434 PC7-138.9 
435 For example; P de Joux (PC7-48.1), A Dawson (PC7-79.1), K Lloyd (PC7-58.1), M Camp (PC7-380.1), K Collier 
(PC7-498.1), S Hyde (PC7-501.3) 
436 For example; S Goodman (PC7-61.1), R Hawley (PC7-45.1), D Metzenthen (PC7-59.1), C Cleaver (PC7-500.1), 
H West (PC7-135.1) 



S42A Report ï PC7 to CLWRP and PC2 to WRRP ï Part 3: Submissions on PC7 Part A  

Page 108 

c. /ƻƴŎŜǊƴǎ ŀōƻǳǘ ǘƘŜ ǊŜǎǘǊƛŎǘƛƻƴ ŀƴŘ ǇƻǘŜƴǘƛŀƭ ŘŜǎǘǊǳŎǘƛƻƴ ƻŦ /ŀƴǘŜǊōǳǊȅΩǎ ǎǇƻǊǘǎ 
fishery437 

d. /ƻƴŎŜǊƴǎ ŀōƻǳǘ ƛƳǇŀŎǘǎ ƻƴ ƳƛƎǊŀǘƛƻƴ ƻŦ ΨǘǊƻǳǘ ŀƴŘ ǎŀƭƳƻƴΩ κ ΨǎǇƻǊǘǎ ŦƛǎƘΩ ƻƴ ǎŀƭƳonid 
spawning and sustainability438 

e. Inconsistency/conflict with other regulations that are in place to protect sports fishery 
including Section 7 of the RMA, the Freshwater Fisheries Regulations 1983, the 
Conservation Act 1987, the CRPS, Water Conservation Orders, and DOC and Fish & 
Game functions439 

f. ¦ƴŎŜǊǘŀƛƴǘȅ ŀōƻǳǘ ŀǇǇƭƛŎŀǘƛƻƴ ƻŦ ǘƘŜ ǇƻƭƛŎȅΣ ƛƴ ǇŀǊǘƛŎǳƭŀǊ ǿƘŜǘƘŜǊ άƛƴǾŀǎƛǾŜΣ ǇŜǎǘ ƻǊ 
ƴǳƛǎŀƴŎŜ ŦƛǎƘ ǎǇŜŎƛŜǎέ ƛƴŎƭǳŘŜǎ ǎŀƭƳƻƴƛŘǎ ŀƴŘ ǿƘŜǘƘŜǊ ǘƘŜ ǊŜǎǘǊƛŎǘƛƻƴǎ ŀǇǇƭȅ ǘƻ ŀƭƭ 
rivers in Canterbury440 

g. Indigenous fish and trout and salmon have co-existed for many years, and the decline 
in indigenous fish is for the same reason as the decline in trout and salmon, including 
the draining of wetlands, the pollution of waterways, over abstraction, and ineffective 
fish screens441 

h. Consideration that introduced salmonids should be treated the same as indigenous 
fish as salmonids are now part of the aquatic environment and the sports fishing 
industry442 

5.118. For the same reasons outlined above, many submitters443 seek that Policy 4.102 is amended 
ǘƻ ǎǇŜŎƛŦȅ ǘƘŀǘ ǎǘǊǳŎǘǳǊŜǎ ŜƴŀōƭŜ ǘƘŜ ǎŀŦŜ ǇŀǎǎŀƎŜ ƻŦ ΨǘǊƻǳǘ ŀƴŘ ǎŀƭƳƻƴΩ ƻǊ ΨǎǇƻǊǘǎ ŦƛǎƘΩΣ ƛƴ 
addition to indigenous fish.  Some submitters444 also consider that reference to άŀƴȅ ƛƴǾŀǎƛǾŜΣ 
ǇŜǎǘ ƻǊ ƴǳƛǎŀƴŎŜ ŦƛǎƘ ǎǇŜŎƛŜǎέ should be deleted, whilst Fish & Game considers that the phrase 
should be replaced with άǇŜǎǘ ƻǊƎŀƴƛǎƳǎ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ /ŀƴǘŜǊōǳǊȅ wŜƎƛƻƴŀƭ tŜǎǘ 
aŀƴŀƎŜƳŜƴǘ tƭŀƴΦέ  Pareora Catchment Society Incorporated445 seeks a new definition of the 
ǎǇŜŎƛŜǎ ŎƻƴǎƛŘŜǊŜŘ ǘƻ ōŜ άƛƴǾŀǎƛǾŜΣ ǇŜǎǘ ƻǊ ƴǳƛǎŀƴŎŜ ŦƛǎƘ ǎǇŜŎƛŜǎέΦ 

5.119. Fish & Game considers that Policy 4.102 inappropriately manages species rather than habitat 
ŀƴŘ ǎŜŜƪǎ ǘƘŜ ƛƴŎƭǳǎƛƻƴ ƻŦ ŀƴ ŀŘǾƛŎŜ ƴƻǘŜ ǘƘŀǘ ǎǘŀǘŜǎΥ άResponsibility for indigenous fish species 
and fish passage matters resides with the Department of Conservation and the responsibility 
of sports fish species with the relevant Fish & Game Council as set out in the Conservation Act 
1987 and the Freshwater Fisheries Regulations 1983.  Species interaction matters are the 
primary responsibility of the Department of Conservation and the relevant Fish & Game 
CouncilΦέ  CƛǎƘ ϧ DŀƳŜ446 states that there is uncertainty regarding which waterways the policy 
applies to because tƘŜ t/т ŘŜŦƛƴƛǘƛƻƴ ŀƴŘ ƳŀǇǇƛƴƎ ƻŦ ΨƛƴŘƛƎŜƴƻǳǎ ŦǊŜǎƘǿŀǘŜǊ ǎǇŜŎƛŜǎ ƘŀōƛǘŀǘΩ 
has not been referred to. 

 
437 For example; J Grierson (PC7-47.1), G Ackerley (PC7-140.1), D Wium (PC7-43.1), K Gunn (PC7-531.1) 
438 For example; R Hawley (PC7-45.1), D Chambers (PC7-263.1) A Gardiner (PC7-504.1), R Artz (PC7-508.1), M 
Johnston (PC7-514.1), D Moody (PC7-118.1) 
439 For example; Waimate DC (PC7-279.8); G Ackerley (PC7-140.1), C Sutherland (PC7-509.1) G Carter (PC7-
49.2), C Taylor (PC7-556.1), Fish & Game (PC7-351.7) 
440 For example; G Carter (PC7-49.2), K Collier (PC7-498.1), A Gardiner (PC7-504.1), T Gregg (PC7-516.1), Save 
the Rivers Mid Canterbury (PC7-535.1) 
441 For example; Save the Rivers Mid Canterbury (PC7-535.1), NZ Salmon Anglers Association (PC7-542.1), M 
Hall (PC7-444.5) 
442 For example; I Forsyth (PC7-152.1), Rangiora Nursery (PC7-365.1) 
443 For example; C Bell (PC7-66.1), R Gibson (PC7-76.1), T Orman (PC7-53.1), J Foates (PC7-523.1) 
444 For example; B McKnight (PC7-529.1), N Moody (PC7-545.1), J Richardson (PC7-540.1) 

445 PC7-108.10 
446 PC7-351.7 
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5.120. D Moody447 considers that the only appropriate location of structures to exclude salmonids 
would be the very top of small streams where there is ample salmonids spawning habitat 
available below the structure, in consultation with Fish & Game.  Canterbury Fly Fishing Club448 
states that there may be a very small number of waterways where for scientific reasons may 
ōŜ ǇǊƻǘŜŎǘŜŘ ŦƻǊ ƴŀǘƛǾŜ ŦƛǎƘΣ ōǳǘ ǘƘŜǎŜ ǎǘǊŜŀƳǎ ǎƘƻǳƭŘ ǊŜǇǊŜǎŜƴǘ ƭŜǎǎ ǘƘŀƴ р҈ ƻŦ /ŀƴǘŜǊōǳǊȅΩǎ 
waterways.  M Hall449 considers the policy should recognise sites where indigenous fish and 
salmonids do not compete for habitat.   

5.121. J Richardson450 seeks that the policy requires consideration of natural amenity, recreational 
value and cultural value of the waterbody when constructing new in-stream structures.  In 
response to the submission from J Richardson, I consider that the existing CLWRP policies 
provide sufficient direction regarding consideration of natural amenity, recreational value and 
cultural value of the waterbody, in particular Policy 4.88. 

5.122. DOC451 supports the intent of the policy to provide for the passage of fish past instream 
ǎǘǊǳŎǘǳǊŜǎ ōǳǘ ǎŜŜƪǎ ǘƘŀǘ ŎƭŀǳǎŜ όŀύ ƻŦ tƻƭƛŎȅ пΦмлн ƛƴŎƭǳŘŜǎ ǘƘŜ ΨǇƭŀŎŜƳŜƴǘΩ ƻŦ ƴŜǿ ǎǘǊǳŎǘǳǊŜǎ 
to allow for situations where fish passage is undesirable for the protection of non-migratory 
ǎǇŜŎƛŜǎΦ  bƎņ wǹƴŀƴƎŀ452 supports the intent of the policy, but suggests alternative wording 
ƛƴŎƭǳŘƛƴƎ ǘƘŜ ŘŜƭŜǘƛƻƴ ƻŦ ΨǊŜŎƻƴǎǘǊǳŎǘƛƻƴΩ ŦǊƻƳ ŎƭŀǳǎŜ όōύ ƻŦ tƻƭƛŎȅ пΦмлнΦ   

5.123. Trustpower453 raises concerns with the implications for existing structures that currently 
prevent fish passage under clause (b) of Policy 4.102, stating that modification or removal of 
ǘƘŜǎŜ ǎǘǊǳŎǘǳǊŜǎ Ƴŀȅ ƴƻǘ ōŜ ŀǇǇǊƻǇǊƛŀǘŜ ŀƴŘ ǊŜŦŜǊŜƴŎŜ ǘƻ άǊŜƳƻǾŀƭέ ƻŦ ŜȄƛǎǘƛƴƎ ǎǘǊǳŎǘǳǊŜǎ 
should be deleted.  The submitter considers the policy should explicitly state that it only 
applies to resource consent applications for new or existing structures.   

5.124. Meridian454 raises similar concerns regarding modification of an existing structure (in 
particular, Waitaki Power Scheme structures) and seeks that the policy be amended to allow 
consideration of alternative means of providing fish passage if the modification, 
reconstruction or removal of a structure is not practicable or would not provide effective 
passage.  Meridian also seeks more policy guidance on the species valued for passage, and the 
life cycle, life stages and needs of passage for those species. 

5.125. Genesis455 ǊŀƛǎŜǎ ŎƻƴŎŜǊƴǎ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ƛƳǇŀŎǘ ƻŦ tƻƭƛŎȅ пΦмлн ŀƴŘ ǘƘŜ t/т ΨLƴŘƛƎŜƴƻǳǎ 
CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ ƻƴ ǘƘŜ ƻǇŜǊŀǘƛƻƴΣ ƳŀƛƴǘŜƴŀƴŎŜ ŀƴŘ ǳǇƎǊŀŘŜ ƻf Tekapo Power 
Scheme, and requests that the policy states that it does not apply to any instream structures 
associated with this Scheme.   

5.126. Some submitters, including Federated Farmers456 and Greenstreet Irrigation Society457 
consider that Policy 4.102 needs to have a practicability qualification attached to it and 
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ǎǳƎƎŜǎǘǎ ƳƛƴƻǊ ŀƳŜƴŘƳŜƴǘǎ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ ǘƘŜ ǇƘǊŀǎŜ άŀǎ ŦŀǊ ŀǎ ǇǊŀŎǘƛŎŀōƭŜέΦ  /ƻƴǾŜǊǎŜƭȅΣ 
Forest & Bird458 ŎƻƴǎƛŘŜǊ ǘƘŀǘ άŀǎ ŦŀǊ ŀǎ ǇǊŀŎǘƛŎŀōƭŜέ ǇǊƻǾƛŘŜǎ ŦƻǊ ƻǇǘ ƻǳǘΦ   

5.127. Several submitters, including Timaru DC459 and Fish & Game460 ŎƻƴǎƛŘŜǊ ǘƘŜ ǿƻǊŘ ΨǊŜƳƻǾŜŘΩ 
ƛƴ ŎƭŀǳǎŜ όōύ ƻŦ tƻƭƛŎȅ пΦмлн ǎƘƻǳƭŘ ōŜ ŀƳŜƴŘŜŘ ǘƻ ΨǊŜƳƻǾŀƭΩΦ   

Analysis 

5.128. The intention of Policy 4.102 is to maintain indigenous biological diversity which is a regional 
council function as set out in section 30(1)(ga) of the RMA.  Specifically, the policy seeks to 
maintain habitat quality and quantity for indigenous fish species to survive, breed and 
migrate.  The RMA also provides for the management of aspects of indigenous biodiversity 
through the following sections:  

¶ Safeguarding the life-supporting capacity of air, water, soil and ecosystems ςsection 
5(2)(b) of the RMA 

¶ Protecting areas of significant indigenous vegetation and significant habitats of 
indigenous fauna as a matter of national importance ς section 6(c) of the RMA 

¶ Having regard to the intrinsic values of ecosystems  ς section7(d) of the RMA 

5.129. Policy 4.102 gives effect to the CRPS (s67(3)(c)).  Objective 9.2.1 of the CRPS states ά¢ƘŜ ŘŜŎƭƛƴŜ 
ƛƴ ǘƘŜ ǉǳŀƭƛǘȅ ŀƴŘ ǉǳŀƴǘƛǘȅ ƻŦ /ŀƴǘŜǊōǳǊȅΩǎ ŜŎƻǎȅǎǘŜƳǎ ŀƴŘ ƛƴŘƛƎŜƴƻǳǎ ōƛƻŘƛǾŜǊǎƛǘȅ ƛǎ ƘŀƭǘŜŘ 
and their life-ǎǳǇǇƻǊǘƛƴƎ ŎŀǇŀŎƛǘȅ ŀƴŘ ƳŀǳǊƛ ǎŀŦŜƎǳŀǊŘŜŘΦέ  Objective 9.2.3 states ά!ǊŜŀǎ ƻŦ 
significant indigenous vegetation and significant habitats of indigenous fauna are identified 
ŀƴŘ ǘƘŜƛǊ ǾŀƭǳŜǎ ŀƴŘ ŜŎƻǎȅǎǘŜƳ ŦǳƴŎǘƛƻƴǎ ǇǊƻǘŜŎǘŜŘΦέ 

5.130. Although all Objectives of the CLWRP should be considered together, the most relevant plan 
Objective that Policy 4.102 implements is Objective 3.17, which states: ά¢ƘŜ ǎƛƎƴƛŦƛŎŀƴǘ 
ƛƴŘƛƎŜƴƻǳǎ ōƛƻŘƛǾŜǊǎƛǘȅ ǾŀƭǳŜǎ ƻŦ ǊƛǾŜǊǎΣ ǿŜǘƭŀƴŘǎ ŀƴŘ ƘņǇǳŀ ŀǊŜ ǇǊƻǘŜŎǘŜŘΦέ  The permitted 
activity rules that will directly implement Policy 4.102 are Rules 5.137 (bridges and culverts), 
5.138 (defences against water), and 5.140A (equipment or devices) which are all associated 
with in-stream structures that could prevent existing fish passage.  Rules 5.140 and 5.151 
(temporary structures) include a new permitted activity requirement to maintain fish passage, 
and so these rules as amended by PC7 also implement Policy 4.102. 

5.131. ¢ƘŜ CǊŜǎƘǿŀǘŜǊ CƛǎƘŜǊƛŜǎ wŜƎǳƭŀǘƛƻƴǎ мфуо ŘŜŦƛƴŜǎ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ǎǇŜŎƛŜǎ ŀǎ άǎǇƻǊǘǎ ŦƛǎƘέΥ 
brown trout, rainbow trout, American brook trout or char, lake trout or char, Atlantic salmon, 
quinnat or chinook salmon, sockeye salmon, perch and tench.  The Freshwater Fisheries 
wŜƎǳƭŀǘƛƻƴǎ ŀƭǎƻ ƛƴŎƭǳŘŜǎ ŀ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άǎǇŜŎƛŜǎ ƻŦ ƴƻȄƛƻǳǎ ŦƛǎƘέ ōǳǘ ŘƻŜǎ ƴƻǘ ŘŜŦƛƴŜ άǇŜǎǘέ 
ŦƛǎƘΦ  ¢ƘŜ ǘŜǊƳ άǇŜǎǘέ ƛǎ defined in the Canterbury Regional Pest Management Plan (CRPMP) 
as per the Biosecurity Act 1993, being άŀƴ ƻǊƎŀƴƛǎƳ ǎǇŜŎƛŦƛŜŘ ŀǎ ŀ ǇŜǎǘ ƛƴ ŀ ǇŜǎǘ ƳŀƴŀƎŜƳŜƴǘ 
strategy.έ  Yƻƛ /ŀǊǇ ƛǎ ǘƘŜ ƻƴƭȅ ǇŜǎǘ ŦƛǎƘ ǎǇŜŎƛŜǎ ƭƛǎǘŜŘ ƛƴ ǘƘŜ /wtatΦ   

5.132. In response to CACB, I note that the intention of the policy is not to create new salmonid-free 
waterways, but to require consent applicants to consider the impacts on indigenous fish 
habitats prior to removing or modifying an existing structure that currently prevents fish 
passage.  If a structure that is currently inhibiting fish passage is located in a waterway that 
provides an existing Indigenous Freshwater Species Habitat, the consent applicant should 
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consider the implications of the works in terms of fish passage as it may introduce new fish 
species into the habitat.   

5.133. I consider that removing an existing barrier to fish passage in a river located within 500 metres 
downstream of a mapped Indigenous Freshwater Species Habitat may allow for situations 
where fish passage is undesirable.  Of the eleven species included in the Indigenous 
Freshwater Species Habitat mapping all but the freshwater mussel and spawning lamprey are 
known to be subject to negative interactions with salmonids or some native fish.461 

5.134. I agree with Fish & Game that clearer policy direction is required about which habitats of 
indigenous fish could be most impacted by modifying or removing a structure that currently 
restricts fish passage.  Accordingly, it is recommended that the policy direction for existing 
structures (clause (a) of Policy 4.102) is amended to reference the mapped habitats of the nine 
species listed in the definition of Indigenous Freshwater Species Habitat that are known to be 
subject to negative interactions with exotic or native fish.  I consider that this amendment 
would also respond to the concerns and recommendations from Canterbury Fly Fishing Club 
and M Hall. 

5.135. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ 5h/Σ L ŎƻƴǎƛŘŜǊ ǘƘŀǘ ǘƘŜ άǇƭŀŎŜƳŜƴǘέ ƻŦ ƴŜǿ ǎǘǊǳŎǘǳǊŜǎ ƛǎ ǇƻǘŜƴǘƛŀƭƭȅ ŀ ƳƻǊŜ 
ŀǇǇǊƻǇǊƛŀǘŜ ǘŜǊƳ ǘƘŀƴ άƛƴǎǘŀƭƭŀǘƛƻƴέ ƛƴ ŎƭŀǳǎŜ όŀύ ƻŦ tƻƭƛŎȅ пΦмлнΦ  L ŀƎǊŜŜ ǿƛǘƘ bƎņ wǹƴŀƴƎŀ 
ǊŜƎŀǊŘƛƴƎ ǘƘŜ ŘŜƭŜǘƛƻƴ ƻŦ ǘƘŜ ǿƻǊŘ ΨǊŜŎƻƴǎǘǊǳŎǘƛƻƴΩ ƛƴ ŎƭŀǳǎŜ όōύ ƻŦ tƻƭƛŎȅ пΦмлн ŀǎ ǘƘƛǎ ǿƻǳƭŘ 
more closely align with the policy intent to remove, modify or lower existing in-stream barriers 
to fish passage such as perched culverts.   

5.136. I agree with Trustpower that the intent of Policy 4.102 could be clearer in that it is intended 
to guide decision-making on resource consent applications associated with structures in the 
bed of rivers, for example applications to lower perched culverts or remove weirs.  If the policy 
is retained, I recommend that it refers to resource consent applications in order to satisfy the 
concerns raised by Trustpower regarding the requirement to remove existing structures.  I do 
not agree with Trustpower that it is appropriate to delete reference in the policy to the 
removal of an existing structure, as this may be the purpose of the consent application and if 
so, it is important to consider if the removal of this structure would impact on the habitats of 
indigenous species.   

5.137. I note that the ecological implications of the choice between the modification, reconstruction 
or removal of in-stream structures and an alternative method of providing fish passage will 
reflect the relative efficacy of the methods.  In addition, an alternative method would 
presumably rely upon a proactive approach.  For example, if a fish trap and transfer system is 
established it must be maintained.  Alternatively, the modification, reconstruction or removal 
of structures is a permanent solution requiring no further investment.  If alternative methods 
are employed, but do not match the efficacy of the modification, reconstruction or removal 
of structures, the upstream fish populations will be impacted by a lack of recruitment.  If the 
river in question is a large system, the magnitude of the population effect may be such that 
regional or national fish populations are impacted.  For example, the exclusion of long fin eel 
from the Waitaki River is potentially a significant reduction in available habitat of a threatened 
species. 

5.138. The NPSREG requires that regional councils recognise and provide for the national significance 
of renewable generation activities, including having particular regard to the maintenance of 
the generation output of existing renewable generation activities.  If the policy is retained, I 

 
461 Allibone & Gray 2018 Critical habitat for Canterbury freshwater fish, koura/kekewai and kakahi. 
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recommend that an exception is provided for existing hydro-electricity generation structures 
that will be modified or removed should any operation or maintenance activities be subject 
to the policy.  In forming this recommendation, I have considered the requirement in s6(c) of 
the RMA to recognise and provide for the protection of significant habitats of indigenous 
fauna, the Objectives of the CLWRP and the directives of the NPSREG (as discussed in the 
preceding Part 3 Section 5 sub-ǘƻǇƛŎ ΨExtent and accuracy of the Planning Map layer 
LƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ IŀōƛǘŀǘΩ, paragraph 5.21 onwards).   

5.139. In response to submissions from Federated Farmers, Greenstreet Irrigation Society and Forest 
ϧ .ƛǊŘ ƻƴ ǘƘŜ ŀǇǇǊƻǇǊƛŀǘŜƴŜǎǎ ƻǊ ƻǘƘŜǊǿƛǎŜ ƻŦ ǘƘŜ ǘŜǊƳ άŀǎ ŦŀǊ ŀǎ ǇǊŀŎǘƛŎŀōƭŜέΣ L ŎƻƴǎƛŘŜǊ ǘƘŀǘ 
an assessment of practicability would occur during the assessment of a resource consent 
application and the inclusion of the phrase recognises this.  I agree with submitters that the 
ǿƻǊŘ ΨǊŜƳƻǾŜŘΩ ƛƴ ŎƭŀǳǎŜ όōύ ƻŦ tƻƭƛŎȅ пΦмлн ǎƘƻǳƭŘ ōŜ ŀƳŜƴŘŜŘ ǘƻ ŦƛȄ ŀ ƳƛƴƻǊ ŘǊŀŦǘƛƴƎ ŜǊǊƻǊΦ   

5.140. Given the above discussions, I have considered the predominant response of submitters to 
PC7 Policy 4.102, being uncertainty regarding the policy intent and concerns about the 
ǇƻǘŜƴǘƛŀƭ ǊŜǎǘǊƛŎǘƛƻƴǎ ƻƴ ǘƘŜ ǇŀǎǎŀƎŜ ƻŦ άǎǇƻǊǘǎ ŦƛǎƘέΣ ǘƘŜ ƧǳǊƛǎŘƛŎǘƛƻƴŀƭ ƳŀǘǘŜǊǎ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ 
fish passage, and the potentially limited number of consent applications that would need to 
have regard to this policy, and conclude that this policy should be deleted. 

Recommendation 

5.141. Delete PC7 Policy 4.102. 

Rules 5.141 and 5.152: Sediment discharges 

Introduction and Provisions 

5.142. The spawning habitat of many indigenous freshwater species is vulnerable to activities that 
increase sedimentation.  462  Sediment released by activities within flowing reaches has the 
potential to smother invertebrate and fish gills as well as benthic habitat.463 

5.143. Rules 5.141 and 5.152 of the CLWRP are permitted activity rules that refer to temporary 
discharges to water or to land in circumstances where a contaminant may enter water 
associated with undertaking certain activities, or in relation to artificial watercourses.  For Rule 
5.141, the associated activities are structures under Rules 5.135 to 5.140A, and for Rule 5.152, 
gravel extraction under Rules 5.147 to 5.151.   

5.144. Currently permitted activity condition (3) of both Rules 5.141 and 5.152 restricts the 
temporary discharge of sediment or sediment-laden water to not more than 10 hours in any 
24-hour period, and not more than 40 hours in total in any calendar month.   

5.145. PC7 Part A amends the existing sediment discharge restrictions in Rules 5.141 and 5.152 
(condition (3) in both rules) to apply water quality limits based on river management unit.  
These limits apply after the first four hours of the temporary discharge commencing, with the 
time delay intended to allow for sediment discharges associated with minor works to occur as 
a permitted activity.  For example, it is estimated that it would take less than four hours for a 

 
462 Allibone & Gray 2018 Critical habitat for Canterbury freshwater fish, koura/kekewai and kakahi. 
463 {ŜŎǘƛƻƴ он wŜǇƻǊǘ ǎǳǇǇƻǊǘƛƴƎ ǘŜŎƘƴƛŎŀƭ ƳŜƳƻǊŀƴŘǳƳΥ άEcological impacts of braid diversionέ 
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gravel extraction contractor to place a temporary culvert in the bed of a river (installed under 
Rule 5.151).   

5.146. Condition (3) of Rules 5.141 and 5.152 is as follows: 

3.  The discharge is not for more than ten hours in any 24-hour period, and not more than 40 
hours in total in any calendar month concentration of total suspended solids in the discharge, 
except within the first 4 hours of discharge, does not exceed: 

a.   50g/m3 where the discharge is to any spring-fed river, Banks Peninsula river, or to a 
lake except when the background total suspended solids in the waterbody is greater 
than 50g/m3 in which case the Schedule 5 visual clarity ǎǘŀƴŘŀǊŘǎ ǎƘŀƭƭ ŀǇǇƭȅ˟ ƻǊ 

b.   100g/m3 where the discharge is to any other river or to an artificial watercourse 
except when the background total suspended solids in the waterbody is greater than 
100g/m3 in which case Schedule 5 visual clarity standards shall apply. 

Submissions 

5.147. Several submitters support the amended sediment discharge condition in PC7 Rules 5.141 and 
рΦмрнΦ  bƎņ wǹƴŀƴƎŀ464 seeks to retain condition (3) of Rules 5.141 and 5.152 as notified, 
stating their support of clearer limits on suspended solids.  Timaru DC465 is supportive of PC7 
condition (3) of Rule 5.141 because of the potential positive effects on its community drinking-
water and water supply surface water takes where the sediment discharges occur upstream 
of the take.  Fish & Game466 supports Rule 5.152, reasoning that discharges to a water way can 
have adverse effects on freshwater habitat.  CCC467 indicates its general support for Rule 5.141 
όŀƭƻƴƎ ǿƛǘƘ ǘƘŜ ƻǘƘŜǊ ΨǎǘǊǳŎǘǳǊŜǎΩ ǊǳƭŜǎύ ŀƭǘƘƻǳƎƘ ƛǘǎ ǊŜŀǎƻƴǎ Řƻ ƴƻǘ ƳŀƪŜ ǇŀǊǘƛŎǳƭŀǊ ǊŜŦŜǊŜƴŎŜ 
to sediment discharges. 

5.148. Federated Farmers468, Greenstreet Irrigation469 and Ashburton River Irrigators Association470 
oppose PC7 condition (3) of Rules 5.141 and 5.152, as they consider that the required 
concentrations of suspended solids needs to be technically justified.   

5.149. New Zealand Defence Force471 opposes PC7 condition (3) of Rule 5.141, stating that the 
existing restrictions are appropriate given the specific attributes of temporary activities and 
associated discharges, and imposing total suspended solids limits, which would require 
monitoring to confirm compliance with a permitted activity rule, is excessive in relation to 
these activities.   

5.150. South Canterbury Gravel Extracting Industry472 and Rooney Earthmoving473 oppose condition 
όоύ ƻŦ ǘƘŜ ΨǎǘǊǳŎǘǳǊŜǎΩ wǳƭŜ рΦмпмΣ ŎƛǘƛƴƎ ǘƘŀǘ ǘƘŜ ǎŜŘƛƳŜƴǘ ƭƛƳƛǘǎ ŀǊŜ ǘƻƻ ƻƴŜǊƻǳǎ ŦƻǊ ǘŜƳǇƻǊŀǊȅ 
activities, and impractical and unachievable in these circumstances.  They consider that as any 
potential discharge must originate from the bed of the river and be native to that waterbody, 
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470 PC7-343.36 ς I note that this submission point is on Rule 5.141 but the submission also refers to Rule 5.152 
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it will have less effect on water quality than a flood or recreational vehicle driving through the 
same waterbody.  South Canterbury Gravel Extracting Industry also states that PC7 condition 
(3) adds an additional layer of complicated and unnecessary compliance and costs. 

5.151. Aggregate and Quarry Association474 and Fulton Hogan475 ƻǇǇƻǎŜ ŎƻƴŘƛǘƛƻƴ όоύ ƻŦ ǘƘŜ ΨƎǊŀǾŜƭ 
ŜȄǘǊŀŎǘƛƻƴΩ wǳƭŜ рΦмрнΣ ƴƻǘƛƴƎ ǘƘŀǘ ŘƛǎŎƘŀǊƎŜǎ ŦǊƻƳ ƎǊŀǾŜƭ ǇǊƻŎŜǎǎƛƴƎ ŀŎǘƛǾƛǘƛŜǎ ǘƻ ƭŀƴŘ ǿƘŜǊŜ 
it may enter water are unlikely to meet the more stringent sediment limits.  The submitters 
state that as gravel processing equipment is located in the river berm or gravel beach of a 
braided river, sediment discharges will percolate to ground, there is very little risk of this 
sediment laden discharge reaching a surface waterbody, and provided the discharge is to land 
and then groundwater, this sediment discharge is unlikely to result in an adverse effect.  Fulton 
Hogan seeks that Rule 5.152 is amended to specƛŦȅ ǘƘŀǘ ǘƘŜ ǊŜŎŜƛǾƛƴƎ ǿŀǘŜǊ ƛǎ ΨǎǳǊŦŀŎŜΩ ǿŀǘŜǊ 
(as opposed to water generally).   

5.152. Meridian476 requests that condition (3) of Rule 5.141 is amended to apply the sediment 
ŘƛǎŎƘŀǊƎŜ ƭƛƳƛǘǎ ΨƻǳǘǎƛŘŜ ƻŦ ǘƘŜ ȊƻƴŜ ƻŦ ǊŜŀǎƻƴŀōƭŜ ƳƛȄƛƴƎΩΦ Lǘǎ ǊŜŀǎƻƴƛƴƎ ŘƻŜǎ ƴƻǘ ǎǇŜcifically 
mention sediment discharges but does highlight their concerns with the implications of the 
PC7 amendments on the maintenance and operation of the Waitaki Power Scheme. 

Analysis 

5.153. I note that the limits for suspended sediment discharges used in Rules 5.141 and 5.152 are the 
same as in existing CLWRP permitted activity rules, for example Rule 5.163.  That is, a total 
suspended solids concentration threshold, and a visual clarity standard set out in Schedule 5 
of the plan if the background total suspended solids concentration exceeds the threshold.  
Most permitted activity rule restrictions for discharges of total suspended solids are from 
point source discharges such as stormwater discharges.  However, Plan Change 4 to the 
CLWRP introduced restrictions on sediment discharges from activities other than strict point 
source discharges, including disturbance of the bed associated with the disturbance and 
removal of existing vegetation (Rule 5.163).   

5.154. In response to Federated Farmers, Greenstreet Irrigation and Ashburton River Irrigators 
Association who seek technical justification for the total suspended solids limits, I note that 
these permitted activity limits (50 or 100 g/m3 depending on the receiving waterbody type) 
are the same as in existing CLWRP rules.  The reasoning for these existing sediment limits was 
principally to avoid the addition of fine sediments to waterways that would subsequently 
settle on the bed, as outlined in the 2009 technical report477 that was provided for the CLWRP 
hearing.  However, these limits were described for point source discharges to waterbodies 
rather than the effects of mobilising sediments already in the bed (as per PC7 Rules 5.141 and 
5.152). 

5.155. The technical report explains that suspended and deposited fine sediments have a range of 
negative impacts on aquatic ecosystems such that in some circumstances fine sediment is 
considered the major stressor.  As such it is important to manage the discharge of fine 
sediment into a waterway and the mobilisation of sediments already present on the bed.   

 
474 PC7-458.2 
475 PC7-428.8 
476 PC7-346.15 
477 Hayward S; Meredith A; Stevenson M.  2009.  Review of proposed NRRP water quality objectives and 
standards for rivers and lakes in the Canterbury region.  Report No.  R09/16, 182p. 
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5.156. Fine sediment in a waterway is mobilised during flood events and re-distributed downstream.  
This occurs to a greater magnitude and extent in rivers that experience large floods than those 
with stable flows such as spring fed streams.  Nonetheless, flow event sediment mobilisation 
is a natural event in the river.   

5.157. Artificial mobilisation of fine sediment during baseflows will have negative impacts by virtue 
of the fact that the water should otherwise be clear and that biota have adapted to the 
previous state of the sediment deposition.  In particular there has been research478 on the 
negative effects of suspended fine sediment on fish migration.  Re-deposition of fine sediment 
is also associated with negative impacts upon macroinvertebrates479 and the promotion of 
cyanobacteria blooms.480  

5.158. Fine sediment is not uniformly distributed through a waterway and tends to settle in certain 
areas and not others during flood flow recession.  Artificial mobilisation has the potential to 
re-distribute sediments with negative ecological effects.  As such mobilisation of fine 
sediments in a waterway should be minimised as much as possible.   

5.159. Based on the technical advice on the impacts of sediment and the measurement of visual 
clarity, I disagree with NZDF, South Canterbury Gravel Extracting Industry and Rooney 
Earthmoving that PC7 amendments to condition (3) of Rules 5.141 and 5.152 should be 
deleted.  The introduction of measurable sediment limits after a four-hour period is 
considered appropriate to minimise adverse effects on aquatic species.   

5.160. In response to concerns raised by NZDF, South Canterbury Gravel Extracting Industry and 
others regarding the more stringent monitoring requirements, I note that visual clarity is 
typically measured using a black disk481.  A simplified method has also been developed 
specifically to overcome constraints involved with community monitoring and in small 
streams.  The clarity tube uses the principles of the black disk method, is quick and easy to 
use, and can be used in any environment, such as small streams with dense macrophyte 
growths or very fast-flowing or deep rivers where use of the black disk is difficult or hazardous.  
Readings taken using the clarity tube have been shown to correlate well with black disk 
measurements.482   

5.161. In terms of the management of bed sediment re-mobilisation, I consider that a sediment 
discharge measure based on visual clarity as outlined in Schedule 5 of the CLWRP, as opposed 
to measurement of turbidity or suspended solids concentrations, has immediate 
environmental relevance to the aesthetics, contact recreation, and fish habitat values.  As such 
this approach is appropriate and more applicable to sediment being mobilised from within the 
stream bed.   

5.162. Based on the technical advice, I partially agree with concerns raised by South Canterbury 
Gravel Extracting Industry and Rooney Earthmoving that the measurement of suspended 

 
478 Boubee et al 1997 Avoidance of suspended sediment  by the juvenile migratory stage of six New Zealand 
native fish species.  New Zealand Journal of Marine and Freshwater Research 31: 61-69  
479 Burdon, McIntosh, and Harding 2013 Habitat loss drives threshold response of benthic invertebrate 
communities to deposited sediment in agricultural streams.  Ecological Applications 23: 1036-1047. 
480 Wood et al.  2015 Entrapped sediments as a source of phosphorus in epilithic cyanobacterial proliferations 
in low nutrient rivers.  Plos One DOI:10.1371/journal.pone.0141063. 
481 Black disk is a type of water clarity observation, as described on the Land Air Water Aotearoa (LAWA) 
website - https://www.lawa.org.nz/learn/glossary/b/black-disc/ 
482 Kilroy C, Biggs BJF, 2002.  Use of the SHMAK clarity tube for measuring water clarity: comparison with the 
black disk method. New Zealand Journal of Marine and Freshwater Research. 36: 519-527. 
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sediment in the discharge is excessive in relation to the activities managed under Rules 5.141 
and 5.152.  In particular, I agree that the total suspended solids concentration limit, which 
requires a laboratory test, is too onerous for temporary discharges and therefore I 
recommend deleting this requirement from condition (3).  However, I do not consider that the 
measurement of visual clarity is too onerous for temporary discharge activities.  In addition, 
to provide certainty of temporary nature of the activity I recommend that the maximum time 
periods for discharge are reinstated (i.e. not more than ten hours in any 24 hour period and 
not more than 40 hours in total). 

5.163. In response to Aggregate and Quarry Association and Fulton Hogan seeking that Rules 5.141 
and 5Φмрн ōŜ ŀƳŜƴŘŜŘ ǘƻ ƻƴƭȅ ŀǇǇƭȅ ǘƻ ŘƛǎŎƘŀǊƎŜǎ ǘƻ ΨǎǳǊŦŀŎŜ ǿŀǘŜǊΩ ǊŀǘƘŜǊ ǘƘŀƴ ΨǿŀǘŜǊΩΣ L 
consider that this would inappropriately narrow the scope of the rules.  For example, the rules 
would no longer cover situations where temporary sediment discharges to land infiltrate into 
groundwater and then rapidly move into the adjacent surface waterbody.  In that 
circumstance the PC7 sediment discharge standards should apply to protect ecosystems. 

5.164. In response to the request from Meridian that the sediment discharge limits should only apply 
ΨƻǳǘǎƛŘŜ ƻŦ ǘƘŜ ȊƻƴŜ ƻŦ ǊŜŀǎƻƴŀōƭŜ ƳƛȄƛƴƎΩΣ L ƴƻǘŜ ǘƘŀǘ ƳƛȄƛƴƎ ȊƻƴŜǎ ŀǊŜ ƴƻǘ ǘȅǇƛŎŀƭƭȅ ŀǇǇƭƛŜŘ 
to point source discharges of fine sediment because the primary issue with suspended 
sediment is not the concentration in the water, but the volume of sediment that deposits on 
the bed.  A considerable amount of sediment may fall out of suspension within the mixing 
zone and create a significant impact that cannot be diluted (or mixed) but remains within the 
waterbody.   

5.165. However, the use of the visual clarity standards in Schedule 5 of the CLWRP does include the 
ŀǇǇƭƛŎŀǘƛƻƴ ƻŦ ŀ ΨƳƛȄƛƴƎ ȊƻƴŜΩΣ ǿƘƛŎƘ ƛǎ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ ǎŎƘŜŘǳƭŜ ŀǎ ǘƘŜ ŀǊŜŀ όŀƴŘ ǳƴŘŜǊƭȅƛƴƎ 
volume) of a receiving water where the water quality standards do not have to be met.  This 
is considered appropriate in the situation where suspended fine sediments have been re-
mobilised from within the bed rather than discharged into the waterbody.  The use of visual 
clarity in the case of a discharge of fine sediment into a waterbody (not from within) is not 
ideal and should be accompanied with some measurement of sediment load such as total 
suspended solids. 

Recommendation 

5.166. Amend condition (3) of both PC7 Rules 5.141 and 5.152, as shown in Appendix E. 

Ecological impacts of diversions  

5.167. PC7 amends Policy 4.47 and Rules 5.140 and 5.151 in response to plan implementation issues 
ǘƘŀǘ Ƙŀǎ ǎŜŜƴ ǎƻƳŜ ǇŀǊǘƛŜǎ άŘƛǾŜǊǘƛƴƎέ ǿƘƻƭŜ ǊƛǾŜǊ ōǊŀƛŘǎκǊŜŀŎƘŜǎ ǘƻ ŜƴŀōƭŜ ŀŎŎŜǎǎ ǘƻ ƎǊŀǾŜƭ 
άƛǎƭŀƴŘǎέ ǿƛǘƘƛƴ ōǊŀƛŘŜŘ ǊƛǾŜǊǎ ǿƛǘƘ ŎƻƴǎŜǉǳŜƴǘ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ ƻƴ ǊƛǾŜǊ ŜŎƻƭƻƎy.  The 
ΨŘƛǾŜǊǎƛƻƴΩ ƛǎ ŎǳǊǊŜƴǘƭȅ ƻŎŎǳǊǊƛƴƎ ŀǎ ŀ ǇŜǊƳƛǘǘŜŘ ŀŎǘƛǾƛǘȅΦ  ¢ƘŜǎŜ ŎƘŀƴƎŜǎ ŀǊŜ ǇǊƛƳŀǊƛƭȅ ƛƴŦƻǊƳŜŘ 
ōȅ ǘƘŜ ǎǳǇǇƻǊǘƛƴƎ ǘŜŎƘƴƛŎŀƭ ƳŜƳƻǊŀƴŘǳƳΥ άEcological impacts of braid diversionέΦ   

Policy 4.47 ς Small scale diversion of water 

Provisions 

5.168. PC7 amends Policy 4.47 as follows: 
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Small-scale diversions of water within the beds of lakes, rivers or adjoining wetlands are 
provided for as part of: 

 Χ 
b. removing gravel or other earthworks provided potential adverse effects on any 

person, their property, or the ecological, cultural, recreational or amenity values of 
the fresh waterbody are minimised˟ 

c. undertaking minor flood or erosion control or repair works and the diversion is 
ƻŎŎǳǊǊƛƴƎ ǿƛǘƘƛƴ ǘƘŜ ōƻǳƴŘŀǊƛŜǎ ƻŦ ŀ ǎƛǘŜ ƻǊ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎ ǇǊƻǇŜǊǘȅ and provided 
there are no potential adverse effects that are more than minimal on any other 
person, their property, or any ecological, cultural, recreational or amenity values of 
ǘƘŜ ŦǊŜǎƘ ǿŀǘŜǊōƻŘȅ˟ Χέ 

Submissions 

5.169. Several submitters, including Beef + Lamb483, Ngņ wǹƴŀƴƎŀ484 and Fish & Game485 support the 
amendment to Policy 4.47.  Fish & Game comments that the policy recognises the importance 
of ecological, cultural, recreational and amenity values of a waterbody and the adverse 
impacts that diversions can have on these values if not managed and considered 
appropriately. 

5.170. Ashburton River Irrigators486 , Greenstreet Irrigation487 and Federated Farmers488 consider that 
ŎƭŀǳǎŜ όōύ ƻŦ tƻƭƛŎȅ пΦпт ǎƘƻǳƭŘ ōŜ ŀƳŜƴŘŜŘ ǘƻ ŀŘŘ ǘƘŜ ǇƘǊŀǎŜ άŀǎ ƳǳŎƘ ŀǎ ǇǊŀŎǘƛŎŀōƭŜέΣ 
stating that the amendment seems reasonable but it is unclear what it would mean in practical 
terms.   

5.171. Timaru DC489 provides its support for Policy 4.47, conditional on the policy intent being 
retained, citing that the policy may have effects on the construction of its new community 
water supply pipelines and other infrastructure.   

5.172. DOC490 supports the amendment to clause (b) of Policy 4.47 and considers that this 
requirement to minimise potential adverse effects of small-scale diversions of water should 
also apply to clause (a).  The submitter states that this addition would be consistent with Rule 
5.140. 

5.173. Fulton Hogan491 ǊŀƛǎŜǎ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ǘƘŜ ǳƴŎŜǊǘŀƛƴǘȅ ƻŦ ǘƘŜ ǿƻǊŘ ΨƳƛƴƛƳƛǎŜŘΩ ƛƴ ŎƭŀǳǎŜ όōύ ƻŦ 
Policy 4.47, stating that minimisation of effects without a reference point provides limited 
guidance to consent applicants and decision makers.  The submitter questions if the word 
ΨƳƛƴƛƳƛǎŜŘΩ ǊŜǉǳƛǊŜǎ ǘƘŀǘ ǘƘŜ /[²wt ǿŀǘŜǊ ǉǳŀƭƛǘȅ ƻǳǘŎƻƳŜǎ ƴŜŜŘ ǘƻ ōŜ ƳŜǘ ƻǊ ǎƻƳŜ ƻǘƘŜǊ 
measure such as reducing effects to the smallest amount possible.  It seeks deletion of the 
ǿƻǊŘ ΨƳƛƴƛƳƛǎŜŘΩ ƻǊ ƳƻǊŜ ǎǇŜŎƛŦƛŎ ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ ǾŀƭǳŜǎ ǘƘŀǘ ƴŜŜŘ ǘƻ be considered when 
undertaking the activity. 

 
483 PC7-214.13 
484 PC7-423.17 
485 PC7-351.3 
486 PC7-343.11 
487 PC7-312.13 
488 PC7-430.11 
489 PC7-292.4 
490 PC7-160.5 
491 PC7-428.2 
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5.174. Forest & Bird492 seeks that clause (b) of Policy 4.47, associated with removing gravel and other 
earthworks, is amended to a more stringent policy setting of avoidance of adverse effects on 
the freshwater body, rather than minimisation, to be consistent with the Canterbury Water 
Management Strategy first order principles.  With respect to adverse effects on people and 
ǇǊƻǇŜǊǘȅΣ ǘƘŜ ǎǳōƳƛǘǘŜǊ ŎƻƴǎƛŘŜǊǎ ǘƘŀǘ άƳƛƴƛƳƛǎŜέ ƛǎ ŀǇǇǊƻǇǊƛŀǘŜΦ  Lǘ ŀƭǎƻ ǎŜŜƪǎ ǘƘŀǘ ŎƭŀǳǎŜ όŎύ 
of Policy 4.47, associated with minor flood or erosion control or repair works, is similarly made 
more stringent to require the avoidance of any potential adverse effects on the ecological, 
cultural, recreational or amenity values of the freshwater body.   

Analysis 

5.175. L ŎƻƴǎƛŘŜǊ ǘƘŀǘ ǘƘŜ ǇƘǊŀǎŜ άŀǎ ƳǳŎƘ ŀǎ ǇǊŀŎǘƛŎŀōƭŜέ ǿƻǳƭŘ ƳŜŀƴ ǘƘŀǘ ǘƘƻǎŜ ǇƻǘŜƴǘƛŀƭ ŀŘǾŜǊǎŜ 
effects of removing gravel and other earthworks on those considerations listed in clause (b) 
of Policy 4.47 only need to be minimised if it is practicable to do so.  In addition to potentially 
increasing adverse effects, I do not consider that the amendment would provide the increased 
clarity sought by the submitters.   

5.176. I do not consider the amendment sought by DOC is consistent with the direction provided in 
the CRPS and CLWRP on infrastructure, nor is it reasonable given the likely small scale of 
effects of the small-scale diversion of water.  In considering the submission from DOC on 
clause (a) of Policy 4.47, I have considered the RMA definition of infrastructure, the CRPS 
ŘŜŦƛƴƛǘƛƻƴǎ ƻŦ ΨǊŜƎƛƻƴŀƭƭȅ ǎƛƎƴƛŦƛŎŀƴǘ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜΩ ŀƴŘ ΨŎǊƛǘƛŎŀƭ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜΩΣ /wt{ ǇƻƭƛŎȅ 
direction493, and the CLWRP Objectives.  In particular, Objective 3.3 directs that άNationally 
and regionally significant infrastructure is enabled and is resilient and positively contributes to 
economic, cultural and social wellbeing through its efficient and effective operation, on-going 
maintenance, repair, development and upgrading.έ     

5.177. I do not share the same concerns of Fulton Hogan regarding uncertainty of the word 
ƳƛƴƛƳƛǎŜŘΩ ƛƴ ŎƭŀǳǎŜ όōύ ƻŦ tƻƭƛŎȅ пΦпт ƎƛǾŜƴ ǘƘŀǘ ǘƘŜ ǇƻƭƛŎȅ ǇǊƻǾƛŘŜǎ ŘƛǊŜŎǘƛƻƴ ŦƻǊ Ǉƭŀƴ ǳǎŜǊǎ 
on the type of effects on the environment that should be minimised for small-scale diversions 
associated with removing gravel and other earthworks, and if consent is required, the scale 
and significance of the effects will be considered case by case through the resource consent 
process.  Accordingly, I recommend that this submission point be rejected. 

5.178. In response to Forest & Bird, I consider that that the requirement to minimise (rather than 
avoid) effects is reasonable for these two types of activities given the likely small scale of the 
effects (the policy refers to small-scale diversions of water) and does not account for any 
effects up to the permitted activity threshold.  However, I acknowledge that phrasing PC7 
clause (b) of Policy 4.47 differently to existing clause (c) may cause plan users uncertainty 
about whether they intend different outcomes.  For this reason I consider it appropriate to 
amend clause (b) so that they are identically phrased. 

Recommendation 

5.179. Amend clause (b) of Policy 4.47,494 as per the tracked changes in Appendix E. 

 
492 PC7-472.26, PC7-472.27 
493 In particular Policy 5.2.2 of the RPS: Integration of land-use and regionally significant infrastructure 
494 Forest & Bird (PC7-472.26, PC7-472.27) 



S42A Report ï PC7 to CLWRP and PC2 to WRRP ï Part 3: Submissions on PC7 Part A  

Page 119 

Rules 5.140 and 5.151 

Provisions 

5.180. PC7 amends permitted activity Rules 5.140 and 5.151 to introduce four new conditions 
associated with the diversion of water and the placement of temporary culverts for the 
purpose of maintaining indigenous freshwater biological diversity.  Rule 5.140 is grouped with 
ǘƘŜ Ψ{ǘǊǳŎǘǳǊŜǎΩ ǊǳƭŜǎ ƛƴ ǘƘŜ /[²wt ŀƴŘ ǊŜŦŜǊǎ ǘƻΥ άthe installation, alteration, extension or 
removal of temporary structures and diversions associated with undertaking activities in Rules 
5.135 to 5.139, military training activities, or artificial watercourses.έ  wǳƭŜ рΦмрм ƛǎ ŀ ΨDǊŀǾŜƭ 
ŦǊƻƳ ƭŀƪŜ ŀƴŘ ǊƛǾŜǊōŜŘǎΩ ǊǳƭŜ ƛƴ ǘƘŜ /[²wt ŀƴŘ ǊŜŦŜǊǎ ǘƻΥ άthe placement, use, maintenance 
and removal of any temporary structures and diversions associated with undertaking activities 
in Rules 5.147 to 5.150 or in relation to artificial watercourses.έ 

5.181. The new conditions proposed by PC7 are the same for each rule, as follows: 

3.   The activity does not prevent fish passage or result in the stranding of ŦƛǎƘ˟ and 

4.   Any diversion of water out of a river channel does not reduce the wetted width of 
that existing channel by more than 25% at any Ǉƻƛƴǘ˟ and 

5.   For any temporary culvert in a river: 

a.   The maximum length of the culvert is млƳ˟ and 

b.   The culvert is installed so that the base of the culvert is below bed level to an 
extent that a minimum of 25% of the internal width of the culvert is below the 
level of the bed of the river or is covered with water at the estimated т5a![C˟ 
and  

6.   The activity is not in a river, lake or artificial watercourse managed for flood 
control or drainage purposes unless written permission has been obtained from 
the authority responsible for maintaining the flood and drainage carrying 
capacity of that water body or watercourse.  

Submissions and Analysis 

5.182. Sixteen submissions were received on PC7 Rule 5.140 and 12 submissions on PC7 Rule 5.151.  
Those which clearly relate to the four new conditions are discussed below.  Submissions on 
Rules 5.140 and 5.151 relating to Indigenous Freshwater Species Habitat or impacts on hydro-
electricity generation infrastructure/activities due to these mapped habitats, are discussed in 
other sub-sections of this topic. 

5.183. bƎņ wǹƴŀƴƎŀ495 and DOC496 support the addition of conditions (3) to (5) in both rules to ensure 
fish passage is provided for. 

5.184. Timaru DC497 states its neutrality to Rules 5.140 and 5.151 but seeks that any amendments are 
not any more restrictive than currently proposed as the rules may have effects on the 
construction and maintenance of their community water supply infrastructure.   

 
495 PC7-423.53, PC7-423.57 
496 PC7-160.19, PC7-160.25 
497 PC7-292.28, PC7-292.32 
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5.185. Greenstreet Irrigation Society,498 Federated Farmers499 and Ashburton River Irrigators500 
consider that the culvert installation requirements in condition (5)(b) are unclear and seek 
that the condition is re-ǿǊƛǘǘŜƴΦ  ¢ƘŜ ǘŜȄǘ ƻŦ ŎƻƴŎŜǊƴ ƛǎΥ άThe culvert is installed so that the base 
of the culvert is below bed level to an extent that a minimum of 25% of the internal width of the 
culvert is below the level of the bed of the ǊƛǾŜǊέ. 

5.186. I note that the New Zealand Fish Passage Guidelines501 (Appendix G) describe the minimum 
culvert design standards for fish passage including the use of open bottom culverts or 
embedding the culvert invert by 25 - 50 % of the culvert height (among many other standards 
for instream infrastructure to provide for fish passage).  Condition (5)(b) is recommended to 
be amended to more closely align with these guidelines, while retaining reference to the 
7DMALF.  We are uncertain if tƘƛǎ Ŧǳƭƭȅ ǊŜǎƻƭǾŜǎ ǘƘŜ ǎǳōƳƛǘǘŜǊǎΩ ŎƻƴŎŜǊƴǎΦ  ¢ƘŜ ǇǊƻǇƻǎŜŘ ǘŜȄǘ 
is: 

The culvert is an open bottom culvert or the base of the culvert is embedded below bed level by 
25% to 50% of the culvert ƘŜƛƎƘǘΧΦ 

5.187. Central South Island Fish and Game502 supports the requirement to maintain fish passage and 
prevent the stranding of fish (condition (3)), stating that it acknowledges the importance of 
maintaining fish passage in a waterbody for spawning and lifecycles.  Regarding condition 
(5)(b), the submiǘǘŜǊ ǎŜŜƪǎ ǘƘŀǘ ǘƘŜ ǿƻǊŘ ΨƻǊΩ ƛǎ ǊŜǇƭŀŎŜŘ ǿƛǘƘ ΨŀƴŘΩΣ ǎǘŀǘƛƴƎ ǘƘŀǘ ōƻǘƘ ǘƘŜ 
embedment of the culvert (at least 25% buried) and a water flow at the estimated 7DMALF 
are important for passage at critical low flow periods.  North Canterbury Fish and Game503 
adopt the submission of Central South Island Fish and Game. 

5.188. With reference to Appendix G of the New Zealand Fish Passage Guidelines, I agree with Fish 
& Game that minimum design requirements for culvert installation and flow are both key 
requirements for fisƘ ǇŀǎǎŀƎŜ ŀƴŘ ǘƘŜǊŜŦƻǊŜ ǊŜŎƻƳƳŜƴŘ ǘƘŀǘ ǘƘŜ άƻǊέ ƛƴ ŎƻƴŘƛǘƛƻƴ όрύόōύ ƛǎ 
ŎƘŀƴƎŜŘ ǘƻ ŀƴ άŀƴŘέΦ   

5.189. Fulton Hogan504 considers that condition (5) should be amended to a maximum culvert length 
of 14 metres rather than 10 metres as proposed in PC7 to provide enough clear space either 
side of the vehicles used to cart gravel from the riverbed.  They acknowledge that a limit is 
appropriate to avoid issues that might arise from long culverts in areas with high flow 
velocities where fish passage may be harder to maintain, but state that condition (3) and (5)(b) 
effectively provide for fish passage, therefore making the 10 metre culvert limit unnecessary. 

5.190. In response to Fulton Hogan, I agree that the rules should be amended to increase the culvert 
length in recognition of the improved practicality for contractors undertaking works in the 
bed.   

5.191. NZDF505 considers that condition (5) of PC7 Rule 5.140 is unnecessary and seeks its deletion, 
stating that the other rule conditions, in particular conditions (3) and (4), sufficiently manage 
the potential effects of this temporary activity. 

 
498 PC7-312.51 
499 PC7-430.51, PC7-430.56 
500 PC7-343.33 
501 New Zealand Fish Passage Guidelines: For structures up to 4 metres.  April 2018. 
502 PC7-351.14, PC7-351.15, PC7-351.16, PC7-351.17 
503 PC7-95.75, PC7-95.76, PC7-95.77, PC7-95.78 
504 PC7-428.6, PC7-428.7 
505 PC7-344.1 
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5.192. I note that while condition (5) is primarily associated with the potential effects on fish passage, 
it also limits effects on visual amenity, recreational values, cultural values and water quality 
associated with culvert installation.  Accordingly, it is recommended to retain condition (5). 

5.193. Meridian506 seeks that condition (3) of Rule 5.140 explicitly states that the requirement for 
fish passage only applies to new culverts due to concerns on the implications on activities 
associated with the Waitaki Power Scheme. 

5.194. I do not consider that this amendment is necessary given that Rule 5.140 covers temporary 
structures, quantified by condition (2) of Rule 5.140 which requires that the structure is in 
place for no more than four weeks in any 12 months.  In other words, all temporary culverts 
ŀǊŜ ƭƛƪŜƭȅ ǘƻ ōŜ άƴŜǿέ structures. 

5.195. Federated Farmers507 ǊŀƛǎŜǎ ŎƻƴŎŜǊƴǎ ǘƘŀǘ ǘƘŜ άDǊŀǾŜƭ ŦǊƻƳ ƭŀƪŜ ŀƴŘ ǊƛǾŜǊōŜŘέ wǳƭŜǎ рΦмпуΣ 
5.149 and 5.150 prevent the diversion of water within the bed of a river, and considers that 
an effects-based approach is more appropriate for the very limited volumes of extracted 
permitted by these rules.  To provide relief, the submitter seeks that Rule 5.148 is amended 
ǘƻ ŘŜƭŜǘŜ ǘƘŜ ƴƻǘƛŦƛŜŘ ǘŜȄǘ άōǳǘ ŜȄŎƭǳŘƛƴƎ ǘƘŜ ŘƛǾŜǊǎƛƻƴ ƻŦ ǿŀǘŜǊ ǿƛǘƘƛƴ ǘƘŜ ōŜŘ ƻŦ ŀ ǊƛǾŜǊέ ŀƴŘ 
a new condition is introduced that requires fish passage.   

5.196. Similarly, Rooney Earthmoving508 and South Canterbury Gravel Extracting Industry509 oppose 
the PC7 amendments to Rule 5.149 to remove the diversion of water from rule descriptor 
όάǘƘŜ ŎƘŀǇŜŀǳέύΣ ǎǘŀǘƛƴƎ ǘƘŀǘ ǘƘƛǎ ǎŜŜƳǎ ŘƛǎǇǊƻǇƻǊǘƛƻƴŀǘŜ to the potential effects in addition 
to their requirement to comply with the Canterbury Regional Gravel Management Strategy 
(2012). 

5.197. In response to Federated Farmers, Rooney Earthmoving and South Canterbury Gravel 
Extracting Industry, I consider that the amendments to Rules 5.147 to 5.150 provides a more 
straight forward rule pathway which clarifies that Rule 5.151 is the permitted activity rule for 
ŘƛǾŜǊǎƛƻƴǎ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ ǘƘŜ άƎǊŀǾŜƭέ ǊǳƭŜǎΣ ŀǎ ŀƳŜƴŘŜŘ ōȅ t/т ǘƻ ŀŘŘǊŜǎǎ ǘƘŜ Ǌƛǎƪǎ ǘƻ 
indigenous species habitats described in the Section 32 Report supporting technical 
ƳŜƳƻǊŀƴŘǳƳΥ άEcological impacts of braid diversionέΦ  wǳƭŜ рΦмрм ƛƴǘǊƻŘǳŎŜǎ ŀ ƴŜǿ ǇŜǊƳƛǘǘŜŘ 
activity condition that requires fish passage and the prevention of fish stranding.  The 
Canterbury Regional Gravel Management Strategy does not control (nor mention) the 
diversion of water.  Therefore, no change is recommended to the provisions.   

5.198. !ǊƻǿƘŜƴǳŀ ŀƴŘ ¢Ŝ wǹƴŀƴƎŀ510 seek a new condition in Rules 5.140 and 5.151 that the activity 
ŘƻŜǎ ƴƻǘ ƻŎŎǳǊ ǿƛǘƘƛƴ ŀƴȅ ƳŀǇǇŜŘ ΨwƻŎƪ !Ǌǘ aŀƴŀƎŜƳŜƴǘ !ǊŜŀΩ ǿƘƛŎƘ ŀǊŜ ƭƻŎŀǘŜŘ ǿƛǘƘƛƴ ǘƘŜ 
OTOP zone, citing concerns regarding potential adverse effects of activities on these nationally 
and culturally important limestone rock areas.   

5.199. Part B of PC7 introduces new planning maps identifying the Rock Art Management Area in 
Section 14 (OTOP) of the plan and given that rock art is currently only mapped in this sub-
region, I consider the relief soughǘ ōȅ !ǊƻǿƘŜƴǳŀ ŀƴŘ ¢Ŝ wǹƴŀƴƎŀ ƛǎ ōŜǘǘŜǊ ŎƻƴǎƛŘŜǊŜŘ ƛƴ ǘƘŜ 
PC7 Part B section of this report. 

 
506 PC7-346.12 
507 PC7-430.55 
508 PC7-392.3 
509 PC7-393.3 
510 PC7-424.105, PC7-424.108 
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Recommendation 

5.200. I recommend amending PC7 Rule 5.140 and 5.151 condition (5)(a) to a maximum culvert 
length of 14 metres511 and condition (5)(b) to improve clarity for culvert installation 
requirements. 

5.201. Rule 5.137 covers the installation, alteration, extension, or removal of culverts (including 
temporary culverts), and the associated take, discharge or diversion of water.  To remove 
duplication of the temporary culvert requirements in condition (7) of Rule 5.137 with PC7 Rule 
5.140, it is recommended to delete condition (7) from Rule 5.137 and introduce the 
requirements of condition (7)(a) and (b) of Rule 5.137 into PC7 condition (5) of Rule 5.140.  To 
ensure consistency of activity restrictions, it is also recommended to introduce these 
requirements into condition (5) of Rule 5.151.512   

Rules 5.115 and 5.120: New matters of discretion  

5.202. PC7 introduces a new matter into restricted discretionary Rule 5.115 (matter (11)) and Rule 
рΦмнл όƳŀǘǘŜǊ όоύύ ŀǎ ŦƻƭƭƻǿǎΥ άthe potential adverse effects on significant habitats of 
indigenous fauna and floraΦέ wǳƭŜ рΦммр ŎƻƴǘǊƻƭǎ ǘƘŜ ǘŀƪƛƴƎ ŀƴŘ ǳǎƛƴƎ ƻŦ ǿŀǘŜǊ ŦƻǊ ŀ 
community water supply, and Rule 5.120 controls the taking of groundwater for dewatering 
and the associated use and discharge of that water.   

Submissions 

5.203. A total of thirteen submissions were received on both rules, although the majority are not on 
the new restricted discretionary matters.  There are three submissions on Rule 5.115 and four 
submissions on Rule 5.120.   

5.204. Cashmere Stream Care Group513 supports Rule 5.120 as notified without any reasoning.  
DOC514 seeks to retain Rules 5.115 and 5.120 as notified, stating that it is appropriate that 
potential adverse effects on significant habitats are given particular consideration as part of 
the resource consent process under these rules.   

5.205. Beef + Lamb515 seeks the deletion of the new matter of discretion in Rule 5.115, stating that 
more claritȅ ƛǎ ƴŜŜŘŜŘ ŀǊƻǳƴŘ ǿƘŀǘ ƛǎ ΨǎƛƎƴƛŦƛŎŀƴǘ Ƙŀōƛǘŀǘǎ ƻŦ ƛƴŘƛƎŜƴƻǳǎ Ŧŀǳƴŀ ŀƴŘ ŦƭƻǊŀΩΣ Ƙƻǿ 
this habitat is identified and by whom, what relationship if any this has to wider policy or 
legislation, what the wider implications are for land users, and what the procedures are to 
challenge the identification of a significant habitat of indigenous fauna and flora.   

5.206. Timaru DC516 seeks that the matter in Rules 5.115 and 5.120 is amended to reference 
LƴŘƛƎŜƴƻǳǎ CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ Iŀōƛǘŀǘ ǊŀǘƘŜǊ ǘƘŀƴ άǎƛƎƴƛŦƛŎŀƴǘ Ƙŀōƛǘŀǘǎ ƻŦ ƛƴŘƛƎŜƴƻǳǎ Ŧŀǳƴŀ 
ŀƴŘ ŦƭƻǊŀέΣ ŀƴŘ ǉǳŜǎǘƛƻƴǎ ǿƘȅ ǘƘŜ ǇƻǘŜƴǘƛŀƭ ŀŘǾŜǊǎŜ ŜŦŦŜŎǘǎ ƻƴ ǘƘŜ ƳŀǇǇŜŘ Ƙŀōƛǘŀǘǎ Ƙŀǎ ƴƻǘ 
been utilised in these rules as it has throughout the rest of the plan. 

 
511 Fulton Hogan (PC7-428.6, PC7-428.7) 
512 Ravensdown 
513 PC7-193.9 
514 PC7-160.13, PC7-160.14 
515 PC7-214.55 
516 PC7-292.20, PC7-292.22 
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5.207. Four submitters, including Federated Farmers517 seek the deletion of reference to Indigenous 
CǊŜǎƘǿŀǘŜǊ {ǇŜŎƛŜǎ Iŀōƛǘŀǘ ƛƴ wǳƭŜ рΦмнл ŘǳŜ ǘƻ ǊŜŀǎƻƴǎ ŘƛǎŎǳǎǎŜŘ ƛƴ ǘƘŜ ǎŜŎǘƛƻƴ άGeneral 
submissions on mapped Indigenous Freshwater Species HabitatέΦ   

Analysis 

5.208. In response to Timaru DC and Beef + Lamb, I agree that referring to the mapped habitats of 
indigenous freshwater species in the matters of Rules 5.115 and 5.120 would provide more 
certainty for plan users in a resource consent process.  This amendment would more 
effectively implement Policies 4.61A and 4.101.   

5.209. I note that PC7 Rule 5.120 does not currently refer to Indigenous Freshwater Species Habitat, 
but these submissions have been considered in forming the recommendation for PC7 Rule 
5.120 to introduce the term.   

Recommendation 

5.210. Amend the matter in Rules 5.115 and 5.120 to reference Indigenous Freshwater Species 
Iŀōƛǘŀǘ ǊŀǘƘŜǊ ǘƘŀƴ άǎƛƎƴƛŦƛŎŀƴǘ Ƙŀōƛǘŀǘǎ ƻŦ ƛƴŘƛƎŜƴƻǳǎ Ŧŀǳƴŀ ŀƴŘ ŦƭƻǊŀέ. 518 

Miscellaneous 

5.211. This section of the report considers any specific decisions sought in submissions on the PC7 
ǇǊƻǾƛǎƛƻƴǎ ŎƻǾŜǊŜŘ ƛƴ ǘƘƛǎ ΨƘŀōƛǘŀǘǎ ƻŦ ƛƴŘƛƎŜƴƻǳǎ ŦǊŜǎƘǿŀǘŜǊ ǎǇŜŎƛŜǎΩ ǘƻǇƛŎ ƻǘƘŜǊ ǘƘŀƴ ǘƘƻǎŜ 
(provisions and/or decisions sought) covered in the preceding sub-sections of this topic.   

5.212. This includes any submissions on amendments to Rules 5.138, 5.141, 5.141A, 5.148, 5.149, 
5.150 to clarify that artificial waterways are subject to the discharge and diversion activity 
restrictions, but not the section 13 RMA land use activity restrictions in the rules, amendments 
to Rules 5.136, 5.137, 5.140, 5.151, 5.152 to improve the readability of the rule, and the 
ƛƴǘǊƻŘǳŎǘƛƻƴ ŀƴŘ ŘŜƭŜǘƛƻƴ ƻŦ wǳƭŜǎ рΦмрн! ŀƴŘ рΦмро ǊŜǎǇŜŎǘƛǾŜƭȅ ǘƻ ƛƳǇǊƻǾŜ ǘƘŜ ΨŘǊƻǇ-ƻǳǘΩ 
ǊǳƭŜ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ ǘƘŜ ǇŜǊƳƛǘǘŜŘ ŀŎǘƛǾƛǘȅ ǊǳƭŜǎ ŦƻǊ ΨDǊŀǾŜƭ ŦǊƻƳ ƭŀƪŜ ŀƴŘ ǊƛǾŜǊōŜŘǎΩΦ   

Rules 5.138, 5.141, 5.141A, 5.148, 5.149, 5.150 ς Artificial waterways 

5.213. Greenstreet Irrigation Society519, Ashburton River Irrigators Association520 and Federated 
Farmers521 seek that the activity status of Rule 5.141A is changed from discretionary to 
restricted discretionary, and new matters of discretion are introduced into the rule to cover 
the conditions of Rule 5.135 to 5.141.  No reason is provided for the relief sought.   

5.214. The activity status of discretionary for Rule 5.152A is considered appropriate as the rules 
manage several types of activities, including disturbance of the bed to install temporary 
structures, temporary diversion of water and temporary discharges, and accordingly the 
effects of the activities are so variable that it is not possible to prescribe standards to control 
them in advance.  In addition, the discretionary status is the same stringency as the deleted 

 
517 PC7-430.305 
518 Timaru DC (PC7-292.20, PC7-292.22) 
519 PC7-312.54 
520 PC7-343.37 
521 PC7-430.54 
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ΨŘǊƻǇ ƻǳǘΩ wǳƭŜ рΦмроΣ ŀƴŘ ƻǘƘŜǊ ǊǳƭŜǎ ǘƘŀǘ ƳŀƴŀƎŜ ŀŎǘƛǾƛǘƛŜǎ ƛƴ ǘƘŜ ōŜŘΣ ŦƻǊ ŜȄŀƳǇƭŜ wǳƭŜǎ 
5.141A and 5.150. 

Rules 5.152A and 5.153 ς Drop-out rule 

5.215. Timaru DC522 supports Rule 5.152A but seeks that any amendments are not any more 
restrictive than currently proposed as the rule may have effects on the construction and 
maintenance of its community water supply infrastructure.   

5.216. Federated Farmers523 seeks that the activity status of PC7 Rule 5.152A is changed from 
discretionary to restricted discretionary, and new matters of discretion are introduced into 
the rule to cover the conditions of Rule 5.151 and 5.152.  No reason is provided for the relief 
sought.   

5.217. The activity status of discretionary for Rule 5.141A is considered appropriate as the rules 
manage several types of activities, including disturbance of the bed associated with structures, 
diversion of water and discharges of contaminants into water, and accordingly the effects of 
the activities are so variable that it is not possible to prescribe standards to control them in 
advance.  In addition, the discretionary status is the same stringency as other rules that 
manage similar activities, for example Rules 5.141A and 5.153. 

Rules 5.136, 5.137, 5.140, 5.151, 5.152 ς Rule descriptor amendments 

5.218. Rooney Earthmoving524 and South Canterbury Gravel Extracting Industry oppose PC7 Rule 
5.136 due to concerns that amendments restrict the existing activities provided in the rule 
such as creating bird islands, habitat enhancement and erosion protection.  The submitter 
states that there does not appear to be an additional rule which would enable these 
enhancement activities to occur, and accordingly they are less likely to occur. 

5.219. Forest & Bird525 ŎƻƴǎƛŘŜǊǎ ǘƘŀǘ Ψ{ǘǊǳŎǘǳǊŜǎΩ wǳƭŜǎ рΦмос ŀƴŘ рΦмот ǎƘƻǳƭŘ ƴƻǘ ƘŀǾŜ ŀ ǇŜǊƳƛǘǘŜŘ 
activity status due to concerns regarding the protection of inanga habitat.   

5.220. All other themes raised in submissions on Rules 5.136, 5.137, 5.140, 5.151, 5.152 are covered 
in the previous sub-sections of this topic.   

5.221. ¢ƘŜ ŀƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ ǊǳƭŜ ŘŜǎŎǊƛǇǘƻǊ όƛΦŜΦ  ǘƘŜ άŎƘŀǇŜŀǳέύ ƻŦ wǳƭŜ рΦмос ƳŜŀƴ ǘƘŀǘ ŀƴȅ 
drilling, tunnelling or disturbance of the bed of a lake or river undertaken as a permitted 
activity under this rule must now be associated with the installation or removal of pipes, ducts, 
cables or wires.  I do not agree that existing Rule 5.136 is the appropriate entry rule for 
activities such as creating bird islands and habitat enhancement given that the rule is grouped 
ǿƛǘƘ ǘƘŜ /[²wt Ψ{ǘǊǳŎǘǳǊŜǎΩ ǊǳƭŜǎΣ ŀƴŘ ŎƻƴŘƛǘƛƻƴ όпύ ƻǊ wǳƭŜ рΦмос ǊŜǉǳƛǊŜǎ ǘƘŜ ōŜŘ ǘƻ ōŜ 
returned to its original contour within 30 days of the completion of the activity.  The 
ǎǳōƳƛǘǘŜǊǎΩ ƳŜƴǘƛƻƴ ƻŦ ŜǊƻǎƛƻƴ ǇǊƻǘŜŎǘƛƻƴ ǿƻǊƪǎ όŘŜŦŜƴŎŜǎ ŀƎŀƛƴǎǘ ǿŀter) are provided for 
under permitted activity Rule 5.138.  Furthermore, existing Rules 5.146A and 5.146B refer to 
the disturbance of the bed and banks of a river to remove fine sediment for the sole purpose 
of habitat restoration.  Accordingly, no amendments are recommended to provide relief to 
the concerns raised by Rooney Earthmoving and South Canterbury Gravel Extracting Industry.   

 
522 PC7-292.34 
523 PC7-430.57 
524 PC7-392.1 
525 PC7472.59, PC7-472.60 
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5.222. In response to Forest & .ƛǊŘΣ ǘƘŜ ǊŜŦŜǊŜƴŎŜǎ ƛƴ ǇǊƻǾƛǎƛƻƴǎ ǘƻ ΨƛƴŀƴƎŀ ǎǇŀǿƴƛƴƎ ƘŀōƛǘŀǘΩ ŀǊŜ ƴƻǘ 
introduced or amended by PC7, and so an assessment of the cultural, environmental, social 
and economic implications of a more stringent rule classification has not been undertaken in 
PC7.  In the absence of this assessment, and indeed if this is within the scope of PC7, I do not 
consider that this submission point be accepted. 

Recommendation 

5.223. No amendments are recommended to PC7 Rules 5.152A and 5.153 as notified. 

5.224. No amendments are recommended to PC7 Rules 5.136, 5.137, 5.140, 5.151, 5.152 associated 
with improvements to the rule descriptor.  However, there may be recommended 
amendments to these rules in response to themes raised in the previous sub-sections of this 
topic.  
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6. Hinds Drains Working Party Recommendations526  

Introduction 

6.1. This section of the report discusses the amendments to the CLWRP proposed in Part A of PC7 
to incorporate the recommendations of the Hinds Drains Working Party relating to the 
Hinds/Hekeao Plains Area.   

6.2. The Hinds Drains Working Party was established by the Ashburton Water Management Zone 
Committee and tasked with developing a management approach for the main waterbodies of 
the Lower Hinds/Hekeao Plains Area to address water quality and quantity issues.  The Hinds 
Drains Working Party provided their recommendations document527 to the Ashburton ZC in 
2015.  These were then provided to Environment Canterbury for action but due to timing 
constraints were not able to be addressed in Plan Change 2 to the CLWRP528.  PC7 Part A 
responds to the recommendations of the Hinds Drains Working Party. 

6.3. ¢ƘŜ IƛƴŘǎ 5Ǌŀƛƴǎ ²ƻǊƪƛƴƎ tŀǊǘȅΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŦƻǊ ŀƳŜƴŘƛƴƎ ǇǊƻǾƛǎƛƻƴǎ ƛƴ ǘƘŜ /[²wt 
include: 

¶ Improving the ability to switch from an existing surface water or stream depleting 
groundwater take to a non-stream depleting groundwater take in the Lower 
IƛƴŘǎκIŜƪŜŀƻ tƭŀƛƴǎ !ǊŜŀΣ ŀƴŘ ƛƴ ǇŀǊǘƛŎǳƭŀǊ ǿƛǘƘƛƴ ŀ ƴŜǿ ŀǊŜŀ ŎŀƭƭŜŘ ΨIƛƴŘǎ /ƻŀǎǘŀƭ 
{ǘǊƛǇ ½ƻƴŜΩΤ 

¶ 9ȄŎƭǳŘƛƴƎ ǎǘƻŎƪ ŦǊƻƳ ǘƘŜ ǎŜŎǘƛƻƴǎ ƻŦ IƛƴŘǎ 5Ǌŀƛƴǎ ƛŘŜƴǘƛŦƛŜŘ ŀǎ Ψaŀƛƴ ŀƴŘ {ŜŎƻƴŘŀǊȅ 
IƛƴŘǎ 5ǊŀƛƴǎΩΤ 

¶ Setting the minimum flows and allocation limits for Windermere, Home Paddock and 
Deals Drains; and 

¶ Extending the timeframe to collaboratively develop flow and allocation regimes for all 
other Hinds Drains from 1 July 2025 to 1 July 2030.   

6.4. PC7 provisions to incorporate the recommendations of the Hinds Drains Working Party 
include: 

¶ bŜǿ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άIƛƴŘǎ /ƻŀǎǘŀƭ {ǘǊƛǇ ½ƻƴŜέ 

¶ bŜǿ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άaŀƛƴ ŀƴŘ {ŜŎƻƴŘŀǊȅ IƛƴŘǎ 5Ǌŀƛƴέ 

¶ New Policies 13.4.5A and 13.4.24 

¶ Amendments to Policies 13.4.11, 13.4.22 and 13.4.23 

¶ New Rule 13.5.30A 

¶ Amendments to Rules 13.5.26, 13.5.30 and 13.5.31 

¶ Amendments to Table 13(e) ς Lower Hinds / Hekeao Plains Area Environmental Flow 
and Allocation 

¶ New Table 13(ea) ς Environmental Flow and Allocation Limits for Windermere, Home 
Paddock and Deals Drains 

¶ Amendments to Planning Maps: 
o B-лфн ǘƻ ŀŘŘ ŀ ƴŜǿ ƭŀȅŜǊ ΨIƛƴŘǎ /ƻŀǎǘŀƭ {ǘǊƛǇ ½ƻƴŜΩ 
o B-084 and B-лфн ǘƻ ŀŘŘ ŀ ƴŜǿ ƭŀȅŜǊ Ψaŀƛƴ ŀƴŘ {ŜŎƻƴŘŀǊȅ IƛƴŘǎ 5ǊŀƛƴΩ 

 
526 This section is authored by Andrea Richardson. 
527 Supporting document for the Section 32 Report  
528 Plan Change 2 to the CLWRP (operative from 1 June 2018) introduced provisions into Section 13 to address 
the recommendations of the Ashburton ZC expressed in the Zone Implementation Plan Addendum.  The 
provisions manage the use of land and water resources in the Hinds/Hekeao catchment. 
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6.5. The submissions relating to these provisions have been grouped into and considered 
according to the following topics: 

¶ Swapping to deep groundwater, including in the Hinds Coastal Strip Zone; 

¶ Stock exclusion from Main and Secondary Hinds Drains; and 

¶ Setting minimum flow and allocation limits.   

Swapping to deep groundwater, including in the Hinds Coastal Strip Zone 

Introduction and Provisions 

6.6. t/т ƛƴǘǊƻŘǳŎŜǎ ŀ ƴŜǿ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨIƛƴŘǎ /ƻŀǎǘŀƭ {ǘǊƛǇ ½ƻƴŜΩΣ ƴŜǿ tƻƭƛŎƛŜǎ моΦпΦр! ŀƴŘ 
13.4.24, a new Rule 13.5.30A.  In addition, amendments are made to Rules 13.5.30 and 
13.5.31, and to Planning Map B-092 to add the new layeǊ ΨIƛƴŘǎ /ƻŀǎǘŀƭ {ǘǊƛǇ ½ƻƴŜΩΦ 

6.7. Existing Rule 13.5.30 controls the taking and use of groundwater within the Valetta and 
Mayfield-Hinds Groundwater Allocation Zones that will substitute an existing surface water or 
groundwater permit with a direct, high or moderate stream depletion effect as a restricted 
discretionary activity.  The activity is prohibited under existing Rule 13.5.31 if any conditions 
of Rule 13.5.30 are not met.  The conditions of the rule include compliance with the T 
allocation limits in Table 13(f).   

6.8. Policy 13.4.5 directs that to address the current over-allocation of surface water in the 
Hakatere/Ashburton catchment and the Lower Hinds/Hekeao Plains area, taking of deep 
groundwater (from the T allocation block) is enabled on the proviso that the surface water or 
stream depleting groundwater take is surrendered.   

6.9. There are currently 13 groundwater consents with a stream depletion effect in the Hinds 
Coastal Strip Zone (defined and mapped in PC7) which are currently not subject to minimum 
flows.  The CLWRP requires minimum flows on these water takes either through expiry and 
replacement of their current consent, or in the event Council chose to undertake a review of 
their current consent.  Due to low flows in the Hinds Drains (or in some cases no flow), 
reliability will be poor when subject to minimum flows. It is anticipated that these consent 
ƘƻƭŘŜǊǎ Ƴŀȅ ǿƛǎƘ ǘƻ άǎǿŀǇέ ǘƘŜƛǊ ŜȄƛǎǘƛƴƎ ǘŀƪŜǎ ŦƻǊ ŘŜŜǇ ƎǊƻǳƴŘǿŀǘŜǊ ŀǾŀƛƭŀōƭŜ ƛƴ ǘƘŜ ¢ 
allocation block as it may be more reliable.   

6.10. The Hinds Drains Working Party highlighted issues with unreliable sources of irrigation water 
in the Hinds Coastal Strip Zone, which is an area delineated due to sandy soils found at deep 
levels.   The Hinds Drains Working Party recommendations state that these sandy soils can 
impact on the reliability of deep groundwater and potentially cause pump failure due to sand 
ingress, surface water takes are unreliable and many shallow groundwater takes do not have 
minimum flow conditions on their consent.  The Party recommends a 3 year period is provided 
for consent holders in this area to establish a reliable yield from the deep bores.   

6.11. The current rules in Section 13 (Rules 13.5.30 and 13.5.31) do not provide for consent holders 
to retain a portion of their existing surface water or hydraulically connected groundwater take 
if they abstract deep groundwater from the T allocation.   

6.12. In response to this first issue, PC7 introduces a new policy (Policy 13.4.24) that requires 
recognition of the difficulties in obtaining reliable deep groundwater in the Hinds Coastal Strip 
Zone and provides for a partial substitution of surface water or stream depleting groundwater 
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takes, and a transition period of 36 months to establish the reliability of the deep groundwater 
take. 

6.13. The Hinds Drains Working Party has also indicated that some consent holders in the Lower 
Hind/Hekeao Plains Area cannot swap their existing take to a T allocation block take due to 
well interference effects on surrounding bores condition (3) of Rule 13.5.30: άthe bore 
interference effects are acceptable, as determined in accordance with Schedule 12έ.  If this 
condition is not met, the swapping of an existing take to deep groundwater is prohibited.  

6.14. In response to this second issue, PC7 introduces new Policy 13.4.5A, which states: 

When addressing over-allocation of surface water in the Lower Hinds/Hekeao Plains Area and 
ǿƘŜƴ ŎƻƴǎƛŘŜǊƛƴƎ ΨŀŎŎŜǇǘŀōƭŜ ōƻǊŜ ƛƴǘŜǊŦŜǊŜƴŎŜ ŜŦŦŜŎǘǎΩ ŦƻǊ ǊŜǎƻǳǊŎŜ ŎƻƴǎŜƴǘ ŀǇǇƭƛŎŀǘƛƻƴǎ ǘƻ 
take and use deep groundwater, regard shall be had to the potential for improvements to 
surface water flows and the economic impacts on any other authorised abstractions. 

6.15. PC7 amends Rules 13.5.30 and 13.5.31 and adds a new non-complying Rule 13.5.30A to 
implement new Policies 13.4.5A and 13.4.24.  Condition (6) of Rule 13.5.30 specifically 
provides for concurrent use of surface water and groundwater permits within the Hinds 
Coastal Strip Zone.  As these rules are amended to respond to both issues, the submissions on 
both issues have been grouped together. 

Definition of Hinds Coastal Strip Zone and Planning Maps 

Submissions  

6.16. HHWET,529 Hinds Drains Working Party530 and Federated Farmers531 support the new 
ŘŜŦƛƴƛǘƛƻƴ ΨIƛƴŘǎ /ƻŀǎǘŀƭ {ǘǊƛǇ ½ƻƴŜΩΦ  ¢ƘŜǊŜ ŀǊŜ ƴƻ ǎǳōƳƛǎǎƛƻƴǎ ǎŜŜƪƛƴƎ ŀƳŜƴŘƳŜƴǘ ƻǊ 
ŘŜƭŜǘƛƻƴ ƻŦ ǘƘƛǎ ƴŜǿ ŘŜŦƛƴƛǘƛƻƴ ƻǊ ǘƘŜ ƴŜǿ ΨIƛƴŘǎ /ƻŀǎǘŀƭ {ǘǊƛǇ ½ƻƴŜΩ ƭŀȅŜǊ ƛƴ ǘƘŜ tƭŀƴƴƛƴƎ 
Maps.   

Recommendation 

6.17. wŜǘŀƛƴ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ΨIƛƴŘǎ /ƻŀǎǘŀƭ {ǘǊƛǇ ½ƻƴŜΩ ŀƴŘ ŀǎǎƻŎƛŀǘŜŘ tƭŀƴƴƛƴƎ aŀǇǎ ŀǎ ƴƻǘƛŦƛŜŘΦ 

Policies 13.4.5A and 13.4.24 

Submissions  

6.18. Submitters are mixed in their support for Policies 13.4.5A and 13.4.24.  Some submitters532 

support Policies 13.4.5A and 13.4.24 as notified.   

 
529 PC7-345.9  
530 PC7-394.9 
531 PC7-430.157 
532 For example; HHWET (PC7-345.11, PC7-345.15), Hinds Drains Working Party (PC7-394.11, PC7-394.15), 
Federated Farmers (PC7-430.159, PC7-430.164). 
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6.19. Forest & Bird533 seeks the deletion of these policies, stating their objection to consent 
applications to take deep groundwater that will have a stream depletion effect and 
questioning what bore interference effects are acceptable.   

6.20. HHWET supports new Policy 13.4.24, stating that in locations near the coast where deep wells 
frequently have problems associated with ingress of sand, the option of retaining some or all 
of a surface or shallow groundwater take for a period of time (36 months) will allow for full 
development of a deep bore.   

6.21. Aotearoa Water Action534 opposes the broad approach in PC7 of providing for abstractors to 
move from surface water or stream depleting groundwater takes to deep groundwater, 
stating evidence of environmental damage caused by long-term abstraction of deep 
groundwater, including ground-level collapse, salination, loss of aquifer pressure and 
consequent drawdown of polluted water into lower levels of groundwater.  CDHB535 is also 
ŎƻƴŎŜǊƴŜŘ ŀōƻǳǘ ŜƴŀōƭƛƴƎ ŎƻƴǎŜƴǘ ƘƻƭŘŜǊǎ ǘƻ άǎǿŀǇέ ǘƘŜƛǊ ŜȄƛǎǘƛƴƎ ǘŀƪŜǎ ŦƻǊ ŘŜŜǇ 
groundwater, stating that it may increase the distribution of drinking-water determinands of 
health concern such as nitrate in the aquifer.   

6.22. Bowden Environmental536 seeks the deletion of Policy 13.4.5A, questioning the intent of some 
policy phrases and citing concerns that the reliability of existing groundwater users will be 
ignored for the benefit of the surface waterbody.  The submitter considers that well 
interference effects approaching 25% of the total available drawdown may have substantial 
impacts on existing groundwater users and that the reliability of existing users should not be 
reduced beyond the thresholds set out in Schedule 12537.   

Analysis 

6.23. In response to submissions that oppose the concept of switching to deep groundwater, I note 
that the T-Allocation limit and provisions for taking groundwater within this limit form part of 
the existing provisions and were introduced through Plan Change 2 to the CLWRP (Section 13, 
Hinds/Hekeao Plains catchment).  The appropriateness of the provisions and the T allocation 
limit were considered during that plan change process and were considered sufficient to avoid 
the types of effects raised by Aotearoa Water Action and CDHB.   

6.24. Plan Change 2 to the CLWRP provided for switching from surface water or hydraulically 
connected groundwater to deep groundwater in the Valetta and Mayfield-Hinds Groundwater 
!ƭƭƻŎŀǘƛƻƴ ½ƻƴŜǎΣ ŜǎǘŀōƭƛǎƘŜŘ Ψ¢Ω ōƭƻŎƪ ŀƭƭƻŎŀǘƛƻƴǎΣ ƛƴǘǊƻŘǳŎŜŘ ŀ ƴŜǿ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŘŜŜǇ 
ƎǊƻǳƴŘǿŀǘŜǊ ŀǎ ΨƎǊƻǳƴŘǿŀǘŜǊ ǘƘŀǘ ƛǎ ŀōǎǘǊŀŎǘŜŘ ŦǊƻƳ ŀ ŘŜǇǘƘ ƻŦ ŀǘ ƭŜŀǎǘ ул Ƴ ōŜƭƻǿ ƎǊƻǳƴŘ 
ƭŜǾŜƭΩΣ and provided policy direction under Policy 13.4.6.  Section 7.2 of the decisions report 
for Plan Change 2538 describes the issues and hearing panel decisions on provisions and 
matters raised in submissions on this topic.   

 
533 PC7-472.135, PC7-472.142 
534 PC7-209.5 

535PC7-347.14 
536 PC7-84.32, PC7-84.33, PC7-84.34 

537 {ŎƘŜŘǳƭŜ мн ƻŦ ǘƘŜ /[²wt ǇǊƻǾƛŘŜǎ ǘƘŜ ƳŜǘƘƻŘ ŦƻǊ ŎŀƭŎǳƭŀǘƛƻƴ ƻŦ ǿŜƭƭ ƛƴǘŜǊŦŜǊŜƴŎŜ ŜŦŦŜŎǘǎ ŀƴŘ ǎǘŀǘŜǎΥ ΨAn 
άŀŎŎŜǇǘŀōƭŜέ ŘƛǊŜŎǘ ŎǳƳǳƭŀǘƛǾŜ ƛƴǘŜǊŦŜǊŜƴŎŜ ŜŦŦŜŎǘ ƛǎ ǿƘŜƴ ǘƘŜ ŘƛǊŜŎǘ ŎǳƳǳƭŀǘƛǾŜ ƛƴǘŜǊŦŜǊŜƴŎŜ ŜŦŦŜŎǘ ƛǎ ƴƻ 
greater than 20% of the total available drawdown at times of low water level that is exceeded 80% of the time 
during the period of proposed water use, having taken into account individual bore and pump installation 
detailsΩ. 
538 Report and Recommendations of the Hearing Commissioners for proposed Plan Change 2 to the CLWRP, 
Section 7.2, paras 430-440, https://api.ecan.govt.nz/TrimPublicAPI/documents/download/3137411 
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6.25. There is a large percentage of unallocated T Block groundwater within the Valetta and 
Mayfield-Hinds GAZs.  Table 13(f): Ashburton Groundwater Limits/Targets sets out T-
Allocation limits for Valetta GAZ (33 million m3/yr) and Mayfield-Hinds GAZ (28.3 million 
m3/yr).  The taking of groundwater within the T-Allocation limit is governed by Rule 13.5.30.  
In the Mayfield-Hinds GAZ, there are currently539 six consents to take water within this T Block, 
with a combined allocated volume of approximately 3.5 million m3/yr (equating to 
approximately 12% of the available T Block).  In the Valetta GAZ there are currently 21 issued 
T Block consents and three consent applications in process.  Of these consents, the allocated 
(issued) volume is approximately 8.9 million m3/yr (27% allocated), and another 0.9 million 
m3/yr in process.   

6.26. In response to CDHB, when considering distribution of contaminants in groundwater, 
contaminants will follow the flow of groundwater (and spread out due to other factors).  
²ƛǘƘƛƴ ŀƴ ŀǉǳƛŦŜǊΣ ǘƘŜǊŜ ƛǎ ƴƻǊƳŀƭƭȅ ǘǿƻ ǇǊƛƳŀǊȅ ΨƎǊŀŘƛŜƴǘǎΩ ǘƘŀǘ ŘŜǘŜǊƳƛƴŜ Ŧƭƻǿ ŘƛǊŜŎǘƛƻƴ ς 
lateral (or horizontal) and vertical.  The lateral gradient is what is usually referred to and points 
to the direction of groundwater flow.  However, many aquifers also have vertical gradients 
which are not normally discussed.  Often these are small compared to the lateral gradients 
and can be in a downward direction (if in a recharge area) or upward (in a discharge area, 
artesian setting).  Pumping from a deep well in a deeper zone of the aquifer will 
induce/increase a downward vertical gradient.  Because of this added vertical gradient, 
contaminants would be drawn from the shallower zones into deeper zones of the aquifer.  
There are a number of factors that would determine if this effect would be significant or 
negligible.540   

6.27. I agree with the comments from Bowden Environmental541 that there is uncertainty in some 
phrases in Policy 13.4.5A, and that this policy could be deleted.  I consider that the policy does 
not provide clear guidance to a decision maker over and above the existing policies (including 
4.59 and 13.45 to 13.4.7).  The concerns raised by Bowden Environmental regarding well 
interference effects are discussed in the following section that analyses submissions on Rules 
13.5.30 to 13.5.31. 

6.28. In response to Forest & Bird542Σ ƳƻǾƛƴƎ ǎǳǊŦŀŎŜ ŀƴŘ ǎǘǊŜŀƳ ŘŜǇƭŜǘƛƴƎ ǘŀƪŜǎ ǘƻ ΨŘŜŜp 
ƎǊƻǳƴŘǿŀǘŜǊΩ Ƴŀȅ ŘŜŎǊŜŀǎŜ ǊŜŘǳŎǘƛƻƴǎ ƛƴ ǎǳǊŦŀŎŜ Ŧƭƻǿ ƛƴ ŀŦŦŜŎǘŜŘ IƛƴŘǎ 5Ǌŀƛƴǎ ŘǳǊƛƴƎ ǘƛƳŜǎ 
of heavy use, in particular during the irrigation season.  Any increase in surface water flow will 
likely have a positive ecological effect to the drains543.  However, to ensure Policy 13.4.24 does 
not inadvertently enable increased stream depletion, I recommend amending the phrase in 
ŎƭŀǳǎŜ όŀύ ƻŦ ǘƘƛǎ ǇƻƭƛŎȅ ŦǊƻƳ ΨǇǊƻǇƻǎŜŘ ǘŀƪŜΩ ǘƻ ΨŎƻƳōƛƴŜŘ ǘŀƪŜΩΦ 

6.29. Clause (b) of Policy 13.4.24 provides a period of time (36 months) for consent holders to allow 
for full development of a deep bore in the Hinds Coastal Strip Zone.  This was recommended 
by the Hinds Drains Working Party544 ŀƴŘ ƛǎ ǘƘŜ ōŀǎƛǎ ƻŦ II²9¢Ωǎ ǎǳōƳƛǎǎƛƻƴ ƛƴ ǎǳǇǇƻǊǘ ƻŦ 
Policy 13.4.24.  However, I am unconvinced that there is technical justification for needing this 
time period.  Providing for partial substitution of a surface water or stream depleting 
groundwater take may not achieve the community goal of increasing surface water flows in 
the Hinds Drains.  In addition, bore testing may be undertaken as a permitted activity545.  

 
539 As determined on 15 January 2020 
540 This paragraph is written by Mark Trewartha, Environment Canterbury Groundwater Scientist 
541 PC7-84.32, PC7-84.33, PC7-84.34 

542 PC7-472.135, PC7-472.142 
543 {ǳǇǇƻǊǘƛƴƎ ǎŜŎǘƛƻƴ он ŘƻŎǳƳŜƴǘ Ψ¢ŜŎƘƴƛŎŀƭ ²ƻǊƪ ŦƻǊ ǘƘŜ IƛƴŘǎκIŜƪŜŀƻ tƭŀƛƴǎ !ǊŜŀΩ 
544 Recommendation 4.6: Option 3 
545 CLWRP Rule 5.104 
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Therefore, in the absence of any evidence provided at the hearing, I would find it difficult to 
support this transition period in Policy 13.4.24. 

Recommendation 

6.30. Delete Policy 13.4.5A. 

6.31. Amend Policy 13.4.24, as shown in Appendix E. 

Rules 13.5.30, 13.5.30A and 13.5.31 

Submissions  

6.32. The majority of submitters on PC7 Rules 13.5.30, 13.5.30A and 13.5.31 seek amendments, 
other than Eiffelton Community Group Irrigation Scheme546 who supports Rule 13.5.30 and 
Federated Farmers547 who supports Rules 13.5.30A and 13.5.31.   

6.33. Bowden Environmental548  seeks the deletion of the conditions of non-complying Rule 
13.5.30A and consequential amendments to prohibited activity Rule 13.5.31, citing concerns 
that the reliability of existing groundwater users will be ignored for the benefit of the surface 
waterbody.  The submitter considers that well interference effects approaching 25% of the 
total available drawdown may have substantial impacts on existing groundwater users and 
that the reliability of existing users should not be reduced beyond the thresholds set out in 
Schedule 12549.     

6.34. M Bubb550 opposes the deletion of condition (2) of Rule 13.5.30 as it would place more reliance 
on (existing) condition (5) of Rule 13.5.30 which requires a resource consent application to 
demonstrate that the (deepened) groundwaǘŜǊ ǘŀƪŜ ƛǎ ƴƻǘ ŦǊƻƳ ΨǎǘǊŜŀƳ ŘŜǇƭŜǘƛƴƎ 
ƎǊƻǳƴŘǿŀǘŜǊΩ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ /[²wt551.  The submitter states that condition (5) is too 
restrictive and would prevent the change from surface water or shallow groundwater to 
ŘŜŜǇŜǊ ōƻǊŜǎ ōŜŎŀǳǎŜ ΨǎǘǊŜŀƳ ŘŜǇƭŜǘƛƴƎ ƎǊƻǳƴŘǿŀǘŜǊΩ ƛƴŎƭǳŘŜǎ ŀ ƎǊƻǳƴŘǿŀǘŜǊ ǘŀƪŜ ǿƛǘƘ ŀ ƭƻǿ 
stream depletion effect and demonstration of no stream depletion is not usually possible, 
meaning the activity is prohibited under Rule 13.5.31.   

6.35. Similarly, HHWET552 and Federated Farmers553 seek amendments to Rule 13.5.30 such that 
conditions (2) and (5) only prohibit takes with direct or high stream depletion effects. 

 
546 PC7-11.4 

547 PC7-430.169, PC7-430.170 
548 PC7-84.32, PC7-84.33, PC7-84.34 

549 Schedule 12 of the CLWRP provides the method for calculation of well interference effects and ǎǘŀǘŜǎΥ ΨAn 
άŀŎŎŜǇǘŀōƭŜέ ŘƛǊŜŎǘ ŎǳƳǳƭŀǘƛǾŜ ƛƴǘŜǊŦŜǊŜƴŎŜ ŜŦŦŜŎǘ ƛǎ ǿƘŜƴ ǘƘŜ ŘƛǊŜŎǘ ŎǳƳǳƭŀǘƛǾŜ ƛƴǘŜǊŦŜǊŜƴŎŜ ŜŦŦŜŎǘ ƛǎ ƴƻ 
greater than 20% of the total available drawdown at times of low water level that is exceeded 80% of the time 
during the period of proposed water use, having taken into account individual bore and pump installation 
detailsΩ. 
550 PC7-527.1 
551 {ŜŎǘƛƻƴ нΦф ŘŜŦƛƴƛǘƛƻƴ ƻŦ ǎǘǊŜŀƳ ŘŜǇƭŜǘƛƴƎ ƎǊƻǳƴŘǿŀǘŜǊ άƳŜŀƴǎ ƎǊƻǳƴŘǿŀǘŜǊ ŀōǎǘǊŀŎǘƛƻƴ ǘƘŀǘ Ƙŀǎ ŀ ŘƛǊŜŎǘΣ 
high, medium or low stream depletion effect, calcǳƭŀǘŜŘ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ {ŎƘŜŘǳƭŜ ф ƻŦ ǘƘƛǎ tƭŀƴΦέ 
552 PC7-345.16 
553 PC7-430.168 
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6.36. HHWET554, Federated Farmers555 and Aqualinc Research556 seek that condition (6) of Rule 
13.5.30 is amended to: 

a. apply only to applications that will retain a portion of their existing surface water or 
stream depleting groundwater take, as if nothing is to be retained then the activity is 
the same as those located outside of the Hinds Coastal Strip Zone; 

b. remove the requirement for surrender of the existing water permit concurrently with 
the application as this does not support the holding of the surface water or stream 
depleting groundwater take for a period of time to see if the deep bore is reliable; 

c. remove the requirement for bore disestablishment; 
d. allow up to 36 months after the issue of the new groundwater consent to abstract 

water at a greater combined volume or rate than the existing consent; and  
e. ǊŜŦŜǊ ǘƻ ŀ ŎƻƳōƛƴŜŘ ΨǎǘǊŜŀƳ ŘŜǇƭŜǘƛƻƴ ŜŦŦŜŎǘΩ ǊŀǘƘŜǊ ǘƘŀƴ ΨǾƻƭǳƳŜΩΦ   

6.37. Forest & Bird557 opposes Rules 13.5.30 and 13.5.30A, requesting that they be rewritten in 
ŎƭŜŀǊŜǊ ƭŀƴƎǳŀƎŜ ŀƴŘ άǊŜǉǳƛǊŜ ǘƘŜ ōƻǊŜ ǘƻ ōŜ ŘƛǎŜǎǘŀōƭƛǎƘŜŘ ŎƻƴŎǳǊǊŜƴǘƭȅ ǿƛǘƘ ŀƴȅ ƴŜǿ 
ŎƻƴǎŜƴǘέΦ   

Analysis 

6.38. I note that the PC7 deletion of condition (2) of Rule 13.5.30 is intended to address potential 
duplication/conflict between existing conditions (2) and (5).  Under existing Rule 13.5.30, if 
the deepened (substituted) take is not from deep groundwater but has a moderate or low 
stream depletion effect, it will not meet condition (5) as it is stream depleting, and accordingly 
will be prohibited under Rule 13.5.31.   

6.39. I agree with M Bubb558 that there are difficulties with demonstrating no stream depletion 
effect, as the assessments used almost always show some connection, even though that may 
be very low.  Accordingly, I agree that prohibiting groundwater takes with a low stream 
depletion effect could have the unintended consequence of preventing surface and shallow 
groundwater takes from going to deeper groundwater.  To address this issue, I recommend 
amending Rule 13.5.30 to provide for groundwater takes with a low stream depletion effect 
as a restricted discretionary activity.   

6.40. I agree with Bowden Environmental559 that well interference effects approaching 25% of the 
total available drawdown may have substantial impacts on existing groundwater users but are 
mindful not to frustrate the objectives of provisions to enable switches to deep groundwater.  
If a groundwater take with a low stream depletion effect does not have bore interference 
ŜŦŦŜŎǘǎ ŘŜǘŜǊƳƛƴŜŘ ŀǎ ΨŀŎŎŜǇǘŀōƭŜΩ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ {ŎƘŜŘǳƭŜ мн560, I consider it is 
appropriate for the take to be assessed as a non-complying activity so that the difference in 
stream depletion effect between the existing and proposed takes can be considered on a case 
by case basis during the consent application process.  This is because the degree of stream 
depletion sits within a band (determined in accordance with Schedule 9 of the CLWRP), 
meaning that both the existing and proposed takes could have a low degree of stream 
depletion effect but numerically the proposed take could have a lesser stream depletion 

 
554 PC7-345.17, PC7-345.18 
555 PC7-430.320, PC7-430.321 
556 PC7-544.12, PC7-544.2 
557 PC7-472.144, PC7-472.145 
558 PC7-527.1 
559 PC7-84.32, PC7-84.33, PC7-84.34 

560 Condition 3 of Rule 13.5.30 
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effect.  Therefore, I recommend that Rules 13.5.30A and 13.5.31 are amended to provide a 
non-ŎƻƳǇƭȅƛƴƎ ŀŎǘƛǾƛǘȅ ǇŀǘƘǿŀȅ ƛŦ ōƻǊŜ ƛƴǘŜǊŦŜǊŜƴŎŜ ŜŦŦŜŎǘǎ ŀǊŜ ōŜȅƻƴŘ ǘƘŜ ΨŀŎŎŜǇǘŀōƭŜΩ 
Schedule 12 threshold and enable an affected person assessment under Section 95E of the 
RMA.   

6.41. In response to the submissions from HHWET and Federated Farmers, I disagree that a 
prohibited activity status for groundwater takes with moderate stream depletion effects is too 
restrictive.  I consider a prohibited activity status is appropriate to meet the community 
outcomes to increase surface water flows in the Lower Hinds/Hekeao Plains Area as directed 
by Policies 13.4.5 and 13.4.6 of the CLWRP.    

6.42. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ II²9¢Ωǎ ǎǳōƳƛǎǎƛƻƴ ǘƘŀǘ ŎƻƴŘƛǘƛƻƴ όсύ ƻŦ wǳƭŜ моΦрΦол ǎƘƻǳƭŘ ǊŜŦŜǊ ǘƻ ŀ 
ŎƻƳōƛƴŜŘ ΨǎǘǊŜŀƳ ŘŜǇƭŜǘƛƻƴ ŜŦŦŜŎǘΩ ǊŀǘƘŜǊ ǘƘŀƴ ΨǾƻƭǳƳŜΩΣ L ƴƻǘŜ ǘƘŀǘ Ǌeferring to both rate of 
take and annual volume aligns with the requirements for implementation of water allocation 
regimes as set out in Schedule 13 of the CLWRP, and the prevention of further allocation of 
water in over allocated catchments as directed by Policy 4.50.  On this basis, I recommend 
rejecting this relief. 

6.43. In response to Forest & Bird, I have recommended some amendments to Rules 13.5.30 and 
моΦрΦол! ǘƻ ƛƳǇǊƻǾŜ ǊŜŀŘŀōƛƭƛǘȅΦ  ¢Ƙƛǎ ƛƴŎƭǳŘŜǎ ŀƳŜƴŘƛƴƎ ǘƘŜ ǊǳƭŜǎ ǘƻ ǊŜŦŜǊ ǘƻ ΨǇŀǊǘƛŀƭƭȅ ƻǊ Ŧǳƭƭȅ 
substƛǘǳǘŜŘΩ ŦƻǊ ǘŀƪŜǎ ƛƴ ǘƘŜ IƛƴŘǎ /ƻŀǎǘŀƭ {ǘǊƛǇ ½ƻƴŜΦ   

6.44. Regarding submissions on bore disestablishment concurrently with any new consent, this 
requirement is linked to the provision of a 36 month transition period for takes in the Hinds 
Coastal Strip Zone.  However, as per the previous discussions on Policy 13.4.24 (paragraph 
6.18 onwards), I find it difficult to support this transition period. 

Recommendation 

6.45. Amend Rules 13.5.30, 13.5.30A and 13.5.31, as per the tracked changes in Appendix E. 

Stock exclusion from Main and Secondary Hinds Drains 

Introduction and Provisions 

6.46. This section discusses the proposed provisions in Part A of PC7 that introduce additional 
ǊŜǉǳƛǊŜƳŜƴǘǎ ŦƻǊ ǘƘŜ ŜȄŎƭǳǎƛƻƴ ƻŦ ǎǘƻŎƪ ŦǊƻƳ Ψaŀƛƴ ŀƴŘ {ŜŎƻƴŘŀǊȅ IƛƴŘǎ 5ǊŀƛƴǎΩ ƛƴ ǎǳō-
regional Section 13 of the CLWRP.   

6.47. PC7 proposes to introduce a new definition oŦ Ψaŀƛƴ ŀƴŘ {ŜŎƻƴŘŀǊȅ IƛƴŘǎ 5ǊŀƛƴΩΣ ŀƳŜƴŘ tƻƭƛŎȅ 
моΦпΦмм ŀƴŘ wǳƭŜ моΦрΦнсΣ ŀƴŘ ŀŘŘ ŀ ƴŜǿ ƭŀȅŜǊ Ψaŀƛƴ ŀƴŘ {ŜŎƻƴŘŀǊȅ IƛƴŘǎ 5ǊŀƛƴΩ ƛƴǘƻ tƭŀƴƴƛƴƎ 
Maps B-084 and B-092.   

6.48. Policy 13.4.11 applies in addition to the existing region-wide policies (4.31 and 4.32), and is 
implemented through Rule 13.5.26, which extends the application of the region-wide stock 
exclusion rules (5.68A, 5.68B, 5.68, 5.69, 5.70 and 5.71) to also apply to a drain.  However, 
Rule 13.5.26 (and therefore stock exclusion in the Hinds Drains) does not apply to sub-surface 
drains or drains that do not have surface water in them. 
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6.49. The regional stock exclusion rules relate to the use and disturbance of the bed (including the 
banks) of a lake, river or a wetland by stock and any associated discharge to water, and: 

a. Only permit this use and disturbance where it is for stock crossing, and in certain 
limited circumstances (Rule 5.68); 

b. Where the use and disturbance relate to άintensively farmed stockέ όŀǎ ŘŜŦƛƴŜŘ ƛƴ 
the CLWRP), and to the bed of a lake or wetland, or a river that meets specified 
parameters, it is a non-complying activity (Rule 5.70); 

c. The use and disturbance are prohibited where it relates to farmed cattle, deer or 
pigs, and to the bed of a river or lake, in specified areas such as salmon spawning 
sites, and Community Drinking-water Protection Zones (Rule 5.71). 

6.50. The Hinds Drains Working Party recommended561 that the region-wide stock exclusion rules 
ǎƘƻǳƭŘ ŀǇǇƭȅ ǘƻ Ψaŀƛƴ ŀƴŘ {ŜŎƻƴŘŀǊȅ IƛƴŘǎ 5ǊŀƛƴǎΩ ƛǊǊŜǎǇŜŎǘƛǾŜ ƻŦ ǿƘŜǘƘŜǊ ǘƘŜǊŜ ƛǎ ǿŀǘŜǊ ƛƴ 
the waterway.   

6.51. The Hinds Drains Working Party mapped the alignment of each Hinds Drain and then classified 
it (variable along its length) as a Main, Secondary, Side Cut, Intermittent or Dongas drain.  
These maps were included in their recommendation document and were replicated for the 
t/т tƭŀƴƴƛƴƎ aŀǇ ƭŀȅŜǊ Ψaŀƛƴ ŀƴŘ {ŜŎƻƴŘŀǊȅ IƛƴŘǎ 5ǊŀƛƴΩΦ   

Submissions and Analysis 

6.52. SeveǊŀƭ ǎǳōƳƛǘǘŜǊǎΣ ƛƴŎƭǳŘƛƴƎ bƎņ wǹƴŀƴƎŀ562, HHWET563, Hinds Drains Working Party564 and 
Fish & Game565 support the provisions as notified. 

6.53. Eiffelton Community Group Irrigation Scheme566 considers that the definition of Main and 
Secondary Drain should refer to the Hinds Drains Working Party recommendations for 
identification of the drains that the stock exclusion applies to.  Federated Farmers567 state they 
are supportive of the definition and new planning map layer that identifies which sections of 
drain are Main and Secondary Drain provided it reflects the maps provided in the Hinds Drains 
Working Party recommendations. 

6.54. I do not consider a change to the provisions is required to satisfy the concerns raised by 
Eiffelton Community Group Irrigation Scheme and Federated Farmers as the planning map 
layer was developed using the maps in the Hinds Drains Working Party recommendations. 

6.55. CDHB568 supports the intent of the amended provisions to help reduce microbial 
ŎƻƴǘŀƳƛƴŀǘƛƻƴ ƻŦ ǘƘŜ ǎŜŎǘƛƻƴǎ ƻŦ IƛƴŘǎ 5Ǌŀƛƴǎ ǘƘŀǘ ŀǊŜ ŎƭŀǎǎƛŦƛŜŘ ŀǎ ΨƳŀƛƴ ƻǊ ǎŜŎƻƴŘŀǊȅΩ ōǳǘ 
suggest that other mechanisms should be considered in Farm Environment Plans for all other 
drains i.e.  the drains classified as Side Cut, Intermittent and Dongas in the Hinds Drains 
Working Party recommendations.   

 
561 Section 3.3 of the Hinds Drains Working Party recommendations, page 13 
562 PC7-423.94 
563 PC7-345.10, PC7-345.12 
564 PC7-394.10, PC7-394.12 
565 PC7-351.26, PC7-95.88, PC7-351.29, PC7-95.91 
566 PC7-11.1 
567 PC7-430.158, PC7-430.160, PC7-430.167 
568 PC7-347.13 



S42A Report ï PC7 to CLWRP and PC2 to WRRP ï Part 3: Submissions on PC7 Part A  

Page 135 

6.56. In response to the submission from CDHB, I note that Schedule 7 contains additional livestock 
management requirements for Farm Environment Plans in the Hinds/Hekeao Plains to exclude 
stock as far as practicable from water569.  The Hinds Drains Working Party recommendations570 
for riparian management also include non-statutory land owner guidance for Farm 
Environment Plans that cattle, deer, pigs, horses and intensively grazed sheep should be 
prevented access to the Hinds Drains.  I consider that this may be sufficient to address the 
concerns raised by CDHB.   

6.57. Forest & Bird571 requests that clause (b) of Policy 13.4.11 is amended to exclude all farmed 
animals from the Hinds Drains (not just farmed cattle, deer and pigs), reasoning that all 
animals have the potential to carry microbial contaminants.  It supports the amendments to 
Rule 13.5.26 as notified.   

6.58. In response to Forest & Bird, I note that Policy 13.4.11 is implemented by Rule 13.5.26 and the 
region-wide stock exclusion Rules 5.68 to 5.71.  Rules 5.68 and 5.69 apply to all farmed animals 
and Rules 5.70 and 5.71 only apply to farmed cattle, deer and pigs.  Therefore, I agree in part 
that PC7 Policy 13.4.11 does not clearly direct that the new restrictions for Main and 
Secondary Hinds Drains apply to all region-wide stock access provisions (Rules 5.68 to 5.71).  
This could be resolved by amending Policy 13.4.11 clause (a) to explicitly state that the region-
wide stock exclusion rules also apply to any Main and Secondary Hinds Drain irrespective of 
whether water is present in the drain.   

6.59. As outlined in the response to the CDHB submission on stock access, other mechanisms in 
Schedule 7 of the CLWRP are available to address the impacts of other types of stock, and 
accordingly I do not agree with Forest & Bird that clause (b) of Policy 13.4.11 should be 
amended. 

6.60. Beef + Lamb572 consider that Rule 13.5.26 should be amended to specify the stock access rules 
apply to άΧŀƴȅ ƻǘƘŜǊ ŘǊŀƛƴ ǘƘŀǘ permanently Ƙŀǎ ǿŀǘŜǊ ƛƴ ƛǘΧέΦ  They raise concerns that 
should a rain event cause drain to rapidly fill with water, under the current rule wording a land 
owner may be in breach of the stock exclusion rules if they were not able to exclude stock in 
time. 

6.61. I disagree with Beef + Lamb that Rule 13.5.26 should be amended to add άǇŜǊƳŀƴŜƴǘƭȅέ as 
this would weaken the existing stock exclusion requirements for the Hinds Drains, in particular 
for ephemeral or intermittently flowing drains that have water in them.  I consider that there 
is no change in the stringency between the operative rule wording of άŘƻŜǎ ƴƻǘ ƛƴŎƭǳŘŜ Χ ŘǊŀƛƴ 
ǘƘŀǘ ŘƻŜǎ ƴƻǘ ƘŀǾŜ ǿŀǘŜǊ ƛƴ ƛǘέ ŀƴŘ ǘƘŜ t/т ǊǳƭŜ ǿƻǊŘƛƴƎ ƻŦ άŘǊŀƛƴ ǘƘŀǘ Ƙŀǎ ǿŀǘŜǊ ƛƴ ƛǘέ and 
therefore recommend that the rule is retained as notified. 

Recommendation 

6.62. wŜǘŀƛƴ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ Ψaŀƛƴ ŀƴŘ {ŜŎƻƴŘŀǊȅ IƛƴŘǎ 5ǊŀƛƴΩΣ wǳƭŜ моΦрΦнс ŀƴŘ tƭŀƴƴƛƴƎ aŀǇ .-
084 as notified. 

 
569 Schedule 7, Part B, clause (8)(f): Livestock management: To manage wetlands and water bodies so that 
stock are excluded as far as practicable from water, to avoid damage to the bed and margins of a waterbody, 
and to avoid the direct input of nutrients, sediment, and microbial pathogens. 
570 Recommendation 4.10 of the Hinds Drains Working Party recommendations, page 34 

571 PC7-472.136 
572 PC7-214.104 
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6.63. Amend Policy 13.4.11573 relating to stock access restrictions from Main and Secondary Hinds 
Drains as shown in the tracked changes version of PC7 in Appendix E.   

6.64. 5ŜƭŜǘŜ ǘƘŜ ǳƴŘŜǊƭƛƴŜ ōŜƴŜŀǘƘ ǘƘŜ ǘŜȄǘ άtƻƭƛŎȅ моΦпΦммέ ŀǎ ǘƘƛǎ ƛǎ ŀ ƳƛƴƻǊ ŜǊǊƻǊ όǳƴŘŜǊƭƛƴƛƴƎ 
indicates a new provision and is not required for an amendment to an existing provision).574 

6.65. 5ŜƭŜǘŜ ǘƘŜ DL{ ƭŀȅŜǊ Ψ{ǳǊŦŀŎŜ ²ŀǘŜǊ !ƭƭƻŎŀǘƛƻƴ ½ƻƴŜΩ ƛƴ t/т tƭŀƴƴƛƴƎ aŀǇ .-092 as this is 
showing in error and is not introduced or amended by PC7.575   

Setting minimum flow and allocation limits 

Introduction and Provisions 

6.66. The relevant provisions include amendments to Policies 13.4.22 and 13.4.23 to extend the 
timeframe for setting the flow and allocation regime, amendments to Table 13(e), and the 
introduction of new Table 13(ea) which sets the minimum flows and allocation limits for 
Windermere, Home Paddock and Deals Drains. 

Submissions 

6.67. bƎņ wǹƴŀƴƎŀ576, Federated Farmers577 and Fish & Game578 support the PC7 provisions relating 
to setting minimum flow and allocation limits.  Eiffelton Community Group Irrigation 
Scheme579 highlight its support of new Table 13(ea) that sets the flow and allocation regime 
for Windermere, Home Paddock and Deals Drains.   

6.68. HHWET580 and Hinds Drains Working Party581 support the intent of Policy 13.4.23 and state 
that managed aquifer recharge will likely have a positive effect on environmental flows in the 
Hinds Drains and the ongoing work by the Hinds Drains Working Party will provide more data 
on biodiversity enhancement, resulting in better informed decisions approaching 2030 than 
can be made at this time.  HHWET seeks that the policy be amended to specify what it 
considers to be the latest possible starting date for the collaborative flow and allocation 
regime process - beginning in 2025 at the latest.  Hinds Drains Working Party seeks that Policy 
13.4.23 is amended to specify that the collaborative process commences after July 2030 and 
ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ ΨŘŜŦŀǳƭǘΩ Ŧƭƻǿ ǊŜƎƛƳŜ582 is deleted. 

6.69. Forest & Bird583 opposes the new timeframe of 2030 referred to in Policies 13.4.22 and 
13.4.23, and although the submission provides a discussion of its broad concerns with PC7, 
there are no specific reasons provided for its opposition to Policies 13.4.22 and 13.4.23. 

 
573 Forest & Bird (PC7-472.136) 
574 Clause 16, Schedule 1 of the RMA minor amendment 
575 Clause 16, Schedule 1 of the RMA minor amendment 
576 PC7-423.94 
577 PC7-430.175, PC7-430.176, PC7-430.162, PC7-430.163 
578 PC7-351.30, PC7-95.92, PC7-351.27, PC7-95.89, PC7-351.28, PC7-95.90 
579 PC7-11.0; PC7-11.3 
580 PC7-345.14 
581 PC7-394.17 
582 A minimum flow of 50% 7DMALF and an allocation limit of 20% 7DMALF 
583 PC7-472.140, PC7-472.141 
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Analysis 

6.70. In response to the submissions from HHWET and Hinds Drains Working Party, I consider that 
setting any timeframes around commencement of a collaborative community process is 
ǳƴƴŜŎŜǎǎŀǊƛƭȅ ǊŜǎǘǊƛŎǘƛǾŜΦ  L ŎƻƴǎƛŘŜǊ ǘƘŜ ŘŜƭŜǘƛƻƴ ƻŦ ǘƘŜ ΨŘŜŦŀǳƭǘΩ Ŧƭƻǿ ǊŜƎƛƳŜ ǿƻǳƭŘ ǇǊƻǾƛŘŜ 
no certainty for plan users on an appropriate regime from 1 July 2030 in the event that a 
collaboratively developed flow and allocation regime is not included in the CLWRP prior to 1 
July 2030. 

6.71. Lƴ ǘƘŜ ŀōǎŜƴŎŜ ƻŦ ǊŜŀǎƻƴǎ ƛƴ CƻǊŜǎǘ ϧ .ƛǊŘΩǎ ǎǳōƳƛǎǎƛƻƴ ǊŜƭŀǘƛƴƎ ǘƻ ǘƘŜ ǘƛƳŜŦǊŀƳŜ ŦƻǊ ǎŜǘǘƛƴƎ 
the collaboratively developed regime in Policies 13.4.22 and 13.4.23, no changes are 
recommended. 

Recommendation 

6.72. Retain Policies 13.4.22 and 13.4.23, and Tables 13(e) and 13(ea) as notified.    
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7. Managed Aquifer Recharge584 

Introduction and Provisions 

7.1. This section of the Section 42A Report addresses submissions relating to Managed Aquifer 
Recharge (MAR).  PC7 introduces new region-wide provisions to provide for MAR schemes.  
/ƻƴǎŜǉǳŜƴǘƭȅΣ ƛǘ ƛǎ ǇǊƻǇƻǎŜŘ ǘƻ ŀƳŜƴŘ ǘƘŜ ŜȄƛǎǘƛƴƎ ΨŀǳƎƳŜƴǘŀǘƛƻƴΩ ǇǊƻǾƛǎƛƻƴǎ ǿƛǘƘƛƴ {ŜŎǘƛƻƴ 
11 (Selwyn-Te Waihora) and Section 13 (Ashburton) of the CLWRP that provide for both MAR 
and Targeted Stream Augmentation (TSA) to remove any duplication with the PC7 MAR 
provisions.   

7.2. MAR systems allow clean water to infiltrate into ground to recharge groundwater and 
hydraulically connected surface waterbodies.  These systems can be used to recharge aquifers 
subject to declining yields, address saltwater intrusion, and sustain and improve the 
functioning of ecosystems and the quality of groundwater585.  The introduction of these 
provisions is based on the available science from the Hinds/Hekeao MAR trial in the Ashburton 
District and international examples, which have shown evidence of MAR improving water 
quality and quantity outcomes.  While there are further trials underway to better understand 
the effectiveness of MAR systems, it is considered that there is enough information available 
to develop a regulatory framework that enables MAR systems to be developed and used, while 
managing the potential effects.   

7.3. The current region-wide provisions of the CLWRP do not include specific provisions to provide 
for MAR.  Specific provisions were introduced into Section 11 and Section 13 of the CLWRP via 
the sub-regional plan change processes (respectively PC1 and PC2 to the CLWRP) to provide 
for investigative MAR trials.  As discussed in the Section 32 Report, a significant barrier for 
MAR proposals under the existing region-wide provisions is the ability to obtain water (likely 
to be surface water) for a MAR scheme, particularly where the water source is over-allocated.  
Source water for a MAR scheme, would need to be obtained under an existing consent or via 
a transfer of a water permit which would be subject to the surrender of a portion of the 
transferred water in over-allocated zones.  Using an existing water permit, whether or not it 
is transferred, is also likely to require a change to the specified activity that the abstracted 
water may be used for, as it is very unlikely to authorise the use of water for MAR. 

7.4. PC7 proposes new MAR provisions as follows:  

¶ bŜǿ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άaŀƴŀƎŜŘ !ǉǳƛŦŜǊ wŜŎƘŀǊƎŜέ 

¶ New Policies 4.99, 4.100  

¶ New Rules 5.191, 5.192, 5.193  

¶ New Schedule 32 (Managed Aquifer Recharge Plan) 

7.5. The consequential amendments proposed to the provisions in Sections 11 and 13 to remove 
ǘƘŜ a!w ŎƻƳǇƻƴŜƴǘ ƻŦ ǘƘŜ ΨŀǳƎƳŜƴǘŀǘƛƻƴΩ ǇǊƻǾƛǎƛƻƴǎ ŀǊŜΥ  

¶ Amendments to sub-ǊŜƎƛƻƴ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άŀǳƎƳŜƴǘŀǘƛƻƴέ ό{ŜŎǘƛƻƴ ммύ  

¶ Amendments to sub-ǊŜƎƛƻƴ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άŀǳƎƳŜƴǘƛƴƎέ ό{ŜŎǘƛƻƴ моύ  

¶ Amendments to Policies 11.4.22, 13.4.18  

¶ Amendments to Rules 11.5.35, 11.5.42, 11.5.43, 13.5.35, 13.5.36, 13.5.37  

 
584 The planning authors for this section are Adele Dawson, Jacqui Todd and Andrea Richardson. 
585 As described in the Section 32 supporǘƛƴƎ ǊŜǇƻǊǘ άtǊƻǾƛŘƛƴƎ ŦƻǊ aŀƴŀƎŜŘ !ǉǳƛŦŜǊ wŜŎƘŀǊƎŜέΦ 
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7.6. A range of submissions have been received on the MAR provisions.  These submissions have 
been summarised and analysed in the following topics: 

¶ Overall use of MAR 

¶ a!w ŀǎ ŀƴ άƻŦŦǎŜǘέ 

¶ Water Allocation 

¶ Down-gradient effects 

¶ Ecosystems 

¶ MAR and TSA 

¶ Submissions on specific provisions 

¶ Miscellaneous 

Overall use of MAR/General 

Submissions 

7.7. The MAR provisions are generally supported by a number of submitters586 to enable MAR to 
increase groundwater levels and stream flows and reduce contamination.  Onfarm Data587 
specifically supports MAR as a means to improve water quality and has referred to the 
Hinds/Hekeao MAR trial as providing evidence of this.  Vetlife588 supports the use of MAR and 
request that further investigations are undertaken to show how MAR can assist in achieving 
water quality targets.   

7.8. Waimakariri Group589 seeks that the MAR provisions are deleted as it considers: 

¶ MAR does not recharge groundwater, rather it just takes water from one area to 
supply another; 

¶ The environmental benefits are unproven and as such, it is difficult to justify the 
development and use of MAR on these grounds; 

¶ The data behind excess water within existing takes needs further scrutinising prior to 
considering its use for MAR; and 

¶ There is limited scientific evidence.   

Analysis 

7.9. Most of the general submissions on MAR support the PC7 provision to provide a consenting 
pathway for MAR projects.  Waimakariri Group raises concerns regarding the information 
supporting the PC7 approach and the overall effectiveness of MAR.  The technical information 
supporting the development of the MAR provisions is discussed in the Section 32 Report.  This 
report concludes that based on local trials and international research, MAR in the Canterbury 
Region could be an effective measure to improve stream flows and water quality.  Policy 4.99 
and Rule 5.191 through the conditions and matters of control enables the assessment of 
effects the submitter specifically comments on.  This is also supported by Schedule 32 which 
specifically requires the Managed Aquifer Recharge Plan to identify how the risks of a specific 
site will be managed.   

 
586 For example; R Devlin (PC7-56.5), M J Spencer-Bower (PC7-473.15), A Brown (PC7-109.4), Te Kohaka o 
Tuhaitara Trust (PC7-566.5), M J Brough (PC7-477.3), B & W Croft (PC7-454.4), PC7-409.2, Oxford Agriculture 
Services Ltd (PC7-232.5,) Lovelock Livestock Ltd (PC7-317.25) 
587 PC7-232.5 
588 PC7-456.39 
589 PC7-171.2, PC7-171.17   
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7.10. I consider there is enough information to support the establishment of provisions to provide 
for MAR and that the proposed provisions adequately address the potential effects that may 
arise.  I do not recommend any changes in response to these submissions. 

M!w ŀǎ ŀƴ άƻŦŦǎŜǘέ 

Submissions 

7.11. {ŜǾŜǊŀƭ ǎǳōƳƛǘǘŜǊǎ ŀǊŜ ŎƻƴŎŜǊƴŜŘ ǘƘŀǘ a!w ǿƛƭƭ ōŜ ǳǎŜŘ ǘƻ άƻŦŦǎŜǘέ ǘƘŜ ŜŦŦŜŎǘǎ ƻŦ ƭŀƴŘ ǳǎŜ 
intensification or the over-allocation of water rather than addressing the root cause of those 
issues. 

7.12. M Hall590 is concerned that the proposed MAR provisions anticipate the results of the MAR 
trial, and that MAR may be used as a solution to over-allocation in an over-allocated 
catchment.  The submitter does not want MAR to be used as a means to secure a better 
outcome for irrigation and nutrient dilution.  Similarly, The Waimakariri Group591 has 
questioned whether the MAR provisions support commercial interests or address 
environmental concerns and have sought the provisions are removed. 

7.13. S Gerard592 seeks that the MAR provisions are amended so that they are only utilised after 
other land management practices have been applied, or as a last resort.  S Gerard considers 
the effects are not understood and further consideration needs to be undertaken.   

7.14. M Kemp593 has requested that the MAR provisions are amended so that MAR is only used as 
a temporary solution once other measures have been tried.  Specifically, M Kemp considers 
the provisions may facilitate the on-going over-use of water to levels below which is generally 
acceptable and notes that MAR is insufficient to address the on-going activities that lead to its 
ǳǎŜ ŀǎ ŀ ΨŎƘǊƻƴƛŎ ǎǘǊŀǘŜƎȅΩ.   

7.15. bƎņ wǹƴŀƴƎŀ594 supports the inclusion of MAR.  However, they seek that the provisions are 
amended to ensure that MAR is not used as an off-setting tool where changes to land-use 
ǇǊŀŎǘƛŎŜǎ ǿƻǳƭŘ ŀŎƘƛŜǾŜ ǘƘŜ ǎŀƳŜ ƻǳǘŎƻƳŜΦ  bƎņ wǹƴŀƴƎŀ ŎƻƴǎƛŘŜǊǎ ǘƘƛǎ ƛƴŎƭǳŘŜǎ ƻǇŜǊŀǘƛƴƎ 
land-use practices at or above GMP and consider that MAR should not be used as an off-
setting tool where a land-use change would achieve the same outcome.  In addition, the 
submitter wants MAR to only be used as a temporary solution once other measures have been 
tried or during extraordinary circumstances.  The submitter seeks these changes as it is 
ŎƻƴǎƛŘŜǊŜŘ ǘƘŜȅ ōŜǘǘŜǊ ƛƴŎƻǊǇƻǊŀǘŜ ǘƘŜ ƛƴǘŜǊŜǎǘǎ ŀƴŘ ŀǎǇƛǊŀǘƛƻƴǎ ƻŦ bƎņƛ ¢ŀƘǳΦ 

7.16. Similarly, Forest & Bird595 considers that MAR should only be used as a temporary solution 
once other measures have been tried or during extraordinary circumstances and that 
ΨǇƻƭƭǳǘƛƻƴΩ ŀƴŘ ΨƻǾŜǊ-ŀƭƭƻŎŀǘƛƻƴΩ ǎƘŀƭƭ ōŜ ŀǾƻƛŘŜŘ ƛƴ ǘƘŜ ŦƛǊǎǘ ƛƴǎǘŀƴŎŜΦ  CƻǊŜǎǘ ϧ .ƛǊŘ Ƙŀǎ ǎƻǳƎƘǘ 
many changes to the MAR provisions as it considers that MAR encourages further 
intensification of land-use and further over-allocation and does not support GMP.   

 
590 PC7-444.6 
591 PC7-171.2, PC7-171.17   
592 PC7-470.1 
593 PC7-102.2 
594 PC7-423.92 
595 PC7-472.11 
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7.17. DairyNZ596 ǎŜŜƪǎ ŀƴ ŀƳŜƴŘƳŜƴǘ ǘƻ tƻƭƛŎȅ пΦффόŀύ ǘƻ ƛƴŎƭǳŘŜ Ψor the benefits of MAR achieve 
the equivalent benefits of alternative mitigationsΩΦ  5ŀƛǊȅb½ ǎǘŀǘŜǎ ǘhat enabling MAR as an 
alternative to other mitigations allows community outcomes to be achieved more efficiently, 
providing MAR achieves equivalent or better community outcomes.   

Analysis 

7.18. The purpose of establishing the region-wide provisions is to provide a simpler framework for 
considering resource consents to establish MAR systems.  It is not the purpose of the CLWRP 
to require MAR systems to be used, simply the PC7 framework ensures MAR remains a tool 
that could be used to achieve freshwater quality outcomes, limits and targets.   

7.19. Policy 4.99(a) recognises that MAR is to be used alongside other mitigations and therefore 
cannot be relied upon as the only mechanism to improve water levels or water quality.  It is 
anticipated that MAR may be used alongside measures such as the adoption of GMP to 
improve water quality.  To ensure that it is clear that Policy 4.99(a) requires other mitigation 
to be implemented in addition to MAR, it is recommeƴŘŜŘ ǘƘŀǘ ΨŀƭǘŜǊƴŀǘƛǾŜ ƳƛǘƛƎŀǘƛƻƴǎΩ be 
ŎƘŀƴƎŜŘ ǘƻ ΨŦǳǊǘƘŜǊ ƳƛǘƛƎŀǘƛƻƴǎΩ in clause (a) of Policy 4.99. 

7.20. In response to submitters seeking that MAR should be a temporary measure, I consider that 
the appropriate duration of MAR will be considered through the consenting process on a case 
by case basis.  The provisions allow for all potential effects of a MAR proposal to be considered, 
including their duration597 therefore it is considered unnecessary to specify an appropriate 
duration.  

7.21. I recommend that Policy 4.99(a) be amended as set out in the tracked changes version of PC7 
to clarify that MAR is to be used in addition to other mitigations. I do not recommend any 
other changes in response to these submissions. 

Water Allocation 

Submissions 

7.22. Six submitters598 are concerned that the MAR provisions allow the taking of additional water 

from surface waterways where environmental flows or limits will be exceeded.  These 
submitters consider that the taking of additional water from over-allocated catchments is 
contrary to the NPSFM requirement to avoid any further over-allocation of fresh water and 
phase out existing over-ŀƭƭƻŎŀǘƛƻƴΦ  bƎņ wǹƴŀƴƎŀ,599 does not support the taking of any water 
for MAR in over-allocated catchments (whether it is additional water or an existing take for 
irrigation).  It states that MAR should not result in an exceedance of any environmental flow 
or allocation limit for a surface water body. 

7.23. To address the concerns about the taking of water in over-allocated waterways, a number of 
submitters suggest that policies 4.99 and 4.100 be amended to state that any additional 
abstraction will be avoided from surface water catchments where flow and allocation limits 

 
596 PC7-357.4 
597 Rule 5.4 
598 PC7-351.94, PC7-351.6, PC7-95.63, PC7-95.64, PC7-160.7, PC7-472.38.   
599 PC7-423.20, PC7-423.21, PC7-423.93 
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are not met600.  WWHT601 state that it is preferred that only water already allocated to 
irrigation schemes be used for aquifer recharge and stream augmentation.   

7.24. Submitters also suggest amendments to Rules 5.191 5.192 and 5.193 to make it a prohibited 
activity to take surface water for MAR in over-allocated catchments unless it is a replacement 
of a lawfully established take602Φ  bƎņ wǹƴŀƴƎŀ603 requests that it be a prohibited activity to 
take water for MAR in all over-allocated catchments, irrespective of whether it is a new water 
take or the replacement of an existing take.   

7.25. Fish & Game604 seeks amendments to condition (2) of Rule 5.191 to make it clearer whether 
the condition applies to a change of use for an existing consent, or if it applies to a new surface 
water take.  It states that this is important to clarify as the transfer of use in an over-allocated 
catchment is considered to be quite different to applying for additional water over and above 
that already consented. 

7.26. Submitters are generally supportive of existing consent holders being allowed to use a portion 
of their water permit for MAR in over-allocated catchments.  Fish & Game605 suggests this 
should be subject to a requirement to surrender a portion of a consent, recommending that 
the portion transferred must be for no more than 90% of the previously consented rate or 
volume of take.  Hinds Drain Working Party606 and Greenstreet Irrigation Society607 request 
that Policy 4.100 be amended to permit the use of existing surface water consents for MAR.  
bƎņ wǹƴŀƴƎŀ608 is not supportive of Policy 4.100 and as already outlined, and requests that 
the policies and rules be amended to prohibit the taking of water for MAR in any situation 
where it results in over-allocation of a surface water body.   

7.27. Policy 4.100 provides for the taking and using of water for MAR in catchments where 
environmental flows and/or allocation limits are exceeded.  A number of submitters609 are 
concerned that the situation where a surface water body is not over-allocated is not provided 
for.  They request that the policy is extended to provide for existing surface water consents to 
also be used for MAR in situations where environmental flows and allocation limits are not 
exceeded.   

7.28. MHV610 also states that there is a disconnect between clause (a) and (b) of Policy 4.100 and it 
is not clear whether an existing consent holder is required to show no net increase in water 
taken (as per clause (b)) or whether they are able to demonstrate that taking water in addition 
to that which is already consented will have benefits that outweigh the adverse effects (as per 
clause (a)).   

 
600 PC7-160.7, PC7-472.38, PC7-95.64. 
601 PC7-88.103 
602 PC7-351.24, PC7-351.25, PC-95.86, PC795.86. 
603 PC7-423.20, PC7-423.21, PC7-423.71, PC7-423.72, PC7-423.93 
604 PC7-95.85 
605 PC7-351.95, PC7-95.65 
606 PC7-394.5 
607 PC7-312.17 
608 PC7-423.20, PC7-423.21, PC7-423.93 
609 PC7-345.5, PC7-218.7, PC7-430.14, PC7-343.15  
610 PC7-218.8 



S42A Report ï PC7 to CLWRP and PC2 to WRRP ï Part 3: Submissions on PC7 Part A  

Page 143 

Analysis 

7.29. The purpose of the proposed MAR provisions is to provide for MAR schemes and address some 
of the barriers of the region-wide provisions, particularly in relation to the taking of water in 
over-allocated catchments.  However, I agree that the taking of additional water from over-
allocated surface water catchments is contrary to the NPSFM, which requires any further over-
allocation to be avoided, and existing over-allocation to be phased out611.  Therefore, I propose 
amendments to Policies 4.99 and 4.100 and Rules 5.191 to 5.193 to avoid any further over-
allocation of surface water catchments.  This includes making it a prohibited activity to take 
any additional water in surface water catchments where flow and allocation limits are 
exceeded.   

7.30. In relation to existing consent holders using a portion of their water permit for MAR, I do not 
ŀƎǊŜŜ ǿƛǘƘ ǘƘŜ bƎņ wǹƴŀƴƎŀ ǎǳōƳƛǎǎƛƻƴ ǘƘŀǘ ŜȄƛǎǘƛƴƎ ǳǎŜǊǎ ǎƘƻǳƭŘ ƴƻǘ ōŜ ŀƭƭƻǿŜŘ ǘƻ ǳǎŜ ŀ 
portion of their water for MAR in over-allocated catchments, as this could be a significant 
barrier to MAR, and is contrary to the intention of the provisions to facilitate MAR.  Similarly, 
L Řƻ ƴƻǘ ŀƎǊŜŜ ǿƛǘƘ ǘƘŜ ²²I¢Ωǎ ǎǳōƳƛǎǎƛƻƴ ǘƘŀǘ ƻƴƭȅ ƛǊǊƛƎŀǘƛƻƴ ǎŎƘŜƳŜ ǿŀǘŜǊ ōŜ ǳǎŜŘ ŦƻǊ 
MAR, as this would only provide for MAR in a limited number of situations.   

7.31. L ŀƎǊŜŜ ǿƛǘƘ CƛǎƘ ϧ DŀƳŜΩǎ ǎǳƎƎŜǎǘƛƻƴ ƻŦ ŀŘŘƛƴƎ ŀ requirement to surrender a portion of water 
in over-allocated catchments.  Rather than an addition to Policy 4.100(b) as requested by Fish 
& Game, I consider that this should be an additional matter of discretion for Rule 5.191.  This 
will allow consideration of whether water should be surrendered, and if so, how much, on a 
case by case basis for each surface waterway and MAR proposal.  This consideration would 
also be guided by existing Policy 4.50 (abstraction of water), which specifies that for over-
allocated catchments, a reduction in over-allocation is enabled through the replacement 
consent being no more than 90% of the previously consented rate.  This is consistent with Fish 
ϧ DŀƳŜΩǎ ǎǳōƳƛǎǎƛƻƴ ŀƴŘ ƎƛǾŜƴ ǘƘŀǘ ǘƘƛǎ ƛǎ ŀŘŘǊŜǎǎŜŘ ōȅ ŀƴ ŜȄƛǎǘƛƴƎ ǇƻƭƛŎȅ ƛǘ is not considered 
necessary to add it to Policy 4.100 (b).   

7.32. I agree with Fish & Game that amendments are required to condition (2) of Rule 5.191 to make 
it clearer what situations it applies to.  I also note that numerous submitters are supportive of 
allowing existing consent holders taking a portion of their water for MAR.  I recommend 
changes to the introduction and condition (2) of Rule 5.191 to ensure that Rule 5.191 provides 
a consent pathway for existing consent holders to use a portion of their water for MAR, and 
to ensure that it is clear how condition (2) applies.   

7.33. Lƴ ǊŜƎŀǊŘ ǘƻ CƛǎƘ ϧ DŀƳŜΩǎ ǎǳōƳƛǎǎƛƻƴ ƻƴ ŎƻƴŘƛǘƛƻƴ όнύ ƻŦ wǳƭŜ рΦмфм ŀƴŘ ǘƘŜ ŎƻƴŦǳǎƛƻƴ ŀōƻǳǘ 
whether the rule applies to the transfer of water, I note that this rule does not apply to 
transfers.  Any proposal to transfer surface water for MAR would be subject to the existing 
transfer rules in the CLWRP (both region-wide and in some cases sub-regional transfer rules), 
and associated requirements to surrender water.   

7.34. I do not agree that Policy 4.100 should be amended to permit the use of existing surface water 
consents for MAR as requested by Hinds Drain Working Party.  While the intention of the MAR 
provisions is to provide for MAR, I consider that any proposal to take surface water for MAR 
should still be subject to a resource consent process where all relevant effects of the proposed 
MAR system can be considered. 

 
611 Objective B2 of the NPSFM. 
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7.35. In regard to the submissions requesting that the MAR provisions be extended to apply to 
surface water catchments which are not over-allocated, I do not consider that this is 
necessary.  While Policy 4.100 specifically provides for MAR in over-allocated catchments, the 
other MAR provisions apply to all proposals for MAR, including catchments which are not over-
allocated.  This includes the MAR definition, Policy 4.99 and Rules 5.191 to 5.193 which 
provide a consenting pathway for MAR proposals in catchments which are not over-allocated.  
Subject to meeting all other conditions of the rule, Rule 5.191 provides for surface water takes 
in catchments where the flow and allocation limits are not exceeded612 to be considered as a 
restricted discretionary activity. 

7.36. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ aI±Ωǎ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ŀ ŘƛǎŎƻƴƴŜŎǘ ōŜǘǿŜŜƴ ŎƭŀǳǎŜ όŀύ ŀƴŘ όōύ ƻŦ tƻƭƛŎȅ пΦмллΣ 
I do not consider that any amendments are necessary.  Clause (a) refers to any further over-
allocation, and therefore applies to a proposal to take additional water over and above what 
is already consented.  Clause (b) refers to holders of existing surface water consents where 
there is no net increase in the water taken, that is, where existing surface water is to be used 
for MAR.  I consider it is clear that the requirements of clause (a) only apply when additional 
water is to be taken, and clause (b) only applies if an existing surface water take is proposed 
to be used with no increase in the amount of water taken.   

Recommendation 

7.37. I recommend the following changes to address the allocation issues discussed above, as set 
out in the tracked changes version of PC7.   

a. Amendments to clause (b) of Policy 4.99 and clause (a) of Policy 4.100 to prohibit the 
taking of additional surface water in over-allocated catchments.613 

b. Amendments to the introductory sentence of Rule 5.191 and condition (2) to ensure 
that the rule provides a consent pathway for existing consent holders seeking to use 
a portion of their water for MAR.   

c. Add a matter of discretion to Rule 5.191 to provide for the surrender of water in over-
allocated catchments where appropriate.614   

d. Amend Rules 5.192 and 5.193 to make it a prohibited activity to take new water for 
MAR in over-allocated catchments.615  

Down-gradient effects 

Submissions 

7.38. Several submitters have raised concerns about the down-gradient impacts MAR may have on 
properties and land uses.  These concerns relate to potential drainage issues and the quality 
of human drinking water. 

 
612 Clause (2).   
613 PC7-95.64, PC7351.6, PC7351.94, PC7-95.63, PC7423.20 
614 PC7-351.95, PC795.65. 
615 PC7-351.24, PC7-351.25, PC7-95.87. 
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7.39. Ellesmere Sustainable Agriculture616, W J & L E Bailey Farming617, WWHT618 and W J Winter & 
Sons619 all seek amendments to PC7 to recognise the potential impacts MAR systems may have 
on down-gradient land and land uses as a result of raised groundwater levels.  Ellesmere 
Sustainable Agriculture seek amendments to Policy 4.99, Rule 5.191 and Schedule 32 to 
require assessments of potential risks to down-gradient properties due to inundation and to 
address methods of remediation and/or compensation if effects are caused by raised 
groundwater levels.   

7.40. WWHT620 seeks to amend Policy 4.99(g) so that effects are minimised rather than avoided.  
The submitter states that MAR may raise groundwater levels and create wetter land in some 
places where wetlands used to be but have been drained.  The requirement for total 
avoidance of effects on properties may negate some benefits of MAR and restrict its use as a 
tool for wetland restoration.   

7.41. W J Winter & Sons621 is concerned that MAR will cause a rise in the water table in Kaiapoi and 
Clarkville that may cause properties to be turned back into swamp land.  W J Winter & Sons 
and W J & L E Bailey Farming622 consider the MAR provisions should include provision for 
monitoring of lowland water tables and for MAR discharges to be avoided when water tables 
are high. 

7.42. CDHB623 has raised concerns about potential risks to drinking water supplies.  CDHB seeks to 
insert an additional condition into Rule 5.191 that requires that MAR discharges shall be 
located at least 100 m from private drinking water supplies.  This would ensure that the same 
level of protection is provided for private and community drinking water supplies.   

Analysis  

7.43. In relation to concerns about the potential inundation of down-gradient properties, I consider 
that the PC7 provisions effectively address these concerns.  I agree with submitters that down-
gradient ponding or flooding is a key risk of MAR systems and as such potential effects need 
to be appropriately managed.  Policy 4.99(g), Rule 5.191 and Schedule 32 provide clear 
direction that any adverse effects on property from raised groundwater levels or increased 
surface water flows need to be assessed in the application and any adverse effects addressed.  
Additionally, it is clear from the provisions that on-going monitoring is likely to be required 
with reporting to Environment Canterbury.   

7.44. In response to WWHT, I consider that Policy 4.99(g) requires avoidance of effects as a first 
priority but does still provide a pathway for consents where the avoidance of adverse effects 
on people and property is impracticable, effects are minimised. 

7.45. ²ƛǘƘ ǊŜƎŀǊŘǎ ǘƻ /5I.Ωǎ ǊŜǉǳŜǎǘŜŘ ŀƳŜƴŘƳŜƴǘǎ ǘƻ wǳƭŜ рΦмфмΣ L ŎƻƴǎƛŘŜǊ ǘƘŀǘ ǘƘŜ t/т 
provisions already address the risks to drinking water quality.  Condition (6)(c) and (d) of Rule 
5.191 already restrict the discharge occurring within well protection zones as applied 

 
616 PC7-207.37, PC7-207.42, PC7-207.43, PC7-207.44, PC7-207.45 
617 PC7-190.6, PC7-190.7, PC7-190.9 
618 PC7-88.104 
619 PC7-177.15, PC7-177.17 
620 PC7-88.104 
621 PC7-177.15, PC7-177.17 
622 PC7-190.6, PC7-190.7, PC7-190.9 
623 PC7-347.9 
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elsewhere in the CLWRP.624 Additionally, Policy 4.99 requires that adverse effects on the 
quality and availability of human and stock drinking water are avoided which is supported by 
condition (5) of Rule 5.191 which requires demonstration that the proposal will not reduce 
the quality of any sources of human and animal drinking water within 1 km of the discharge 
point. 

7.46. I do not recommend any changes in response to these submissions. 

Ecosystems 

Submissions  

7.47. A number of submitters have requested amendments to the MAR provisions to provide for 
the protection of groundwater and surface water ecosystems.   

7.48. G Fenwick625 is generally supportive of the proposed MAR provisions with suggested 
amendments to protect groundwater ecosystems.   

7.49. S Gerard626 notes that each aquifer will have its unique ecosystem and species within and 
suggests that understanding the effects mineral content and temperature of the water 
recharge on the species within this ecosystem is required.   

7.50. Forest & Bird627 is opposed to the provisions as currently proposed and suggests amendments 
to the policies and rules to ensure that groundwater ecosystems and groundwater dependent 
ecosystem services are appropriately provided for.  It states that the provisions do not 
adequately address the effects on the receiving water body and are focussed more on the 
surface waterbody where the water is taken from.   

7.51. The Waimakariri Group628 seeks that the MAR provisions are deleted with one of its reasons 
being a concern about the risk of contamination of underground ecosystems. 

7.52. To provide for effects on groundwater ecosystems, G Fenwick629 suggests the following 
amendments: 

¶ IƴŎƭǳŘŜ ŀ ƴŜǿ ŎƭŀǳǎŜ ƛƴ tƻƭƛŎȅ пΦфф ŀǎ ŦƻƭƭƻǿǎΥ άadverse effects on the biodiversity and 
ecosystem functioning within the recharged aquifer from potentially invasive (exotic 
or indigenous) species are eliminatedέ.   

The reason given for this amendment is that most indigenous species inhabiting an 
aquifer are endemic to that aquifer, mixing of waters from one aquifer with another 
either directly or indirectly, must be avoided to maintain indigenous biological 
diversity ŀƴŘ ǘƻ Ƴŀƛƴǘŀƛƴ ŜŀŎƘ ŀǉǳƛŦŜǊΩǎ ǳƴƛǉǳŜ ŜŎƻǎȅǎǘŜƳΦ   

 
624 For community supply wells this is determined in accordance with Schedule 1 of the CLWRP and for all 
other bores used for water abstraction this is 50m.   
625 PC7-339.7, PC7-339.8, PC7-339.11 
626 PC7-470.1 
627 PC7-472.71 
628 PC7-171.2 
629 PC7-339.7 
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¶ !ŘŘ άany adverse effects on groundwater biodiversity, endemic groundwater 
biodiversity and/or on the groundwater ecosystem functioningέ ŀǎ ŀƴ ŀŘŘƛǘƛƻƴŀƭ 
matter of discretion for Rule 5.191. 

¶ Amend Schedule 32 (Managed Aquifer Recharge Plan requirements) to include a 
requirement to map aquifer boundaries and a more explicit requirement to assess and 
monitor the effects on endemic groundwater biodiversity and ecosystem functioning.   

7.53. Forest & Bird630suggests the following amendments:  

¶ Amend Policy 4.99(e) to ensure that the effects that would be encountered by 
ecosystems of the receiving waterbody are recognised, protected and monitored. 

¶ wŜƳƻǾŜ ΨŜŎƻǎȅǎǘŜƳ ǎŜǊǾƛŎŜǎΩ from Policy 4.99(e) as they are not akin to ecosystem 
functions as service implies use by and function for human benefit.   

¶ wŜƳƻǾŜ ǘƘŜ ǿƻǊŘǎ Ψƴƻ ƴŜǘ ƭƻǎǎΩ from Policy 4.99(f) as they consider any loss of 
nationally rare ecosystems is unacceptable631.   

¶ Include a new condition between conditions (4) and (5) of Rule 5.191 as follows: άThe 
application demonstrates the proposal will not adversely affect the groundwater 
ecosystem or groundwater dependent ecosystems of the receiving water bodies.έ  

¶ Amend matters 10 and 15 of Rule 5.191 to delete the use of the term ΨŜŎƻǎȅǎǘŜƳ 
ǎŜǊǾƛŎŜǎΩ and include effects on groundwater ecosystems and groundwater 
dependent ecosystems. 

¶ Amend Schedule 32 to require preliminary and regular surveys of fish in the providing 
waterbodies and groundwater invertebrate survey from both the providing and 
receiving environment.  The submitter states that groundwater invertebrates exist in 
some cases as endemic to a particular catchment, and that if moved between 
catchments may create and imbalance in the natural species order due to competition 
from a new species.  The submitter acknowledges that this ecological science is not 
completely understood but seeks invertebrate species populations should be 
documented for baseline comparison to potential changes that may occur632. 

7.54. DOC633 seeks to retain matters of discretion (10), (14) and (15) for Rule 5.191.  DOC supports 
these matters as they include the consideration of adverse effects on ecosystems, significant 
ƛƴŘƛƎŜƴƻǳǎ ōƛƻŘƛǾŜǊǎƛǘȅ ŀƴŘ bƎņƛ ¢ŀƘǳ ǾŀƭǳŜǎΦ 

7.55. Forest & Bird634 seeks a number of amendments to sub-regional clauses635 in Section 11 
(Selwyn ς Te Waihora) and Section 13 (Ashburton) which relate to effects on indigenous 
vegetation, indigenous biodiversity and indigenous fauna.   

Analysis 

7.56. G Fenwick expresses concern about the mixing of water from one aquifer with another.  I 
acknowledge these concerns and note that the proposed MAR provisions do not provide for 

 
630 PC7-472.71 
631 PC7-472.37 
632 PC7-472.200 
633 PC7-160.130 
634 PC7-472.132 
635 Policies 11.4.22 and 13.4.18, Rules 13.5.25 and 13.5.36 
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the transfer of groundwater from one aquifer to another.  The proposed MAR provisions relate 
solely to the capture of clean surface water and purposefully recharging that water into 
aquifers636.  Accordingly, the proposed rules only apply to the take and use of surface water 
for MAR.   

7.57. In regard to the use of surface water for MAR, the importance of clean surface water for 
recharge is acknowledged, and it is noted that: 

Similar to the approaches used for surface water ecosystems, focusing on water quality as an 
indicator of potential effects on groundwater ecosystems including ensuring that MAR utilises 
high-quality water for recharge can provide benefits by starting to reverse the detrimental 
changes to groundwater quality that have occurred over the past century.  It is recognised that 
ǘƘŜ ΨǊŜŎƘŀǊƎŜ ƻŦ ŎƭŜŀƴ ǿŀǘŜǊΩ is essential for most GE communities to survive and thrive (NIWA 
2018)637. 

7.58. Accordingly, information about the quality of the surface water used for recharge and an 
assessment of effects on groundwater quality are required by the rule and associated 
Managed Aquifer Recharge Plan.   

7.59. G Fenwick and Forest & Bird have suggested additions to Policy 4.99 and Rule 5.191 to provide 
for the effects on groundwater ecosystems to be considered for MAR proposals, including 
monitoring the effects on groundwater ecosystems.  I acknowledge the importance of 
groundwater ecosystems and refer to the following technical advice obtained in regard to this: 

Lƴ ǎǳƳƳŀǊȅΣ /ŀƴǘŜǊōǳǊȅΩǎ groundwater ecosystems exist and are vital parts of the natural 
environment.  However, there is limited understanding of their natural or current biodiversity, 
community structures or functions.  Therefore, there is no plausible direct means to evaluate 
ƻǊ ǉǳŀƴǘƛŦȅ ǘƘŜ ǇƻǎƛǘƛǾŜ ƻǊ ƴŜƎŀǘƛǾŜ ΨŜŦŦŜŎǘǎΩ ƻƴ groundwater ecosystems relative to the use of 
MAR.  Internationally, the most common and practical means of evaluating potential effects 
is to evaluate the hydraulic and water quality changes likely to be propagated by MAR projects 
and use specific water quality parameters as surrogates for groundwater ecosystems 
responses.  Evaluation and potentially the monitoring of these parameters should be 
incorporated as part of the standard consent conditions.   

7.60. Given this, I do not recommend that a requirement be added to assess or monitor effects on 
groundwater ecosystems.  The existing provisions, which require consideration of hydraulic 
and water quality changes, are considered a sufficient surrogate for effects on groundwater 
ecosystems.  A more detailed assessment of appropriate monitoring for a MAR proposal can 
be carried out as part of the consent process, as provided for by the matters for discretion of 
Rule 5.191 (matter (6)) and Schedule 32 (Managed Aquifer Recharge Plan).   

7.61. Lƴ ǊŜǎǇƻƴǎŜ ǘƻ D CŜƴǿƛŎƪΩǎ ǊŜǉǳŜǎǘ ǘƘŀǘ {ŎƘŜŘǳƭŜ он ōŜ ŀƳŜƴŘŜŘ ǘƻ ǊŜǉǳƛǊŜ mapping of 
aquifer boundaries, I do not consider that there is enough information available to require this 
and note that: 

Relative to the question regarding mapping geologic features relative to groundwater 
ecosystems, we iterate that there is little to no information available on groundwater 
ecosystems relative to specific geological boundaries and permeable zones (aquifers) of 

 
636 !ǎ ŘŜǎŎǊƛōŜŘ ƛƴ ǘƘŜ ǎŜŎǘƛƻƴ он ǎǳǇǇƻǊǘƛƴƎ ǊŜǇƻǊǘ άwŜƎƛƻƴŀƭ tƭŀƴ aŀƴŀƎŜŘ !ǉǳƛŦŜǊ wŜŎƘŀǊƎŜ ¢ŜŎƘƴƛŎŀƭ 
DǳƛŘŀƴŎŜέΦ 
637 Wallbridge Gilbert Aztec.  Technical memorandum: Omnibus Plan Change 7 (PC7) ς Managed Aquifer 
Recharge (MAR): Technical Response to Submission Questions.  22 January 2020.   
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/ŀƴǘŜǊōǳǊȅΩǎ ƎǊƻǳƴŘǿŀǘŜǊ ǎȅǎǘŜƳǎΦ  !ƭǘƘƻǳƎƘ ōǳƛƭŘƛƴƎ ƻǳǊ ƪƴƻǿƭŜŘƎŜ ŀƴŘ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ 
groundwater ecosystems is clearly desired, it is difficult to justify any requirement for MAR 
project applicants to take on the technical and financial challenges associated with advanced 
hydrogeologic mapping exercises.  Similar to the requirements of abstraction bore users, site 
specific characterisation of MAR specific activities relative to changes in water quantity and 
water quality are the most practical means for managing effects on the environment and 
surrounding properties638. 

7.62. Given the difficulties in making a meaningful assessment of groundwater ecosystems in 
relation to aquifer boundaries, I do not recommend that Schedule 32 be amended to require 
ƳŀǇǇƛƴƎΦ  Lǘ ƛǎ ŀƭǎƻ ƴƻǘŜŘ ǘƘŀǘ D CŜƴǿƛŎƪΩǎ ŎƻƴŎŜǊƴǎ ŀǇǇŜŀǊΣ ŀǘ ƭŜŀǎǘ ƛƴ ǇŀǊǘΣ ǘƻ ǊŜƭŀǘŜ ǘƻ ǘƘŜ 
transfer of groundwater from one aquifer to another, and it is not clear whether aquifer 
boundaries are still a concern if the source of recharge is only surface water.   

7.63. In relation to the request by Forest & Bird to make amendments to sub-regional clauses in 
Section 11 and Section 13, the amendments to these provisions were consequential to the 
insertion of new region-wide provisions for MAR and relate solely to removal of MAR from 
those provisions.  Therefore, the changes are limited to removing references to MAR.  The 
changes requested by Forest & Bird require an assessment of the cultural, environmental, 
social and economic implications, which has not been undertaken in PC7.  In the absence of 
this assessment, and if indeed it is within the scope of PC7, I do not consider that this 
submission point be accepted.   

MAR and TSA 

Submissions 

7.64. The MAR provisions do not extend to cover TSA.  TSA, like MAR, can be an effective tool to 
improve stream levels and water quality.  Several submissions seek to extend the region-wide 
MAR provisions to include TSA. 

7.65. CCC639, Ashburton Lyndhurst Irrigation Ltd640 and MHV Water Ltd641 seek amendments to the 
provisions to extend their scope to include TSA as well as MAR.  Ashburton Lyndhurst Irrigation 
Limited states that there is a disconnect between the region-wide MAR provisions and TSA 
provisions in the sub-region sections and that the MAR provisions already address the effects 
and benefits on hydraulically connected surface water bodies.  MHV states the separation of 
the MAR and TSA provisions in Section 13 seem to recognise the source water being from 
either groundwater (TSA) or surface water (MAR) and that this distinction is artificial and in 
many instances a proposal will have effects on both surface water and groundwater.  MHV 
considers that both activities should be considered together. 

Analysis 

7.66. The MAR provisions intentionally do not include TSA as there has been no technical work 
completed as part of PC7 to understand if TSA is appropriate throughout the Canterbury 

 
638 Wallbridge Gilbert Aztec.  Technical memorandum: Omnibus Plan Change 7 (PC7) ς Managed Aquifer 
Recharge (MAR): Technical Response to Submission Questions.  22 January 2020. 
639 PC7-337.10, PC7-337.11, PC7-337.150, PC7-337.151 
640 PC7-390.2 
641 PC7-218.5 
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Region.  The technical work completed to support PC7 focused solely on the effects of MAR 
proposals not direct discharges of water into surface water bodies.  I therefore consider there 
is insufficient information and assessment of the implications (cultural, environmental, social 
and economic) to broaden the PC7 provisions to include TSA, and on this basis, and if indeed 
this change is within the scope of PC7, I recommend rejecting the submissions. 

7.67. In response to MHV, the MAR provisions solely relate to the taking of surface water but enable 
the consideration of potential effects on groundwater and hydraulically connected surface 
water receiving environments. 

7.68. I do not recommend any changes to the provisions in response to these submissions. 

Submissions on specific provisions 

7.69. This section of the report addresses submissions seeking particular amendments to the rule 
framework for MAR not already addressed. 

Definitions 

Submissions and Analysis 

7.70. The definition of Managed Aquifer Recharge is: 

Managed aquifer recharge means an activity that is for the express purpose of improving the 
quality and/or quantity of water in a receiving groundwater aquifer or a hydraulically 
connected surface water body. 

7.71. Ten submitters642 support the definition of MAR and seek that it is retained as notified.  
HHWET643, Hinds Drains Working Party644, Forest & Bird and Federated Farmers645 support the 
PC7 amendment to the definition of άŀǳƎƳŜƴǘƛƴƎέ ƛƴ {ŜŎǘƛƻƴ моΦ 

7.72. Forest & Bird646 considers the proposed definition of MAR overlaps with the definition of 
augmentation as it refers to a hydraulically connected waterbody.  Forest & Bird has 
specifically asked to delete the definition and replace it with the following:  

managed aquifer recharge means the process whereby water from another source is 
discharged to a specific area of land where it can soak down to an unconfined aquifer and raise 
the water level/table of that aquifer; and includes any subsequent effect on flows/levels of 
hydraulically connected surface waterbodies. 

7.73. Forest & Bird647 also seeks to ensure that a consistent term for augmentation or augmenting 
is used across the CLWRP.   

 
642 For example; BCIL (PC7-153.6), Acton Farmers Irrigation Co-operative (PC7-154.3), HHWET (PC7-345.1), 
Federated Farmers (PC7-430.5), Hinds Drain Working Party (PC7-394.1), Greenstreet Irrigation Society (PC7-
312.4), CCC (PC7-337.4), Ngņ wǹƴŀƴƎŀ όt/т-423.7), Rangitata South Irrigation (PC7-235.5), Ashburton River 
Irrigators (PC7-343.3).   
643 PC7-345.8, PC7-345.13 
644 PC7-394.8, PC7-394.13 
645 PC7-430.156, PC7-430.161 
646 PC7-472.10 
647 PC7-472.134 



S42A Report ï PC7 to CLWRP and PC2 to WRRP ï Part 3: Submissions on PC7 Part A  

Page 151 

7.74. Federated Farmers648 seeks to delete the proposed amendment to the definition of 
άŀǳƎƳŜƴǘŀǘƛƻƴέ unless there is a clear and demonstrable advantage in retaining it.   

7.75. I do not consider the definition of MAR should be amended to provide a clear differentiation 
to the term augmentation in Section 11 or augmenting in Section 13.  The terms are used in 
different provisions of the CLWRP and while MAR may result in an outcome that is similar to 
augmenting or augmentation, the definitions clearly relate to different policies and rules to 
ensure the provisions are clear and understandable.  Sections 11 and 13 have been developed 
via separate plan change process and amendments proposed by PC7 simply remove the 
overlap with MAR in those sections.  I therefore do not recommend aligning those terms as 
requested or deleting the PC7 amendment. 

Policy 4.99 

Submissions and Analysis 

7.76. Several submitters including Beef + Lamb649, OWL650 and Federated Farmers651 support Policy 
4.99 and seek it is retained as notified.   

7.77. M Kemp652 has sought more certainty in the language of Policy 4.99 through the removal of 
ǘŜǊƳǎ ǎǳŎƘ ŀǎ Ψŀǎ ŦŀǊ ŀǎ ǇǊŀŎǘƛŎŀōƭŜΩΣ ΨƳƛƴƛƳƛǎŜΩ ŀƴŘ ΨƴŜǘΩΦ  {ƛƳƛƭŀǊƭȅΣ CƻǊŜǎǘ ϧ .ƛǊŘ653 seeks to 
amend clause (e) to ensure the terminology used is more consistent with the terminology of 
the RMA.   

7.78. Forest & Bird654 seeks the policy is amended to recognise that not all MAR projects will aim to 
improve both water quantity or quality outcomes.  Additionally, Forest & Bird655 seeks to 
amend clause (a) to include hydraulically connected waterbodies, on the basis it is recognised 
on the basis that these may be affected by MAR, as some methods of recharge do not come 
in direct contact with the groundwater table.   

7.79. Claxby Irrigation656 seeks to amend Policy 4.99(c) to improve clarity as follows:  

Adverse effects on site and values of importance to Ngņƛ Tahu, including effects associated 
with unnatural mixing of water, are avoided as far as practicable or mitigated; 

7.80. In relation to clause (a) of Policy 4.99, I do not consider that hydraulically connected 
waterbodies should be included.  The clause refers to receiving water body and I consider this 
would already extend to the immediate aquifer and any hydraulically connected surface water 
bodies.   

7.81. In response to M Kemp and Claxby Irrigation submissions I consider the notified policy 
recognises that in some circumstances effects cannot be avoided and must be considered 

 
648 PC7-430.145 
649 PC7-214.16 
650 PC7-381.1 
651 PC7-430.13 
652 PC7-102.2 
653 PC7-472.34, 472.35 
654 PC7-472.11, PC7-472.31, PC7-472.32, PC7-472.33, PC7-472.34, PC7-472.35, PC7-472.36, PC7-472.37 
655 PC7-472.32 
656 PC7-433.1 
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overall.  The policy is intended to be enabling but recognises the severity of adverse effects 
that could result so provides a clear direction that some effects are to be avoided in the first 
instances but that some impacts cannot be avoided so must be minimised.  I consider this is 
appropriate given the nature of MAR activities. 

7.82. Waimakariri NGF657 proposes the following wording to more clearly address the concerns 
regarding the mixing of water: 

Adverse effects on site and values of importance to Ngņƛ Tahu, including effects associated 
with unnatural mixing of water, are avoided as far as practicable where it is practicable to do 
so, or otherwise remedied or mitigated to minimise adverse effects. 

7.83. I agree that the proposed wording more clearly addresses the potential cultural effects of 
MAR.  The requested wording from the Waimakariri NGF goes further than the PC7 provision 
as it requires further mitigation to address any effects that cannot be avoided.  I recommend 
that Policy 4.99(c) is amended as requested by the Waimakariri NGF. 

Rule 5.191 

Submissions and Analysis 

7.84. Six submitters658 seek to amend the ǿƻǊŘƛƴƎ ƻŦ ŎƻƴŘƛǘƛƻƴ όрύ ǘƻ ǊŜƳƻǾŜ ǘƘŜ ǿƻǊŘǎ ΨŦǳǊǘƘŜǊ 
ǘƘŀƴΩΦ  ¢ƘŜǎŜ ǎǳōƳƛǘǘŜǊǎ ŎƻƴǎƛŘŜǊ ǘƘŀǘ ǘƘŜ ǇƻǘŜƴǘƛŀƭ ŦƻǊ ŘŜƎǊŀŘŀǘƛƻƴ ƻŦ ǿŀǘŜǊ ǉǳŀƭƛǘȅ ǊŜŘǳŎŜǎ 
with distance from the discharge point, and considering the water quality effects beyond one 
kilometre from the take point is unnecessary.  The submitters also consider that at greater 
distances than one kilometre, it will be difficult to attribute the cause of water quality 
degradation to MAR and the provision is open-ended.   

7.85. I agree that it could be difficult to assess degradation in water quality at distances greater than 
one kilometre from a discharge and also note that this appears to place a different assessment 
threshold when compared to discharge sites where there are human and animal drinking 
water supply sources within one kilometre.  Additionally, it is unclear in what situations where 
water quality would further degrade with distance from a discharge point as a result of MAR.  
The purpose of the rule condition is to manage potential effects associated with the discharge 
quality.  As such, I consider that the level of assessment required should not be differentiated 
between sites where drinking water sources are present or not and recommend amendments 
to reflect this.   

7.86. Six submitters659 ǊŜǉǳŜǎǘŜŘ ŀƳŜƴŘƳŜƴǘǎ ǘƻ ŎƻƴŘƛǘƛƻƴ όсύ ƻŦ ǘƘŜ wǳƭŜ ǘƻ ǊŜƳƻǾŜ ǘƘŜ ǿƻǊŘǎ Ψan 
ŀǊǘƛŦƛŎƛŀƭ ǿŀǘŜǊŎƻǳǊǎŜΩ and MHV Water Ltd660 seek the condition is deleted.  This is sought as 
potential sites for MAR include irrigation races or stock water races that may now be 
rŜŘǳƴŘŀƴǘ ōŜŎŀǳǎŜ ƻŦ ǎŎƘŜƳŜ ǇƛǇƛƴƎΦ  ¢ƘŜǎŜ ǿŀǘŜǊŎƻǳǊǎŜǎ ƳŜŜǘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨŀǊǘƛŦƛŎƛŀƭ 
ǿŀǘŜǊŎƻǳǊǎŜΩΦ  !ŘŘƛǘƛƻƴŀƭƭȅΣ ƛǘ ƛǎ ŎƻƴǎƛŘŜǊŜŘ ōȅ ǎƻƳŜ ƻŦ ǘƘŜǎŜ ǎǳōƳƛǘǘŜǊǎ ǘƘŀǘ ƛǊǊƛƎŀǘƛƻƴ ǊŀŎŜǎ 

 
657 PC7-425.2 
658 For example; BCIL (PC7-153.24), Acton-Farmers Irrigation Co-operative (PC7-154.20), HHWET (PC7-345.6), 
Hinds Drain Working Party (PC7-394.6), Greenstreet Irrigation Society (PC7-312.57), Ashburton River Irrigators 
Association (PC7-343.39)  
659 For example; HHWET (PC7-345.7), Hinds Drain Working Party (PC7-394.7), Greenstreet Irrigation Society 
(PC7-312.58), Acton-Farmers Irrigation Co-operative (PC7-154.26), BCIL (PC7-153.27), Ashburton River 
Irrigators Association (PC7-343.40) 
660 PC7-218.10 
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allow for some seepage of water to aquifers which is a legitimate part of MAR.  The submitters 
propose this amendment because they consider the proposed rule prevents these uses for no 
recognisable benefit or reduction of risk.   

7.87. I disagree with the amendment to condition (6) proposed by these submitters.  While there 
may be retired water races that could be used as part of a MAR scheme, MAR is intended to 
occur via discharges to land rather directly to surface water.  The condition as proposed 
manages the potential risks to surface water quality in artificial watercourse and downstream 
ΨƴŀǘǳǊŀƭΩ ǎǳǊŦŀŎŜ ǿŀǘŜǊōƻŘƛŜǎΦ  DƛǾŜƴ ǘƘŜ ƭŀǊƎŜ ƴǳƳōŜǊ ƻŦ ŀǊǘƛŦƛŎƛŀƭ ǿŀǘŜǊŎƻǳǊǎŜǎ ƛƴ ǘƘŜ ǊŜƎƛƻƴ 
that are still operative and have a higher sensitivity to effects, it would not seem appropriate 
ǘƻ ǊŜƳƻǾŜ ΨŀǊǘƛŦƛŎƛŀƭ ǿŀǘŜǊŎƻǳǊǎŜΩ ŦǊƻƳ ŎƻƴŘƛǘƛƻƴ ό6). 

7.88. The CCC661 seek that Rules 5.191, 5.192 and 5.193 are amended to be consistent with the 
definition of MAR to provide for groundwater to be used.   

7.89. I do not agree that amendments to Rule 5.191, or 5.192 and 5.193 are necessary to align with 
the definitioƴ ƻŦ a!wΦ  ¢ƘŜ ŘŜŦƛƴƛǘƛƻƴ ŘŜǎŎǊƛōŜǎ ǘƘŜ ΨŀŎǘƛǾƛǘȅΩ ǊŀǘƘŜǊ ǘƘŀƴ ǘƘŜ ǎȅǎǘŜƳ ƻǊ 
infrastructure that is used for MAR and the rules only provide for the taking of surface water.  
This is in recognition that to it is surface water that will be necessary to achieve the outcome 
of improved water levels or water quality, likely from the larger Canterbury Alpine Rivers.  The 
CLWRP would not prevent an application for other sources of water from being considered if 
within allocation limits (for groundwater).   

7.90. Forest & Bird662 also seek a number of changes to the matters of discretion, as they consider 
the rule is inadequate to achieve all it sets out to achieve.  Forest & Bird seek the following 
changes:  

a. Amend matter (6) ǘƻ ǇǊƻǾƛŘŜ ǇǊŜǎŎǊƛǇǘƛǾŜ ƎǳƛŘŀƴŎŜ ƻƴ ǿƘŀǘ ΨƳƻƴƛtoring and reporting 
ǇǊƻŎŜǎǎŜǎΩ ǎƘƻǳƭŘ ƭƻƻƪ ƭƛƪŜ ŀǘ ŀ ƳƛƴƛƳǳƳΦ 

b. Amend matter (7) to indicate where 'existing/planned water infrastructure' may be 
located. 

c. Amend matter (12) to clarify that 'any adverse effects of the discharge on the hydraulic 
properties of the receiving groundwater' applies to both 'groundwater up-gradient 
and down-gradient of the point of discharge'. 

7.91. In relation to monitoring and reporting, the nature and extent of monitoring will be dependent 
on the specific MAR system proposed.  PC7 provisions provide guidance as to what monitoring 
and reporting may be necessary.  Schedule 32 requires a description of the objectives of MAR, 
and an assessment of the actual and potential adverse effects of the construction and 
operation of the system.  This includes a description of monitoring necessary to avoid, mitigate 
or minimise risks.  Alongside Policy 4.99 which describes effects to be avoided, remedied or 
mitigated, there is sufficient guidance as to the type of monitoring necessary and sufficient 
scope during the consent process to ensure the ongoing monitoring and reporting 
requirements of the resource consent are suitable for the potential risks.  I consider that it is 
not necessary to provide further detail in this matter of discretion. 

7.92. In terms of matter (7), I consider it is not appropriate to include a requirement to indicate 
where existing or planned infrastructure may be located in a matter of discretion.  Whether a 
MAR system is combined with any other water infrastructure, such as an existing irrigation 
scheme take is dependent on an individual proposal.  However, if included with existing or 

 
661 PC7-337.86, PC7-337.155 
662 PC7-472.72, PC7-472.73, PC7-472.74, PC7-472.75, PC7-472.76 
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planned infrastructure, it may be necessary to consider how the proposal affects or is affected 
by the water infrastructure.  Schedule 32 includes the requirement to provide a description of 
the design of the MAR system and items listed would address any existing infrastructure relied 
upon.  As such, I consider that it is not necessary to amend the provisions in response to Forest 
& Birds submission. 

7.93. With regards to matter of discretion (12), I consider the suggested amendment is not 
necessary as the PC7 wording is broad and enables consideration of any effects on hydraulic 
properties of the receiving groundwater in any location. 

7.94. Federated Farmers663 seek to delete matter of discretion (14).  The submitter considers there 
is insufficient information and assessment about where these sites and values are, and what 
the consequent land management implications will be.  Federated Farmers seek widespread 
discussion with landowners and managers of affected land before this matter of discretion is 
incorporated.   

7.95. As assessed in Part 3 Section 4Σ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘ ǘƻ ŀǎǎŜǎǎ bƎņƛ ¢ŀƘǳ ǎƛǘŜǎ ŀƴŘ ǾŀƭǳŜǎ ƛǎ ƴƻǘ 
new and there is already guidance in the CLWRP664.  Additional direction is provided in iwi 
management plans.  I consider that potential cultural effects is a particular concern of MAR 
and recommend matter of discretion (14) is retained to ensure any impacts can be addressed. 

7.96. !ǊƻǿƘŜƴǳŀ ŀƴŘ ¢Ŝ wǹƴŀƴƎŀ665 seek to amend the activity status of Rule 5.191 to a non-
complying activity status.  The submissions are not clear as to the reasons the submitters 
consider a non-complying activity status is more appropriate.   

7.97. Without reasons it is not possible to assesǎ ǘƘŜ ǎǳōƳƛǎǎƛƻƴ ƻŦ !ǊƻǿƘŜƴǳŀ ŀƴŘ ¢Ŝ wǹƴŀƴƎŀ ŀƴŘ 
as such I do not recommend any changes to the activity status of Rule 5.191.   

Rule 5.192 

Submission and Analysis 

7.98. Ten submitters666 seek that Rule 5.192 is retained as notified due to support for the use of 
MAR to improve environmental outcomes. 

7.99. Ngņ wǹƴŀƴƎŀ667 seeks that Rule 5.192 is amended to include a condition that the discharge 
does not contain treated or untreated wastewater. 

7.100. I consider that the amendment suggested by Ngņ wǹƴŀƴƎŀ is unnecessary as Rule 5.191, 5.192 
and 5.193 only relate to the taking of surface water and the discharge of that water.  As such, 
the rule would not provide for the discharge of treated or untreated wastewater and this 
discharge would be managed by the wastewater discharge rules in the CLWRP.   

 
663 PC7-430.66 
664 Policy 4.14B, Schedules 18, 19, 20 and 21. 
665 PC7-423.68 
666 For example; Glen Eyre Dairy Ltd (PC7-113.25),  Larundel Dairy Partnership (PC7-179.24), P S Bay (PC7-
289.33), TDC (PC7-292.41), Lovelock Livestock Ltd (PC7-317.32), Pineleigh Farm Ltd (PC7-372.4), OWL (PC7-
381.6), DHL (PC7-415.4), Federated Farmers (PC7-430.67), Scottville Farm (PC7-437.10) 
667 PC7-423.69 


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































