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MAY IT PLEASE THE COMMISSIONERS
Introduction

1.

This addendum addresses PMi1o emissions associated with the Roydon
Quarry proposal and Regulation 17 of the National Environment Standard for

Air Quality (NES).
2.

These submissions are complemented by a further Supplementary statement

of evidence from Mr Cudmore.! Mr Cudmore has given evidence as to PM:
emissions throughout the hearing.? In addition to that evidence, Counsel
circulated a “Collation” of his evidence on 29 November 2019.3

3.

Mr Cudmore has also participated in the two expert conferencesrelating to
air quality, the second of which focussed on PM1o emissions from thesite.

4.

These legal submissions are made with reference to the evidence given by
Mr Cudmore andthe three other air quality experts.

5.

6.

These submissions are structured as follows:
(a)

Compliance with Regulation 17(1) of the NES;

(b)

The quantity of PMio that needs to beoffset; and

(c)

An offset proposal.

It is important to keepin mind an offset is only requiredif Regulation 17(1)
cannot be met. A decision on that point is a precursor to going any further.
You will need to make a finding on thelikely PM: emissions and
concentrations crossing the airshed boundary, before an offset can be
considered.

7.

Fulton Hogan has invested considerable time and moneyin addressing
paragraph 2(a) of Minute 13, but maintains the submission an offset is not
required. As tempting as it might be, an offset should not be imposed out of

Quality dated 4
1 Further supplementary statement of Roger Cudmore on behalf of Fulton Hogan Limited — Air
February 2020.

2 Evidencein chief of Roger Cudmore on behalf of Fulton Hogan — Air quality dated 23 September 2019; Rebuttal
y
evidence of Roger Cudmore on behalf of Fulton Hogan — Air quality dated 21 October 2019; Supplementar

dated 30 October
rebuttal evidence of Roger Cudmore on behalf of Fulton Hogan — Air quality — Dr Fitch evidence
quality — Louise
2019; Supplementary rebuttal evidence of Roger Cudmore on behalf of Fulton Hogan — Air
by Roger Cudmorein
Wickham evidence dated 6 November 2019; Collation of the key evidence already provided

of Roger
respect of PMio emissions from the Roydon Quarry dated 29 November 2019; Supplementary statement
supplementary
Cudmore on behalf of Fulton Hogan Limited — Air Quality dated 29 January 2020; Further

statement of Roger Cudmore onbehalf of Fulton Hogan Limited — Air Quality dated 4 February 2020.

from the Roydon
3 Collation of the key evidence already provided by Roger Cudmorein respect of PM: emissions
Quarry dated 29 November 2019.
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caution. An offset can bring with it real, commercial implications so any
requirement for one can be a material impost.
Regulation 17(1) of the NES

8.

Paragraphs 32 to 46 of the opening legal submissions for Fulton Hogan
discuss Regulation 17(1) and whatit requires. For ease of reference, it
provides:
“17.

Certain applications must be declined unless other PMi0
discharges reduced

(1)

A consent authority must decline an application for a resource consent
(the proposed consent) to discharge PM10 if the discharge to be

expressly allowed by the consent would belikely, at any time, to
increase the concentration of PM: (calculated as a 24-hour mean under
Schedule 1) by more than 2.5 micrograms per cubic metre in any part of
a polluted air shed other than the site on which the consent would be
exercised;
(emphasis added)

For the avoidance of doubtit remains Fulton Hogan's primary submission

that Regulation 17(1) can be satisfied and therefore an offset is not required.
10.

The meaningoflikely in the context of Regulation 17 was addressedin
opening submissions for Fulton Hogan.’ The only other legal submissions on
this point were provided by Counsel for the Templeton Residents Association
— they agreed with my description of the test.° It remains my submission that
likely - in the context of the NES - means "more probable than not".

Accordingly,it is submitted that before consent must be declinedor an offset
proposal is required, the Panel mustbe satisfied it is more probable than not

the discharge would, at anytime, increase the concentration of PMio (in the
airshed) by more than 2.5 micrograms per cubic metre.

11.

The threshold increase in PM:9 concentration — at any time - must be more
than merely possible or “a risk”. No applicant has to guarantee compliance

at all times. Neither does (or could) the Regulation place the onus on an
applicantto proveit is never, under any circumstances, going to be
breached. Proving a negative in that way would be both unreasonable and
impossible.

4 Synopsis of opening legal submissions for Fulton Hogan Limited at paragraphs36to 44.
° Legal Submissions on behalf of the Templeton Residents Association Inc dated 3 December 2019 at paragraph
8.
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12.

It is submitted, the words in Regulation 17(1) - ... at any time ... - do not have
any particular impact on the test to be applied. The test remains the same
with or without those words. The words at any time cannotbe interpreted as
in any circumstances. The NESitself allows, in Regulation 164, for
exceptional circumstances.in relation to ambient air quality standards (on
application to the Minister). If the Minister is satisfied the exceedance was
caused by exceptional circumstances beyond the reasonable control of the
regional authority, the exceedance mustbe ignored in determining whether
the ambientair quality standard has been breached. Examplesgiven in the
2011 Users Guide include extreme high wind events, dust storms from

Australia and prolonged or severe drought. It would be wrong to base your
assessment oflikely on the possibility of extreme events resulting in a
breach.

13.

Mr Cudmore concludesit is unlikely the Regulation 17(1) limit will be
exceeded.® In doing so, Mr Cudmoreundertook a detailed and careful
assessment of the nature of the activity, the qualities of the particular
proposal, the proposed mitigation andits likely effectiveness. It is submitted
his evidence is thorough, based on direct and relevant experience with
discharges from quarries and compelling.

14.

Mr Cudmore'sanalysis oflikelihood can be contrasted to the “test” expressed
by others:

14.1

Ms Wickham:

| am not confident that...the proposalwill not on occasion breach the NES for

PM10.”
14.2 Mr Kirkby:*

_..Mr Kirkby consider[s] that it is difficult to be unequivocalthat as per
Regulation 17(1) that the discharge would notbelikely, at any time, to
increase the concentration of PM1o by more than 2.5 ug/m3 in any part of the
polluted airshed.

$ Evidence in chief of Roger Cudmore on behalf of Fulton Hogan Limited dated 23 September 2019 at paragraph

123.

7 Evidence of Louise Wickham dated 17 October 2019 at paragraph 99.

8 Joint witness statementon air quality dated 14 November 2019 at paragraph 24.
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15.

Whilst Ms Ruston (witness for the City Council),? Ms Ryan’? and Ms Goslin"
apparently agree with the “test” applied by the Fulton Hogan experts, Ms
Goslin recommends decline on the basis compliance is dependenton there

being no error in the dust control measures employed."
16.

In fact, what Ms Ryan said was that Regulation 17(1) can be complied with,

provided:!*
... those activities undertaken at the boundary with the airshed are very well
controlled at all times, and that the other monitoring and management
measures are applied as proposed.

17.

Itis submitted the Panel must assume Fulton Hogan will comply with its

conditions of consent.'* With respect, Ms Goslin’s stance is unreasonable
and cannot be answered unlessthe possibility of “human error”is eliminated
completely. That is simply not practicable or necessary. Further, such an
approach would have implications well beyond this proposal.
18.

As well as the general legal principles applying, Fulton Hogan is an
experienced quarry operator which is developing (notretrofitting) a
greenfields site in a mannerthat incorporates and enhancesa unique
combination of successful dust-control measures from other quarry sites.'®

Scalar reduction
19.

The wayin which Mr Cudmorehas considered compliance with Regulation

17(1) involves:
(a)

Estimating the PM1o emissions from the quarries at Yaldhurst (i.e. the
“site” under investigation in the Yaldhurst Study);

(b)

Estimating the PM1o emissionsthat will emanate from Roydon;

® Statement of evidence of Susan Ruston — Planning assessment dated 14 October 2019 at paragraphs7.6 to 7.8.
1 Summary statement — section 42A reporting officer Canterbury Regional Council Air Quality — Deborah Ryan
dated 11 December 2019. See for example paragraphs 6.3 to 6.4.
11 Summary statement section 42A Report Officer Canterbury Regional Council Planning — Hannah Goslin dated
11 December 2019 at paragraphs 3.1 to 3.5.

12 Ibid at paragraph 12.1.
13 Summary statement — section 42A reporting officer Canterbury Regional Council Air Quality — Deborah Ryan
dated 11 December 2019 at paragraph 6.6. Ms Ryan's conclusion is dependent on the matters in 6.4 of her
evidence being addressed in conditions. The requirement for bund construction to occur outside the summer

period andfor bare soil to be damp are contained in Land Use consent (RC185627) conditions 12(d) and 12(f) and
discharge consent (CRC192410) conditions 18 and 19. With respect to Ms Ryan's comments aboutprovisionsfor
topsoil stripping and quarry excavations the discharge consent (CRC192410) includes a comprehensivesuite of
dust mitigation conditions (conditions 21 to 27) and provision for a Dust Management Plan (conditions 28 to 33).
The application of water is provided for in conditions 22(g), 23(d) (which also coverscarrying out land stripping
and land rehabilitation in favourable weather conditions, 23(j), 23(l), 23(n), 23(0) and 25.
14 See for example, The Strand Ltd v Auckland City Council [2002] NZRMA 475 at paragraph 19; Palmerston
North City Council v Dury [2007] NZCA 524 at paragraph 28.
15 Evidence of Donald Chittock on behalf of Fulton Hogan dated 23 September 2019 at paragraphs 18 to 20;
Evidenceof Craig Stewart on behalf of Fulton Hogan dated 23 September 2019 at paragraph 15 to 18.
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(c)

Calculating the ratio between these two estimates — he ends up with a
ratio of 22. The range ofall experts is 12-22 and the average ofall
experts is 16;

(d)

Considering the actual (and relevant) PM1o concentration data from the
Yaldhurst Study; and

(e)

Applying the ratio established by step (c) above to the relevant
concentrations measured(i.e. the ratio is used as the starting point for

the scalar reduction factor) and ascertaining whether the concentration
measuredis less than that prescribed by Regulation 17(1).
20.

Mr Cudmore’sinitial evidence — most particularly paragraphs 118, 119 and
Table 4 — appeared to generate some confusion. In an effort to addressthis
(but without giving evidence from the Bar) Counsel filed a Memorandum on a

number of issues"® and attached a collation of all evidence (up to that time)
from Mr Cudmore on the topic of PM:0. Mr Cudmorealsoclarifies those
paragraphs in his Supplementary evidence accompanying these
submissions.

21.

Mr Cudmore specifically addressed the reduction factor in his earlier
Supplementary evidence.*” Mr Cudmore hasconsistently said a 10-fold
reduction would be needed to meet Regulation 17(1) of the NES. However,

his evidence wasnot that a reduction of exactly 10-fold would be achieved —
rather, the requisite 10-fold reduction would be readily achieved.'®
22.

Ms Ryan evidently agrees. Her most recent position is that, in total mass
emission terms, the ratio of emissions from Yaldhurst quarry, as compared to
Roydon Quarry, will be a factor of more than 10 times. Ms Ryan has noted
the expert range is between 12 and 22 times, without accounting for any
conservatism in the Yaldhurst mass emissions estimate. '?

23.

Both Mr Cudmore and Ms Ryan derived the ratio difference in emissionsfirst,
then utilised that ratio to confirm whether the requisite 10-fold reduction is
met. Both witnessesare satisfied the scalar reduction factor is

16 Memorandum of counsel for Fulton Hogan Limited (29 November 2019) at paragraphs 11 to 14 and Appendix B.

17 Supplementary evidence of Roger Cudmore dated 29 January 2020 and paragraphs 34to 38.

18 See for example, Evidencein chief of Roger Cudmore on behalf of Fulton Hogan — Air Quality dated 23

September 2019 at paragraphs 110, 118 and 131.2 and Table 4; Supplementary rebuttal evidence of Roger
Cudmore on behalf of Fulton Hogan Limited — Air Quality; Louise Wickham evidence dated 6 November2018 at
paragraphs 54 to 57; Collation of key evidence already provided by Roger Cudmorein respect of PM1o emissions

from the Roydon Quarry dated 29 November 2019; seein particular transcript from Evidencein chief at
paragraphs 110 to 112, 122, 131.2-131.4 and 163 to 164; Rebuttal evidence dated 21 October 2019 at paragraphs
11 to 19; Supplementary Rebuttal dated 5 November 2019 at 33 and 52 to 57 and 91 to 94.
19 Second joint witness statement on air quality dated 9 December 2019 at paragraph 21.
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reasonably estimated by the PMı. emission ratio. Ms Ryan (during
questioning) confirmed agreementthat the emission ratio can be
equated to the scalar reduction factor. She also confirmed agreement
that the scalar reduction factor does not need to be lower to account
for uncertainty, because the Yaldhurst emissions are conservatively
low. In which case, the true emission ratios will be even higher than
the experts have calculated.
24.

Mr Kirby derived a ratio of 14.5, but has said a reduction factor of 10 or less
is appropriate. He provides no explanation as to why or how he arrived at
the “10 or less” conclusion.

25.

Ms Wickham considers a reduction factor of betweenfive and sevenis
appropriate. Her emissions ratio (as shown in Table 1 of the second Joint
Witness Statement (JWS)) is 12. Like Mr Kirkby, she offers no explanation
as to how a reduction factor of between five and seven correlates to her
emissions ratio of 12. Her reduction factor is also somewhatpuzzlingin light
of her earlier evidence on the samepoint.

26.

In Ms Wickham’s evidence of 21 November 2019, she recommended a
reduction factorof five based on her comparisonof different emission values
— being 35.4t/yr at Yaldhurst and 5t/yr at Roydon.?” Her evidence noted a
ratio of seven was derived and concluded a scalar reduction factor offive

was appropriate.?!
27.

In the second JWS, Ms Wickham's emissions estimates for Roydon dropped
from 5t/yr to 2.9 t/yr. Her ratio therefore changed from 7 to 12. However, her
recommendedscalar reduction factor moved very little — it went from five to
between five and seven.

Regulation 17(3) of the NES and offsetting
20.

The Panel requested Fulton Hogan provide an offset proposal compliant with
Regulation 17 that details in numerical terms the worst case predicted PM:
emissions from the Proposed Roydon Quarry and the quantitative offsetting

20 Supplementary statement of Louise Wickham (Air Quality) called by Canterbury District Health Board dated 21

November 2019 at paragraph 21 and Table 2 at page 6.
21 Supplementary statement of Louise Wickham (Air Quality) called by Canterbury District Health Board dated 21
November 2019 at paragraph 21.
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of those emissions elsewhere in or adjacent to the Christchurch airshed for

the entire duration of the consents sought.”
29.

Regulation 17(3) provides:
17 (3) Subclause (1) also does not apply if—

30.

(a)

the consent authority is satisfied that the applicant can reduce the PM1o
discharged from another source or sources into each polluted airshed to
which subclause (1) applies by the same or a greater amount than the
amount likely to be discharged into the relevant airshed by the
discharge to be expressly allowed by the proposed consent; and

(b)

the consent authority, ¡fit intends to grant the proposed consent,
includes conditions in the consent that require the reduction or
reductions to take effect within 12 months after the consent is granted
andto then be effective for the remaining duration of the consent.

The first step is to establish the amount of PMio that needs to be offset.

Quantum ofoffset required
31.

Although the experts have movedcloserin their emissions estimates for
Roydon, there is no consensus between them atthis stage.?” The experts’

figures for estimated annual PM1o emissions are:**

32.

(a)

Rodger Cudmore — 1.6 kg/year

(b)

Louise Wickham — 2.9 kg/year

(c)

Deborah Ryan - 2.1 kg/year

(d)

Charles Kirkby — 2.4 kg/year.

In terms ofthe basis for the calculation:
(a)

the figure of 625,000 tonnes is maximum amountallowed to be
extracted from Roydon quarry annually;2° and

(b)

the experts have assumed that 50% of the 625,000 tonnesextracted
each year will be crushed.”° This assumption is supported by Mr Jolly's

supplementary statement.?’

22 Minute 13 — Reply matters and reconvened hearing dated 19 December 2019 at paragraph 2(a).

23 Secondjoint witness statementon air quality dated 9 December 2019 at paragraph 15 and Table 1 on page 6.

24 Second joint witness statement on air quality dated 9 December 2019 at paragraph 15 and Table 1 on page 6.

25 Supplementary statement of Kelvyn Jolly dated 29 January 2020 at paragraph 6.

26 Second joint witness statement of Deborah Ryan, Roger Cudmore, Charles Kirkby and Louise Wickham, Air
Quality — Particularly PM;o dated 9 December 2019 at paragraphs 13.1 to 14, Appendix A paragraph 6, Appendix
B paragraph 1, Appendix C page 2 and Appendix D page 2 (Crushing — no additional mitigation).

27 Supplementary statementof Kelvyn Jolly dated 29 January 2020at paragraphs4 to 9.
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33.

Mr Cudmore’s Supplementary evidence addresses why the experts have
arrived at different emission estimates for Roydon, based on the information

contained in the second JWS.?® He has attempted to explain the differences
in a way that enables youto arrive at your own quantum, in the event none of
the overall Roydon emissions estimates satisfy you completely. He expands
upon the calculations in the second JWS in order that you can take more
than just an “all or nothing” approach.

34.

The experts’ estimates for the entire site do not specifically consider the
amount of PMıo that will enter the airshed. In his Supplementary evidence,
Mr Cudmore considers how muchofthe total PM1o estimated will enter the

airshed. He concludes the amountfor which an offset would be required(if
you decide one is required) ought to be reduced by omitting emissions:
(a)

That will not enter the airshed under certain wind conditions; and

(b)

That emanate from activities on site that are more than 500m away
from the airshed boundary.

35.

From the evidence, it appears non-controversial that only a portion of the
total PMio emissions generated go toward the Christchurch airshed,
depending on wind conditions. Reducing overall PM: emissions by this
amountalone has a material impact on quantum.

36.

A spatial constraint — e.g., emissions more than 500m awaywill not affect
concentrations — is not agreed by the experts. However, Mr Cudmore

explains the basis for this in his evidence.”°
37.

Accordingly, Mr Cudmore has applied these “discounts” to each of the
experts’ total figures, in order to give you some options in terms of offset
quantities.

What environmental outcome does the NES set out to achieve?

38.

As submitted in opening, the purpose of Regulations 17(1), 17(2) and 17(3) is
ostensibly to prevent new PMio dischargesinto a polluted airshed. In
combination, the provisions demonstrate a desire to ensure no overall
increase of PM1o dischargesin gazetted airsheds. The discernible intentis
that new discharges should not makeexisting air pollution worse.

?8 Second joint witness statement on air quality dated 9 December 2019 seein particular the appendices for each
witness whichsetout full details of their assumptions and reasons for agreement and disagreement.
8 Second supplementary statement of Roger Cudmore on behalf of Fulton Hogan Limited — PM\o offsetting dated
4 February 2020.
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39.

This "no overall increase" purpose is met by Regulations 17(1), 17(2) and
17(3) as follows:
(a)

Regulation 17(1) precludes new discharges unless they are below the
threshold or are otherwise offset;

(b)

Regulation 17(2) excludes application of 17(1) to the extent an
applicant simply seeks to continue an existing discharge; and

(c)

Regulation 17(3) is satisfied by equivalent increase and reduction
conditions on new consents.

40.

In contrast to consents for water takes in some areas (for example),
Regulation 17 does not contemplate or require a "sinking lid" approach with
respect to the renewal of consents. Further, the "no overall increase"
approachis consistent with MFE's published guidance on implementing the
NES (Guidance Document).*° The Guidance Document makesstatements
such as:
It is not intended that mandatory offsets penalise industry or other large
emitters. Rather, the intent is that significant new discharges do not make
existing air pollution worse. Existing industry can continue to operate without
needing to implement offsets, but new significant emitters must have a ‘Zero
net effect’ (or better) by removing emissions from elsewherein the airshed and
therefore offsetting any PM1o that they discharge themselves.
[our emphasis]

41.

Mr Cudmore’s first statement of evidence commented on the fact the NES
provisions do not and, from his experience were never designedto, cater for
discharges of PM: from diffuse sources.A search of case law confirms
there is no guidance on how an offset under the NES should be derived.

42.

It is relatively straight-forward to apply the provisions to point-source
discharges — such as a coal-fired boiler. In the case of quarries, which are
inherently migratory in nature and involve fugitive emissions of dust,it is
somewhat moredifficult. Whilst there is no case law to assist nor any other
specific mention in the NES documents, the guidance produced by the Bayof
Plenty Regional Council (Offset Guidance for Rotorua airshed) provides a
small hint of awarenessof the problem. It states that mobile sources and

30 Ministry for the Environment. 2011. 2011 Users’ Guide to the revised National Environmental Standardsfor Air
Quality: Updated 2014. Wellington: Ministry for the Environment. This can be downloaded at

https://www.mfe.govt.nz/sites/default/files/201 1-user-quide-nes-air-quality.pdf
31 Rebuttal evidence of Roger Cudmore on behalf of Fulton Hogan Limited — Air quality dated 21 October 2019 at
paragraph 20.
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fugitive sources (e.g. wind-blown dust from commercial sites and agricultural
areas), inter alia, are not suitable to use as offsets in the Rotorua airshed.??

43.

The reason given for this identifies -These sources are too small, difficult to
quantify, operated intermittently and/or transient in nature to be suitable for
consideration as offsets. lt does not mention whether or not the same
sources need to be considered under 17(1) or 17(3) atall, but it seems
logical that it would be similarly difficult to establish whether or not fugitive
activities need an offset at all. This is consistent with the submission made
on Fulton Hogan's behalf, that quarry emissions are an ill-fit with the
provisions and requirements of the NES.

44.

By its very nature, quarrying exhausts a resource and moves on. A new
quarry then takes its place, often to produce the same product and supply the
same market. If it were a point-source discharge, the NES would allow you
to replace the “old” with the “new”:
17(2) However, subclause (1) does not apply if—

45.

(a)

the proposed consent is for the same activity on the same site as

(b)

the amount and rate of PM: discharge to be expressly allowed by the
proposed consent are the same as or less than underthe existing
consent; and

(c)

discharges would occur under the proposed consent only when
discharges no longer occur under the existing consent.

another resource consent (the existing consent) held by the applicant
when the application was made; and

Of course, quarries do not have a single point of discharge and nor do they
stay in the same place. On a strict interpretation of the words in Regulation
17(2), 17(1) would apply whenever a quarry operator exhausts one source of
supply and replacesit with another. However,it is equally clear a “transfer”
of PMio discharges from an exhausted quarry site to its replacementsite
meetsthe intent of the NES. Accordingly, it is submitted the emissions from
a new quarry such as Roydon, are able to be offset by the cessation of
activities at an existing quarry. This is entirely analogous in outcome with the
NES’s allowancefor existing PM1o emissions to be “renewed”.

Offset proposal

46.

At the commencementof this hearing, Fulton Hogan respectfully requested
an interim finding if you concluded an offset was required.” In Minute 13 the

52 Section 8, Sourcesofoffsets, paragraph e.(i) and (iv) at page 9

3 Synopsis of opening legal submissions for Fulton Hogan Limited dated 14 November 2019 at paragraph 51.
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Panel requested a detailed proposal for its consideration, despite the

absenceof a finding on Regulation 17(1). The Minute was received on
19 Decemberand circulated promptly to Fulton Hogan andits expert team.
In the time since, Fulton Hogan and its advisors have committed
considerable resource into formulating an offset to satisfy the Panel's
request.
47.

Design of an offset has entailed a substantial amount of expert investigation
and calculation, as well as significant commercial consideration as to what
can (or cannot) be altered with regard to existing operations. Mr Cudmore’s
evidence providesthe basis for two offset proposals to be advanced:
(a)

Cessation of extraction activity at the Roberts Road quarry; or

(b)

Cessation of aggregate processing activity at Pound Road coupled with
the sealing of specific roading surfaces.

Roberts Road Quarry Emissions

48.

If you decide an offset is required, Fulton Hogan’s clear preferenceis for the
first of the above options — that is, the introduction of Roydon emissions into
the airshed are offset by the cessation of Roberts Road emissions. Roydon
is effectively a replacement for Pound Road. Pound Road currently produces
product from the Roberts Road raw supply. The productive role of Roberts
Road will be assumed by Roydon. As such, the proposed discharge is for
the same activity but, because of the nature of quarrying, from a different
site.

49.

The Roberts Road quarry is within the airshed soall of its emissions enter
the airshed. Mr Cudmore provides an emissions estimate for extraction
activity at the Roberts Road quarry. His evidence confirms consistency
between the waythis estimate has been derived and the wayin which the
Roydon estimate wasalso derived. | submit you can be satisfied such an
offset is “like for like”.

50.

The Roberts Road consentwill expire in October 2022. It is predicted the
resource will be depleted by then. In effect, an offset of this nature is a
transfer of emissions. The airshed already receives PM1o emissions from the
Roberts Road quarry. Cessation of extraction activity there and
commencementof extraction and processing at Roydonwill result in less
PMio entering the airshed. An offset proposal of this kind accommodates the
full range of expert emissions estimates. It is enduring (one source of PM1o
Page 11

is simply replaced with another) and it more than achieves the “no net
increase” ethos. In fact, it achieves a substantial reduction in overall PM:

entering the airshed.
Pound RoadActivities

51.

It is submitted consideration of another offset sourceis only justified if you
first:

(a)

Find Regulation 17(1) precludes grant of consent in the absence of an
offset; and

(b)

Find cessation of extraction at the Roberts Road quarry is not an
appropriate offset.

52.

At this stage Fulton Hogan is not offering an offset relating to the Pound
Road Quarry. The reasons for this will become clear from the paragraphsto

follow. In short, an offer of this kind requires certain activities at Pound Road
to cease and otheractivities to be conducted. It presents a real, commercial

impact and for that reason cannotbeofferedlightly. Similarly, it is submitted
it cannot be imposedlightly and certainly not just becauseit is the simplest
path to take.

53.

Although not being offered, Fulton Hogan can satisfy you an offset relating to

the Pound Roadsite is available. Therefore, if you get to the position where
you would grant consent but for the availability of a different offset, Fulton
Hogan continues to respectfully seek an interim decision on that point and
the opportunity to consider whether it will offer Pound Road. These
submissions are directed toward demonstrating (in more detail than

previously) the availability of this alternate offset.
94.

The Pound Road quarry is also in the airshed. Initially, it was thought ample

PM1o gains could be madefrom undertaking rehabilitation at the Pound Road
quarry. The Pound Road quarry wasestablished decades ago and has
never been the subject of mandatory rehabilitation requirements. Like so
manyof the other, older quarries in Christchurch City, it had not been the
subject of progressive rehabilitation and as recently as a few years ago, not a

great deal had been done.*4

34 Evidence of Peter Savage on behalf of Fulton Hogan Limited on Chapter 17 — Rural of the Christchurch
ReplacementDistrict Plan at paragraphs 20, 104 and Appendix B (aerial photograph of Pound Road quarry);

Decision 34 - Chapter 17 Rural, Stage 2 on the Christchurch Replacement District Plan dated 12 August 2016 at
paragraphs 35 and 50.
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55.

However, after hearings into the Replacement Christchurch District Plan,
Fulton Hogan commencedrehabilitation activities at the Pound Road quarry
in earnest. This was voluntary andillustrates Fulton Hogan’s approachtoits
environmental responsibilities. Relevant to this hearing, thereis little
rehabilitation left to be done. As such, Fulton Hogan has had to look at what
else it could do to reduce PM: emissions from thatsite.

56.

Mr Cudmore’s evidence discusses two existing sources of PMio discharge
that could provide the necessary offset(if you decide one is required and you
reject the “transfer” from Roberts Road to Roydon):

57.

(a)

Cessation of crushing activities at Pound Road; and/or

(b)

Sealing of certain roads within the Pound Road quarry.

In many ways this represents a more conventional and conservative offset
option. Like the Roberts Road option, it also caters for the highest of the
experts’ estimates. However, it achieves no more — in NES terms — than the
Roberts Road option. In PMıo terms, it offers a smaller reduction in the
amount of PM: that is estimated to enter the airshed. At the same time, it
impinges on Fulton Hogan’s flexibility regarding activities at the Pound Road
site. This is particularly relevant because the Christchurch District Plan
identifies the Pound Road quarry as one ofsix sites in the entire District that
might continue processing aggregateafter its own resources are depleted.*°

Conclusion on PMo discharges
58.

In conclusion, it is submitted the Roydon Quarry proposal can operate
without increasing PM1o concentrations beyond the level of concern to
Regulation 17(1) of the NES. It should be recalled, this is a technical issue
only. No expert has identified an actual or potential environmental effect that
might occur should that threshold be breached.

59.

Despite being only a technical issue, it has become an issue of focus to
some opponents. In addition and for reasons that are not clear (and which
have been addressedearlier in these submissions), it has also become the
only ground upon which Ms Goslin recommends decline of consent.

60.

If you determine the threshold in Regulation 17(1) is likely to be breached, an
offset must be provided to prevent decline of the consent. Having considered

35 Decision 34 - Chapter 17 Rural, Stage 2 on the Christchurch ReplacementDistrict Plan dated 12 August 2016.
See paragraphs 83 to 107 in particular paragraph 83 and footnote 41.
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the history of the NES, the Guidance Note accompanying it and the words in
Regulation 17 themselves, it is submitted a purposive interpretation allows
acceptance of the cessation of activities at the Roberts Road quarry as an
adequate offset — provided the emissions predicted from Roydon Quarry are
the same or less. This is Fulton Hogan’s preferred offset if you decide oneis
needed.

61.

In the event neither ofthe first two arguments satisfy you, Fulton Hogan
proposes PMio reductions at the Pound Road quarry. Legally, there is
nothing difficult or remarkable aboutthis offset. As such, no matter what you
decide in respect of the NES, you can besatisfied there is no technical bar to
consent being granted.

Dated 5 February 2020

D C Caldwell
Counsel for the Applicant
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