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Submission on Proposed Plan Change 7 to the Canterbury Land and Water Regional Plan and
Proposed Plan Change to the Waimakariri River Regional Plan.
Introduction
1.

The Royal Forest & Bird Protection Society of New Zealand Incorporated (Forest & Bird) is an
independent community based conservation organisation, established in 1923. Its mission is
to give nature a voice on land, in freshwater and in the sea, on behalf of its many members
and supporters. Volunteers in 50 Forest & Bird branches, including three in Canterbury, carry
out community conservation projects around New Zealand. Forest & Bird has been involved in
resource management processes around New Zealand for many years, at the national,
regional and district level.

2.

As an organisation, Forest & Bird advocates for greater protection of indigenous species on
land, in freshwater and the marine environment and for enhancing the health and integrity of
indigenous ecosystems. Forest & Bird has a strong interest in the ecological health of all
1

Canterbury’s ecosystems. This includes particular recognition of the inherent connection
between surface water and ground water ecosystems, and for the intrinsic value of water.
3.

Furthermore, the impact of climate change places on us all an even greater responsibility to
ensure all natural ecosystems have adequate resilience to avoid future catastrophic ecological
collapse.

4.

This submission includes:



Key Concerns and relief sought
Comment on specific provisions and relief sought (Table 1)

5.

In addition to the specific relief sought Forest & Bird seeks any alternative relief to address our
concerns and consequential changes.

6.

Forest & Bird wishes to be heard in support of this submission.

7.

If others make a similar submission Forest & Bird will consider presenting jointly with them.

8.

Forest & Bird could not gain an advantage in trade competition through this submission.

9.

Thank you for the opportunity to submit on PC7 to the CLWRP and PC2 to the WRRP.

KEY CONCERNS
10.

Forest & Bird strongly supports limits on new water allocations, setting of nitrate limits for
rivers and groundwater, and policies and rules that restrict any further increase in nutrient
discharges to help fix Canterbury’s freshwater crisis. Forest & Bird has significant concerns
about proposed PC7. Our main concern is that as written the plan change will not help fix
Canterbury’s freshwater crisis. We are concerned that PC7 allows for freshwater ecosystem
health to be further compromised by continuing to prop up a natural resource hungry,
unsustainable economy and constraining the necessary environmental system shift. We do
not consider that PC7 gives effect to the overarching principle of the National Policy
Statement Freshwater Management 2017 (NPS-FM 2017) Te Mana o Te Wai, the mana of the
water.

Complexity
11.

Forest & Bird is concerned that PC7 is complex, adhoc and appears to have been hastily
written. To give proper due diligence to the many supporting documents would take many
months. In addition, PC7 appears to have been written with little regard for some important
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commissioned technical ecological advice.1 In our opinion PC7 falls short on what is required
for holistic ecosystem health.
12.

Furthermore, in the interest of efficiency and fairness, given the lack of universal support from
Canterbury Regional Councillors for the Waimakariri Zone Implementation Plan, the lack of
consensus from the Orari Temuka Opihi Pareora (OTOP) zone committee, the decision by the
Auditor General to revoke the zone committee conflict of interest exemption, and the launch
of the Coalition Governments Action for healthy waterways discussion document, Forest &
Bird recommends withdrawing proposed PC7. The plan change should then be redrafted to
reflect the intent of the current NPS-FM 2017 and imminent proposed changed to the 2020
NPS-FM, and all the PC7 supporting technical reports and re-notified after the October 2019
local government election, following the expiry of the Environment Canterbury (Transitional
Governance Arrangements) Act 2016 so appeals, if any, can be heard by the Environment
Court.

Relief sought: Re-draft proposed PC7 to give effect to Te Mana o Te Wai and re-notify PC7 under the
Resource Management Act 1991.
The Planning Hierarchy
13.

The recently announced Coalition Government’s Action for Healthy Waterways discussion
document reinforces the need to consider how the intent of NPS-FM2017 resonates
throughout the CLWRP and whether PC7 accurately reflects that intent. Forest & Bird are
concerned that PC7 does not put the needs of the waterways at the core of the policies and
the rules, and so fundamentally fails to give effect to the NPS-FM2017.

14.

PC7 does not give effect to relevant objectives and policies in the Canterbury Regional Policy
Statement (CRPS). Of specific interest to Forest & Bird are Chapter 7.2 Freshwater specifically
7.2.1 Sustainable management of water and 7.2.3 Protection of intrinsic value of waterbodies
and their riparian zones and polices set out in 7.3; and Chapter 9.2 Indigenous Biodiversity,
where objective 9.2.1 seeks to halt the decline of Canterbury’s ecosystems and indigenous
biodiversity, and polices as set out in 9.3; and Chapter 10 Beds of River and Lakes and their
Riparian Zones, specifically 10.3.2 Protection and enhancement of areas of river and lake beds
and their riparian zones.

15.

PC7 does not give effect to Canterbury Land and Water Regional Plan (CLWRP) strategic
polices, specifically 4.3 which states that among other things, surface water bodies will be
managed so that the passage of migratory fish is maintained; and rivers are managed to avoid
prolonged flat lining; 4.4 which states that overall water quality in aquifers does not decline;
and 4.5 which states that water is managed through the setting of environmental limits to
safeguard the life-supporting capacity of ecosystems, support customary, community and
stock water, as first priorities in the Canterbury Water Management Strategy (CWMS).

1

For example, the Lower Opihi River ecological flow assessment (Jellyman, August 2019), which appears to
have been delivered after PC7 was notified.
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16.

In addition, opt out clauses, for example anywhere where “as far as practicable” or similar
words are used throughout PC7 provide loopholes that absolve the need to achieve the
proposed environmental or cultural bottom lines designed to restore ecosystem health. These
words suggest a better option is possible but not necessarily considered due to cost. This
subsequently undermines the ability of the plan change to give effect to higher order planning
instruments or achieve relevant objectives for freshwater health.

Relief sought: Redraft proposed PC 7 to give effect to the NPS-FM 2017, Te Mana o Te Wai, to
achieve CLWRP objectives and strategic policies and to have proper regard for the CWMS first order
priorities.
Ecosystem health - Indigenous Species and Habitat
17.

Forest & Bird are concerned that the PC7 definition for indigenous freshwater species habitat
will not protect indigenous freshwater species or adequately protect habitat for ecosystem
health. The PC7 definition species list is limited and the requirement is for specific habitat sites
of the listed species to be mapped.

18.

The NPS-FM 2017 compulsory national value for ecosystem health states that “in a healthy
freshwater ecosystem, ecological processes are maintained, there is a range of indigenous
flora and fauna, and there is resilience to change. It is worth noting that freshwater
ecosystems include a range of freshwater species and terrestrial species. Furthermore the
need for resilience to change, which abundance.2

19.

Ecosystem health in Canterbury’s lowland streams and ground water is severely degraded and
in many cases continues to get worse. A similar situation is unfolding on some of Canterbury’s
larger alpine fed braided rivers. Loss of indigenous biodiversity and habitat for indigenous
species is at crisis point. Forest & Bird strongly support provisions that provide stronger
protection for indigenous species and their habitats, however we do not consider the PC7
definition for indigenous freshwater species habitat will achieve this.

20.

New Zealand has 58 indigenous freshwater fish species. According to the Ministry for the
Environment’s Environment Report, Environment Aotearoa 2019, 76% of indigenous
freshwater fish species are at risk or threatened with extinction. Over 4000 terrestrial species
face a similar dilemma. Pollution, sedimentation, pest animals, barriers to fish passage,
deficient minimum flows and land use change are well known factors contributing to habitat
degradation and destruction resulting in the continuing decline of indigenous species. The
impact of climate change exacerbates this predicament.

2

NPSFM 2017 Compulsory National values
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21.

Absent from the definition’s list of species are indigenous aquatic macro-invertebrates an
essential part of the freshwater ecosystem, despite macroinvertebrates being an NPS-FM
2017 ecosystem health attribute required for monitoring.

22.

Currently the Government has proposed the Conservation (Indigenous Freshwater Fish)
Amendment Bill. The bill proposes a definition for freshwater fish and lists the species. The
PC7 definition should at least be consistent with the proposed bill definition and include the
range of indigenous species likely to be found in Canterbury waterways.

23.

The PC7 definition for indigenous fresh water species habitat is particularly weak on
protecting groundwater ecosystems and indigenous biodiversity found therein. Canterbury’s
aquifers provide habitat for endemic stygofauna, often times endemic to that particular river
system. Graham Fenwick (NZ’s leading groundwater ecosystem scientist) explains that New
Zealand’s stygofauna include some “remarkable, ancient lineages moulded by our unique
geological history, similar to weta, tuatara and kiwi”.

24.

Fenwick goes on to explain that because groundwater biodiversity is largely hidden and
difficult to access, there is limited understanding of groundwater biodiversity and its
contribution to the ecology of freshwater “…but despite the very incomplete knowledge, it is
well-established that life in an aquifer comprises a natural, functioning ecosystem… where
communities of microbes and stygofauna interact with each other and with their non-living
environment to perform natural ecological processes in the absence of light.”3 The incomplete
knowledge calls for a precautionary approach to managing groundwater systems. Stygofauna
are absent from the species list in the PC7 definition of indigenous freshwater species habitat.

25.

In their report, Critical Habitat for Canterbury Freshwater Fish, Koura/Kekewai and Kakahi
Allibone and Gray (2018) discuss a range of native freshwater fish and the mega macroinvertebrates that Canterbury’s freshwater ecosystems support. The range of species
discussed in this report is not reflected in the list of species in the PC7 definition of Indigenous
Freshwater Species Habitat.

26.

The PC7 definition and approach also fails to recognise the migratory nature of some
indigenous freshwater species. Migratory indigenous freshwater species move along the
length of waterways at different stages of their life cycle, many of which have a crucial life
stage at sea. Healthy fish passage is critical to the survival of migratory species. Protection of
fish passage is identified in the Action for healthy waterways document as a new attribute for
ecosystem health.

27.

Furthermore, the CLWRP applies the ethic of ki uta ki tai – from the mountains to the sea –
where and land and water are managed as integrated natural resources and recognises the
connectivity between surface water and groundwater, and between fresh water, land and the

3

Statement of Primary Evidence of Graham Fenwick on Behalf of Great Wellington Regional Council. Technical
– Water quality in regard to: Objectives for ecosystem health and mahinga kai (Objective 025) 12 January 2018
[5.17-5.20]
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coast [CLWRP 3.2]; and water is recognised as essential to all life and is respected for its
intrinsic values intrinsic value [CLWRP 3.6]. Rivers are managed to facilitate fish passage is
identified as a strategic policy [CLWRP 4.3 g].These objectives and policies direct holistic,
integrated management of water ways. The PC7 definition for indigenous freshwater species
habitat, including the requirement to map specific sites of habitat only, is not consistent with
this approach.
28.

It is likely that a range of species are found throughout the length of a water way or
historically were found in a location that has been degraded. The reliance on mapped
indigenous freshwater species habitat further reduces the effectiveness of policies and rules
where the proposed definition of indigenous freshwater species habitat is applied. If habitat is
not mapped, does the rule then not apply? Mapping specific locations based on the presence
of one or more of the listed species is not consistent with holistic ecological health of
freshwater ecosystems, unless the intent is to map the whole of each waterway. Unless this is
the intention, PC7 does not give effect to Te Mana o Te Wai, nor does it have regard for the
ethic of ki uta ki tai.

29.

The National Freshwater Science Society has produced predictive modelling of fish distribution
by species type. This should inform special protection areas when compared to presence or
absence in fish surveys. A fish survey or data from an incomplete data set are not appropriate
for setting limits for protection.

Relief sought: Re-draft the definition of Indigenous Freshwater Species so that it is at least:







Consistent with the Conservation Amendment (Indigenous Freshwater Fish) Bill for species
found in Canterbury
Includes indigenous stygofauna
Includes species identified by Allibone and Gray (2018)
Includes the full range of Canterbury’s indigenous freshwater invertebrates; and
Gives effect to the NPS-FM 2017compulsory national value for ecosystem health.
Delete the reference to mapped habitats to provide for ki uta ki tai and to give effect to Te
Mana o Te Wai.

Ecosystem health – limits and targets
“In New Zealand, legal property rights in land do not include rights to erode soil, drain wetlands, to
take fresh water for irrigation, nor pollute water bodies. The fact that these things are happening… is
because they have been allowed to happen by the regional councils…” Guy Salmon, August 2019
30.

Forest & Bird are concerned that accretion of private property rights, including the right to
pollute has been enabled by regulators over time and has contributed to today’s freshwater
crisis. We acknowledge that the Canterbury Regional Council has attempted to rein this
accretion in through its limit setting process. Forest & Bird strongly supports the setting of
minimum flows, caps on water takes and limits on pollution however we are concerned that
the limits proposed in PC7 are underpinned by economics rather than restoring ecosystem
6

health, and that they will not happen fast enough. We are concerned that PC7 is not clear on
nitrate limits for surface water.
31.

The proposed caps on water takes, proposed minimum flows and reductions to pollution in
PC7 appear far-reaching, but they covertly favour incumbent polluting land uses. PC7 does not
provide limits and targets for the necessary system shift, the scale of change, or the urgency
required, for holistic ecosystem health or restoring Te Mana o Te Wai. The proposed limits
and time frames risk pushing already stressed waterways beyond ecological tipping point.

32.

PC7 uses the status quo as the baseline for new policies and rules, to control pollution from
land to water. The status quo uses grand-parenting rules based on farming activity between
2009 and 2013 to establish a baseline for allowable pollution for individual properties or
irrigation scheme command areas. Grand-parenting has enabled pollution to significantly
overshoot levels required for ecosystem health.

33.

The staged pollution reductions proposed in PC7 indicate that the high polluters can continue
polluting albeit with slightly larger percentage reductions than their low polluting counter
parts, over the life of this plan. Any reductions beyond the life of this plan are meaningless
and irrelevant to the need for reductions now. Predicting pollution levels to 2080 is like
looking back to World War 2. The world will be a very different place in 60 years time.PC7
sustains the status quo and favours the high polluters. This approach does not create a level
playing field.

34.

While Forest & Bird strongly supports higher required reductions in nitrogen losses in Nitrate
Priority Areas4 and High Nitrogen Concentration Areas5 beyond “Good Management Practice”
we would prefer to see greater reductions for the heaviest polluting activities in these areas as
a requirement, during the life of this plan.

35.

We are also concerned with the separation of “dairy farming” and “other farming activities”
and the inclusion of dairy support with “other”. Winter feed crops are an activity often carried
out on dairy support farms. This activity can produce high levels of pollution yet is classified as
“other” and is subsequently required only to make small reductions. As above, this approach
again does not create a level playing field. For these reasons, we consider the proposed limits
support the status quo and are underpinned by economic drivers.

36.

For Te Mana o Te Wai, the starting point for determining minimum flows, caps on water take
and pollution reduction needs to be ecosystem health. The starting point for policies and rules
should ask what the waterway “needs” to maintain and enhance health. Activities including
water takes and pollution discharges should then be fairly controlled subject to that need.
Minimum flows should be determined by ecosystem health needs. This approach would give
effect to Te Mana o Te Wai. PC7 appears contrary.

4
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CLWRP Section 8 Waimakariri
CLWRP Section 14 OTOP
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37.

For example, Graham Fenwick states in his evidence to the Te Waikoropupu springs WCO
hearing that a trigger value of 0.4–0.5mg nitrate-nitrogen/L was recommended as a
precautionary value to ensure ecosystem health. Graham Fenwick suggests that “this low
trigger concentration for nitrate is consistent with the NPS FM (2017) requirement that the
water quality if a water body is maintained and improved.”6

38.

In Graham Fenwick’s statement of primary evidence to commissioners on behalf of Wellington
Regional Council in 2018 he states “Available research evidence empirically demonstrates that
this standard [NZ Drinking Water Standard] designed to protect human health, is
inappropriate for ensuring the health of aquatic ecosystems and invertebrates under long-term
exposure.”[9.7]. 7

39.

Having regarded Graham Fenwick’s recommendations, and considering the CLWRP strategic
policies 4.4 and 4.5, the proposed nitrate nitrogen limit of 3.8 mg/L is just one example where
PC7 fails to provide for the ground water ecosystem health [8.7.3 Catchment Water Quality
Table 8-5 Water quality limits and targets for Waimakariri Rivers]. PC7 is largely incomplete in
setting adequate nitrate-nitrogen limits for surface water ecosystem health. The proposed
targets that have been set are questionable even for human health and will certainly not
achieve ecosystem health. This is unacceptable. The precautionary value to ensure ecosystem
health proposed by Graham Fenwick should be the target for all water ways.

40.

An example for water quantity, where ecosystem health is not central to PC7 is the proposal
to offset decreases in irrigation reliability by creating an additional “block” of water for
abstraction and storage during periods of high flows [OTOP 14.4.6B]. This proposal appears to
serve the status quo while risking further compromises to ecosystem health.

41.

Fresh and flood flows are a vital element of the hydrological and geological processes that
keep braided river freshwater systems alive. Loss of indigenous species habitat and
subsequent loss of ecosystem health from over abstraction, sedimentation, pollution and
inappropriate minimum flows is widely recognised as the cause of decline in many of
Canterbury’s lowland braided rivers and streams.

42.

When rivers flat line for extended periods, sediment locks up rocks, weeds begin to occupy
river terraces, water warms up and vital native species habitat is lost. This phenomenon is
common place for Canterbury’s lowland rivers and streams and increasingly more so for
Canterbury’s larger braided rivers. Forest & Bird cannot support additional water takes during
flood flows for storage to offset loss of irrigation reliability. We also oppose extending time
frames to implement minimum flows, in any over allocated catchments where groundwater,
streams and rivers are depleted.

6

Statement of Primary Evidence of Graham Fenwick on Behalf of Great Wellington Regional Council. Technical
– Water quality in regard to: Objectives for ecosystem health and mahinga kai (Objective 025) 12 January 2018
7
Evidence suggests that the WHO MAV of 11.3mgN/L for drinking water significantly overshoots the healthy
limit for human consumption. See the Danish study.
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43.

Canterbury’s water ways including ground water are suffering. Delaying radical cuts to
pollution will have harsh impacts on future economic wellbeing and simply passes the
problem on to future generations. Similarly, propping up an unsustainable industry by creative
water accounting perpetuates business as usual and constrains innovation and more efficient
uses of this finite resource. Under the current PC7, Canterbury’s water will continue to
decline.

44.

Forest & Bird strongly supports the setting of minimum flows, caps on water takes and strong
reductions in pollution. However we are concerned that the proposed PC7 minimum flows,
caps and reductions on pollution and time frames will not restore ecosystem health fast
enough. Forest & Bird cannot support inequitable reductions that protect the status quo.

Relief sought: Retain 2025 targets for minimum flows. Establish meaningful and equitable pollution
reductions to restore water quality and quantity in both ground and surface water, with higher
minimum flows for rivers underpinned by the needs of the waterway, to be implemented within the
life of this plan. This would give effect to Te Mana o Te Wai.
Wetlands and river margins
45.

More than 90 % of New Zealand’s wetlands have been lost. Canterbury’s record is consistent
with that woeful statistic. Canterbury’s river margins are under siege through encroachment
and land use intensification and so called flood protection works. The RMA s 6(a) requires the
preservation of the natural character of wetlands, and lakes and rivers and their margins, and
the protection of them from inappropriate subdivision, use and development. Wetlands are
significant habitats for indigenous biodiversity which require protection under the RMA s 6 (c).
Wetlands are a national priority for protection [CRPS 9.3.2].

46.

Forest & Bird are encouraged by the inclusion of policies which provide additional protection
of wetlands and river margins and exclusions of livestock from waterbodies including wetlands
above what is provided for in the region wide provisions. However, there is ambiguity in the
terminology for “livestock”, “stock” and “intensively farmed stock” throughout the plan. This
ambiguity creates uncertainty for stock exclusion in around wetlands, waterways and the
riparian areas. [4.31; 5.71; 8.4.30; 14.4.15]. All types of stock can have adverse effects on
aquatic ecosystems.

47.

We are concerned that a policy of “no net loss” through inundation of existing wetlands, for
managed aquifer recharge activities [4.99 g] will not protect wetlands from further loss. The
loss of any area of a rare or uncommon ecosystem is a permanent loss and is unacceptable for
a national priority ecosystem for protection.

48.

Targeted stream augmentation or lake, catchment and flow restoration activities include
policies to avoid or mitigate for inundation of existing wetlands [8.4.19; 11.4.22]. This is
uncertain and does not clearly set out how wetlands will be preserved and protected from
inappropriate development [RMA s 6(a); CRPS 9.3.2].
9

49.

Similarly it is curious to permit plantation forestry in a wetland provided that the activity does
not reduce the wetland [5.189]. This rule appears contradictory and uncertain.

Relief sought: Remove ambiguity by clarify “stock” definitions and exclusion rules and clearly set out
that loss of existing wetlands will be avoided, to give effect to the RMA s 6 matters and CRPS
Chapter 9 wetland provisions and Chapter 10 provisions for Beds of Rivers and Lakes and their
Riparian Zones[10.2.2; 10.3.2] .
Managed Aquifer Recharge and Targeted Stream Augmentation
50.

Forest & Bird has fundamental concerns with the approach set out for both managed aquifer
recharge (MAR) and targeted stream augmentation (TSA). This is because the approach set
out appears to provide for the offset of adverse effects from over allocation and potentially
allows continued over allocation or an increase in allocation both in terms of water takes and
nutrient discharges. Planning for MAR & TSA signals a disregard for the environmental
problems facing parts of the region.

51.

Excessive cow urine and the over use of urea fertiliser are key sources of nitrate pollution
which contributes to suffering waterways generally and in the places where MAR and TSA are
proposed as solutions. Forest & Bird do not think that PC7 contains meaningful controls on
these key sources of pollution and that they will be applied and monitored before
implementing MAR or TSA.

52.

The MAR policy approach in particular appears to set out an offset mechanism for adverse
effects on water quality and quantity by allowing those effects to be diluted. It potentially
allows people to abdicate from their pollution burden. Nor is MAR an efficient use of water, as
pollution and over allocation should be avoided in the first place. This is not an appropriate
allocation approach under the NPS-FM 2017which requires the avoidance of over allocation
and management within environmental limits.

53.

PC7 adds an approach for “recharge” of groundwater and makes changes to distinguish this
from “augmentation” of surface waterbodies. We note that there are a number of
inconsistencies in the use of these terms in the plan, particularly in relation to augmentation.

54.

The Waimakariri sub-region definition of “Targeted Stream Augmentation” is particularly
concerning because it includes the purpose of improving the quality of freshwater, without
requiring an increase in flows. This suggests that over allocation could continue with
augmentation being used to achieve improvement in water quality to meet instream
targets/limits.

55.

Forest & Birds concerns with the MAR and TSA provisions are that they:
 Are not efficient uses of water
 May have unintended environmental consequences
10








Encourage further intensification of land use
Encourage continued over allocation
Do not support best management practice
Encourage abdication from pollution responsibilities
Are not consistent with the sustainable management purpose of the RMA
Contain an unacceptable “no net loss” provision for significant indigenous vegetation and
significant habitats of indigenous fauna
 Put more stress on freshwater resources and do not provide the resilience needed for
natural ecosystems to survive climate change
56.

However, Forest & Bird recognise that MAR or TSA may be acceptable only in extraordinary
circumstances, for example for cleaning community water supplies or to ensure survival of
indigenous species. We could only support this as a temporary measure such as during a
prolonged drought and after all other methods has been tried tested and have failed.

57.

Furthermore PC7 falls short on monitoring the effects of MAR & TSA. While there are
monitoring provisions on people and property, there is no reference to monitoring effects of
MAR on groundwater fauna species abundance or composition, or effects of contaminants or
different chemistry of source water on down-stream groundwater fauna.

Relief sought: MAR and TSA are non-complying activities with conditions setting out their use is
temporary in nature, is a last resort method and avoids adverse effects on indigenous species and
their habitats.
Schedule 32 Managed Aquifer Recharge Plan
59.

Part 2 requires “A description of the site and surrounds at the time of consent application:”
and sub-part (a) addresses highest groundwater level. While this may be of use, it might be
affected by seasonal variability. It is recommended that a record of hydraulic gradient across
many years and different seasons be used to assess the groundwater dynamics of the subcatchment. It is also recommended that the groundwater interactions with nearby surface
water is fully understood as a part of the application, in other words which parts of the nearby streams and rivers are sources or sinks to the water table. A single point in time and space
as indicated by (2) (i) is not sufficient to understand the groundwater dynamics and
interactions with surface water. It would also be necessary for part 2 to require an indication
of nearby surface and groundwater takes. It is understood that these activities will affect the
pressure dynamics, water table, and seasonal variations of groundwater levels and therefore
would be an important part of assessing an application. This may be well placed in part 3.

60.

It is recommended that Schedule 32 require preliminary and regular surveys of fish in the
providing water bodies and groundwater invertebrate survey from both the providing and
receiving environments. It is suspected that groundwater invertebrates exist in some cases as
endemic to a particular river catchment and that if moved between catchments or rivers may
create and imbalance in the natural species order due to competition from a new species. This
11

ecological science is not completely understood though should be documented for baseline
comparison to potential changes that may occur.
61.

Part 3) e) it should be a requirement to indicate the quality of the source water and the
quality that is proposed for the deposition if processed or treated.

62.

Part 4) a) it should further be required to explain why the receiving groundwater (which is
proposed for remediation) is deteriorated (i.e. what is the cause of the deterioration) and
what has been done or is proposed to be done to change the cause of the deterioration –
other than managed aquifer recharge (i.e. what other activities are taking place to reduce the
over-abstraction or the pollution of water quality).

63.

Part 4) c) should also contain groundwater such that it reads “water quality and quantity
objectives for an hydraulically connected surface and ground water bodies”

64.

Part 5) The use of ‘avoid, mitigate and minimise’ is not in line with the RMA s 5 part (2)(c)
which states to ‘avoid, remedy, mitigate’.

65.

Part 6) it seems poor practice by the Council to allow the applicant to define its own reporting
criteria. This should be standardised by the Council such that a statement of agreement to
meeting the reporting requirements be submitted as part of the application and that the
applicant may indicate any additional measurement criteria or reporting requirements that
are over and above that which is required by the Council.

Relief sought: Amend Schedule 32 as recommended.
Good Management Practice
58.

PC7 relies on non-statutory, self-regulation and educational actions for protecting indigenous
species and their habitats through Good Management Practice (GMP). GMP is one type of
mechanism to achieve environmental outcomes, however Guy Salmon (2019) reports “the
over reliance on such voluntary practices for timely improvements to water quality is mostly
not encouraging.”8

59.

Clear definitions for “damage” [4.31, 4.101, 5.163, Schedule 7 5E], “values” used in the
context of habitat, wetland, amenity, recreational, significant, cultural [4.47, 4.61A, 5.126,
8.4.28, 8.4.34, Schedule 7], “compromise” [4.61A] and “bank” of river or stream [4.31, 5.71,
5.137, 5.163, 8.4.31, 8.5.2, 8.5.35, 8.5.36, 8.5.37, 14.4.16, 15A.5.27] would reduce ambiguity.

60.

Ambiguity in the planning framework lacks clarity, reduces effectiveness and often renders
rules unenforceable. Ambiguity disadvantages compliant operators and weakens
consequences for laggards.

8

Guy Salmon Freshwater Decline: the need for precaution and polluter pays in agriculture. Policy Quarterly
August 2019
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Relief sought: Clarify definitions. Support Good Management Practice with an unambiguous and
enforceable rule framework so early adopters are rewarded and laggards can be penalised.
Schedule 7 Farm Environment Plans
61.

Forest & Bird accept the current evolution in providing consistent good management practices
to assist in achieving CLWRP objectives. Without doubt, a Farm Environment Plan (FEP) is one
tool that helps improve environmental performance. However we recommend the goal should
be “best environmental practice” if the outcome is to achieve meaningful environmental
improvement.

62.

Schedule 7 sets out the requirements for FEP. The environmental outcomes could be much
improved with the inclusion of the following attributes in addition to those proposed in PC7:
i.
Contour based drainage plans
ii.
Mapping of mahinga kai sites, wahi tapu & wahi taonga
iii.
Mapping of wetlands
iv.
Any areas of indigenous biodiversity including flora, fauna and ecological communities
that are not listed as significant but likely meet the CRPS significance criteria
v.
Whether the farm is located within an outstanding landscape and or has outstanding
natural features including but not limited to ecological, archaeological, geological
features
vi.
Measurable objectives that can be enforced under the consent conditions

63. Like GMP requiring a FEP as a condition of consent does not guarantee timely environmental
outcome will be achieved. The right information needs to be included and conditions of consent
require auditing, monitoring and enforcement. Forest & Bird recommends replacing the word
“efficacy” with “The quality of, compliance with, and auditing of the Farm Environment Plan by
an independent qualified person”[8.5.25; 8.5.26; 14.5.19]
Relief sought: Integrate the suggested improvements above [61] to Schedule 7.
National Environmental Standards for Plantation Forestry
64.

The provisions for plantation forest are not adequate to ensure the protection of Significant
Natural Areas (SNA), or to achieve the objectives of the NPS-FM 2017or to give effect to the
NZCPS.

Plan Change 2 Waimakariri River Regional Plan
65.

Forest & Bird supports the inclusion of parts of the Waimakariri River Regional Plan into
Section 8 of the CLWRRP. Forest & Bird recommends that the Canterbury Regional Council
undertake a plan change for Section 12 of the CLWRRP Central Canterbury Alpine Rivers as
quickly as possible so that a single regional plan applies and so Central Canterbury’s braided
rivers are managed in accordance with Te Mana o Te Wai.
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Table 1 Proposed Plan Change 7 Forest & Bird Reasons & Relief Sought
Provisions not listed in the table are generally supported.
Title of Provision
Section 2.9 Definitions
Baseline commercial
vegetable growing area

Support /Amend

Reason

Relief Sought

Support with amendment

The definition is uncertain as to whether the “area
of land” is site specific or intended an aggregate
area, effectively representing the area of the
activity. It is unclear whether the intent is to allow
flexibility of crop rotation within that area on that
land or within the equivalent area anywhere within
the catchment/sub-catchment.

Baseline commercial vegetable growing
area

Commercial vegetable
growing

Support with amendment

Indigenous Freshwater
Species Habitat

Support with amendment

The words “that rotation” are uncertain as the
definition has not previously used the term
“rotation”.
The definition is deficient as it does not include all
freshwater fish or aquatic invertebrate species
including groundwater species. It also relies on
habitats being mapped.
See section 4 (2) of the Conservation (Indigenous
Freshwater Fish) Amendment Bill section 4 (1)
Many species are migratory and may travel the
length of the waterway, therefore it seems pointless
to identify specific sites on a map and seek to avoid
only those sites.

Managed Aquifer
Recharge

Support with amendment

The purposes set out in this definition suggest that
recharge is a solution to over allocation.
As written it appears that recharge could be used to
augment surface water flows/levels. The definition
includes discharge to water, suggesting it includes a
discharging to a surface waterbody which is

The definition should be much more
comprehensive and be consistent with the
Conservation Amendment Bill definition of
indigenous fish. See Allibone and Gray
(2018) Critical habitats for Canterbury
aquatic fauna for a comprehensive list of
Canterbury aquatic fauna.
Amend to adopt a whole of river
ecosystem approach to comply with Te
Mana o Te Wai.
Clearly define what managed aquifer
recharge.
Add temporary, last resort to definition
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Livestock/stock

Targeted Stream
Augmentation

Requires a definition

Requires a general definition

hydraulically connected. This appears to overlap
with the definition for Augmentation.
If a definition for recharge is retained, it should be
simplified to fact, i.e. managed aquifer recharge
means the process whereby water from another
source is discharged to a specific area of land where
it can soak down to an unconfined aquifer and raise
the water level/table of that aquifer; and includes
any subsequent effect on flows/levels of
hydraulically connected surface waterbodies.
A corresponding definition for “augmentation” or
targeted stream augmentation” should be included
in section 2 and consequential changes made to
ensure consistency in all sections of the Plan.
The purpose of managed aquifer recharge should be
set out in the provisions of the plan.
Explicitly state that this technique is temporary, used
as a last resort, after all other methods to reduce
pollution have been tried, tested and have failed to
achieve freshwater outcomes
THE CLWRP defines intensively farmed livestock is
cattle or deer grazed on irrigated land or contained
for break-feeding of winter feed crops; dairy cattle,
including cows, whether dry or milking, and whether
on irrigated land or not; or farmed pigs.
There is no definition for stock, or livestock nor does
the plan set out stocking rates or stock species that
prefer to avoid water
Random definitions used through sections of the
CLWRP. Explicitly state that TSA is temporary in
nature and used as a last resort after all other
methods to improve stream flows have been tried,
tested and failed to achieve freshwater outcomes

Need to define livestock, stock, intensively
farmed stock, stocking rates that “avoid
evident damage”, “stock species that
prefer to avoid water” to provide more
certainty to policy 4.31 and other policies
where these terms are used

Insert clear definition
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Section 4 Policies
Table 1a Freshwater
Outcomes for Canterbury
Rivers
Table 1b Freshwater
Outcomes for Canterbury
Lakes

Generally support

Generally support

Livestock Exclusion from
Water Bodies
4.31

Support with amendment

Nutrient Management
4.36A

Support with amendment

Damming and Diversion
of Water Bodies

Support with amendment

Forest & Bird supports the inclusion of E.coli
attributes and cultural attributes in Table 1a
Freshwater Outcomes for Canterbury Rivers.
The notes under Table 1a and 1b provide useful
direction on the requirements for
sampling/monitoring. However a ‘note’ does not
require action or identify whose responsibility such
monitoring is. In our view this direction needs to be
included in a policy or non-regulatory method.
Policy is ambiguous

Forest & Bird generally supports the approach set
out in Policy 4.36A to nutrient management for
commercial vegetable growing. While we do not
support the grandfathering approach to nutrient
allocation, we understand that effective modelling
such as overseer is not available for vegetable
growing. Establishing robust objectives and limits
for good management practises is critical to the
effectiveness of this policy. We are uncertain as to
whether the Good Management Practises defined in
the CLWRP are applicable to Commercial Vegetable
Growing. The requirements of clause b. are also
particularly important as any nitrogen allocation
must stay with the land. It is also important that
where any future/change in land use is proposed
that the previous land use is considered in managing
nutrient and contaminant loss.
See recommended additions to Schedule 7
Separate effects on people and property from
effects on the environment

See definition for Indigenous Freshwater
Species Habitat
Define intensively farmed stock, stock,
damage, disturbance, degradation
Recommend changes to Scheduled 7
including contour mapping and drainage
plans, inclusion of mahinga kai sites, wahi
tapu & wahi taonga, wetlands, indigenous
biodiversity, important ecological areas,
outstanding landscapes and outstanding
natural features

b. removing gravel or other earthworks
provided potential adverse effects or the
17

4.47

Wouldn’t it be better to avoid adverse effects on
ecological, cultural, recreational, amenity values of
the freshwater body to be consistent with CWMS
first order principles?

Abstraction of Water
4.61A

Oppose

Managed Aquifer
Recharge
4.99

Oppose as currently
proposed

It seems contradictory to allow for a surface water
or stream depleting groundwater abstraction that
would reduce area or compromise values of
indigenous freshwater habitat.
Forest & Bird supports this policy direction to
protect values of identified habitat areas. However
Policy 4.61A is misleading with respect to the habitat
areas to be protected; where consent must be
decline if values are compromised. Like policy 4.31
above this policy can be clarified by simply stating
that it applies to habitat areas identified on the
Planning Maps. A separate Strategic Policy is
required to ensure that takes which are not
captured by this policy consider effects on
indigenous freshwater species habitat which is not
yet identified or mapped.
4.99 This part sets the tone for managed aquifer
recharge saying that ‘alternative mitigations have or
will be implemented to improve the water quality
and quantity in the receiving body’. It is concerning
that the remainder of the policies in section 4 do not

ecological, cultural, recreational or amenity
values of the fresh waterbody are avoided;
and on any person, their property, are
minimised;
c. undertaking minor flood or erosion
control or repair works and the diversion is
occurring within the boundaries of a site or
an individual’s property and provided there
are no potential adverse (delete more than
minor)effect on ecological, cultural,
recreational or amenity values of the
freshwater body; or that the potential
adverse effects are no more than minimal
on any other person, their property
See Indigenous Fresh Water Species
Habitat definition
if the application is to take water for a
community water supply and the take
would reduce the area or adversely affect
compromise the values of the Indigenous
Freshwater Species Habitat, allow any
significant adverse residual effects on that
habitat to be offset by the creation of
compensatory habitat in the same surface
water catchment and with the same
improved habitat characteristics and area.

a) Recommend changing ‘quality and/or
quantity’ to ‘quality or quantity’ because
not all managed aquifer recharge projects
will aim to do both.
Recommend adding ‘the hydraulically
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set out a requirement to ensure that the activities
which have caused the contamination of water
quality or reduction in water levels have not been
eliminated as a first priority. It appears that
managed aquifer recharge will be allowed to
continue as a never-ending tool to enable over
allocation of nutrient discharge and over
abstraction. The remediation of managed aquifer
recharge is meant to remedy adverse conditions, not
enable the masquerade of further degradation.
Forest & Bird strongly advises that proof be required
at a catchment level of reduced nutrient pollution
and/or reduced water abstraction levels and a
timeline to show that the receiving water bodies will
meet the requirements set out in the Regional
Council Policies and Plan as well as the Council’s
requirements under the National Policy Statement
for Freshwater Management, Drinking Water
Standards, and the RMA, and at what point the
managed aquifer recharge is meant to cease
remediation. The proposed changes in contaminant
discharge and/or water take shall demonstrate that
there is an intended expiry date for managed aquifer
recharge as a remediation. The timeline shall further
indicate milestones to assess progress such that if
contaminant discharges and/or water take
alterations have not met the milestones then further
reductions and a hurried timeline will be required to
meet the intended deadline. These items should be
required before engaging in remedial activities such
as managed aquifer recharge which will water down
any evidence of the source of the problem unless
the problem is first alleviated with a rigorous plan of
action and expedited timeline which exemplify the
willingness to cut back on the activities which have

connected water bodies’ after ‘to improve
the water quality and quantity in the
receiving body’ as some method of
recharge do not come in direct contact
with the groundwater table (i.e. infiltration
versus direct injection), and it must be
recognised that all hydraulically connected
water bodies are likely to be effected.
b) It does not seem appropriate for takes
to be authorised from ‘a surface water
catchment where the environmental flow
and water allocation limits are exceeded.’
Forest & Bird opposes this provision.
Further it states that ‘adverse effects will
be minimised for any take’. The only way
to minimise adverse effects would be to
avoid taking water from such a catchment.
Forest & Bird notes that NPS-FM 2017
states in Policy A1 that every regional
council is required to when making or
changing regional plans to the extent
needed to ensure the plans: b) establish
methods (including rules) to avoid overallocation. It is contrary to the
requirements under the NPS-FM 2017 to
allow further water to be taken from a
catchment that is already over-allocated
unless it can be shown that the take is
coming from a location that is hydraulically
isolated (i.e. confined aquifer).
e. This part requires ‘adverse effects of
taking surface water on ecosystems and
ecosystem services of that surface water
body’ to be ‘minimised’. Forest & Bird finds
that this is not in alignment with the
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pushed the freshwater environment beyond
acceptable legal levels.
A “no net loss” policy for significant indigenous
vegetation and significant habitats of indigenous
fauna or wetlands, as matters of national
importance, to enable MAR, is inappropriate.
Recommend avoid.

Regional Council’s requirement to uphold
the purpose of the RMA which states in
section 5 (2) (b) that councils must
safeguard the life-supporting capacity of
air, water, soil, and ecosystems; and (c)
avoid, remedy, or mitigate any adverse
effects of activities on the environment.
This does not mention minimise.
This clause is missing reference to
groundwater ecosystems, and
groundwater dependent ecosystems
(GDE). It seems more appropriate that if
the receiving water body that is targeted
for remediation is groundwater – which in
the case of managed aquifer recharge is in
most cases – then the framing should be
with regards to groundwater ecosystems
(protozoa, bacteria, stygofauna, etc.) and
groundwater dependent ecosystems (i.e.
surface water ecosystems). The effects
encountered by ecosystems will be those
of the target receiving water body i.e.
groundwater hence why the framing of
surface water ecosystems is incorrect for
our focus of protection and monitoring.
Lastly, it is inappropriate to provide
protection for ecosystem services as this is
an anthropogenic serving function of the
ecosystem. The ecosystem exists in its own
right with functions. Ecosystem services do
not appear in the RMA, and are not akin to
ecosystem functions as services implies use
by and function for human benefit.
f. Remove “no net loss” because any loss at
all nationally rare ecosystem such as
20

wetlands is unacceptable
4.100

Oppose as currently
proposed

Habitats of indigenous
freshwater species
4.101- 4.102

4.101 Support with
amendment

4.102 Support with
amendment and clarification

Forest & Bird opposed any rules which allow further
water abstractions where in combination with other
takes, exceeds the environmental flow and/or
allocation limit in a catchment unless it can be
shown that the take is coming from a location that is
hydraulically isolated (i.e. confined aquifer).
Forest & Bird notes that NPS-FM2017 states in Policy
A1 that every regional council is required to when
making or changing regional plans to the extent
needed to ensure the plans: b) establish methods
(including rules) to avoid over-allocation. It is
contrary to the requirements under the NPS-FM
2017 to allow further water to be taken from a
catchment that is already over-allocated.
There is no reference to assessing the effects of a
change in use.
4.101 is not an avoid policy as the first word
suggests. This is because it provides an alternative;
to “offset” loss or damage. An offset by its nature,
does not avoid that which is to be offset. While
Forest & Bird supports the creation of new habitat,
we do not accept that the offsetting the loss of
stream habitat is appropriate. Even if such an
approach was appropriate there is too much
uncertainty about the mean of offset in this context.
4.102 We understand that this is a new policy that
requires providing for fish passage and preventing
fish stranding when installing new or modifying
existing in-stream structures. F&B support the intent
of the policy because obstructions to fish passage
are a major cause of freshwater species decline.
However the policy needs more explanation.
“As far as practicable” provides for opt out.

a) This part indicates a trade-off which is
unacceptable. It is the Council’s
responsibility to protect both the
environment providing the water take and
the environment receiving the water take.
It should not be permitted to trade the
benefit produced in the receiving water
body for adverse effects created by the
water take from the providing
environment.
b) Need to assess the effects of the change
in use

4.101 Avoid the damage or loss of
Indigenous Freshwater Species Habitat
caused by sediment and nutrient
discharges, vegetation clearance,
excavation and deposition of material, or
other disturbance in a surface water body,
unless:
a. the effects of habitat damage will be
avoided, remedied or mitigated; or
b. residual habitat loss and degradation will
be offset by the creation and protection of
similar habitat in the same surface water
catchment and with the same or improved
habitat characteristics in accordance with
the ECan Offset policy (CRPS Chapter 9).
4.102 Re-write policy considering clearer
definition and with regard to existing
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Submission of Water
Quality Data
4.103
5 Region-wide rules
Commercial Vegetable
Growing
5.42CA, 5.42CB-5.42CE

Support with amendment

5.42CA Oppose
5.42CB-5.42CE Support

Need to define invasive, pest or nuisance species
and explain what in-stream structures are currently
available.
We support the certainty that policy direction on
this provides. We suggest that “provided” may be
better terms than “submitted”.

technology otherwise this policy is
meaningless.

5.42CA Shouldn’t all commercial properties
regardless of their size are reasonable for their
nutrient discharge?
Forest & Bird generally supports a restricted
discretionary rule for managing nutrient discharges
from existing commercial vegetable growing. These
activities have high nutrient requirements and both
leaching and run off can have significant
environmental effects. It is also necessary to
understand the nutrient and sediment loss from
these activities, alongside loss from other land use
and farming activities, to understand the full picture
within catchments and sub-catchments.
Forest & Bird accepts the separate approach for
commercial vegetable growing through the addition
of separate rules for these activities. However as
written the rules apply to the discharge of nutrients
from those activities rather than the activity itself.
This creates some uncertainty with the
enforceability of the new rules because they do not
establish a nutrient discharge limit. It also creates
uncertainty of the relationship with the specific
Allocation Zones rules which apply to “farming
activities” (i.e. Rule 5.46, 5.56, 5.58A) as
“commercial vegetable growing” is captured within
that definition, but the specific use of the subdefinition in other rules make this uncertain.

Delete 5.42CA
Support activity status. See
recommendations for improvements to
Farm Environment Plans Schedule 7

…date to be submitted provided…
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Irrigation Schemes
5.62

Support with amendment

The objective is to reduce pollution over time from
all uses. The rule does not allow public input.

Redraft rule to anticipate public input.

Incidental nutrient
discharge
5.63-5.64
Stock Exclusion
5.71

Oppose

Incidental nutrient discharge should be strongly
discouraged as part of good management practice

Strengthen activity status to noncomplying

Support with amendment

Need to expand the definition of stock to include
sheep – dead sheep or horses in water ways
contaminate as much as dead cows

Take and Use Surface
Water
5.123 -5.126

Support with amendment

Take and Use of
Groundwater
5.128

Support with amendment

Transfer of Water
Permits
5.133

Support with Amendments

Rule does not address effects of take and use of
surface water on groundwater ecosystems. Needs a
clause in matters for discretion that addresses the
effects of the surface water take on ground water
ecosystems and ground water indigenous
biodiversity
Rule does not address effects of take and use of
groundwater on groundwater ecosystems, as above
in 5.123. Needs a clause in matters for discretion
that addresses the effects of the take on ground
water ecosystems and indigenous biodiversity
Where there is a change in use, require public
notification and treat like a new consent to consider
the effects on the environment, and the cultural and
social and economic wellbeing of the local
community.

Strengthen the classes of animals to
include all farmed animals, include
wetlands in the list of areas to make rule
more explicit.
Add clause to rule

Structures
5.136- 5.137

Support with amendments

See Inanga Lifecycle
This should not be a permitted activity.
Need to expand beyond spawning season to allow
for the rest of the life cycle of indigenous freshwater
species.

Add clause to rule

Support the inclusion of clause 8
Strengthen change of use provisions to
include any adverse effects on the
environment and the cultural and social
and economic wellbeing of the local
community.
For change of use or change in location
include to publically notify.
Consider removing permitted activity
status.
Amend so conditions actually [protect
indigenous freshwater species at least
during critical stages of their life cycle;
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See recommendation for freshwater indigenous
species.

expand the date to include the spring part
of the breeding cycle.
Amend 1….protect inanga lifecycle season
of 1 March – 1 June and 1 September to 1
December or similar. It will be necessary to
consider the lifecycles of other freshwater
species found in rivers.
Strengthen rule to avoid loss of existing
wetlands where it can be avoided.

Wetlands
5.161

Support with amendment

Less than 10% of Canterbury’s wetlands remain. This
policy needs to be strengthened to ensure no
further wetland loss. No further loss of wetlands is
an environmental bottom line. This rule does not
differentiate between nationally or regional
significant infrastructure and private infrastructure.

Vegetation in Lakes and
Riverbeds
5.163
Earthworks and
Vegetation Clearance in
Riparian Areas
5.167 – 5.168

Support with amendment

See recommended change to Indigenous Freshwater
Species Habitat
See Inanga Lifecycle
See recommended change to Indigenous Freshwater
Species Habitat
7. See Inanga Lifecycle
Change date
9. Need to define infrastructure – ensure this does
not include irrigation or farm land

Change as necessary to protect indigenous
freshwater species

The parts of 5.191 do not appear to include enough
requirements to properly manage what it sets out to
manage. It sets out to manage the following: “The
take of surface water for managed aquifer recharge,
the associated use and discharge of that water and
entrained contaminants into water or into or onto
land, the use of land for the excavation and
deposition of material to construct the manged
aquifer recharge system, and the discharge of
construction-phase storm water into or onto land

Conditions
After 4. insert
“The application demonstrates the
proposal will not adversely affect the
groundwater ecosystem or groundwater
dependent ecosystems of the receiving
water bodies.”

Plantation Forestry
5.189 – 5.190
Managed Aquifer
Recharge
5.191 – 5.193

Support with amendment

Oppose as currently
proposed

Change as necessary to protect indigenous
freshwater species
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where it may enter water.” On the whole the parts
read collectively as minimal and inadequate to
achieving all it sets out to achieve.
7. Does not contain any requirements for metring of
water takes. This is required under Resource
Management (Measurement and Reporting of Water
Takes) Regulations 2010 and states that water takes
of 10 litres/second or more need to be measured
and reported; Water takes of 5 litres/second or
more need to be measured and reported from 10
November 2016.
7. Does not contain ‘fish passage’ as an item for
discretion.

Matters for Discretion
6. Does not provide prescriptive guidance
on what ‘monitoring and reporting
processes’ should look like or include as a
minimum. This seems like poor practice
given that the Council will need to assess
comparable inputs and outputs across
multiple remediation activities, namely
managed aquifer recharge in other
locations.
7. Does not indicate where ‘existing or
planned water infrastructure’ might be
located. It seems reasonable to indicate if
this is within a particular radius to the
remediation activity. Forest & Bird
recommends in the entire sub-catchment
both up and down gradient.
10. See comment above regarding
‘ecosystem services’ as it applies here as
well. Further see the comment regarding
‘groundwater ecosystems’ and
‘groundwater dependent ecosystems’ both
being missing from this item for discretion.
12. It is recommended that this part specify
that ‘any adverse effects of the discharge
on the hydraulic properties of the receiving
groundwater’ applies to both ‘groundwater
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up-gradient and down-gradient from the
point of discharge’. It is well understood in
groundwater science that changes in
hydraulic pressure can occur in all
directions from the point of discharge in
hydraulically connected groundwater
bodies, including the water table. It could
be assumed by the applicant or the
consent revision team that it is only
applied to downstream or down-gradient
effects, and this would be remiss of the
entire effect.
15. See comment above regarding
‘groundwater ecosystems’ and
‘groundwater dependent ecosystems’ both
being missing from this item for discretion.
7. Hurunui
7.6.2

8 Waimakariri
8.3 Definitions
Bird Colony

Targeted Stream
Augmentation
8.4 Policies
Abstraction of Water

Table 6 Hurunui Groundwater Limits

There is no explanation with this, am
assuming it is a reduction in allocation, if
that is so support if it provides for
ecosystem health

Support but with consistent
definition throughout plan

Requires two pair or more to qualify for a colony.
Some especially some of the most at risk and
vulnerable species nest in single pairs
Sometimes this is called augment, augmentation or
Targeted Stream Augmentation

Amend to consider at risk and vulnerable
native bird species that nest in single pairs
e.g. wrybill or banded dotterel
Suggest consistent word or phrase and
definition across CLWRP sections

Support with amendments

Reading these policies it was not clear what is being

Support with amendment
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8.4.10 – 8.4.16

done with respect to any existing takes. There was
no recognition that “deep groundwater” does not
mean there is not a hydraulic connection, even a low
connection could increase over time and depending
of volumes allocated. There needs to be recognition
that overtime even a low hydraulic connection is
likely to result in nitrates entering deep groundwater
Policy 8.4.13 is uncertain with respect to other
purposes to which water allocated for enhancement
of mahinga kai could be used and whether this
would be a better outcome than using the water for
enhancement.
The Policy 8.4.14 direction to protect ecological
outcomes could be improved by referring to values
which is the more common term with respect to
ecology and biodiversity and distinct from
freshwater outcomes. Include direction to consider
cumulative effects, e.g. “…only granting permits to
take and use groundwater where it is demonstrated
that the proposal will have a low or no stream
depletion effect, and cumulative effects are no more
than minor, on any surface water body…”
We agree that it is only in the circumstance set out
in Policy 8.4.15 that a granting a consent should be
considered. This wording needs to be reconsidered
to ensure it does not restrict the consideration of
environmental effects as a determining factor for
grant or decline.
In Policy 8.4.16 it is not clear how the permits which
may be granted under this rule will comply with the
freshwater targets/ limits to achieve freshwater
outcomes.
As stated in the in the key issues about Forest & Bird
has concerns with recharge/augmentation approach.
Under these provisions it appears to allow the
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Transfer of Water
Permits
8.4.18

Oppose

Targeted Stream
Augmentation
8.4.19

Support with amendment

Efficient Use of Water
8.4.24

Support in part

Nutrient Management
8.4.25 – 8.5.28C

Support in part

reduction of water quality and quantity everywhere
rather than fixing the problem by reducing over
allocation.
Forest & Bird does not support the transfer of water
permits within over allocated catchments. The
requirement to surrender 50% of unused water in a
transfer simply enables 50% more to be used. This is
absurd in an over allocated catchment
b. “…as far as practicable” suggests an opt out and
defeats the use of avoid
d. Wetlands must be protected, retain avoid, delete
mitigate
e. adverse effects on fish passage should be avoided
as this is a major contributor to loss of indigenous
species. Delete mitigate.
g. “No net loss” implies an offset. Significant
indigenous vegetation and significant habitats of
indigenous fauna must be protected as a matter of
national importance. Policy does not give effect to
the RMA s 6 (c) or the CRPS 9.2.1
The policy further entrenches current over
allocation. 26.1. These provisions fail to include
consideration of best practice or any significant
effects of the allocation as part of efficient use.
Support inclusion of the Nitrate Priority Area into
the Baseline GMP Loss rate policy.
2Policy 8.4.28 is not clear as to whether it is the
property or the grazing and irrigation that directly
adjoin the bed. Because winter grazing and irrigation
areas can change, this policy should be worded to
apply to any property greater than 5ha that has a
river or coastal lake within the property or on the
boundary, in the Ashley Estuary (Te Aka Aka) and
Coastal Protection Zone and any part of the property

Delete Policy or amend to require 100%
surrender.

b. delete as far as practicable
d. delete mitigate to ensure no more loss
of wetlands
g. delete no net loss. Add avoid adverse
effects on significant indigenous vegetation
and significant habitats of indigenous fauna
to give effect to the RMA s 6 9(c)

Should signal more clearly that reviews
could reduce allocation over time to
achieve environmental outcomes
These policies should signal tougher rates
of reduction for high polluting land use
activities, especially within the Nitrate
Priority Area within the life of this plan.
Rule 8.5.26 fails to include conditions on
environmental effects/limits. Replace the
word “efficacy” with “The quality of,
compliance with, and auditing of the Farm
Environment Plan”.
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is used for winter grazing or irrigation. Relies too
heavily on voluntary GMP. Supports grandfathering.
As above for “as far as practicable”
Rule 8.5.25 this rule is complex. It would be simpler
and less environmental risk to go straight to the RD
activity.
Relies too heavily on GMP and grand-parenting. This
needs robust compliance monitoring and
enforcement to ensure limits are achieved

Irrigation Schemes
8.4.29

Livestock Exclusion from
Waterbodies
8.4.30

Support in part

Wetland and Riparian
Margins
8.4.32-8.4.34
Current Information,
Monitoring and Review
8.4.35
Consent Expiry and
Duration
8.4.36 – 8.4.37
Consent Review
8.4.38
8.5 Rules
Damming on Ashley
Rakahuri
8.5.1

Support in part

Support in part

Support in part

Lack of clarity for definition of livestock
We are encouraged by the inclusion of policies
which provide additional exclusions above what is
proved for in the region wide provisions.
However the implementation direction under
8.4.31a is uncertain and implies that the additional
exclusions in 8.4.30 won’t be implemented
The wording of 8.4.34 a. is uncertain as no threshold
is stated. Further reducing the area of winter grazing
as a permitted activity
Given what is at stake, the timeframe of five years is
too long. More regular monitoring should occur to
reflect urgency
As above
Support the 10 year time frame for new consents

Avoid audited self-management and
ensure schemes are held accountable for
the nutrient discharges in their command
areas
Require much tougher reductions in the
Nitrate Priority Areas
Clarify definition of livestock
Strengthen 8.4.31a

Phase out during the life of his plan cattle
winter grazing in areas with high ecological
value
Report annually

Support in part

A shorter time frame is required if outcomes the
Ashley FMU are to be achieved

Bring time frames for review forward to
reflect the urgency to 2027 and 2037
respectively
Bring tie frames forward to 2024 and 2026
respectively

Support with amendment

Dams should be prohibited in the full length of the
Ashley Rakahuri

Amend to prohibit dams on the entire
length of the Ashley Rakahuri
29

Take and Use Surface
Water
8.5.9

Support with amendment

8. The potential to frustrate…
12. More clarity required for “proximity”

Take and Use
Groundwater
8.5.12

Support with amendment

Transfer of Water
Permits
8.5.17
Targeted Stream
Augmentation
8.5.18 -8.5.20

Support with amendment

5. Does not explicitly protect SIB and adjacent
dryland habitat from potential adverse effects of
water use, nor does it protect underground
indigenous biodiversity
Rule should include clause that surrendered water
should not be reallocated before minimum flows for
ecosystem health have been achieved
Allows for current polluting and over abstraction.
Use only as a last resort and as a temporary measure
Seek additional matter to consider adverse effects of
take on significant habitats of indigenous flora and
fauna as an additional condition

Take and Use
Groundwater
8.5.12

Support with amendment

Transfer of Water
Permits
8.5.17
Targeted Stream
Augmentation
8.5.18 -8.5.20

Support with amendment

Nutrient Management
8.5.21 – 8.5.29

Support with amendment

Support but with noncomplying status and with
additional matters to
consider

Support but with noncomplying status and with
additional matters to
consider

8. Rule should reflect CWMS first order
priority environment
12. Rule should clarify where activity
should avoid to give effect to RMA s 6(a-c)
Amend rule to give effect to Te Mana o Te
Wai
Amend to give effect to RMA s6(c) and Te
Mana o Te Wai

Amend rule to give effect to Te Mana o Te
Wai
Non complying status with temporary use
condition and condition to avoid adverse
effects of take and use on significant
indigenous flora and habitats of indigenous
fauna

5. Does not explicitly protect SIB and adjacent
dryland habitat from potential adverse effects of
water use, nor does it protect underground
indigenous biodiversity
Rule should include clause that surrendered water
should not be reallocated before minimum flows for
ecosystem health have been achieved
Allows for current polluting and over abstraction.
Use only as a last resort and as a temporary measure
Seek additional matter to consider adverse effects of
take on significant habitats of indigenous flora and
fauna as an additional condition

Amend to give effect to RMA s6(c)

Farming activities on 5 hectares or less can pollute
See recommended changes to Schedule 7

Amend rule to align with 8.5.24 conditions
for properties greater than 5 hectares

Non complying status with temporary use
condition and condition to avoid adverse
effects of take and use on significant
indigenous flora and habitats of indigenous
fauna
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Irrigation Schemes
8.5.30-8.5.30A

Support with amendment

Incidental Nutrient
Discharges
8.5.31-8.5.32
Stock Exclusion from
Waterbodies
8.5.33-8.5.34
Habitat Enhancement
8.5.35 -8.5.36

Support with amendment

Structures
8.5.37

Table 8-9 Staged reductions for high polluting land
uses do not go far enough, fast enough to achieve
ecosystem health
Incidental polluting activity needs to be strictly
controlled

Amend Table 8-9 to give effect to Te Mana
o Te Wai
Amend activity to non-complying or
prohibited

Support with clarification of
definition

Clarify definition of “stock”.

Support with amendment

Clarify bird colony to include a single pair. Time
frame should be expanded to include early
migrations and late departures and to allow for
disruptions to breeding patterns as a result of
uncertain weather related events or climate change.
Preferably habitat should not be disturbed at all
regardless of whether birds are nesting or not

1.Amend to 1 August to 28 February

Support with amendment

4. Extend time frame as for above
The statement in 8.5.35 “despite any other rule”
appears to create an inconsistency with any other
RD, D, NC or Prohibited rules. If it is more restrictive
than other permitted rules then it should say “In
addition to any other permitted rules in this Plan,
the …” If it is intended to replace other permitted
rules then “Despite any other permitted activity
rules in the Plan…”
The scope of rule 8.5.37 is unclear, for example it is
not clear if it applies to all structures or just
pedestrian, must be undertake by F&G. The period
of 1 Sept to 31 Jan is not long enough. In addition a
permitted activity for new structures or changes to
structures within areas which bird colonies are likely
to return to is not appropriate to provide for
protection of this habitat. For example this could

4. Amend to 1 August to 28 February
Expand matters of discretion to capture
effects on wild life and habitat outside the
breeding season
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permit a structure for public use which covered a
large proportion of river bed which would otherwise
have been available for bird breeding
The scope of Rule 8.5.38 matters of discretion is not
wide enough to capture the effects of the use of a
new structure. Nor does it capture effects on birdlife
from constructive outside of 1 September to 31 Jan.
8.6 Fresh Water
Outcomes Tables
Table 8-5

8.7.2 Groundwater
Allocation Limits
8.7.3 Catchment Water
Quality Limits
Table 8-5 Catchment
Water Quality Limits and
Targets for Waimakariri
Rivers

Table 8-6 Water Quality
Limits and Targets for
Waimakariri Lakes
Table 8-7 Waimakariri
Nitrate-nitrogen limits fir
Drinking Water Supplies
from Ground Water
Table 8-8 Waimakariri

Oppose

Nitrate Nitrogen
Amend limits and targets to for ecosystem
Dissolved Organic N 5 year median
health
Proposed limits do not provide for ecosystem health.
A precautionary limit for ecosystem health is 0.4-0.5.
This should apply to both surface and ground water.
Do these numbers achieve ecosystem health as
required by the NPS-FM 2017?
As above.

Support/Oppose parts

Support use of targets and timeframes however
Nitrate Nitrogen Annual median targets [mg/L] for
Northern Waimakariri hill-fed lower & spring-fed
plains should be lower and the time frame for
implementation (1 January 2080) is too long. This
time frame does not reflect urgency and will
inevitably entrench the status quo & the expected
right to pollute.
Not precautionary for ecosystem health

Reduce nitrate nitrogen limit to <1.0
Bring time frame forward to 2030 to reflect
urgency and to be consistent with
timeframe used for Waimakariri Lakes

Oppose

Limits do not reflect precautionary approach for
ecosystem health and for human health as per
Danish study.

Need to reduce limits to ecosystem health
<1.0

Support in part

Limits do not reflect precautionary approach for

Need to reduce limits and targets for

Oppose
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Water Quality Limits and
Targets for Groundwater

ecosystem health and for human health as per
Danish study; nor do they occur fast enough.

Table 8-9 Nitrate Priority
Stage Reductions in
Nitrogen for Farming
Activities, Farming
Enterprises and Irrigation
Schemes
8.8 Flow Sensitive
Catchments

The starting point is Baseline GMP
Dairy support should be considered dairy – not all
other
Really? Staged reductions to be achieved by 2080?
This is rather meaningless in a plan that will be
reviewed every 10 years
Incomplete – surely there are more flow sensitive
catchments in Waimakariri. What about hapua and
wetlands by the coast for example?
Incomplete – are more High naturalness water
bodies in Waimakariri. What about hapua and
wetlands near the coast for example?
Limits do not reflect precautionary approach for
ecosystem health and for human health as per
Danish study.

Support in part

8.9 High Naturalness
Water Bodies

Support in part

Table 8-7 Waimakariri
Nitrate-nitrogen limits fir
Drinking Water Supplies
from Ground Water
11 Selwyn Waihora
Definitions
Augmentation

Oppose

Support

Nitrate Nitrogen to <1.0 and reduce the
timeframe for implementation to 2030
rather than 2080
Include dairy support in with dairy
reductions

Need to reduce limits to ecosystem health
<1.0

Lake Catchment and Flow Support generally
Restoration
11.4.22

Means adding water to surface water to increase
flows
e. No net loss implies offset can be used if there are
adverse effects on SIV or SHIB
Not consistent with RMS s6 (c)

e. Rewrite to protect SIV or SHIB

Augmenting Surface
Water
11.5.42
Section 12 Canterbury
Alpine Rivers
Changes to Zone
boundary on Map

Why are margins of the Rangitata from Klondyke to
the sea removed from the section 12 Map

Need to provide an explanation why this
boundary is being changed.

Oppose
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Section 13 Ashburton
Definitions
Augmenting

Support if definition is
consistent across sections

Means adding water to surface water to dilute N and
increase flows.

Use consistent definition across CLWRP
sections

13.4 Policies
13.4.5A

Oppose

Delete policy.

13.4.11

Support with amendment

What bore interference effects are acceptable?
Does this mean taking water from the ground will
provide improvements for addressing over allocation
of surface water? If so this is absurd.
b. Need to exclude all farmed animals. All animals
potentially carry microbial contaminants. Definitions
are different throughout sections; need to include
sheep, goats, horses and any other farmed animals.
e. assumes an offset can be used. Does not give
effect to RMS s6 (c). Use of the words “no net loss”
is obfuscation. Loss of any significant biodiversity is
not acceptable, these areas are supposed to be
protected.
The use of the word where practicable provides for
opting out.
Time frames are extended from 2025 to 2030
Time frames are extended from 2025 to 2030
Do not consider applications to take deep
groundwater that will have a Stream depletion
effect. This is simply absurd.

This rule seems to allow for the take and use of both
ground and surface water simultaneously for a time
after a new consent is granted.
13.5.35 There is no conditions on the discretionary
take and use of the water.
13.5.36 Does not include a condition to avoid

Rewrite rule in clear language and require
the bore to be disestablished concurrently
with any new consent.
Add conditions for discretionary take and
use. Ensure conditions include avoiding
adverse effects on significant indigenous

13.4.18

13.4.22
13.4.23
13.4.24

13.5 Rules
Stock Exclusion
13.5.26
Take and Use of Ground
and Surface Water
13.5.30 -13.5.30A
Augmenting Surface
Water
13.5.35

Oppose
Oppose
Oppose

b. excluding “all farmed animals”

e. Delete “no net loss” and replace with
“protect from” inundation
Delete practicable.

Retain after 1 July 2025
Retain after 1 July 2025
Delete policy

Support
Oppose

Support with amendments
to conditions
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adverse effects on significant indigenous species or
habitat of indigenous fauna
Does not include a condition to avoid contamination
with silt laden water
Section 14 Orari Temuka
Opihi Pareora
Definitions
AA,AN,BA, BN Permits
14.4 Policies
14.4.3
Tangata Whenua
14.4.2 – 14.4.5

species or habitat of indigenous fauna
And avoids effects of sedimentation on
ecosystem health

Need to explain why the separation between Opuha
Water share-holders and non-shareholders

Support with amendment

Abstraction of Water
14.4.6B -14.4.9

Oppose

Efficient Use of Water
14.4.12
Transfer of Water
Permits
14.4.13

Oppose
Oppose

14.4.2Avoid adverse effects to give effects to the
RMA 6 (e) Should this have avoid as a bottom line.
Mitigation is uncertain in terms of ensuring
protection
14.4.3 d See additions to Schedule 7
14.4.4 As above there is uncertainty with the words,
impracticable and minimise. As this is a RMS s 6
matter it requires stronger provisions
These policies seem uncertain about what they are
trying to achieve. Are they trying to offset decreases
in reliability because of the requirement to meet
environmental flow and allocation regimes by
providing for the taking of flood or unused water?
The policies seem to miss the mark.
The policies will not provide for ecosystem health as
required for Te Mana o te Wai

14.4.2 Suggest removing mitigate to ensure
protection
14.4.3 d. See recommended additions to
Schedule 7

AA, BA, KIL – why are there different rules for Opuha
Water Limited and Kakahu Irrigation Limited?
Water transfers are morally wrong in an over
allocated catchment. If a water consent is not being
used 100% should be returned to the catchment
until over allocation has been addressed.

Shouldn’t all water permits be treated
equally?
Delete policy or require that 100% be
surrendered and returned.

Delete Policies
The NPS-FM 2017requires councils to
address over allocation.
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Out of Catchment Water
14.4.14
Livestock exclusion from
Waterbodies
14.4.15 – 14.4.16
Nutrient Management
14.4.17

Support with amendment

Nutrient Management
14.4.18-14.4.20C

Oppose

Rangitata Orton High
Nitrogen Concentration
Area

Oppose

Support with clarification

Support with amendment

Change “have particular regard to” to “give effect
to”
Clarify the definition of livestock – all farmed
animals

Provide for Te Mana o Te Wai

14.4.17 Concerned that farming activities on
properties smaller than 10 hectares may need to
manage nutrients. Should avoid adverse effects on
tuhituhi o neherā (limestone rock art sites)
Forest & Bird supports the identification of High
Nitrogen Concentration Areas. However these
policies appear to entrench current polluting
behaviour in some of the worst affected areas in the
OTOP zone. The policies propose minimalist
reductions below GMP (a fundamentally flawed
grand-parenting regime). Furthermore Dairy farming
reductions do not apply to dairy support. Dairy
support includes winter grazing and is some of the
worst polluting land-uses in Canterbury. There is no
consideration at all for the needs of the water ways.
14.4.19 37.3. Replace the word “efficacy” with “The
quality of, compliance with, and auditing of the Farm
Environment Plan”.
Limestone Rock Art (tuhituhi neherā) areas are often
areas of significant indigenous vegetation and
significant habitats for indigenous fauna.
14.4.18 – 14.8.19 Forest & Bird supports te
identification of High Nitrogen Concentration Areas
but recommends that the reductions in these areas
are increased over the life of this plan.
14.4.20A c This policy is a total opt out clause
Time frames too long and reduction not enough

a. substitute 10 hectare for 0.5 hectares
f. delete minimised and insert avoided

Livestock means all farmed animals

Does not give effect to Te Mana o Te Wai.
The reductions listed in Table 14 zc need to
go much further and faster to reflect the
needs of the water and a genuine intent to
address the water crisis.
10% by 2030 for dairy farms is laughable.
5% by 2030 for all other types of farming
including dairy support is not equitable.
Ensure tuhituhi neherā are recognised for
all RMA s 6 matters. See recommended
additions to Schedule 7 above
14.4.20A c. Delete this policy

Reduce time frame and increase reduction
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14.4.28
Over Allocation
14.4.30 – 14.4.31
Transfer of Water
Permits
14.4.32
Surface Water Flows
14.4.35 – 14.4.40

Augmentation of the
South Branch of the
Pareora River
14.4.44
14.5 Rules
Take and Use
Groundwater
14.5.7-14.5.11

Oppose

Time frames too long

Support

Avoid is avoid and means don’t do it.

Oppose in current form

Have these policies had adequate scrutiny?
It is not clear why there are there separate policies
for Opuha Shareholders and non Opuha
shareholders.
Forest & Bird is generally not supportive of
augmentation. There is too much uncertainty.

Oppose

Support with amendment

Does not explicitly mention ground water
ecosystems and ground water indigenous
biodiversity

Transfer of water Permits
14.5.12
Individual farming
Activities
14.5.14 – 14.5.22

Oppose

Irrigation Schemes
14.5.23

Support with amendment

Incidental Nutrient
Discharges
14.5.24A
Dams and Damming

Oppose

As with other over allocated catchments Forest &
Bird does not support the transfer of water permits.
Please reconsider permitted activity. Small
properties that pollute heavily need to be
accountable for their pollution.
See recommended additions to Schedule 7
Forest and Bird supports staged reductions but is
uncertain the proposed reduction reflect the
urgency required to address ecosystem health, fast
enough. Staged reductions need to happen faster
Incidental nutrient discharge should be strongly
discouraged as part of good management practice

Oppose

Support with amendment

Has no reference to significant indigenous

Reduce time frames

Include in matters for discretion in relation
to take ad clause:
potential adverse effects on ground water
indigenous biodiversity
Surrender 100% if catchment is over
allocated
See recommended additions to Schedule 7

Strengthen activity status to noncomplying
Include a condition to avoid significant
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14.5.26

Augmentation of the
main stem of the Opuha
and the Opihi Rivers
14.5.29
Dams and Damming
14.5.34

14.6 Allocation and
Water Quality Limits
Freshwater Outcomes
14.6.1
Table 14.C
Environmental Flow
Allocation Regimes

biodiversity or significant habitats of indigenous
fauna
Safety matters?

indigenous biodiversity or significant
habitats of indigenous fauna and other
RMA s 6 matters of national importance

Oppose

Matters for discretion?

Where are the matters for discretion?

Support with amendment

Nothing in matters for discretion to avoid adverse
effects on significant indigenous biodiversity or
significant habitats of indigenous fauna and other
RMA s 6 matters of national importance

Include in matters for discretion
to avoid adverse effects on significant
indigenous biodiversity or significant
habitats of indigenous fauna and other
RMA s 6 matters of national importance

Oppose

Nitrate- Nitrogen limits are toxic for ecosystem
health and in some areas are dangerous for human
health in some areas.

Reserve judgement as out of
time to review adequately.
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