Corrected decision pursuant to Section 133A, which includes the correct version of
Schedule 1 to the Ashburton District Council consent LUC17/112

BEFORE ASHBURTON DISTRICT COUNCIL and CANTERBURY
REGIONAL COUNCIL
IN THE MATTER
AND
IN THE MATTER

of the Resource
Management Act 1991.
applications LUC17/0112
(Ashburton District Council)
and CRC181789,
CRC181790 and
CRC191588 (Canterbury
Regional Council) by
Tullyhue Farm Limited to
remove indigenous
vegetation, undertake
earthworks, and realign a
portion of Wakanui Creek on
a property in Wakanui
Township Road

DECISION OF COMMISSIONERS APPOINTED BY ASHBURTON DISTRICT
COUNCIL AND CANTERBURY REGIONAL COUNCIL

Background
1.

We (Commissioners Ken Lawn and Yvette Couch-Lewis) have been appointed by the
Ashburton District Council and Canterbury Regional Council to hear and make a decision
on applications made by Tullyhue Farms Limited on a property located alongside Wakanui
Township Road and Beach Road.

2.

The following consents are sought;
LUC17/0112 to the Ashburton District Council for the clearance of indigenous vegetation,
and for earthworks to realign part of Wakanui Creek
CRC181789 to Canterbury Regional Council to undertake earthworks to realign part of
Wakanui Creek, and the removal of indigenous vegetation within the riparian margin of
the creek
CRC181790 to the Canterbury Regional Council to reclaim the bed and reduce the area
of wetland as a result of the realignment of Wakanui Creek
CRC191588 to the Canterbury Regional Council to permanently divert water
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3.

The applications propose the realignment of Wakanui Creek through the property.
Currently the creek bed meanders through the property, with a number of u-shape bends.
The proposed realignment will create a reasonably straight alignment of the creek from
north to south, and then again from west to east where the creek returns to the property
after meandering through an adjoining property. The purpose of the realignment is to
enable travelling lateral irrigators to provide more efficient irrigation of the property. The
property is used for cropping and sheep farming.

4.

The application proposes to establish a fenced off 20 to 25 metre corridor alongside the
realigned creek to be planted with indigenous planting of approximately 4500m2 in area.
The application also proposes the enhancement and relocation of lizard habitat.

5.

The applicant has already removed indigenous vegetation, as well as exotic vegetation,
from parts of the existing Wakanui Creek, without consent, so in that respect part of the
applications sought are retrospective.

6.

Wakanui Creek is generally dry for much of the year, but does have a water flow after
heavy rains, and from groundwater percolation in some locations. Wakanui Creek is
identified on Canterbury Maps as a wetland in a Department of Conservation wetland
overlay.

7.

The application was limited notified to Te Rūnanga o Arowhenua, and to Te Taumutu
Rūnanga, and submissions were received from both Rūnanga, opposing the applications.

Planning Framework
8.

The site is zoned Rural B in the Ashburton District Plan. That zone is intended to be used
for farming activities, subject to compliance with relevant standards. The proposed works
breach the following standards;
Site Standard 3.9.11(c) (Indigenous Vegetation Clearance) specifies that in, or within …
20 metres of any naturally occurring wetland, river, or stream, there shall be no
clearance of indigenous vegetation exceeding 100m2 in any one calendar year, other
than the clearance of exotic pest plants.
Site Standard 3.9.11(d) (Indigenous Vegetation Clearance) specifies that there shall be
no clearance of indigenous vegetation on any sites in the Rural B zones, except where it
is planted in a domestic garden or used for shelter purposes.
Site Standard 3.9.13(b) (Earthworks) specifies that earthworks in the Rural B zone
(excluding dig and fill for drainage works) shall not exceed a maximum volume of
5000m3 over an area no greater than 2000m2 on any one site per annum, except that no
earthworks shall occur within 100 metres of any lake, or 20 metres of any river or stream.

9.

Any activity that does not comply with one or more of the site standards in the Ashburton
District Plan is a Restricted Discretionary Activity.

10.

The activity requires consent under a number of rules in the Land and Water Regional
Plan of the Canterbury Regional Council;
Rule 5.161. Reducing the area of a wetland for the operation, maintenance or repair of
existing infrastructure, or the construction of new infrastructure for transport, electricity or
water distribution, including vegetation clearance and earthworks, and the taking, use,
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damming or diversion (including drainage) of water and the associated discharge of any
water onto land or into a river, lake, artificial watercourse or wetland, is a restricted
discretionary activity.
Rule 5.169. Vegetation clearance and earthworks outside the bed of a river or lake or
adjacent to a wetland boundary, but within 5 metres of the bed of a lake or river or a
wetland boundary that does not comply with Rule 5.167 (does not exceed 10% of
riparian area) or Rule 5.168 (in accordance with a farm environment plan) is a restricted
discretionary activity.
Rule 5.176. The use of land to excavate material that does not comply with one or more
of the conditions of Rule 5.175 (in this case volume exceeds 100m3of material, and is
within 50m of a surface water body) is a restricted discretionary activity.
Rule 5.6. Any activity (in this case the permanent reclamation and diversion of water
resulting from the realignment of Wakanui Creek) which would contravene Sections 13
(Use of beds of lakes and rivers) and 14 (restriction relating to water) of the Resource
Management Act, that are not classified as any class of activity under a Plan, is a
discretionary activity.
11.

Using the “bundling” principal, the resource consents before the Canterbury Regional
Council require consideration overall as a Discretionary Activity.

Summary of the Evidence Heard in the Hearing
The Applicant
12.

Ms Tania Paddock presented legal submissions on behalf of the Applicant. She provided a
summary of the evidence to be called by Ms Hall (Planner) and Dr Mabin (Engineer). She
submitted that the key issues relate to tangata whenua values, and the existing
environment against which to assess the effects of the application.

13.

She identified that the key tangata whenua concerns relate to the alteration of natural
flows and wetland drainage, the loss of natural character, the adverse effect on mahinga
kai, the potential for poor water quality outcomes, and the removal of indigenous
vegetation.

14.

However, she submitted that the submitters have not demonstrated why drinking water
and mahinga kai resources that have been available around the coastal lagoon at the
mouth of the river, also occur and would be available in the dry creek bed environment at
the Applicant’s property.

15.

She also submitted that the submitters have not presented why the application will result in
poor water quality, or have effects on the flood carrying capacity of the creek.

16.

She submitted that the identification of the area as containing a wetland of representative
importance on the Department of Conservation overlay had not been field checked. She
noted that the Ecological Impact Assessment that accompanied the application refers to
the presence of several small artificial (man-made) wetlands on the property.

17.

Despite the submitters concerns, she submitted that it does not follow that the application
should be declined, rather the submitters concerns must be considered within the existing
environment and balanced against other matters.
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18.

Ms Paddock outlined attempts to consult with the two Rūnanga that were unsuccessful.
While an application for a discretionary activity does not need to consider alternatives, the
applicant has been unable to discuss with the submitters whether it could make any
alterations to the application that may lessen the submitters’ concern.

19.

She also submitted that a permitted baseline should be applied, which would include
growing of crops, establishment of shelterbelts, removal of indigenous vegetation planted
for shelterbelt purposes, irrigation and construction of farm buildings. All of these would
have adverse effects on the natural character, amenity and wider landscape.

20.

Ms Paddock submitted that while this is in part a retrospective consent, that should not
change the way the application is assessed, nor should the decision punish the applicant
in any way.

21.

She responded to criticism in the submissions about modifications to the creek to
accommodate an irrigation system, and farming up to the waterway, suggesting that
Synlait and Fonterra should better educate their farmers. She responded that this is a
cropping and sheep farm, not a dairy farm, with resource consents to take and use water,
and that there is no requirement for them to fence the creek with the current farming use.
This application seeks to fence and plant considerable areas around the realigned creek.

22.

Ms Paddock noted that the lizard salvage and relocation works will require a further
approval through the Wildlife Act 1953.

23.

Dr Mark Mabin presented a summary of his pre-circulated evidence. He described the
history of Wakanui Creek. He described it as an unusual sinuously winding stream
channel that follows for 45 kilometres from above the northern outskirts of Ashburton to
the coast. It is dry most of the time with no obvious source. There are no springs feeding it,
and no hills to collect rainfall and deliver it to the channel. The channel has not been
formed by the water it sometimes carries.

24.

Dr Mabin considers that the channel was formed by flood overflows from the North Branch
of the Ashburton River, hundreds or thousands of years ago, when the North Branch cut
across to permanently join the South Branch of the Ashburton River. The North Branch
has deepened over time, and he believes that floods ceased entering Wakanui Creek
about 150 years ago.

25.

The water that occasionally flows along the channel now is ephemeral flow after heavy
local rainfall, or intermittent flow from shallow groundwater seepage into the channel,
which take advantage of the pre-existing channel landform.

26.

Since European settlement the creek has been used as a by-wash channel for water
diverted from the Ashburton River to drive the water wheels at two flour mills, and
subsequently as a water race. Both these ceased by the early decades of the 20th Century.

27.

Dr Mabin accepted that the mouth of Wakanui Creek was used by local Maori as a source
of drinking water and a source of mahinga kai. He did not believe that the location around
the application property would have been able to be used for such uses. He suggested
that studies of historical accounts showed the area between the Rakaia and Ashburton
areas as very dry, and lacking significant vegetation.

28.

He did not consider that a straightening of the creek was particularly out of character with
the natural environment, and is not dissimilar to what the creek has done naturally in other
places. He described the ecological values of the wetland as low.
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29.

He considered that the remaining wetlands found in the channel are small and occur
upstream of culverts and crossings put in place across the creek.

30.

Ms Kylie Hall presented a summary of her pre-circulated planning evidence. She referred
to the evidence of Dr Mabin, and pre-circulated evidence of Mr Mark Bennett, the
landowner, concluding that Wakanui Creek has generally always been a dry creek bed
with occasional flows generated by runoff that flows ephemerally after heavy rainfall, or for
slightly longer when fed by groundwater seepage. She described the water that ponds in
the creek bed that form behind culverts and crossings as artificial human-made wetlands,
which are of low ecological value. She highlighted that the identified DOC wetland area
has not been ground truthed.

31.

Ms Hall accepted the assessments of Mr Fletcher and Mr Woodlock of the provisions of
the relevant Plans, although she considered that non-compliance of Rule 5.161 of the
Canterbury Land and Water Regional Plan was a technicality due to the site being
identified in the Department of Conservation overlay.

32.

She considered that Wakanui Creek has not been identified as an item of cultural
importance, or area of outstanding natural landscape, in any of the Plans. She considered
that any cultural values that may be associated with the creek are more of a traditional
importance in what the Creek represents and less providing a functional purpose or
source.

33.

She disagreed with the conclusions of Mr Woodlock for the Regional Council that the
proposal is not consistent with some of the objectives and policies of the Regional and Iwi
Management Plans. She considered that he had placed too much weight on the
importance of the remnant wetlands found in the creek.

34.

She did not question the cultural values held by the two Rūnanga submitters, however she
questioned whether the available resources confirmed any traditional use of the areas in
the vicinity of the application site. She regretted the non-availability of the submitters to
consult and discuss the issues of importance to them.

35.

She set out the main mitigation works proposed by the applicant, including completing the
works in dry conditions, all works carried out within the site, the proposed lizard trapping
and relocation plans, the plantings and fencing off of indigenous plants alongside the
realigned streambed.

36.

Mr Mark Bennett had prepared written evidence that had been pre-circulated. In that
evidence he described their farming operations, the vegetation clearance that has taken
place, a consideration of some alternatives suggested by Mr Fletcher, and his regret at not
being able to consult with the Rūnanga representatives.

37.

In answer to questions he described the vegetation clearance that took place. He stated
that they wanted to remove gorse, willows and weeds from within and spreading out from
the creek bed. They did so, leaving the cabbage trees, and an area of flax bushes
remaining. However, a wind event in 2016 damaged most of the remaining cabbage trees,
and he acknowledged that he hadn’t realised that they would be so exposed. The flax
bushes were unintentionally damaged in a burn off as a result of a wind change.

38.

In answer to further questions he confirmed that they were happy to look at alternative
alignments that used more of the existing channel, and with more bends.

The Submitters
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39.

Submissions were received from both Te Rūnanga o Arowhenua, and to Te Taumutu
Rūnanga.

40.

At the hearing Ms Deborah Hewett presented a statement of planning evidence on behalf
of the two submitters. This evidence had not been submitted to the Council’s for precirculation to the parties, as is normally required. Ms Hewitt suggested that her statement
was not really expert evidence, because she was employed by Mahaanui Kurataiao.
However the statement was set out in a form, and produced planning conclusions and
opinions, that one would expect of an expert witness. Ms Paddock rightly expressed
concern about the non-circulation, and the Chairman reserved the right to allow an
adjournment should the Applicant be not able to respond on the day.

41.

Ms Hewett explained that both Rūnanga hold manawhenua over the area affected by the
application. She said the submission raises concerns about a number of values held by
both Rūnanga. These are;
Realignment and degradation of Wakanui Creek will result in a loss of whakapapa,
which is the central pillar of the Ngāi Tahu framework for managing resources, setting
out and explaining the relationships between the various elements of the world around
us.
Wakanui Creek is identified and known as a former mahinga kai site, extending to being
a source of drinking water. Mahinga kai is a key to the identity of Ngāi Tahu, and a
source of great pride and sustenance.
Kaitiakitanga responsibilities mean that both Rūnanga have an interest in ensuring
sustainable management of natural resources, including protection of taonga species
and mahinga kai for future generations.
The permanent realignment of Wakanui Creek will negatively impact and further degrade
on the mauri of this awa (waterway) at the expense of Ngāi Tahu values.
Both Rūnanga have a significant interest in the protection, management and restoration
of indigenous ecosystems and biodiversity, and wetlands, as it recognises the
interconnectedness and interdependent relationships between species place and natural
resources. Wāhi Tāonga are places treasured, and lines or a group of Kōuka
(Cabbage) trees can in many cases indicate the presence of known markers of burial
sites.
Both Rūnanga have concerns about the principal of Ki Uta Ki Tai, which is the holistic
nature and function of various elements of the environment within a catchment, and are
concerned about the effects of incremental changes.

42.

Ms Hewitt agreed with the assessment of Mr Woodlock of the Regional Plan rules, except
that she did not agree that Rule 5.161 applied, because she did not consider that irrigation
equipment could be described as “infrastructure” or “water distribution”. She considered
that Rule 5.162 would apply, which provides that reducing the area of a wetland by the
taking, use, damming or diversion of water, including vegetation clearance and
earthworks, is a non-complying activity.

43.

Ms Hewitt agreed with the assessment of Mr Fletcher of the District Plan rules, except that
she considered that Rule 3.8.5(e) also applies, which provides that activities on the
surface of water bodies, involving structures or moorings which pass through the surface
of any waterway water body or are attached to the bank of any waterway, are a
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discretionary activity. She contended that the placement of culverts across the creek bed
will trigger this rule.
44.

Ms Hewitt considered that the use of a permitted baseline is unhelpful, as none of those
permitted activities would involve a site of high cultural significance.

45.

Ms Hewitt drew attention to the Ecological Impact Assessment produced by Aecom, for
the Applicant, which concluded that, without mitigation, effects on terrestrial vegetation
(wetlands) and on Lizards, would be more than minor. She also referred to comments
from Dr Meredith (who prepared a report for the Regional Council) who described the
proposal as “to replace a natural meandering intermittent stream channel of a named
intermittent stream with a straight flood channel and then plant its margins”. She also
referred to a comment of Dr Meredith that the new realigned channel may not “wet” to the
same extent as the more natural meander pattern which provides for deeper soil deposits.

46.

She acknowledged the descriptions of Dr Mabin concerning the origins and form of
Wakanui Creek, but considered that his is not an appropriate approach for measuring
cultural values and effects. In a cultural view the natural character are shaped by the
intrinsic values of awa, association, physical and spiritual connection, ancestors, mauri, ki
uta ki tai and a source of mahinga kai.

47.

As a result of intensification of farming there is very little residual natural character on the
Canterbury Plains, which makes this unique river remnant a rarity. It does not follow that
the natural meandering of Wakanui Creek should be straightened to suit the technological
limits of travelling irrigators.

48.

Ms Hewitt referred to the alternatives, or modifications, suggested in his evidence by Mr
Fletcher, for Ashburton District Council. She considers them variations of the current
proposal, not considered feasible by the Applicant’s experts, and that they do not go to the
heart of the sensitivity of the river to both Rūnanga. She considered that there should be a
proper cultural impact assessment undertaken.

49.

Ms Hewitt presented a commentary on the objectives and policies of the relevant District,
Regional and Tangata Whenua Plans, and of Part II of the Resource Management Act,
generally identifying where she considered the application was inconsistent or contrary to
those Plans.

50.

Ms Hewitt concluded that reinstatement is the preferred outcome for both Rūnanga. They
seek that the application be refused, and that subsequent enforcement action lead to
reinstatement of what has been lost.

51.

Mr Karl Russell, from Arowhenua Rūnanga, made an oral presentation on behalf of both
Rūnanga. He referred to material from 1836 and 1844/5 which told stories about travelling
along the coast from Orari towards Christchurch, which identified extensive swampland
around the Wakanui River which required travelling inland to pass, and about fish and bird
life in the area.

52.

He described the Wakanui River as a place of kai, rest, and seasonal harvest. He
described a range of birds, animals, and plants that would have been there. The coastal
lagoon and wetland system relied upon an extensive wetland system extending up onto
the plains.

53.

Since European settlement, there has been an on-going loss of access to land, rivers, and
materials. Farming practices have led to drainage and removal of swamps and waterways,
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and of vegetation. His people have been marginalised. Wetlands, and their healthiness
are so important.
54.

Wakanui Creek is part of a much wider life force involving a number of rivers from the
mountains to the sea. It cannot be seen in isolation.

55.

When a river dies or is degraded, then their whakapapa dies. The Wakanui has become
so degraded that the loss of the last pieces of it are tragic. It is time to say enough is
enough.

The Council Officers
56.

Mr Stewart Fletcher spoke to his pre-circulated evidence on behalf of Ashburton District
Council. In that evidence he had described the application, and the provisions and
consents required in respect of the Ashburton District Plan, and then carried out an
assessment of the environmental effects of the Application.

57.

In summary he concluded that the proposal will result in effects on the environment
including amenity, character, cultural and ecological effects, but the scale of those effects
is reduced through the nature of the waterway, how the character of the site could already
be changed (by permitted activities), and the establishment of a larger ecological area and
indicators of the original pathway of the waterway being retained (through the new planting
areas).

58.

Having reached that conclusion, he did consider that there are further opportunities to
potentially reduce the effects of the proposal. These included;
•
•
•
•

Further consideration of the design of the irrigator crossing points over the
waterway
The incorporation of plantings at a greater height
The introduction of greater meandering within the creek bed
Alternatives to planting width to enable some larger pockets to be established at
various points

59.

He then considered the relevant objectives and policies of the District Plan. Overall he
considered that the objectives and policies of the Ashburton District Plan give some
support for an activity of the nature proposed, but in doing so it is recognised that there are
some conflicts in retaining the natural character of the site. He did not consider that the
conflict was of such a level as to be contrary to objectives and policies, but neither did he
consider that it could be said that the provisions are in complete support of the proposal.

60.

He then considered the relevant Tangata Whenua Plans, in particular the Mahaanui Iwi
Management Plan. He considered that several themes and policies support the proposal,
such as the introduction of new planting and buffer area, but that conflicts also remain
through the proposed physical relocation of the waterway.

61.

At the hearing, he commented that it is appropriate to take into account permitted activities
that can occur on the property. He also considered that considering modifications, or
alternatives, were implicit in the assessment matter in the Ashburton District Plan. He
disagreed with Ms Hewitt’s assertion that Clause 3.8.5(b) of the District Plan applies, as
this rule relates to activities on the surface of a water body.
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62.

Mr Simon Woodlock spoke to his pre-circulated evidence on behalf of Canterbury
Regional Council. In that evidence he described the application, and the provisions of the
Regional Plans that apply to these applications. He undertook an assessment of the actual
and potential effects on the environment.

63.

With regard to aquatic habitat values, he did not consider the site as a significant habitat
for indigenous biodiversity, and concluded that effects of the proposal on the aquatic
ecology value will likely be no more than minor. With regard to terrestrial ecology, he
concluded that with the proposed new plantings, and the lizard relocation programme, the
effects on terrestrial ecology would be minor.

64.

With regard to effects on flood carrying capacity, Mr Woodlock did express some
reservations about whether increased velocities, by straightening the river, could have
some bank stability effects on the downstream property, but because the owner of that
property had given their consent, the effects on that property cannot be considered.

65.

With regard to effects on water quality, he considered that given that works will only be
completed in dry conditions, the intermittent nature of the creek, and the proposed
mitigation measures, the effects on water quality are likely to be less than minor.

66.

With regard to effects on tangata whenua values, he concluded that the application
appeared to be inconsistent with relevant planning objectives and policies relating to
cultural values, especially those in the iwi management plans, and that the adverse effects
on tangata whenua values are minor or more than minor.

67.

Overall, he concluded that the provisions of the Resource Management Act are best met
by not granting the applications in their current form.

Adjournment to provide opportunity for dialogue
68.

This application did not have the benefit of consultation or dialogue between the Applicant
and the Submitters prior to the hearing. We heard various explanations and frustrations
about that. Towards the end of the hearing it was agreed between the parties that there
would be benefit in in the hearing being adjourned to enable the parties to meet and
have dialogue to see whether any agreement could be reached that would enable
efficient irrigation of the property while also recognising and respecting tangata
whenua values.

69.

After the hearing, the Commissioners issued a Minute setting a further hearing date for
Friday 22 February 2019. This was to provide the opportunity for the parties to meet, and
the setting of a hearing date was to provide some certainty to the parties about the
processing and completion of this application.

70.

A site visit between the applicants and representatives of the two Rūnanga was held on
the site on 22 January 2019.

71.

Te Rūnanga o Arowhenua, through Aoraki Environmental Consultancy Ltd, advised on 13
February 2019 that they now have no objection to the Commissioners granting the
consents, although they expected conditions to be imposed that ensure that the proposed
planting and lizard relocation programme are adhered to, and appropriate monitoring is
undertaken. They did not feel that it was necessary for them to attend the reconvened
hearing. The letter commented that “having seen the site, it is obvious that the Wakanui
awa has disappeared and the awa has not been in existence for some time”.
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72.

The Applicant also received email correspondence from Te Taumutu Rūnanga which
advised that Taumutu now do not object to the application to straighten the creek, but that
they wish the natural landforms of the original creek bed to be retained as much as
possible. They acknowledged that spoil from the creation of the new Creek alignment may
be used in places along the original Creek bed to soften edges and infill the Creek bed in
places to enable the irrigator to pass over the original Creek bed. Taumutu also wished the
application to be approved with appropriate conditions, including in relation to the lizard
relocation and monitoring programme and with sediment control measures. Taumutu
advised that they did not wish to appear at the reconvened hearing.

73.

Following that advice, and a Memorandum of Counsel on behalf of the Applicant, the
Commissioners issued a Minute advising that the reconvened hearing is cancelled, giving
the two Council reporting officers five days to comment on the agreement reached, and on
an updated set of proposed conditions from the Applicant, and then giving the Applicant
five days to prepare their right of reply.

Council Officer Replies
74.

Mr Fletcher, for Ashburton District Council responded to the matters raised in the
correspondence from the submitters, and put forward a revised set of conditions taking
into account those matters for the Ashburton District Council consent.

75.

He also suggested that the Commissioner’s may wish to consider further conditions
requiring greater meandering of the new waterway, some variation in the height of the
embankment areas, greater variation in planting type, and more detailed design of culvert
and crossing structures.

76.

Mr Woodlock, for the Canterbury Regional Council, responded with a revised set of
proposed conditions, taking into account the agreements with the submitters, and wording
and laying out the proposed conditions in a form that aligned with Regional Council
consents.

Right of Reply
77.

On 6 March 2019 we received the written right of reply from the Applicant. That reply
commented further on the proposed conditions, mainly accepting the changes
suggested by the Council planners, with some further suggested changes. The
reply responded to the additional modifications suggested by Mr Fletcher. The
reply also made some legal submissions concerning Plan interpretation issues
raised by Ms Deborah Hewitt (Planner for the submitters) at the hearing.

Hearing Closure
78.

On 7 March 2019 we issued a Minute closing the hearing.

Consideration
79.

Our consideration of this application has been split into two phases. At the hearing, the
application was reasonably vigorously opposed by representatives and experts on behalf
of Te Rūnanga o Arowhenua and Te Taumutu Rūnanga. Planners on behalf of the two
Councils also opposed the granting of the application (Mr Woodlock for Canterbury
Regional Council), or recommended modifications (Mr Fletcher for Ashburton District
Council). We have recorded the essence of what we heard at the hearing in the first half of
this decision.
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80.

Following an opportunity for the parties to meet together, on site, that level of opposition
has been overcome, and an agreed outcome has resulted. We are pleased with that
process and outcome. We record that it is unfortunate that consultation between the
parties did not take place earlier.

81.

We would also record that the two Rūnanga raised significant and important issues, and
that the process of this application and hearing has been of value in understanding both
the tangata whenua, and efficient irrigation of farmland, values and perspectives.

Tangata Whenua Issues
82.

Tangata Whenua issues raised by the two Rūnanga submissions were the core of our
consideration of this application. Although those matters were finally settled between the
Applicant and the submitters, we consider it necessary to make some comments on the
issues raised.

83.

Part 2 of the Resource Management Act sets out a framework and underlines the
importance of Tangata Whenua issues and values. They include
S6(a) Preservation of natural character of coastal environment, wetlands and rivers
and their margins from inappropriate subdivision, use and development.
S6(a) The relationship of Māori and their culture and traditions with their ancestral
lands, water, sites, wāhi tapu and other tāonga.
S6(g) The protection of customary rights
S7(a) Kaitiakitanga
S7(b) The effective use and development of natural and physical resources
S7(d) Intrinsic values of ecosystems
S7(f) Maintenance and enhancement of the quality of the environment
S8 The principles of Treaty of Waitangi

84.

The Treaty of Waitangi (1840) was signed between Māori and the Crown and guaranteed
to Māori, the protection of their tāonga, including waters, lands, fisheries and mahinga
kai. These rights are affirmed in Article 2 ‘…full, exclusive and undisturbed possession
of their lands, estates, forests and fisheries’. Thus, the Treaty of Waitangi recognises
and guarantees the protection of tino rangatiratanga and so empowers kaitiakitanga as
customary trusteeship to be exercised by tangata whenua over their tāonga, such as
sacred and traditional places, built heritage, traditional practices, and cultural heritage
resources. Council/Crown responsibilities in relation to the treaty are defined in statute,
in particular, within iwi settlement legislation. such as Te Rūnanga o Ngāi Tahu Act
1996 and Ngāi Tahu Claims Settlement Act 1998.

Kaitiakitanga
85.

Tangata Whenua ancestral connection to the natural world is maintained through the
principal of Kaitiakitanga. This principal engenders intergenerational responsibilities as
resource caretakers to protect the interest of future generations including the ecology,
species, people, and users of all-natural resources. Additionally, they have
responsibility to assess effects and to allocate responsibility or liability for actions that
harm the environment.
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86.

Both Rūnanga expressed an interest in ensuring sustainable management of natural
resources, including protection of tāonga species and mahinga kai for future
generations. We heard in particular Mr Russell, as kaitiaki, describe the Wakanui
catchment and Creek as he knew it through the eyes of his tīpuna and his Mātauranga
knowledge of whakapapa, Te Ao Māori, kawa and tikanga, and how over the years, he
has watched the degradation of the mauri (life force) within its waterways, wetlands and
whenua.

87.

Both Rūnanga referred to the Te Rūnanga o Ngāi Tahu Freshwater Policy Statement and
the Mahaanui Iwi Management Plan 2013. The Te Rūnanga o Ngāi Tahu Freshwater
Policy Statement defines a waterway as: “a consistent reference to a waterbody or
waterbodies. These terms describe freshwater in a river, lake, stream pond, wetland
or aquifer, or any part thereof”.

88. This Policy also states that “water is essential to all Māori life. It is a tāonga left by
ancestors to provide and sustain life. It is for the present generation as tangata tiaki to
ensure that the tāonga is available for future generations in as good as, if not better
quality”. Priority 2 of the Freshwater Policy expresses the objective to restore, maintain
and protect the mauri of freshwater restoration.
89.

Both Rūnanga expressed their association with the cultural landscape of Wakanui Creek
(spelt Whakanui in the Māori written language), and its place within the natural world, as
a resting place for travellers, as well as a place to gather kai and visit significant
mahinga kuranui/moa hunter archaeological sites at the mouth of Wakanui Creek.

Water flows in Wakanui Creek
90.

We heard evidence from Mr Kyle Russell outlining Te Rūnanga o Arowhenua
connection to the Whakanui Creek Catchment, as told by Mr Russell’s tīpuna for Te
Rūnanga o Arowhenua mahinga kai evidence for the Waitangi Tribunal, Ngāi Tahu
Settlement. Through whakapapa and ancestral histories, we heard of the seasonal
gathering of mahinga kai, fishing, birding, trails and wāhi tapu and wāhi tāonga sites,
and about the lagoon at the Wakanui channel mouth where drinking water and
mahinga kai resources were abundant.

91.

In considering the tangata whenua values we took into account the evidence given by Mr
Russell that pre-Waitangi Treaty the catchment and Wakanui Creek surround would
have been a swampy environment that provided the people with water and mahinga
kai resources. Then post treaty the loss of respect for water and land including access
to resources diminishing the ability to participate in cultural practices.

92.

The evidence presented by Mr Mark Mabin provided a dialogue of the known history of
Wakanui Creek, of its creation and ever-changing development and uses. He described
the Wakanui Creek as a meandering channel that is less the 5 metres wide and was
formed by overflows from the North Branch of the Ashburton River. The head of the
channel is no longer connected to the Ashburton River and as such the source of the
Wakanui Creek has been de-headed. The channel sits within and is a few metres
below a braided channel that is over one kilometre wide.

93.

Dr Mabin described the flow in the Wakanui Creek as being ephemeral or intermittent with
long gaps between flow events, and that riparian vegetation and wetland development
would have been limited as there would not have been reliable water to sustain them.
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Apart from a short period in the late 19th and early 20th century, when the creek was used
as a water race and by-wash channel, Wakanui Creek has never in European times been
a perennially flowing stream. There are occasional flows following heavy rainfall, and
sometimes there are areas of water from high water tables.
94.

We accept the evidence of Dr Mabin with regard to the post European history, and the
lack of permanent flows in the Wakanui Creek in the location of the application site.
However, we also accept the evidence of Mr Russell that in earlier times the size and
extent of the Wakanui Lagoon and wetland area extended considerably further than the
current lagoon and wetland areas. We do not know whether they extended as far as the
application site.

95.

There was some debate at the hearing as to whether there were wetlands existing on the
application site. The area of the site has been recorded on a Department of Conservation
overlay as containing wetlands, although that mapping has not been ground truthed. The
creek bed does sometimes contain pools of water, after floods, or from high water tables.
We have concluded that there is no evidence of there being wetlands within the site of this
application.

Mahinga Kai
96.

Mahinga kai remains a cornerstone of Ngāi Tahu culture and identity. It includes the place
of gathering resources for both food and other cultural uses such as weaving tahu and
the continuation of traditional mahinga kai practices as a means of passing values and
knowledge on to both current and future generations.

97.

Although the number of sites available to tangata whenua has reduced and the
abundance and diversity of mahinga kai species is also reduced, mahinga kai continues to
play a vital role in the health and well-being of Ngāi Tahu whānui.

98.

Wakanui Creek has been identified as a former mahinga kai site, especially towards
and around the coastal lagoon area. Although the ability for tangata whenua to engage
in mahinga kai activities is now limited, it does not diminish the importance of the
waterway.

99.

We acknowledge the importance of mahinga kai, and understand the concerns of the
Rūnanga that led to the lodging of submissions to this application.

Modification of the waterway and landform
100. The application seeks to undertake a significant change to the shape and character of
Wakanui Creek. Tangata Whenua consider that Wakanui Creek represents one of the few
remaining areas of natural character on the Canterbury Plains, and represents the
importance of waterways as a traditional food source, and the connection of waterways
into the larger river systems.
101. Mr Woodlock in his Section 42A report for Canterbury Regional Council considered that
the cultural values of the creek are more about the nature of what the creek represents,
and less about providing a functional purpose. He considered that the proposed changes
to the waterway will take away the traditional values and character of the waterway, but
more for what the proposal represents for the wider area than specifically related to this
section of the waterway.
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102. Evidence from tangata whenua described how tīpuna and kaitiaki have witnessed the
disappearance of wetlands and riparian margins removed for differing land uses, and
the significance of their interest in the protection, management and restoration of
indigenous ecosystems and biodiversity. Mr Kyle Russell said, “When do we stop,
enough is enough, It is one small piece but once it is gone it is gone”. Furthermore,
Rūnanga considered that the realignment is a considerable modification which will
alter the natural environment thus further impacting the effects on tangata whenua
values.
103. The CRC Section 42A report referred to comments by Dr Meredith who considered that
the realignment may not provide the opportunity for pools for resting stages, or wet to
the same extent, and would replace a natural meandering intermittent stream channel
with a straight flood channel and then plant its margins.
104. We also acknowledge that despite the evidence of Dr Mabin that Wakanui Stream has
been be-headed from its original source, Ngāi Tahu tend to take a wider view of what is
happening from the source in the Southern Alps to the network of tributaries and creeks in
the lower plains. The two Rūnanga also expressed some concerns that the removal of
riparian vegetation and realignment of the waterbody could increase the flow of
floodwaters causing further erosion downstream, and potentially affecting the important
lagoon and wetlands near the coast.
105. The visit to the site by representatives of the two Rūnanga has resulted in an agreement
that, with mitigation, the creek realignment is acceptable, and that much of the values
important to by tangata whenua no longer exist. Indeed, the advice from Te Rūnanga o
Arowhenua was that “having seen the site, it is obvious that the Wakanui awa has
disappeared and the awa has not been in existence for some time”.
106. We note that the agreement reached between Te Taumutu Rūnanga and the Applicant is
that the existing channel landform be retained as well as the new straighter realignment
(with an understanding that there may be some battering of the sides of the existing
channel to enable the movement of the irrigator wheels). We consider that this is an
appropriate solution which recognises the existing landform, while enable the efficient
irrigation of the property.

Mitigation
107. The application as lodged proposed the establishment of a planted 20 to 25 metre
margin either side of the realigned creek, using indigenous vegetation. It is also
proposed to use vegetation that is suitable for re-establishing lizard habitat. The advice
from Council officers, supported by input from Dr Phillip Grove (Science Team Leader,
Environment Canterbury) is that this extent of planting is appropriate, and that the
lizard habitat mitigation will provide a better habitat than existed previously.
108. We record that the lizard capture, temporary containment, and release of lizards into
appropriate locations, and the establishment of sufficient lizard friendly native vegetation,
is important mitigation for the straightening of the creek-bed. The lizard relocation
programme will be subject to a further Department of Conservation Authority (permit)
through the Wildlife Act. The planting programme, described in Schedule 1 attached to this
support an active monitoring to track the lizard relocation programme.
109. We note that the applicant has previously removed indigenous vegetation that
adjoined some of the existing creek channel, along with the removal of weed and nonindigenous vegetation. Mr Bennett gave us a description of the chain of events that led
to the removal or destruction of the indigenous planting, and although we accept that
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explanation, we record that the removal of that vegetation did not assist in developing
mutual respect for the activities and proposed creek realignment.
110. Both Rūnanga now accept and support the indigenous planting proposed in the
application, and also support the lizard habitat and relocation programme. This provides
some mitigation for the realignment of the creek, and will result in a superior indigenous
planting area than previously existed, even before the previous indigenous planting area
were removed.
111. Mr Fletcher in his response to the agreement (and proposed conditions) reached with the
two Rūnanga, suggested four further possible modifications or refinements. The
Applicant’s right of reply has rejected those further modifications, and for the reasons set
out below we agree that further modifications are not necessary;
•
•

•

•

A greater meandering of the waterway within the new alignment. The Applicant’s
response is that the new channel is already proposed to be in a 20m to 25m fenced
corridor with some meandering already included. We agree that this is sufficient.
A greater variation of height of the embankment areas to provide greater opportunity
for a variation of planting height. The applicant raised concerns about the impact of
these on the path of irrigators. We agree that the level of raising needed to achieve
any real impact could create practical difficulties.
Greater variation in in planting type and height. The applicant responded that the
planting plan already contain significant variation in plant type and height, covers a
significant area (4500m2) and has received favourable comment from Regional
Council experts. We agree that the proposed plans are sufficient to provide sufficient
variety of planting type and height.
Provide details of design of culvert and crossing structures, with a preference for
ramp like structures. The applicant responded that the Plans already show the
proposed crossing structures, and that culverts have been identified, and accepted
by Regional Council experts, as being of some benefit in slowing flows of water
through the channel. We accept that advice.

112. The retention of the natural landform of the of the existing winding Creek bed of Wakanui
Creek is a major factor in achieving the agreement with Te Taumutu Rūnanga. We, as the
two Commissioners, also consider that the retention of the natural landform of the winding
creek is an important acknowledgement of the relationship that tangata whenua have with
land and water.

Other matters
113. Apart from the Tangata Whenua issues, the planning reports included consideration of
earthworks, removal and planting of vegetation, lizard relocation, effects on ecological
values, aquatic ecology, terrestrial ecology, water quality, and sediment control. These
matters have all been satisfied by the proposed conditions.
114. Ms Hewiit on behalf of the Rūnanga raised two matters where she considered that further
District and Regional rules would be breached (Rule 5.162 of the Regional Plan,
discussed in para 42 of this decision, and Rule 3.8.5(e) of the Ashburton District Plan
discussed in para 43 of this decision). The two Council planners disagreed with those
interpretations, and Ms Paddock in the Applicant’s right of reply also disagreed with those
interpretations. For completeness, we record that we agree with the Council planners.

Objectives and Policies
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115. Mr Fletcher considered that overall the objectives and policies of the Ashburton District
plan give some provision for an activity of the nature proposed, but that in doing so it is
recognised that there are some conflicts in retaining the natural character of the site. With
the agreement reached with the submitters, particularly the retention of the landform of the
existing creek bed, and with the proposed indigenous planting, we consider that those
conflicts have been resolved, and that the consent as now proposed to be granted, the
application is generally consistent with the objectives and policies of the Ashburton District
Plan.
116. Mr Woodlock considered that the application was generally consistent with the National
Policy Statement for Freshwater Management, the Canterbury Regional Policy Statement,
and the Land and Water Regional Plan, subject to a consideration of Tangata Whenua
Issues. He considered that the application was generally not consistent, or inconsistent,
with aspects of the various Ngāi Tahu and Iwi Management Plans. We are satisfied that
with the input and consideration of tangata whenua issues through this application
process, including the agreement reached between the Applicant and the two Rūnanga,
that the application, is now generally consistent with, or not inconsistent with, the relevant
objectives and policies of the various Plans.

Conditions
117. A set of conditions were proposed by the Applicant in their Memorandum following the
agreement reached with the Submitters. That set of proposed conditions included a new
condition which required;
the meandering outline of the natural landform of the old Wakanui Creek shown on Plan
CRC181789B shall be retained to the extent possible, while allowing for some minor
filling to allow for some minor filling to dispose of surplus excavated sediment from the
creation of the realigned creek (as shown on Plan CRC181789B), provision of raised
tracks for irrigation equipment, and bunding to prevent backflow of surface water into the
old channel and subsequent ponding.
118. The responses from the two Council planners were concerned that the proposed
conditions needed more clarity, and some means of measurement. They both suggested
that as a result of the works the old channel shall be no less than 1 metre below the
surrounding ground level.
119. In the right of reply, the Applicant was concerned that the proposed amendment made the
condition unachievable, because the creek channel may already be less than 1 metre
deep in some places. The Reply suggested a further modification of the condition which
would address the concerns of the two planners;
The meandering outline of the natural landform of the ‘Old Wakanui Creek Channel’
shown on Plan CRC181789B shall be retained while allowing for;
a. Material originating from the creation of the “Realigned Creek’ as shown on
Plan CRC181789B to be deposited into the ‘Old Wakanui Creek Channel’
ensuring that, where such material is deposited, the highest level of the
deposited spoil is no less than one metre below the surrounding ground level
of the adjacent paddock area;
b. Raised tracks for irrigation equipment; and
c. Bunding to prevent backflow of surface water into the old channel and
subsequent ponding.
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120. We are satisfied that the above proposed condition will enable the agreed retention of the
old creek channel landform sought by the two Rūnanga, allow for the works to enable
efficient irrigation of the farm, and provide that the condition is measurable. This condition
appears in both the Canterbury Regional Council consent CRC181790 (depositing
material in and reclaiming the bed of the Wakanui Creek Channel) and the Ashburton
District Council consent LUC17/0112.
121. The set of conditions proposed by the Applicant also agreed to replacing sediment and
erosion control conditions as proposed in the Application be replaced with the set of
sediment and erosion control conditions recommended in the Section 42A by Mr
Woodlock for the Canterbury Regional Council. Those conditions better meet the concerns
of the two Rūnanga.
122. Mr Woodlock in his response to the Applicants proposed set of conditions made some
changes to bring the conditions into the normal format for Regional Council conditions,
and those were accepted in the Applicant’s right of reply.
123. Mr Woodlock in his response also suggested that the wording in Schedules 1 and 2 (which
are the Revegetation and Lizard Management Plans) should be amended so that any
instructive statements using the words “should”, “may”, “need be” or “can be” are replaced
by the word “shall”, in order to provide more certainty that the mitigation measures are
adhered to. We do not consider that this modification is necessary, and that the reference
in the conditions that works are done “in accordance with” those Plans is sufficient.
124. The Applicant in the right of reply requested a lapse date for the three Regional Council
consents of 5 years from the date of the date of the decision, rather than 31 March 2024
as proposed in Mr Woodlock’s set of conditions. Given that the date of this decision is in
fact before 31 March, and given the clarity of a date specified in the conditions, we will stay
with the dates proposed by Mr Woodlock.

Statutory Consideration for Ashburton District Council
125. The following statutory assessment related to the following consent
• LUC17/0112 to the Ashburton District Council for the clearance of indigenous
vegetation, and for earthworks to realign part of Wakanui Creek
126. Pursuant to Section 104(1)(a) we have considered any actual and potential effects of
allowing the activity. We are satisfied that with the agreements made between the parties,
and the conditions imposed on the consent, that the actual and potential effects have been
mitigated such that they will be no more than minor, and are acceptable.
127. Pursuant to Section 104(1)(b) we have considered the objectives and policies of the
Ashburton District Plan. We are satisfied that as modified the realignment of part of
Wakanui Creek is generally consistent with the objectives and policies of the Ashburton
District Plan.
128. We have also considered the relevant Ngāi Tahu Plans, and in particular the Mahaanui Iwi
Management Plan. We have concluded that the involvement of the two Rūnanga in this
process has enabled the issues and concerns of the two Rūnanga to be aired, considered,
and resolved through the imposition of appropriate conditions. In particular, we consider
that the retention, as much as possible, of the landform of the existing winding creek bed,
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and the planting, and lizard habitat and relocation, has provided sufficient mitigation to
overcome the issues raised by the two Rūnanga.
129. We have considered Part II of the Resource Management Act. There are a number of
matter of national importance, and other matters set out in Part II that are relevant to this
application, and the process of this application has enabled those matters to be
considered.
130. Pursuant to Section 104C (Restricted Discretionary Activities) we may grant or refuse the
consent, and pursuant to Section 108 we may impose conditions.

Statutory Consideration for Canterbury Regional Council
131. The following statutory assessment relates to the following consents
• CRC181789 to Canterbury Regional Council to undertake earthworks to realign part
of Wakanui Creek, and the removal of indigenous vegetation within the riparian
margin of the creek
•

CRC181790 to the Canterbury Regional Council to reclaim the bed and reduce the
area of wetland as a result of the realignment of Wakanui Creek

•

CRC191588 to the Canterbury Regional Council to permanently divert water

132. Pursuant to Section 104(1)(a) we have considered any actual and potential effects of
allowing the activities. We are satisfied that with the agreements made between the
parties, and the conditions imposed on the consents, that the actual and potential effects
have been mitigated such that they will be no more than minor, and are acceptable.
133. Pursuant to Section 104(1)(b) we have considered the objectives and policies of the
National Policy Statement for Freshwater Management 2014, the Canterbury Regional
Policy Statement, and the Land and Water Regional Plan. We are satisfied that as
modified the realignment of part of Wakanui Creek is generally consistent with the
objectives and policies of those plans.
134. We have also considered the relevant Ngāi Tahu Plans, and in particular Te Whakatau
Kaupapa, and the Iwi Management Plans of Kati Huirapa and Mahaanui. We have
concluded that the involvement of the two Rūnanga in this process has enabled the issues
and concerns of the two Rūnanga to be aired, considered, and resolved through the
imposition of appropriate conditions. In particular, we consider that the retention, as much
as possible, of the landform of the existing winding creek bed, and the planting and lizard
habitat and relocation, has provided sufficient mitigation to overcome the issues raised by
the two Rūnanga.
135. We have considered Part II of the Resource Management Act. There are a number of
matter of national importance, and other matters set out in Part II that are relevant to this
application, and the process of this application has enabled those matters to be
considered.
136. Pursuant to Section 104B (Discretionary Activities) we may grant or refuse the consents,
and pursuant to Section 108 we may impose conditions.
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Decisions
137. For the above reasons the application to Ashburton District Council
LUC17/0112 for the clearance of indigenous vegetation, and for earthworks to realign
part of Wakanui Creek
is granted pursuant to Sections 104, 104C and 108 of the Resource Management Act,
subject to the conditions set out in Appendix 1.
138. For the above reasons the applications to Canterbury Regional Council
CRC181789 to undertake earthworks to realign part of Wakanui Creek, and the removal
of indigenous vegetation within the riparian margin of the creek
CRC181790 to reclaim the bed and reduce the area of wetland as a result of the
realignment of Wakanui Creek
CRC191588 to permanently divert water
are granted pursuant to Sections 104, 104B and 108 of the Resource Management Act,
subject to the conditions set out in Appendix 2.

Ken Lawn
Independent Commissioner

Yvette Couch-Lewis
Independent Commissioner

20 March 2019
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Appendix 1
Conditions for Ashburton District Council consent
LUC17/0112 for the clearance of indigenous vegetation, and for earthworks to realign part of
Wakanui Creek
1.

The activity shall be carried out in accordance with the plans and all information
submitted with the application, being the application form and assessment of effects
prepared by Aecom New Zealand Ltd and dated 31 October 2017.

2.

The total volume of earthworks within the site identified in Condition 1 should be no
more than 25,000 cubic metres.

3.

Where practicable, indigenous vegetation within the works area shall be relocated to
the south eastern boundary of the property prior to works occurring in indigenous
vegetation areas.

4.

Re-vegetation works shall be completed within the area identified Approved Plan XX
[alignment proposed works plan] in accordance with Schedule 1, attached to and
forming part of this consent.

5.

The meandering outline of the natural landform of the ‘Old Wakanui Creek Channel’
shown on Approved Plan XX shall be retained while allowing for;
a. Material originating from the creation of the ‘Realigned Creek’ as shown on
Approved Plan XX to be deposited into the ‘Old Wakanui Creek Channel”
ensuring that, where such material is deposited, the highest level of the
deposited spoil is no less than one metre below the surrounding ground level of
the adjacent paddock area;
b. Raised tracks for irrigation equipment; and
c. Bunding to prevent backflow of surface water into the ols channel and
subsequent ponding

6.

Prior to the commencement of works the applicant shall submit an Erosion and
Sediment Control Plan for the approval of Council. The plan shall include, but not be
limited to, the following:
a.
Controlling the area of disturbed soil at any one time as far as practicable;
b.
Limit works in high wind speed events;
c.
Stockpiles of soil from the new channel construction stored away from
both the Old Wakanui Creek Channel and any constructed parts of the
new realignment;
d.
Avoid overland flow and stormwater entering any excavations that
exposed groundwater;
e.
Stabilise any disturbed areas as soon as practicable following works;
f.
Controls as to the hours of operation for the earthworks; and
g.
Measures to ensure the indentation of the existing waterway is maintained
across the site.
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7.

The Erosion and Sediment Control Plan shall be implemented during all earthworks
activities as part of the consented activity.

8.

All practicable measures shall be undertaken to minimise adverse effects on property,
amenity values, wildlife, vegetation, and ecological values.

9.

The consent holder shall keep records of plants purchased, monitoring and any
maintenance undertaken. These records will be provided to Council on request.

10. The lapsing date for the purposes of Section 125 of the Resource Management Act
1991 shall be 5 years from the issue of this consent.
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Appendix 2
Conditions for Canterbury Regional Council consents
CRC181789 – Earthworks to realign part of Wakanui Creek and vegetation removal
within the riparian margin of the creek
1

The works shall be limited to the realignment of the bed of the Wakanui
Creek, including;
a. Vegetation clearance;
b. Excavation of a new channel;
Within the site legally defined as Lots 1 – 3 DP 11721 and Lot 1 DP 9347
and identified on Plan CRC181789A attached to and forming part of this
consent.

2

The works shall not be undertaken within flowing water.

3

The realigned sections of Wakanui Creek shall be constructed to the
following specifications:
a. Located within the revegetation area identified on Plan
CRC181789B [alignment proposed works plan];
b. The base of the channel shall be no more than 2 metres wide;
c. Banks of the channel shall be graded to approximately 2H:1V sides
d. The flood carrying capacity of the creek shall not be reduced.

4

Re-vegetation works shall be completed within the area identified on Plan
CRC181789B [alignment proposed works plan] accordance with Schedule
1, attached to and forming part of this consent.

5

The consent holder shall keep records of plants purchased, monitoring and
any maintenance undertaken. These records will be provided to Council on
request.

6

At least one month prior to the first exercise of this consent, the consent
holder shall:
a.
b.
c.

7

Undertake lizard salvage within the site of works in accordance with
Schedule 1 and Schedule 2 which forms part of this consent;
Relocate lizards collected during salvage works to areas shown on
Figure 2 in Schedule 1; and
Monitor the colonisation of lizards after the salvage works in
accordance with Schedule 1 and Schedule 2.

All practicable measures shall be undertaken to minimise adverse effects
on property, amenity values, wildlife, vegetation, and ecological values.
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8

The discharges during the construction phase of the development shall
occur in accordance with the Erosion and Sediment Control Plan (ESCP).
a. The ESCP shall detail the sediment control measures that will be
taken to ensure compliance with this consent.
b. The ESCP shall be prepared in accordance with
i. Environment Canterbury’s “Erosion and Sediment Control
Toolbox for the Canterbury Region” (ESCT)
http://esccanterbury.co.nz/ ; or
ii. An equivalent industry guideline. If an alternative guideline is
used, the ESCP shall provide details of the relevant
alternative methods used and an explanation of why they
are more appropriate than the ESCG.

9

The ESCP shall include, but not be limited to
a. A map showing the location of all works;
b. Detailed plans showing the location of sediment control measures,
on-site catchment boundaries, and sources of runoff;
c. Drawings and specifications of designated sediment control
measures;
d. A programme of works, which includes but is not limited to, a
proposed timeframe for the works;
e. Inspection and maintenance of the sediment control measures;
f. Sampling procedures and protocols;
g. Defined discharge points where stormwater leaves the site;
h. The description of dust mitigation to be used and details of best
practicable options to be applied to mitigate dust and sediment
discharge beyond the site boundary;
i. The methodology for stabilising the site if works are abandoned;
and
j. The methodology for stabilising the site and decommissioning
erosion and sediment control measures after works have been
completed.

10

The ESCP shall be submitted to the Canterbury Regional Council,
Attention: Regional Leader – Monitoring and Compliance, at least ten
working days prior to construction commencing, for certification that it
complies with Environment Canterbury’s Erosion and Sediment Control
Toolbox for the Canterbury Region and the conditions of this consent.
a. The discharge shall not commence until the consent holder has
received the certification from the Canterbury Regional Council that
it consistent with the ESCT and the conditions of this consent.
b. Notwithstanding Condition (9)(a) if the consent holder has not
received the certification within ten working days of the Regional
Leader - Monitoring and Compliance receiving the ESCP, the
discharge may commence.
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10

The ESCP may be amended at any time. Any amendments shall be:
a. Only for the purpose of improving the efficacy of the erosion and
sediment control measures and shall not result in reduced
discharge quality; and
b. Consistent with the conditions of this resource consent; and
c. Submitted in writing to the Canterbury Regional Council, Attention:
Regional Leader Monitoring and Compliance, prior to any
amendment being implemented.
d. The applicant shall apply best practice and all practicable measures
to mitigate dust and sediment transport off-site.

11

Erosion and sediment control measures shall be installed prior to
earthworks commencing and shall not be decommissioned until all exposed
areas are stabilised.

12

Refuelling of machinery and vehicles shall not occur within 20 metres of:

a. Open excavations;

b. Exposed groundwater; and
c. Surface water bodies including water races.
13

All practicable measures shall be taken to avoid spills of fuel or any other
hazardous substances within the site. In the event of a spill of fuel or any
other hazardous substance:

a. The consent holder shall clean up the spill as soon as
practicable, inspect and clean the spill area, and take
measures to prevent a recurrence;

b. The consent holder shall inform the Canterbury Regional Council,
Attention: RMA Compliance and Enforcement Manager within 24
hours of a spill event and shall provide the following information:

i.

The date, time, location and estimated volume of the
spill;

ii. The cause of the spill;
iii. The type of hazardous substance(s) spilled;
iv. Details of clean up undertaken; Details of the steps taken to
control and remediate the effects of the spill on the receiving
environment;
v. An assessment of any potential effects of the spill; and
vi. Measures to be undertaken to prevent a recurrence.
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In the event of any discovery of archaeological material:

a. the consent holder shall immediately:
i. Cease earthmoving operations in the affected area and
mark off the affected area; and
ii. Advise the Canterbury Regional Council of the disturbance;
and
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iii. Advise Heritage New Zealand Pouhere Taonga of the
disturbance.
b. If the archaeological material is determined to be kōiwi Tangata
(human bones) or taonga (treasured artefacts) by Heritage New
Zealand Pouhere Taonga, the consent holder shall immediately
advise the office of the appropriate rūnanga (office contact
information can be obtained from the Canterbury Regional Council)
of the discovery.
c. If the archaeological material is determined to be Kōiwi Tangata
(human bones) by Heritage New Zealand Pouhere Taonga, the
consent holder shall immediately advise the New Zealand Police of
the disturbance.
d. Work may recommence if Heritage New Zealand Pouhere Taonga
(following consultation with rūnanga if the site is of Maori origin)
provides a statement in writing to the Canterbury Regional Council,
Attention: RMA Compliance and Enforcement Manager that
appropriate action has been undertaken in relation to the
archaeological material discovered. The Canterbury Regional
Council shall advise the consent holder on written receipt from
Heritage New Zealand Pouhere Taonga that work can
recommence.
Advice Note: This may be in addition to any agreements that are in place
between the consent holder and the Papatipu Rūnanga. (Cultural Site
Accidental Discovery Protocol).
Advice Note: Under the Heritage New Zealand Pouhere Taonga Act 2014
an archaeological site is defined as any place associated with pre-1900
human activity, where there is material evidence relating to the history of
New Zealand. For sites solely of Maori origin, this evidence may be in the
form of accumulations of shell, bone, charcoal, burnt stones, etc. In later
sites, artefacts such as bottles or broken glass, ceramics, metals, etc, may
be found or evidence of old foundations, wells, drains, tailings, races or
other structures. Human remains/kōiwi may date to any historic period.
It is unlawful for any person to destroy, damage, or modify the whole or any
part of an archaeological site without the prior authority of the New Zealand
Historic Places Trust. This is the case regardless of the legal status of the
land on which the site is located, whether the activity is permitted under the
District or Regional Plan or whether a resource or building consent has
been granted. The Historic Places Act provides for substantial penalties for
unauthorised damage or destruction
15

The Canterbury Regional Council may, once per year, on any of the last
five working days of March and September, serve notice of its intention to
review the conditions of this consent for the purposes of:

a. Dealing with any adverse effect on the environment which
may arise from the exercise of the consent and which it is
appropriate to deal with at a later stage; or

b. Requiring the adoption of the best practicable option to remove or
reduce any adverse effect on the environment.
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16

If this consent is not exercised by 31 March 2024 it will lapse in accordance
with Section 125 of the Resource Management Act 1991.

CRC181790 – Reclaim the bed and reduce the area of wetland as a result of the
realignment of Wakanui Creek
1

The works shall be limited to the realignment of the bed of the Wakanui
Creek, including;
a. Deposition of material within the old Wakanui Creek Channel;
b. Resulting reclamation of the bed and reduction in the area of a
wetland; and
Within the site legally defined as Lots 1 – 3 DP 11721 and Lot 1 DP 9347
and identified on Plan CRC181789A attached to and forming part of this
consent.

2

The works shall not be undertaken within flowing water.

3

Any deposition works within the historic channel shall only be natural
material originating from within the site and shall not result in ponding of
local stormwater drainage.

4

The meandering outline of the of the natural landform of the ‘Old Wakanui
Creek Channel’ shown on Plan CRC181789B shall be retained while
allowing for:
a. Material originating from the creation of the ‘Realigned Creek’ as
shown of Plan CRC181789B to be deposited into the ‘Old Wakanui
Creek Channel’ ensuring that, where such material is deposited, the
highest level of the deposited spoil is no less than one metre below
the surrounding ground level of the adjacent paddock area;
b. Raised tracks for irrigation equipment; and
c. Bunding to prevent backflow of surface water into the old channel
and subsequent ponding.

5

All practicable measures shall be undertaken to minimise adverse effects
on property, amenity values, wildlife, vegetation, and ecological values.

6

The discharges during the construction phase of the development shall
occur in accordance with the Erosion and Sediment Control Plan (ESCP).
a. The ESCP shall detail the sediment control measures that will be
taken to ensure compliance with this consent.
b. The ESCP shall be prepared in accordance with
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i.

Environment Canterbury’s “Erosion and Sediment Control
Toolbox for the Canterbury Region” (ESCT)
http://esccanterbury.co.nz/ ; or
ii. An equivalent industry guideline. If an alternative guideline is
used, the ESCP shall provide details of the relevant
alternative methods used and an explanation of why they
are more appropriate than the ESCG.
7

The ESCP shall include, but not be limited to
a. A map showing the location of all works;
b. Detailed plans showing the location of sediment control measures,
on-site catchment boundaries, and sources of runoff;
c. Drawings and specifications of designated sediment control
measures;
d. A programme of works, which includes but is not limited to, a
proposed timeframe for the works;
e. Inspection and maintenance of the sediment control measures;
f. Sampling procedures and protocols;
g. Defined discharge points where stormwater leaves the site;
h. The description of dust mitigation to be used and details of best
practicable options to be applied to mitigate dust and sediment
discharge beyond the site boundary;
i. The methodology for stabilising the site if works are abandoned;
and
j. The methodology for stabilising the site and decommissioning
erosion and sediment control measures after works have been
completed.

8

The ESCP shall be submitted to the Canterbury Regional Council,
Attention: Regional Leader – Monitoring and Compliance, at least ten
working days prior to construction commencing, for certification that it
complies with Environment Canterbury’s Erosion and Sediment Control
Toolbox for the Canterbury Region and the conditions of this consent.
a. The discharge shall not commence until the consent holder has
received the certification from the Canterbury Regional Council that
it consistent with the ESCT and the conditions of this consent.
b. Notwithstanding Condition (8)(a) if the consent holder has not
received the certification within ten working days of the Regional
Leader - Monitoring and Compliance receiving the ESCP, the
discharge may commence.

9

The ESCP may be amended at any time. Any amendments shall be:
a. Only for the purpose of improving the efficacy of the erosion and
sediment control measures and shall not result in reduced
discharge quality; and
b. Consistent with the conditions of this resource consent; and
c. Submitted in writing to the Canterbury Regional Council, Attention:
Regional Leader Monitoring and Compliance, prior to any
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amendment being implemented.
d. The applicant shall apply best practice and all practicable measures
to mitigate dust and sediment transport off-site.
10

Erosion and sediment control measures shall be installed prior to
earthworks commencing and shall not be decommissioned until all exposed
areas are stabilised.

11

Refuelling of machinery and vehicles shall not occur within 20 metres of:

a. Open excavations;

b. Exposed groundwater; and
c. Surface water bodies including water races.
12

All practicable measures shall be taken to avoid spills of fuel or any other
hazardous substances within the site. In the event of a spill of fuel or any
other hazardous substance:

a. The consent holder shall clean up the spill as soon as
practicable, inspect and clean the spill area, and take
measures to prevent a recurrence;

b. The consent holder shall inform the Canterbury Regional Council,
Attention: RMA Compliance and Enforcement Manager within 24
hours of a spill event and shall provide the following information:

i.

The date, time, location and estimated volume of the
spill;

ii. The cause of the spill;
iii. The type of hazardous substance(s) spilled;
iv. Details of clean up undertaken; Details of the steps taken to
control and remediate the effects of the spill on the receiving
environment;
v. An assessment of any potential effects of the spill; and
vi. Measures to be undertaken to prevent a recurrence.

13

The Canterbury Regional Council may, once per year, on any of the last
five working days of March and September, serve notice of its intention to
review the conditions of this consent for the purposes of:

a. Dealing with any adverse effect on the environment which
may arise from the exercise of the consent and which it is
appropriate to deal with at a later stage; or

b. Requiring the adoption of the best practicable option to remove or
reduce any adverse effect on the environment.
14

If this consent is not exercised by 31 March 2024 it will lapse in accordance
with Section 125 of the Resource Management Act 1991.
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CRC191588 – Permanently divert water
1

The works shall be limited to the diversion of water within the site legally
defined as Lots 1 – 3 DP 11721 and Lot 1 DP 9347 and identified on Plan
CRC181789A attached to and forming part of this consent.

2

The works shall be undertaken in accordance with consents CRC181789
and CRC181790, or any variation thereof.

3

The Canterbury Regional Council may, once per year, on any of the last
five working days of March and September, serve notice of its intention to
review the conditions of this consent for the purposes of:
a. Dealing with any adverse effect on the environment which may arise
from the exercise of the consent and which it is appropriate to deal
with at a later stage; or
b. Requiring the adoption of the best practicable option to remove or
reduce any adverse effect on the environment.

4

If this consent is not exercised by 31 March 2024 it will lapse in accordance
with Section 125 of the Resource Management Act 1991.
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Schedule 1: Re-vegetation and lizard protection programme
This schedule sets out the re-vegetation proposed for the realigned sections of Wakanui Creek
identified in the Plan “Wakanui Creek Alignment Proposed Works”.
Area 1 refers to the longer section of the old channel of Wakanui Creek and its realignment that runs
generally southeast across the property. Area 2 refers to the shorter section of the old channel of
Wakanui Creek and its realignment that runs generally northeast along the southeast property
boundary.

1.1

Plant species

Plantings should include the following species in variable quantities and to the extent available to be
sourced from a local nursery. The planting should be undertaken in accordance with Section 6.1 of the
Ecological Impact Assessment. Plants should be sourced from a nursery which is able to provide
plants grown from locally sourced seed. If a contractor is used to undertake the planting they should
have experience of undertaking restoration projects.
Table 1

Plant species

Common
Name
N/A

0.4 m

Approx Spacing
Between Plants
0.5 m

Areas 1 & 2

Top

Teucridium
parvifolium

2m

0.5 m

Areas 1 & 2

Top

Porcupine
shrub

Melicytus
alpinus

0.8 m

1.5 m

Areas 1 & 2

Top/Middle

Cottonwood

Ozothamnus
leptophyllus
Muehlenbec
kia complexa

2m

1.5 m

Areas 1 & 2

Top/Middle

2m

1.5 m

Areas 1 & 2

Top/Middle

Coprosma
intertexta
Phormium
tenax
Austroderia
richardii
Corokia
cotoneaster
Coprosma
crassifolia
Coprosma
propinqua
Cordyline
australis

2m

1.5 m

Areas 1 & 2

Top/Middle

2m

1.5 m

Areas 1 & 2

Middle

1.5 m

1.5 m

Areas 1 & 2

Middle

3m

1.5 m

Areas 1 & 2

Middle/Bottom

4m

1.5 m

Area 2

Bottom

5m

1.5 m

Area 2

Bottom

8m

10 m

Area 2

Middle/Bottom

Latin Name

Height

Festuca
novaezelandiae

N/A

Small leaved
pohuehue
Tangled
coprosma
New Zealand
flax
South Island
toe toe
Wire netting
bush
Thick leaved
mikimiki
Mingimingi
Cabbage
tree

1.2

Location of Planting

Planting location

Planting in Area 1 should take account of potential interactions with the travelling irrigator as indicated
in Table 1 and Figure 1.
TAP-158069-1-653-V1-e
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Where the topography allows, taller plants (2 m – 5 m high) should be located in the bottom section,
on the channel bank. Mid-sized plants ~1 m high) may be placed in the middle of the planting, while
lower growing species (<1 m may be placed at the top of the planting.
Planting should be in clusters of 4 – 5 plants of each species. It is intended that visually the scale of
the planting will decrease towards the fenceline from the centre for a more natural edge effect. In
addition, these smaller species need to be placed on the edge of the planting to ensure that they are
not shaded out by larger species.
Figure 1

Indicative Planting Zones (Species to be planted in each zone are detailed in Table 1)

Planting in Area 2 should include the taller plants, mikimiki and mingimingi, along with the ~30
cabbage trees most of which can be located along the outer channel bank (ie the true right bank) and
towards the adjacent property boundary fenceline, along with flax bushes. The true left channel bank
and towards the outer irrigator wheel track may be planted out as for Area 1.

1.3

Plant protection and maintenance

The following should be implemented to ensure survival of plants:
·

Stock fencing constructed around the realigned channel to exclude animals while allowing the
irrigator to pass over and with gate to enable sheep access for short term grazing along the base
of the channel with temporary fencing to keep sheep out of plantings;

·

A thick layer of mulch, straw, or weed mat placed around each plant;

·

Tree guard placed around key trees planted;

·

Sufficient watering to maintain growth;

·

Weed control amongst plantings through the use of glyphosate and/or hand removal of weeds to
be undertaken at intervals to ensure exotic species do not take hold and crowd out indigenous
plants; and

·

Seedlings that have died are replaced at least during the following spring planting season

1.4

Planting schedule

Planting should occur in early spring (August – September) to ensure plants are established before the
summer dry period. The following table sets out the phases proposed for the revegetation of the site.

TAP-158069-1-653-V1-e
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Table 2

Approximate planting phases1

Year

Works

Early 2019

·
·
·
·
·
·
·

May –
September
2019

·
·
·

Protection of any remaining habitat within Wakanui Creek areas to be
retained
Earthworks to create new channel
Install irrigation infrastructure
Fencing off new channel of Wakanui Creek
Re-grassing of areas disturbed by earthworks for the realigned channel
Spoil disposal
Cultivation of old Wakanui Creek channel areas outside revegetation area
Where practicable transplant remaining flax plants and cabbage trees to
re-vegetation areas
Planting of at least 30 cabbage trees along the south eastern boundary of
the project area
Planting within areas of remaining Old Wakanui Creek Channel within
revegetation area

May –
September
2020

·
·

Weeding and maintenance of previous years plantings
Planting within the realignment revegetation area south of the irrigator
main unit wheel track

May –
September
2021

·
·

Weeding and maintenance of previous years plantings
Completion of all remaining planting within the revegetation area

1.5

3

Lizard salvage and relocation

At least two months prior to undertaking any excavation or vegetation clearance, lizard salvage should
take place in accordance with the methods set out in ‘Ecological Impact Assessment (EcIA) –
Realignment of Wakanui Creek’.
Lizards collected during salvage works are to be relocated to areas existing habitat known to support
the species and that are beyond the area impacted by the works. Proposed areas are shown as the
red areas in the figure below.

1

Assuming resource consents are granted by late 2017.
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Figure 2

1.6

Location of proposed reptile translocation sites.

Lizard monitoring

Three years after the first planting monitoring shall be undertaken to assess if southern grass skink
have colonised the vegetation as set out in ‘Ecological Impact Assessment (EcIA) – Realignment of
Wakanui Creek’. The objective of the survey is to identify whether there any need for additional stone
piles, increased habitat complexity, or replacement of lost plants. Implementation of recommended
alterations will not be unreasonably refused.

TAP-158069-1-653-V1-e
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INTRODUCTION

Tullyhue Farm Limited is currently seeking resource consent for the realignment of Wakanui Creek,
where it crosses Lot 1, 2, & 3 DP 11721 and Lot 1 DP 9347 near Ashburton. The realignment of two
sections of the creek would linearise agricultural fields and enable the installation of a linear irrigator.
Under the proposal, works would require the removal of indigenous vegetation and earthworks to
form two channelised watercourses; one bisecting Lot 2 DP 11721 and the other along the southern
boundaries of Lot 2 DP 11721 and Lot 1 DP 9347.
The property owner previously sought resource consent for the proposed works in September 2015.
An Assessment of Environmental Effects (AEE) was completed by Clark Goldie & Partners and a lizard
survey completed shortly after in November 2015, by Canterbury Lizard Research (CanterLiz, 2015).
The lizard survey confirmed the presence of indigenous southern grass skinks (Oligosoma aff.
polychroma Clade 5) on the affected properties. This taxon is a protected species (Wildlife Act 1953;
1996 amendment) and carries a New Zealand Conservation Threat Status of “At Risk – Declining”
(Hitchmough et al. 2016).
The 2015 resource consent application was later withdrawn, and in 2016 vegetation loss occurred
along both banks of Wakanui Creek. The property owner is now looking to re-apply for resource
consent to realign the sections of creek. A detailed Ecological Impact Assessment (EcIA) was
undertaken by AECOM New Zealand Limited (AECOM) in October 2017, the purpose of which was to
present a review of the ecological values of the project area, both in its current state and prior to the
2016 vegetation loss (based on prior ecological reports/ communications). The EcIA addressed the
presence of southern grass skinks and provided recommendations for the salvage and relocation of
lizards threatened by the proposed realignment works (AECOM, 2017) into secure habitat elsewhere
on site. Following a review of the EcIA, Environment Canterbury have requested input from a specialist
herpetologist on the management of protected lizards at the site.
Bioresearches Group Limited’s specialist herpetologists have been engaged to prepare a Lizard
Management Plan to address the management of protected lizards on site, including the application
of necessary DOC permits for the relocation and post-release monitoring of indigenous lizards.
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2

LIZARD MANAGEMENT PLAN

2.1 CONTEXT OF THE LIZARD MANAGEMENT PLAN
Herpetofauna (reptiles and amphibians) comprise a significant component of New Zealand’s terrestrial
fauna, and lizards (skinks and geckos) contribute the highest faunal diversity with over 100 endemic
taxa currently recognised (Hitchmough et al. 2016). Of these, approximately 80% are assigned
conservation threat statuses of ‘Threatened’ or ‘At Risk’ of extinction (Hitchmough et al. 2016).
All native reptiles and amphibians are legally protected under the Wildlife Act 1953 (and the 1996
amendment as it applies to the common skink Leiolopisma nigriplantare maccanni [sic], now
Oligosoma aff. polychroma Clade 5), and vegetation and landscape features that provide significant
habitat for native herpetofauna are protected under the Resource Management Act 1991 (Section
6(c)). In the Canterbury region, policies set out to provide protection and management of ecosystems
and indigenous biodiversity (including lizards) are also provided in the Canterbury Regional Policy
Statement 2013 (e.g. Policy 9.3.2 (4)). Thus, there are statutory requirements for the management of
indigenous reptile populations where they or their habitats are threatened by disturbance or land
development.
Typically, management recommendations are addressed in site-specific management plans, and in this
instance, a Lizard Management Plan (LMP). The LMP acts to guide activities associated with land
development and ensure that all necessary measures are identified and implemented to protect
potentially affected native lizards and/ or their habitats. Lizard management plans must be actioned
under a valid Department of Conservation Wildlife Act Authority (permit)1.
A checklist of all activities covered by this LMP has been provided in Appendix I. The listed activities
must be carried out satisfactorily, to the standard determined by the project herpetologist, to achieve
effective lizard management.

2.2 PROJECT AREA AND AREA OF AFFECTED HABITAT
The project area (the “site”) is located approximately 11.5 km southeast of Ashburton township and
includes Land Parcels: Lot 1, 2 & 3 DP 11721 and Lot 1 DP 9347. The surrounding land is zoned “Rural
Zone” (Ashburton District Plan 2014) and exists as a mosaic of arable and sheep grazing land. Wakanui
Creek meanders through the surrounding landscape and enters the site from Wakanui Township Road
in the north, dividing the site in two along a 1.35 km length, before exiting in the adjacent property to
the south. It then meanders back into Lot 2 DP 11721 and Lot 1 DP 9347 for approximately 370 m along
the south-eastern property boundary.

1

This lizard management plan will be actioned under a site-specific DOC wildlife permit; however, at the stage of writing a
permit had not yet been attained.
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At the site, areas pertaining to native lizard management include: i) the existing riparian margins along
the length of Wakanui Creek (affected area), ii) the length of the southern property boundary and iii)
the proposed riparian planting areas along the realigned creek (Figure 1).
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Figure 1. Areas of identified lizard habitat within the Wakanui Creek realignment project area. Map modified from Canterbury Maps Viewer.
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2.3 LOCAL LIZARD POPULATIONS
The Canterbury region supports a rich assortment of native lizards (> 20 known species/ taxa) due to
the high diversity of ecosystem and habitat types found within its regional boundaries. The Canterbury
Plains however, have long been influenced by anthropogenic practices, which involved the clearing of
native forests and shrublands to develop flat agricultural land for farming and crop production. This
habitat destruction has resulted in large areas, including much of the Ashburton District’s lowland
areas, having a much more depauperate reptile diversity than what was historically present. Indeed,
lizard populations have now become restricted to small pockets in surrogate habitats such as terrace
risers, unimproved grassland and scrubland.
Two indigenous lizard taxa, the southern grass skink (Oligosoma aff. polychroma Clade 5) and Southern
Alps gecko (Woodworthia “Southern Alps”) are known to occur in the agricultural landscape
surrounding Ashburton (i.e. within 50 km of the township) (DOC Bioweb Herpetofauna database). A
lizard survey of the subject site in 2015, identified a population of southern grass skinks living amongst
river stones, rank grass and weedy vegetation along the riparian margins of Wakanui Creek and along
the southern property boundary (CanterLiz, 2015). The southern grass skink has a conservation threat
status of “At Risk – Declining” (Hitchmough et al. 2016), and thus, its occurrence at the site is
considered significant.

2.4 MANAGEMENT OF RESIDENT LIZARDS
Recognising that the proposed realignment would require the total loss of vegetation and lizard habitat
along the Wakanui Creek riparian margins, mitigative actions by way of a lizard salvage-relocation
programme would be carried out prior to commencement of the alignment works.
While it is unlikely that Southern Alps geckos or any other indigenous lizard taxa (e.g. Oligosoma
lineoocellatum) are resident on-site, the salvage and relocation protocols described in this LMP are
relevant and transferable across other taxa.
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LIZARD SALVAGE AND RELOCATION

3.1 LIZARD CAPTURE
A DOC-authorised herpetologist, and assistant ecologist(s), would carry out a search and salvage
operation that would involve active searches for lizards and live pitfall trapping and/ or artificial refuge
placement within the riparian margins of Wakanui Creek.

3.1.1 Active Searches
Active searches would be the primary technique used to salvage lizards along the riparian margins of
Wakanui Creek. Searches would be undertaken by a DOC-authorised herpetologist with assistance
from an approved ecologist(s). Searchers would walk the length of the affected habitat from one end
to the other, systematically lifting debris (e.g. logs, rocks, and organic and inorganic material) and
searching through vegetation thickets and cobble piles by hand or with the assistance of tools (e.g.
rakes) to reveal lizards. Dense vegetation thickets or deep cobble piles would be dismantled in a
piecemeal fashion down to ground level to ensure no lizard retreat sites remain intact.
Active searches are expected to continue for at least three days, employing the effort of two ecologists
at a minimum (i.e. minimum of 42 person search hours).

3.1.2 Live-traps and artificial refuges
Live traps (i.e. funnel and pitfall traps) and artificial refuges (ARs) would be used alongside active
searching to assist in the capture of lizards missed during active searches or in areas where vegetation
is too complex or dense to search effectively by hand. As searchers move through the affected area,
live-traps and ARs would be installed behind the direction of movement, and would be inspected
regularly (i.e. at least once every 24 hours) over the salvage timeframe (see 3.1.3 Lizard Salvage
Timeframe).
·

Pitfall trapping is a standard and effective technique for capturing terrestrial lizards in New
Zealand (Hare, 2012 a). Pitfall trapping would involve the installation of 4 litre plastic pales,
dug into the ground and covered with a lid (e.g. wooden board or Onduline AR) wider than the
aperture of the PT. A small amount of soil and leaf litter would be placed in the bottom of the
traps (to provide cover for captured lizards) and traps would be activated by adding a lure (e.g.
soft fruit or canned tuna).

·

Funnel trapping (Hare, 2012b) would involve the placement of G-minnow funnel traps in areas
of dense or complex vegetation. Each funnel trap would be half-filled with vegetation matter
and baited with a fruit (e.g. banana or pear) or protein lure (e.g. tuna).
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·

Artificial refuges would consist of c. 500 mm x 500 mm corrugated Onduline© sheets
(distributed by GBS Group Ltd). Onduline© is an organic, bitumen-saturated material used in
reptile surveys throughout New Zealand, due to its light weight and thermal properties (Lettink
& Cree 2007, Wilson et al. 2007; Lettink, 2012). Artificial refuges would be installed alongside
dense vegetation and scattered across the site. These would be inspected only during optimal
weather conditions (i.e. early morning, just after the sunshine falls on the ARs) and at least
once every 24 hours for the duration of the salvage operation (see 3.1.3 Lizard Salvage
Timeframe). Lizards would be captured by hand after quickly lifting the AR, and those
successfully caught would be placed into temporary holding containers.

The total number of live-traps and ARs, and their locations, would be determined by the herpetologist
during the salvage operation. All equipment would be marked with flagging tape and the GPS
locations recorded. The traps would be inspected at least once every 24 hours for the duration of the
salvage operation (see 3.1.3 Lizard Salvage Timeframe), and any captured lizards would be placed in
temporary holding containers (see 3.1.4 Lizard Handling and Temporary Containment).

3.1.3 Lizard salvage timeframe
The length of the salvage operation would not exceed 10 days, and is likely to be significantly less given
the poor quality of the habitat and expected low abundance of skinks. Within the 10-day timeframe,
the salvage operation would cease when no lizards are captured over any given 24-hour period after
the three-day active search period is completed.

3.1.4 Lizard handling and temporary containment
Native lizards would be captured and handled by a DOC-authorised herpetologist with assistance from
an approved ecologist(s). All native lizards will be placed into temporary containment boxes, which
would be filled with vegetation matter and leaf litter, and misted with water. Lizards would only be
held temporarily over the period of active searches or trap inspections (i.e. < 1 hr), after which lizards
would be released at the relocation site.
It is not expected that any lizard taxa with a threat classification higher than “At Risk – Declining” would
be present on-site; however, if a more threatened lizard is detected, it would be captured and held
temporarily in a containment box, while the Department of Conservation (Ōtautahi/ Christchurch
Office) is contacted for further advice and/ or instruction.
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3.2 LIZARD RELOCATION
3.2.1 Relocation site selection
The re-establishment, persistence and long-term protection of the displaced lizards relies heavily on
the appropriate selection of a suitable release site(s). A relocation site should offer equal or ideally
better prospects for survival and long-term persistence of lizards when directly compared to the
original capture site.
A potentially suitable lizard relocation site along the southern property boundary, where areas of
weedy vegetation and piles of cobbles exist, was recommended by CanterLiz (2015) and AECOM
(2017). The suitability of this site has been inferred from the existence of conspecifics; however, it is
appropriate to qualify the suitability of a relocation site using a set of defined criteria. For this LMP,
the following set of criteria have been applied: 1) habitat size and complexity, 2) vicinity to the original
population, 3) security of estate, and 4) resident species composition and density. Table 1 provides a
detailed assessment of the relocation site’s characteristics against the four criteria.
The assessment indicated that the southern boundary met all four criteria, with the proviso that
habitat enhancement is undertaken, and conformed with previous recommendations by AECOM
(2017) that the site is appropriate to receive salvaged southern grass skinks.

3.2.2 Lizard release
It is suggested that a combination of hard-release (i.e. soft-release pens would not be required) and
appropriate habitat enhancement practices would be sufficient to achieve high survival and
persistence of relocated skinks at the release site.
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Table 1. Assessment criteria as applied to the proposed southern boundary lizard relocation site.
Criterion
1. Habitat size & complexity
Ensure the relocation habitat is
representative or of better
quality than the original capture
site(s)

Southern property boundary

Meets criterion

· The area of the habitat along Wakanui Creek (i.e. the affected area) that was previously considered suitable for
lizards is at least 2,400 m2 in size (AECOM, 2017). However, the current extent of lizard habitat is likely to be
significantly less following the loss of vegetation in 2016.
· Once the two sections of the creek have been realigned and the creek-side mitigation planting completed, the
ecologically restored area will comprise c. 9,000 m2. This area would include 4,500 m2 of replanting and 4,500
m2 of naturally regenerating vegetation and rank grassland.
· The area of habitat along the southern boundary (i.e. proposed lizard relocation site) is 3,650 m2 and currently
only supports some habitat for southern grass skinks (i.e. skinks are occupying rank grass, weedy vegetation and
sparse cobble piles [CanterLiz, 2015; AECOM 2017]).

Yes,
where habitat
enhancement is
implemented

· Enhancement of the habitat along the southern boundary (i.e. infill planting, provision of supplementary refuges,
fencing, and pest control) would significantly increase the quantity and quality of habitat for skinks in this area.
· Connections shared between the enhanced southern boundary (3,650 m2) and the margins of the realigned
creek sections (c. 9,000 m2) would provide approximately 12,650 m2 of habitat, once fully established, and would
contribute at least a five-fold net gain of lizard habitat.
2. Vicinity to original population
Limit the distance that lizards are
relocated from their original
capture site(s) (i.e. preferably <
500 m)

· The relocation site would be contained within the same property boundaries as the affected area (Wakanui
Creek riparian margins) and thus, lizards would not be relocated outside of the resident local population.
· Given the size of the property, there may be a need to relocate lizards further than 500 m (potentially up to 1.6
km) away from their original capture site. However, considering habitat and population connectivity between
the southern boundary and realigned creek areas, the movement of skinks more than 500 m is considered
acceptable.

Yes
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3. Security of estate
Ensure protection and
maintenance of habitats at
relocation sites over the longterm (> 10-20 years)

4. Resident species composition
& density
Limit the potential adverse
effects of intra- and inter-specific
competition at the relocation
site(s)

· Realignment of the creek to improve irrigation on productive arable land and the current land zoning (i.e. Rural
Zone B) provides confidence in the future security of the site, as future land development is unlikely to occur.
· In addition, permanent stock-proof fencing around the lizard relocation site would prevent future disturbance
and encroachment of agricultural practices into lizard habitat areas.
· Plant maintenance and pest control over three years will increase plant survival and encourage rapid habitat
establishment for skinks to utilise into the future.

Yes,
where fencing
occurs, and plant
and pest control
are maintained
over two years.

· A resident population of southern grass skinks is known to occur at the relocation site (CanterLiz, 2015) but no
other lizard taxa are likely to be present.
· The density of resident southern grass skinks on the property is unknown; however, an occupancy rate of 12.5
skinks/ 100 AR inspections was reported in the 2015 survey (CanterLiz, 2015). In addition, another 13 skinks were
observed out basking (CanterLiz, 2015).
· CanterLiz (2015) reported an occupancy rate of 12.5 skinks/ 100 AR inspections, carried out under suitable
conditions. In a peer reviewed study, occupancy rates of 50.4 – 70 skinks/ 100 AR inspections were reported and
were shown to correlate with population size (i.e. 3,639 – 9,245 skinks/ ha) (Lettink et al. 2011). While these
estimates were higher than densities reported from other sites (e.g. 50 – 4,919 skinks/ ha (Barwick, 1959;
Freeman, 1997; Towns & Elliot, 1996), it clear that southern grass skinks can persist at high density in suitable
habitat. Therefore, it is not unreasonable to suggest that the population at the Wakanui site (i.e. 12.5 skinks/
100 AR inspections) persists at low-density, and probably exists either below natural carrying capacity or at
carrying capacity relative to the habitat quality.

Yes, where
supplementary
refuges, fruiting
plants and pest
control are
provided.

· The quantity and quality of existing lizard habitat will be limiting the carrying capacity potential at the relocation
site. However, adequate habitat enhancement (e.g. planting of fruiting native plants, provision of supplementary
refuges and pest control) would increase the available resources and subsequently, increase the carrying
capacity enough to receive salvaged lizards.

10
LIZARD MANAGEMENT PLAN: WAKANUI CREEK REALIGNMENT
18005 Wakanui Lizard Management Plan (28 Feb 2018).docx

4

LIZARD HABITAT ENHANCEMENT

The presence of resident southern grass skinks at the proposed relocation site raises concerns around
intraspecific competition (e.g. competitive exclusion) and the availability of important resources (e.g.
refuges, food supply, access to new territories) to relocated skinks. Thus, several management actions
would be required to enhance the relocation site to ensure that important resources are adequately
provided for and the overall carrying capacity of the site raised.
The proposed relocation site spans two sections of the southern boundary, over a total area of 730 x
5 metres (3,650 m2) along its entire length (Figure 2). In its current state, weedy vegetation, rank grass
and sparse cobble piles are present (Plate 1). To enhance this area sufficiently to receive salvaged
skinks, it is recommended that the following actions are implemented:
1) Site protection (e.g. fencing)
2) Provision of additional refuge structures
3) Infill planting of ‘lizard-friendly’ plants (e.g. complex and dense growing shrubs, fruit producing
plants)
4) Implementation of mammalian pest control
Each of these elements is discussed in detail below.

Plate 1. Images of the proposed lizard relocation site (i.e. southern boundary) in its current state (2017).
Note the weedy vegetation and sparse rock piles.
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Figure 2. Lizard relocation site along the southern property boundary and examples of effective lizard habitat enhancement (Images: stuff.co.nz; Paul Callister; Pye Group)
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4.1 SITE PROTECTION
Long-term security of the lizard release site is important to ensure relocated lizards successfully
establish and persist into the future. To ensure that lizard habitat remains as undisturbed as possible,
permanent stock-proof fencing is recommended along the full length of the relocation site at a width
of 5 m from the property boundary, in addition to the fencing required as part of the creek realignment
activities. These fences would aim to exclude both livestock access and encroachment of other
agricultural practices into lizard sensitive areas, and ensure that the enhancement plantings establish
without disturbance or interference (e.g. wandering livestock).
Ideally, fences should be erected prior to the release of any lizards to limit habitat disturbance.
However, where timeframes do not allow for this, fencing may be erected after the lizards have been
released with care taken to avoid disturbance to lizard habitat.

4.2 SUPPLEMENTARY LIZARD REFUGES
The provision of permanent refuge structures, including but not limited to log piles, natural debris (e.g.
decaying vegetation), and cobbles unearthed during the realignment works would be required to
supplement the limited number of natural refuges already present at the lizard relocation site. In the
instance where inadequate numbers of natural refuges are available, Onduline tiles may be installed
to offer permanent long-term refuges2. Onduline ARs offer shelter, protection from predators and/or
thermoregulatory advantages (Lettink 2007), and have the benefit of providing simple and effective
monitoring devices during post-release monitoring events.
The inset images associated with Figure 2 and Plate 2 provide examples of re-created/ enhanced lizard
habitat from other sites in Canterbury. Large piles of cobbles or rocks, interspersed with plants and
woody debris, would provide a complex environment for lizards, with ample basking sites and refuge
from predators.
Refuge structures would be relocated by project ecologists into the lizard enhancement areas prior to
and/ or during lizard salvage operation. Salvaged lizards would then be released beneath these refuge
structures to provide immediate shelter and protection from predators. This method would also
potentially act to anchor relocated skinks at the release sites, limiting post-release flight responses and
rapid non-directional dispersal.

4.3 INFILL PLANTING
Planting ‘lizard-friendly’ native vegetation (e.g. densely-growing and fruit producing plants) to provide
cover and food resources for released southern grass skinks is recommended throughout lizard habitat

2

Onduline artificial retreats may not deliver instantaneous results, and they need to be installed in advance and often left
for some time (e.g. days to weeks) before animals regularly use them.
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areas. This planting would act to supplement and enhance, rather than replace, the existing habitat
along the 5 m x 730 m southern boundary, and as such, would only require sparse infill planting (i.e.
200 plants, each spaced c. 4 m apart or in small clumps). A recommended planting schedule is provided
in Table 2.
It is recommended that all plants are locally sourced to ensure they are adapted (‘hardened’) to local
conditions and that specialist revegetation contractors undertake the planting. This would increase the
success of plant establishment. The use of woodchip or mulch should be limited as far as practicable
in lizard habitat areas, as these methods can inhibit the colonisation of invertebrate communities into
newly planted areas. Where the moisture retention or suppression of weed growth during plant
establishment is required, small (300 x 300 mm) square mats could be place around the bases of plants.
It is important that lizards have direct access to the new plants for cover or food acquisition; thus, tree
guards are not recommended in the lizard relocation areas.
In recognition of the project timeframe, and that the recommended planting season is in spring (i.e.
September-October)—when there is no longer a risk of frost but soil moisture is high and to ensure
plants are established before the dry summer period—it is unlikely that the infill planting would occur
prior to the relocation of skinks. This delay in planting is unlikely to influence the establishment of
relocated skinks in the short-term, where sufficient natural refuges (e.g. cobble and log piles) (see 4.2
Supplementary Lizard Refuges) and pest control operations (see 4.4 Mammalian pest control) are in
place at the time of the skink release. Thus, infill planting, employing careful practices to minimise or
avoid disturbance to lizard habitat, is recommended for the first planting season following the
relocation of lizards (i.e. spring 2018).

Table 2. Recommended plant species for lizard habitat areas. See Plate 2 for corresponding images of these
plants (A-G).

Common name

Latin name

Size

Number

Spacing (m)

A

pōhuehue

Muehlenbeckia complexa

PB5

35

4

B

NZ Flax

Phormium tenax

PB5

20

4

C

Mingimingi

Coprosma propinqua

PB5

30

4

D

South Island toe toe

Austroderia richardii

PB5

30

4

E

Cabbage trees

Cordyline australis

>PB5

15

clumps

F

Matagouri

Discaria toumatou

PB5

30

G

Hard tussock

Festuca novae-zelandiae

PB3

40

TOTAL

4

265
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Plate 2. Examples of lizard-friendly plants (first and second rows) and effective lizard habitat enhancement (third row) (Images: stuff.co.nz; Paul Callister; Phil Bendle; Pye Group).
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4.4 MAMMALIAN PEST CONTROL
To provide the highest probability of survival and establishment of relocated lizards it is recommended
that mammalian pest control—targeting rodents, hedgehogs and mustelids—be implemented at the
lizard habitat enhancement areas.
Pest control operations should be established prior to (i.e. 2-3 months) the start of the lizard salvage
activities and be maintained monthly (i.e. rebaiting of bait stations and re-setting of traps) for a period
of two years. This period is intended to provide a pest-reduced environment during both the lizard reestablishment phase (immediately post-release) and over at least one successful reproductive cycle
(from birth to sexual maturity; c. 1.75 years in O. polychroma, Cree & Hare, 2016). The pest control
programme should be designed by or in consultation with an experience pest control provider, and
the operator should submit annual progress reports to the project’s ecologist(s), ECan and the
Department of Conservation for review.

4.5 POST-RELEASE MONITORING
Post-release monitoring is a listed requirement of Department of Conservation Wildlife Act
Authorisations (permits) issued for the purpose relocating protected wildlife, and is absolutely
required where “At Risk” species are concerned. Thus, population monitoring would be required
where southern grass skinks are salvaged and relocated as part of the Wakanui Creek realignment
works.
It is recommended that three years after the first planting along the realigned sections (it is anticipated
that the planting will be phased) that a lizard survey is undertaken to assess the recolonisation of
restored vegetation areas. The objective of the survey would be to identify whether there is a need for
further alterations to the mitigation area (e.g. additional lizard refuges or replacement of plants). The
survey would employ standard herpetofauna survey techniques such as the use of artificial lizard
refuges and/ or habitat-searches, in accordance with Department of Conservation SOPs (DOC
Biodiversity inventory and monitoring toolbox – Herpetofauna).
A report detailing the results of the survey and appropriate recommendations would be prepared
following the monitoring event and copies provided to the Department of Conservation and ECan. In
addition, all observational records of lizards would be submitted to the Department of Conservation,
via Amphibian and Reptile Distribution Scheme (ARDS) cards.
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APPENDICES

APPENDIX I. LIZARD MANAGEMENT PLAN (LMP) CHECKLIST
Project start

Required of:

Lizard Management Plan acceptance and approval

Client/ ECan/ DOC

Acquisition of Wildlife Act Authorisation (permit)

Herpetologist

Establishment of mammalian pest control and maintenance

Contractor

Completed

On-site lizard management
Pre-start meeting (if required)

Client/ Project manager/
Herpetologist /
Ecologists

Lizard search and salvage operation

Herpetologist/ Ecologists
Machine operator
(where required)

Release site habitat enhancement (refuge placement)

Herpetologist/ Ecologists

Post-lizard salvage works
Infill planting in lizard relocation areas
Fencing of lizard habitat
Post-release monitoring (three years after first planting)

Planting contractor/
advice from
herpetologist/ ecologist
Property owner/
Contractor
Herpetologist/ Ecologists
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