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Regulation Hearing
Committee

Membership

Chair Peter Skelton

Members: Cr Claire McKay
Cr Elizabeth Cunningham
Cr Lan Pham
Cr Peter Scott

Cr Tom Lambie

Regulation Hearing Committee Agenda 2018-11-29 3 of 51



Regulation Hearing Committee Agenda 2018-11-29 4 of 51



ENVIRONMENT CANTERBURY

REGULATION HEARING COMMITTEE

TABLE OF CONTENTS

I Y o Yo o T | == 6
2. Conflict of INterest ... ———————————— 6
3. MINULES ... —————— 6
3.1. Minutes from 15 November 2018 .........ooo e 6
L S 11 = 1 L= S A L= | 3 ' 10
5. Deputations and Petitions ... e 11
6. Items fOr diSCUSSION......ccciiiiiieiir 12
6.1. Appointment of Hearing Commissioners - Tullyhue Farm Limited .................... 12
6.2. Appointment of Hearing Commissioner - Hurunui District Council .................... 14
6.3. Resource Consent Application for Consideration by the Committee................. 16
7. Extraordinary and Urgent BUSINESS ........cceeeiiiiimimeecciniirrr s r s 51
8. Next Meeting - to be confirmed ... 51
LT 0 Lo L= 1 T 51

Regulation Hearing Committee Agenda 2018-11-29 5of 51



1. Apologies

2. Conflict of Interest

3. Minutes

3.1. Minutes from 15 November 2018

Refer to attachment on following page.
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Unconfirmed
REGULATION HEARING COMMITTEE

Minutes of the meeting held in the
Council Chamber, 200 Tuam Street, Christchurch, on
Thursday, 15 November 2018 at 8.30am

CONTENTS
1.0 Apologies
2.0  Conflict of Interest
3.0 Minutes of Meeting — 1 November 2018
4.0 Matters Arising
5.0 Deputations and Petitions
6.0 Items for Discussion
6.1 Appointment of Hearing Commissioner — Objection to Decision
6.2 Appointment of Pre-Hearing Chairperson
6.3 Appointment of Independent Commissioner
7.0 Extraordinary and Urgent Business
8.0 Next Meeting
9.0 Closure
PRESENT
Councillors Peter Skelton (Chairperson), Elizabeth Cunningham, Claire McKay and Tom
Lambie
IN ATTENDANCE

Catherine Schache (General Counsel), Tania Harris (Senior Manager Operational Support),
and Louise McDonald (Senior Committee Advisor)

1.

APOLOGIES

Councillors Peter Scott and Lan Pham

CONFLICT OF INTEREST

Item 6.3 Appointment of Independent Commissioner — Cloud Ocean Water Limited
Cr Skelton referring to the recommendation to appoint Richard Fowler QC as Hearings
Commissioner, declared that he knew Mr Fowler professionally. He also advised that Mr
Fowler was in the same legal chambers as his (Cr Skelton’s) son.

Cr Skelton confirmed that the recommendation to appoint Mr Fowler was from staff and
that he had no involvement in that recommendation. This situation has arisen before and
the advice received was this did not constitute a conflict of interest.



4. Matters Arising
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5. Deputations and Petitions
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6. Items for discussion

6.1. Appointment of Hearing Commissioners - Tullyhue Farm
Limited

Regulation Hearing Committee paper

Date of meeting 29 November 2018
Agenda item 6.1

Consents Manager Virginia Loughnan
Author Alison Cooper
Purpose

1.  To appoint Hearing Commissioners to hear and decide resource consent applications
CRC181789, CRC181790 and CRC191588 to be held by Tullyhue Farm Limited.

Recommendations

That the Regulation Hearing Committee in regard to resource consent application(s)
CRC181789, CRC181790 and CRC191588 to be held by Tullyhue Farm Limited:

1. Appoints Kenneth Lawn as a Hearings Commissioner, and Chairperson and
member of the Hearing Panel under s34A of the Resource Management Act
1991; and

2. Appoints Yvette Couch-Lewis as a Hearings Commissioner, and member of
the Hearing Panel under s34A of the Resource Management Act 1991; and

3. Delegates to Kenneth Lawn and Yvette Couch-Lewis pursuant to s34A(1)
Resource Management Act 1991, the function, powers and duties required to:
deal with any preliminary matters; hear; and decide the resource consent
applications and in the event of an equality of votes provides Kenneth Lawn
with a casting vote.

Background

2. Tullyhue Farm Limited has applied to Environment Canterbury and Ashburton District
Council for resource consent to realign a section of Wakanui Creek that intermittently
flows through their property. The purpose of the activity is to allow a lateral pivot irrigator
to efficiently travel over the farm block containing the creek.

3. The consents required include earthworks and vegetation removal; reclaim the bed and
reduce a wetland area as a result of the realignment; and to permanently divert water.
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4. A consent duration of five years is sought.
5. The resource consent applications were jointly limited notified to three parties.

6. Two submissions opposing the applications were received. Both submitters wish to be
heard.

Proposed Commissioners

7. Kenneth Lawn and Yvette Couch-Lewis have satisfied Council staff they have the
necessary criteria, including technical ability, RMA Accreditation certification, availability
and timeframe commitments to carry out the duties required as Hearing Panel
members.

Legal compliance

8. S34A of the Resource Management Act 1991 allows Council to delegate functions to
Hearing Commissioners appointed by the Canterbury Regional Council.

9. The Regulation Hearing Committee appoints Hearing Commissioners in relation to
consent authority matters under the Resource Management Act 1991.

Peer reviewers Virginia Loughnan

Regulation Hearing Committee Agenda 2018-11-29 13 of 51



6.2. Appointment of Hearing Commissioner - Hurunui District
Council

Regulation Hearing Committee paper

Date of meeting 29 November 2018
Agenda item 6.2

Consents Manager Virginia Loughnan
Author Alison Cooper
Purpose

1.  To appoint a Hearing Commissioner to consider and decide resource consent
application CRC192329 to be held by Hurunui District Council

Recommendations

That the Regulation Hearing Committee in regard to resource consent application
CRC192329 to be held by Hurunui District Council:

1. Appoints Kenneth Lawn as a Hearings Commissioner under s34A of the
Resource Management Act 1991; and

2. Delegates to Kenneth Lawn pursuant to s34A(1) Resource Management Act
1991, the function, powers and duties required to: deal with any preliminary
matters; consider; and decide the resource consent applications

Background

2. Hurunui District Council has applied for a water permit to divert surface water within the
Hurunui River, approximately 150 metres upstream from the State Highway 7 bridge, to
create a freshwater bathing site (swimming hole). The application is to establish and
maintain the ‘Balmoral’ swimming hole adjacent the Balmoral campground.

3. The application is part of the “Hurunui Splash” project, which is a collaborative effort by
the Hurunui-Waiau Zone Committee, Environment Canterbury, and Hurunui District
Council, and aims to improve four priority bathing sites within the Hurunui Waiau Zone
by December 2020.

4. Environment Canterbury has supplied internal expertise in the preparation of the
application and provided funding as part of the overall “Hurunui Splash”. In addition, the
Regional Engineer will be undertaking river bed disturbance works to construct the
swimming hole as a permitted activity.
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5. As Environment Canterbury has had significant input into this non-notified application it
is considered an independent decision-maker be appointed to decide the application.

Proposed Commissioner

6. Kenneth Lawn has satisfied Council staff he has the necessary criteria, including
technical ability, RMA Accreditation certification, availability and timeframe
commitments to carry out the duties required as a Hearing Commissioner.

Legal compliance

7. S34A of the Resource Management Act 1991 allows Council to delegate functions to
Hearing Commissioners appointed by the Canterbury Regional Council.

8. The Regulation Hearing Committee appoints Hearing Commissioners in relation to
consent authority matters under the Resource Management Act 1991.

Peer reviewers Virginian Loughnan
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6.3. Resource Consent Application for Consideration by the
Committee

Regulation Hearing Committee paper

Date of meeting 29 November 2018
Agenda item 6.3

Consents Manager Virginia Loughnan
Author Alison Cooper
Purpose

1. For the Regulation Hearing Committee to consider and decide resource consent
applications CRC185815 and CRC185831 to be held by Lyttelton Port Company
Limited

Recommendations

That the Regulation Hearing Committee acting pursuant to a delegation of the Council
dated 25 August 2016:

1. having considered all relevant provisions of the Resource Management Act
1991; and

2. for the reasons (required under s133(4) of the Resource Management Act
1991), set out in the s42A report which is adopted;

Grants consent to resource consent applications CRC185815 to deposit
dredge material on the seabed, and CRC185831 to discharge contaminants
(seabed material and water) into water located at Gollans Bay, Lyttleton
Harbour, to be held by Lyttelton Port Company Limited for a period of four
years.

Subject To the conditions attached as Appendix 1.

Background

2. Lyttelton Port Company Limited have applied for resource consent to deposit dredge
material, and discharge seabed material and water into water into the Gollans Bay
disposal ground.

3. The material relates only to material extracted by a back-hoe dredge and/or associated
barge from the proposed cruise berth pocket and construction of the revetment.
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The back-hoe dredge is to be used round areas where a trailer suction hopper dredge
cannot be used in dredging the cruise berth site.

The dredging material is to be placed on a barge which will be towed to the spoil
disposal ground at Gollans Bay as it is considered the exposed sea conditions preclude
towing the barge to the offshore disposal site.

The dredge material taken by a trailer suction hopper dredge and disposed to an
offshore disposal site is authorised under current resource consents.

The application was limited notified to two parties. No submissions were received.
There is no reason for a hearing to be held.

A report on the application has been prepared by the Consent Planner in accordance
with section 42A of the Resource Management Act 1991.

Legal compliance

10. Canterbury Regional Council has delegated the authority to the Regulation Hearing

Committee to decide resource consent applications to which no submissions have been
received and where the applicant has not requested to be heard.

Attachments

S42A Report prepared by Rhett Klopper, Consents Planner

Peer reviewers Virginia Loughnan
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7. Extraordinary and Urgent Business
8. Next Meeting - to be confirmed

9. Closure
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