PROPOSED PLAN CHANGE 5 CANTERBURY LAND AND WATER REGIONAL PLAN
(NUTRIENT MANAGEMENT & WAITAKI)
RESPONSES TO THE QUESTIONS OF THE HEARING COMMISSIONERS ON THE
SECTION 42A REPLY REPORT- 12 DECEMBER 2016

APPENDIX A
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Key:
yes/no

/ I x Is the amendment "on" PC5?
V I X Are precise details provided?

V I x Is the amendment fairly and reasonably within the general scope of the submission?
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Form 5
SUBMISSION ON PUBLICLY NOTIFIED PROPOSAL FOR POLICY STATEMENT OR
PLAN, CHANGE OR VARIATION
Clause 6 of Schedule 1, Resource Management Act 1991

To

Canterbury Regional Council

Name of submitter: Barrhill Chertsey Irrigation Limited (BCI)
1

Th is is a submission on:
•

proposed Plan Change 5 to the Canterbury Land and Water Regional Plan
( LWRP) .

2

Its submissions and sought relief are split between its general submissions
(including the background to BCI) in Annexure 1 and its specific submissions in
Annexure 2.

3

BCI wishes to be heard in support of the submission.

4

If others make a similar submission, BCI w ill consider presenting a joint case with
them at a hearing

Signed for and on behalf of Barrhill Chertsey Irrigation Limited by its solicitors and
authorised agents Chapman Tripp

Ben Williams
I
Partner

Address for service of submitter:
Barrhill Chertsey Irrigation Limited
cl- Ben Williams
Chapman Tripp
PO Box 2510
Christchurch 8041
Email address : ben.williams@chapmantripp.com
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Annexure 1
Background to BCI

1

BC! (through a joint venture arrangement with Electricity Ashburton Limited) is the
entity responsible for the development and operation of the Barrhill Irrigation
Scheme (BC! Scheme).

2

BC! holds resource consent CRC143165 to take up to 17 cumecs of water from the
Rakaia River. It also has a 'water swap' agreement with Rangitata Diversion Race
Management Ltd (RDRML) to take up to 10 cumecs from the Rangitata Diversion
Race (with the default assumption being that BCIL would make up any shortfall to
RDR from their Rakaia River abstraction). According to condition 11 of consent
CRC143165 water may only be used to:
a)

irrigate up to 40,000 hectares of land:
i)

within Areas 1 to 8, shown on the attached plan (CRC990088.3 which
forms part of this consent); and/or

ii)

on any land between the Rakaia and Rangitata Rivers covered by a
separate consent to use water (if required); and

b)

to fill on-farm storage reservoirs; and

c)

to generate electricity.

3

Areas 1 to 8 of the BC! Scheme are set out in Figure 1. It includes much of the
Hinds Plains and Chertsey catchments (i.e. it straddles more than more nutrient
allocation zone).

4

The BC! resource consents do not include any restriction on where, or the amount of
water, that can be used in any of areas 1 to 8 - although there are restrictions
brought about through the Hinds Plains (Plan Change 2) process that are under
appeal to the High Court. At the time of preparing this submission there is no
certainty on what, if any, restrictions may be in place in that area in the future.

5

For present purposes it is simply noted that part of the BC! Scheme will fall within
an area covered by a sub-regional chapter (being the Plan Change 2 area) and the
balance of the scheme will be more directly impacted by Plan Change 5.

6

For completeness it is also noted that BCIL also hold consent CRC162882, which
authorises the use of land for farming up to 40,000 ha and the discharge of
nutrients to water arising from that farming activity. This consent was granted in
September 2013 and at that time BCIL had irrigation supply agreements in place to
supply water to 17,604 ha of land (with around 4629 ha being located in Hinds
Plains Plan Change 2 area and the balance across the wider Ashburton District).

7

In order for this consent application to be processed in a non-notified manner, the
Council determined that it would only be granted for a 5 year term, on the basis that
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the future planning requirements for nutrient management were uncertain in 2013,
but would be confirmed through the Land and Water Management Plan process
within a 5 year period (at which point it would be appropriate for a new consent
application to be lodged assuming it was required under the plan).
8

That process has become Plan Change 5.

9

Although only a 5 year consent, it is important to emphasise that consent
CRC162882 requires BCIL farmers to prepare Farm Environment Plans to a standard
consistent with the now operative Land and Water Regional Plan and to operate an
audit system to ensure the integrity of these plans (very similar to the approach
being taken by PC5). Each farm that utilises the BCIL supply must also maintain
detailed records of all the on-farm inputs required by the OVERSEER nutrient
budgeting model, which must be available to ECan on request.

10

Consent CRC162882 specifies a whole of scheme nitrogen leaching limit of 1,232
tonnes per year (based on OVERSEER version 6.0.2). This load is the total load
applying to all of areas 1 to 8 (there is no further restriction on where the load may
be applied).

11

As a recently developed irrigation Scheme, BC! shareholders that are undertaking
new irrigation will generally have high efficiency spray irrigation systems with wider
farming activities which, through the Farm Environment Plan structure, exhibit 'good
practice' (as commonly referred to) - and generally consistent with the good
management practice approach taken by Plan Change 5.

12

Those receiving 'top up' water from the Scheme can also, given the cost and
requirements (for example those associated with the Farm Environment Plan), be
expected to have better performing irrigation systems.

13

Through the audit process already included in the BC! consents, it is anticipated that
this will be maintained and improve in the future.
Further irrigation

14

G"1ven that BC! is ·,n the development phase:
14.1

it is anticipated that further dryland within the BC! command area will be
irrigated in the future (along with further 'top-up water') - as permitted by
resource consents CRC162882 and CRC143165. It is currently unclear as to
exactly where such development will occur; and

14.2 there are a large number of existing BC! shareholders that are still in the
process of getting irrigation infrastructure in place.
15

In this
context, the 'nitrogen baseline', 'Baseline GMP Loss Rate' and 'Good
Management Practice Loss Rate' as defined in Plan Change 5 currently have little
relevance for individual properties within the BC! Scheme.
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16

Such properties may, as a part of investing in irrigation infrastructure, lawfully
change their landuse (relying on the Scheme load consented to BC!) - such that any
comparison with the "farming activity carried out during the nitrogen baseline
period" (as per the proposed definition of 'Baseline GMP Loss Rate') or "the most
recent four year period" (as per the proposed definition of 'Good Management
Practice Loss Rate' is not useful in terms of informing future land use.

17

Overall BC! considers it important that nutrient losses from properties within an
irrigation scheme continue to be managed at the scheme level (through a whole of
scheme load) rather than at the individual property level. This, under Plan Change
5, would continue to be achieved through Rules 5.60 to 5.62 and any relevant
existing sub-regional chapters which fall outside of the plan change.

18

General comments on Plan Change 5
BC! has the following general submissions on Plan Change 5:
18.1

Schedule 28 is generally supported (subject to some relatively minor
amendments to inter alia better address the nature of farm environment plans
prepared within an irrigation scheme framework and the correction of some
modelling rules as they relate to the Farm Portal);

18.2 It appears that the primary consenting of irrigation schemes will continue to
occur through Rules 5.60 to 5.62 and any sub regional chapters (i.e. outside
of Plan Change 5). BC! supports this approach. As structured, Plan Change 5
is well adapted to dealing with the irrigation schemes - especially in the
development phase;
18.3

Concepts such as an individual's 'Baseline GMP Loss Rate', 'Nitrogen Baseline'
and 'Good Management Practice Loss Rate' are not (in their notified form)
applicable to irrigation schemes. The nutrient losses from an irrigation
scheme should continue to be managed at the Scheme level;

18.4 There is currently no provision for the formation of nutrient management
groups or collectives within Plan Change 5 to support implementation of Good
Management Practice for properties outside (or potentially within or
alongside) an irrigation scheme or pr'mcipal water suppliers. BC! have found
its shareholders have generally been pro-active and responsive in the
preparation and implementation of Farm Environment Plans under audited
self-management processes and it would like to see a collective framework
supported in Plan Change 5 to achieve the desired water quality outcomes.
18.5

BC! considers the Farm Portal is potentially a useful tool when used as an
indicator of Good Management Practice within the context of a whole farm
operation and it therefore supports a greater focus on ensuring Schedule 7
Farm Environment Plans and their audits adequately address good
management practices needed to improve water quality. Reference to the
Farm Portal should therefore not be a requirement in respect of a resource
consent granted to a developing irrigation scheme, but rather a reference
guide within Schedule 7 and monitored through the FEP audits.

100206917/806521.3

5

18.6

Despite the above, BC! remains concerned that the Farm Portal does not
accurately reflect the good management practices as set out in Schedule 28
and that the rules set out in Schedule 28 (especially in relation to, for
example, the GMP fertiliser proxies). Based on BCI's limited (at the time of
preparing this submission) experience of the Farm Portal it also appears that
it is not capable of providing results for some farm systems and soil types and
for those that have been run through the Farm Portal, some results appear to
be inconsistent with the auditing that has been carried out in respect of the
relevant properties (a property audited as A-grade for example was still
required to make substantial reductions in order to achieve Good Management
Practice Loss Rate, whereas a C-graded property achieved its required Good
Management Practice Loss Rate). This suggests to BC! that there are a
number of issues with use of the existing Farm Portal.
In light of this it appears necessary for Plan Change 5:
(a)

to only become operative at such time all parties have confidence that
that Farm Portal correctly reflects Schedule 28 (and that the modelling
rules around Schedule 28 and correct (and correctly reflected in the
Farm Portal));

(b)

to make it clear that the Farm Portal is not a requirement for those
operating under irrigation schemes (as appears to be approach
provided by Rules 5.60 to 5.62 and the sub regional chapters outside of
Plan Change 5- and also Rule 5.41A); and

(c)

for Plan Change 5 to provide an alternative consenting pathway where
the Farm Portal is not appropriate or the relevant person undertaking
the farming activity chooses to seek resource consent (to be considered
against Schedule 28) that might exceed the 'Baseline GMP Loss Rate',
'Nitrogen Baseline' and 'Good Management Practice Loss Rate' as
calculated by the Farm Portal.

18.7 To the extent that Plan Change 5 relies on the use of an Accredited Farm
Consultant and a Certified Farm Environment Plan Auditor for various matters
set out in the proposed provisions, BC! is concerned, especially in light of the
timeframes set out that there may not currently be enough people in the
industry with the requisite qualifications. BC! would be reluctant to see the
qualification standard reduced, but Plan Change 5 should only be approved at
such time there is confidence that the relevant matters can be met.
19

Finally, BC! is concerned that the section 32 analysis accompanying the plan change
does not appropriately consider the costs associated with the Farm Portal - and in
particular the implications that will arise through in many instances requiring
significant on-farm reductions and changes in management tools to meet the
relevant outputs of the Farm Portal (albeit in circumstances where those reductions
may have been brought about by errors or a lack of representativeness in the Farm
Portal framework).
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Annexure 2: Specific relief sought

Note : Text from plan change relevant to sought amends is set out in the Relief Sought. Further amends are shown in red and either as
stril<eti'lrougi'l or underline.

Definitions

#

Page

Reference

1

3-1

" Baseline
Loss Rate"

Issue/concern

GMP

It is understood that the intention of the definition of " Baseline
GMP Loss Rate" is to bring those properties currently operating
within their nitrogen baseline into line with "good management
practice".
It relies on an analysis of "for the farming activity carried out
during the nitrogen baseline period" . This appears difficult to
apply where there may ha ve been more than one farming
activity carried out during " nitrogen baseline period" - or where

Relief sought

Ensure irrigation scheme nutrient losses continue to be managed at the
Scheme level (rather t han at the individual property level).
In that context, the ' Baseline GMP Loss Rate' should not apply to the
management of irrigation scheme losses. This in turn means that the
Farm Portal should not be used as a means of assessing a ' Baseline
GMP Loss Rate' for properties within th e Scheme. BCI has set out
relief in respect of further advisory notes elsewhere in this submission
that would assist in achieving that.

dryland is converted to irrigation.
In the alternative, BC! seeks that:
•

the definition of 'nitrogen baseline' be amended to expressly
accommodate properties converting to irrigation (or an
equivalent amendment made to the definition of 'Baseline GMP
Loss Rate' (see submission below on ' nitrogen baseline')); and
the Farm Portal be used/structured in a manner that
accommodates a dryland property converting to irrigation. This /

~--~--~----------~----------------------------------~~--~~~==~~~~~~~~~~~==~~~ ~

X
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#

Page

Reference

Issue/concern

Relief sought

would require assumptions around the irrigation system and a
farming activity that was based on irrigated landuse.

2

3

3-2

3-2

"Good

The good management practices (as reflected in this definition

Retain notified wording of definition and include rel ied as set out

Management
Practices"

and Schedule 28) are supported, although it is noted that BCI is
seeking relief elsewhere in this submission that would require
the Good Management Practices to be kept under review and if
necessary a further plan change promulgated at the time any
material change occurred.

elsewhere in this submission .

" Good
Management
Practice
Loss
Rate"

Consistent with its submission in relation to "Baseline GMP Loss
Rate", it is not clear how the Council intends to treat properties

Amend the definition of " Good Management Practice Loss Rate" :

which have undertaken different farming activities within (for
"Good Management Practice Loss Rate" ) the most recent four

j
X

"
means the nitrogen loss rate below the root zone. as estimated by the
Farm Portal. for :

year period - especially those that have converted t o irrigation .
•

the farming activity with the highest annual losses carried out

Even w ithout conversion to irrigation, in many cases, different

over the most recent four yea r period, if operated at good

farming activities or a combination of farming activities wil l be
undertaken during each 4 year period. Each farming activity
may have a different good management practice loss rate.

management practice ; or
•

in the case of a property that has converted to irrigation. the
irrigated land use. if operated at good management practice.

And ensure the Farm Portal is used/ structured in a manner that
accommodates a dryland property converting to irrigation. This would
X
require assumptions around the irrigation system and a farming )(
activity that was based on irrigated landuse.

4

3-2

" Nitrogen

Although

there has been some minor amendment to the

definition to chanqe the t imeframes to wh ich it applies
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BCI

Amend the definition to include a new (d):

8

#

Page

Reference

Issue/concern

Relief sought

I

baseline"

considers further amendment is required to address the concern
set out in respect of (for example) the Baseline GMP Loss Rate

(d)

in the case of an irrigation scheme. the maximum, as included
in a resource consent:

around the conver sion of dryland properties to irrigation .
i)

It is noted that this submission is in part an alternative
submission to the primary BC! submission that Rules 4.34 to

rate at which nitrogen may be leached from the
properties supplied water by the irrigation scheme or
principal water supplier ; or

4.38E (a long with associated definitions and a requirement to
use the Farm Portal) should not apply to irrigation schemes.

ii)

concentration of nitrogen in drainage water leached
from the properties supplied water by the scheme or
principal water supplier.

5

3-2

"Nutrient

User

Group"

To assist in the implementation of nutrient controls, BC! seeks a
definition of "Nutrient User Group" (along with further provision

Include a definition of "Nutrient User Group":

relating to the implementation of collectives).

means a group of properties in multiple ownership, where the owners of
those properties undertake farming activities and operate as a collective

This will ensure consistency with t he Waitaki provisions and

for the purposes of nutrient management.

other sub-regional chapters that make referen ce to nutrient user
groups.

A Nutrient User Group should be able to occur within

and outs ide an irrigation scheme.
6

3-2

"Principal
supplier"

water

This submission is generally supportive of the am endments
proposed to the definition but notes that use of the word
"subsequently" appears to suggest that the supply of water is
different to th e conveyance of water. In most cases t hey wi ll be
the same thing . The definition would r ead better if t he definit ion
was removed.

Support in part.
Delet e the word "subsequently" from the definition :
a publicly or privately owned supplier tllat is tile sale allstraeter of water
which is StJBSefltJeAtly conveyed and distributed to constituent irrigation
schemes,

100206917/806521.3

community

Principal

water supplier and/ or stockwater

9

#

Page

Reference

Issue/ concern

Relief sought
schemes, hydro-electricity generators and/ or other users of the water.

7

3-3

"Winter grazi ng"

Reference to supplementary feed within this definition creates
uncertainty and is in circu msta nces where at least in some cases

Means the grazing of cattle within the Qeriod of 1 MaJ:: to 30
SeQtember, where the cattle are contained for break-feeding of in-situ

supplementary feed ca n be provided without ca using high
nitrogen or phosphorous losses.

forage brassica and root vegetable croQs er
l=las l:leeA l:lret:J§Rt: eAt:e t:Re !'!FS!'!eft:'(

St:JfH~IemeA~aF't'

Fe!i:el

~l=la~

Policies
#

Page

Reference

8

4-2

4.11

Issue/concern
Limiting

the

Relief sought
duration

of

resource

consents

is

potentially

Delete 4.11

problematic, especially in the case of irrigation infrastruct ure
where the level of investment is such t hat finance will be difficult

Or (contrary to BCI 's primary submission), if 4 . 11 is r etained it should

to obtain if consent durations are short with no certainty that

be amended to read

consent will be r enewed.
Aci<Ae'NiedgiA!} tile J'li'>'etal rele ef geed FflaAagemeAt practices iA tile
In addition, the revised policy refer s to the Council's Progressive
Implementation Programme. On th e ba sis of the secti on 32
report it appears t hat this is a reference to the publicly notified
programme r elating to the implementation of t he NPSFM.
Although BCI does not necessarily take issue with the correct
implementation of the National Policy Statement for Freshwater
Management, it is unclear from reading the policy as to exactly

100206917/ 806521.3

stJstaiAable FflaAageffleAt ef tile RegieA 's water bedies, !jeed
FflaAa!}effleAt 13ractice will be cedif'ied aAel iAtreeltJced iAte tllis PlaA B'l
wa'l ef a plaA cllaA!je eA er befere 39 Octeber 2916. The setting and
attainment of catchment specific water quality and quantity outcomes
and limits is enabled through lifflitiA!} tile dtJratieA ef aAy resetJrce
ceAseAt araAteel tJAeler tile reaieA wiele rtJies iA tllis PlaA te a eerieel Aet

that is envisaged and how it might be applied.

elEceediAa f'i·>'e years east tile elEeecteel Aetif'icatieA date fas set etJt iA
tile CetJAEil's Prearessive ImplemeAtatieA Prearafflffle) ef aA't ensuring

This includes for example the Selwyn Waihora, Hinds Plains and
South Canterbury Areas that have all been through a plan

that any consent granted under the region wide rules in this Plan
includes appropriate review conditions to assist in meeting any
catchment specific water quality and quantity outcomes introduced by

change process (so to varying extents in line with the NPSFM)

wav of future olan chanoe

·"' ·

/

·/
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#

Page

Reference

Issue/concern

Relief sought

but further plan changes may be required in the futu re to bring

er water

a~:~aAtity

ere·tisieAs into Sections 6

15 of this Plan.

the relevant area full in line with the NPSFM. It is unclear
whether 4.11 will apply as consents in those areas are not

"granted under the region wide rules in this Plan".
There is no reason why effective review conditions within any
consents granted prior to the notification of any further plan
change cannot serve a similar function - wh ile ensuring that
consent holders have the certainty of holding consent.

This is

especially so in relation to existing green/blue and orange zones
where water quality outcomes are being met.

9

4-2

4.36

As set out elsewhere in this submission, it appears that
applications for resource consent by irrigation schemes will
continue to be determined through Rule 5.60 and 5.62 (which
are now supplemented by Rule 5.41A) and the relevant subregional chapters.

Include a new clause (bbb) with in Policy 4.36:
Cbbbl

enable irrigation schemes and principal water suppliers to
manage nutrient loss on the properties supplied with water
through use of the Farm Portal or other mechanisms included in
a resource consent for the purpose of controlling nutrient losses.

Under Rule 5.60 to 5.62 the re is no requirement for irrigation
schemes to m anage their nutrient losses through the Farm
Portal and in many cases irrigation schemes will have their own
system - with the primary objective being to manage farming
activities to achieve whole-of-scheme nutrient loss/load limit(s).
Rule 4 .36 should be amended to reflect the flexibility that needs
to be extended to irrigation schemes and principal water
suppliers.
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Page

Reference

10

4-3

4 .37
4.38

4-4

4.38AA
4.38A
4.38B
4 .38C
4.380

Issue/concern

Relief sought

In the case of irrigation schemes, these are consented and form
part of the existing environment (noting the existing
environment is relevant for the determination of plan changes as
set out in Shotover Park Ltd v Queenstown Lakes District
1
Counci/ ) .

Include an explanatory note advising that Policies 4.36 to 4.38E are not
to apply to Irrigation Schemes:
Policies 4.37 to 4.38E only apply t o individual farming activities and
farming enterprises.

If not yet fu lly implemented then it appears there will be issues

with undertaking further development as it will exceed the
Baseline GMP Loss Rate on the individual properties within the
Scheme.
It is currently not clear around the extent to which
the Policies identified are intended to apply to irrigation schemes
although it appears they are only intended to apply to individua l
properties.
In such circumstances the Baseline GMP Loss rate (if it is to
apply at all) should be determined on the basis of the proposed
irrigated land use (as set out in the
consent(s)) based on irrigation occurring.

11

4-4

4.38AB

relevant

resource

Application of the permitted baseline is orthodox in respect of
resource consent applications and anticipated by the Act. It is
accepted that in the context of sections 950(2) and 104(2)
regard to the permitted baseline is discretion ary, but that
discretion will typically be exercised in favour of application of
the permitted baseline provided it is 'non-fanciful' and useful in
terms of informing decision making.
There is co nsiderably
casela w surrounding the permitted baseline that assists in

Shotover Park Ltd v Queenstown Lakes District Council [2013] NZHC 1712.

100206917/806521.3

Irrigation Schem e nutrient losses are to be

ma naged through policies 4.40 to 4.410.

Delete Policy 4.38AB.
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#

Page

Reference

Issue/concern

Relief sought

informing the exercise of that discretion.
By removing the permitted baseline (and having regard to the
fact that a number of other policies and rules that, for example,
anticipate water quality being "maintained"), Policy 4.38AB
effectively undermines the wider su ite of policies that do
anticipate r esource consent applications being made.
In particular, an activity that might require resource consent in
circumstances where the 'effects' might be less than minor or
even result in an improvement (as against an existing permitted
activity) might be problematic if the starting point is to assume
that the permitted activity does not exist in the first place .
It is also emphasised (in accordance with Rodney District Council
v Eyres Eco-Park Limited (CIV 2005-485-33, High Court, 13
March 2006 , para [105])) that the permitted baseline is not
intended to include activities being carried out in reliance of any
existing use rights (which in t his context would include existing
reso urce consents or authorisations). Removal of the permitted
baseline accordingly serves little utility in the case of any
existing activity being carried at the moment.
There appears to be no reason for departing from the orthodox
position .
12

4-4

4.38A

Given that under BCI's proposed relief Policy 4.38A would apply

Oppose

~
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#

Page

Reference

Issue/concern

Relief sought

of this policy is effectively in the alternative.

Amend Policy 4.38A to read:

Policy 4.38A does not include any express provision for activities

4.38A

Within the Red. Orange. GreeA er Liallt Blue Nutrient Allocation

that are consented but not yet implemented (as at 13 February

Zones. only consider the granting of an application for resource

2016).
This is especially relevant for any fa r m enterprise
consent or irrigation scheme consent (were the policy to apply)

consent to exceed the nitrogen baseline where:

where there might be considerable ' headroom' included in the

(a)

the applicant holds a resource consent authorising an

consent to accommodate the full implementation of the farm
enterprise or irrigation scheme. It could however also apply to

exceedance of the nitrogen baseline that was granted
prior to 13 February 2016 (including any renewal of that

individual farming operations - especially where they may have

resource consent after 13 February 2016); or

obtained consent prior to 13 February 2016 but are yet to ful ly
implement it.

(b)fa.)- t he :
(i)

nitrogen baseline has been lawfully exceeded

In green and light blue zones greater flexibility shou ld be

prior to 13 February 2016 and the application

afforded to increases over the nitrogen baseline.

contains evidence that the exceedance was

It should not

lawful; and

be included in Policy 4.38A.
f§(ii)

the nitrogen loss calculation remains below the
lesser of the Good Management Practice Loss
Rate or the nitrogen loss calculation that
occurred in the four years prior to 13 February
2016.

13

4-5

4.38B

Given that in accordance with BCI's preferred relief it appears

Amend Policy 4.38B to refer to "people undertaking a farming activity"

that Policy 4.38B is intended to apply to individuals, BCI does

rather than "property owners".

not have any particular issue with the intent of Policy 4.38B
(a lthough notes that in many instances it will not necessarily be

"property owners" that are responsible for undertaking a farming
activity and providing information to the Farm Portal - but

100206917/ 806521.3
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Page

Reference

Issue/concern

Relief sought

rather a Scheme, share-milker or lessee etc (it is suggested that
the focus should be on "people undertaking a farming activity")).
14

4 -5

4 .38C

Given that under BCI's proposed relief Policy 4 .38C and 4.380

In order to ensure scope within this submission, the policies should be

4 .380
New

wou ld apply only to individual farming activities, BCI 's
submission in respect of these policies is effectively in the

amended to ensure that t he Baseline GMP Loss rate o nly need to be
complied with by 30 June 2030 (emphasising that this relief is only

(adjunct to the
above)

alternative.

being sought in ci rcumstances where the extent to which compliance
with the notified policy is possible is currently un known - it might well
be that a different date either before or after 30 June 2030 is

In that context it is noted t hat BCI has concerns with the extent
to which Baseline GMP Loss rates will be achievable (including
but not limited to the extent to which the Farm Portal is able to
accurately and correctly ca lculate an appropriate Baseline GM P
Loss rate).
In addition to that:

appropriate).
I n addition a furth er policy is sought and Policy 4 .38C and 4 .380
should be amended to provi de:
4.38C

Where a policy or a condition in a rule requires compliance with
a Baseline GMP Loss rate, compliance with that loss rate shall,

•

30 June 2020 may not be achievable for some farming
operations without significant social and economic
reper cussions (especially those that are required to make
sig nificant reductions in order to reach their releva nt
Baseline GMP Loss rate). Given the inability of submitters
to 'ground truth' the Farm Portal as part of the submission
process it unclear on exactly the extent to w hich such
reductions will be required and achievable; and

except as provided by Policy 4.33CC. not be required prior to 30
June 20 20.
4. 380

Where a policy or rule requires a farming activity to be
managed in accordance with t he Good Management Practice
Loss Rate. compliance with that loss rate shall not be required
prior to:
(a)

•

100206917/806521.3

In terms of the Farm Portal itself, if it does become further
apparent that there are errors in th e assumptions and
modelling framework then there needs to be ability to seek
resource consent to effectively remove the requirement to

1 July 20167 for any land where part of the property is
located within the La ke Zone:

(b)

1 January 201-78 for any land where part of the property
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comply with an incorrect or misrepresentative Baseline

is located within the Orange Nutrient Allocation Zone;

GMP Loss rate.
(c)

•

Based on BCI's experience, the Farm Poortal is not reliable
for most arable fa rm systems or where reasonable
adjustments to the original inputs have been made to the
original OVERSEER file to mitigate 'bugs' in the
programme. The authors of OVERSEER have indicated

1 July 201+8 for any land where part of the property is
located within the Red Nutrient Allocation Zone;

(d)

1 January 20189 for any land where part of the property
is located within the Green or Light Blue Nutrient
Allocation Zone,

timeframes of up to 10 years before the arable module will
be functional without manual adjustments.

except where it ca n be demonstrated by the applicant that:
(e)

the

Farm

appropriate

Portal

does

Good

Management

not

provide
Practice

accurate
Loss

or
Rate

for the farming activity undertaken ; and

(f)

good management practices and the matters set out in
Schedule 28 are being achieved.

The new Policy 4 .33CC would provid e:
4.33CC To enable resource consent to be obtained for a farming activity
with a nitrogen loss that is greater than its Baseline GMP Loss
Rate or Good Management Practice Loss Rate, provided that the
applicant demonstrates:
(a)

the nit rogen loss does not exceed the nitrogen baseline;
Q[

(b)

that the nitrogen loss was authorised by a resource
consent that was aranted orior to 13 Februarv 2016

100206917/ 806521.3
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Relief sought
(including any renewal of that resource consent after 13
February 2016).

Cc)

the Farm Portal does not provide accurate or realistic
Baseline GMP Loss rates for the farming activity
undertaken: and

(d)

good management practices and the matters set out in
Schedule 28 are being achieved.

The new rule is di scussed below.

15

5-4

Policy

The Farm Portal (and the 'Baseline GMP Loss Rate', 'Nitrogen

(adjunct to Rule

Baseline' and 'Good Management Practice Loss Rate') all appear

5.42A)

to

New

assume that the

property area

is

effectively

fixed

in

Include a new Policy:
[x]

Where any property area is amended during or following the
establishment of the nitrogen baseline, the Baseline GMP Loss

perpetuity.

Rate. and the Good Management Practice Loss Rate for the new
This is t y pically not the case with farmers regularly 'adding on'

property area shall be modelled with corrected input data on the

or 'subtracting ' land from their farming operation. In the case of

basis that:

irrigation development in particular farmers will often undertake
boundary

adjustments,

subdivision

or

enter

into

informal

a.

the amendment to the property area existed prior to
the nitrogen baseline period: and

arrangements in order to optimise the efficiency or irrigation
infrastructure (for ex ample to allow a centre pivot to go over the
origina l property boundary).

b.

the farming activity being carried out on the property
was that occurring after the amendment to the property

Following such changes to land area the original OVERSEER
input files will no longer be relevant to the farming operation

100206917/ 806521.3
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Relief sought

and/or will need to be amended to accommodate the changes

provided that the nitrogen baseline Cas pro- rated across the

based on the more r ecent/changed farming system.

original property areas) is not exceeded.

Rule 5.42A deals with properties that stra ddle more than one
Nutrient Allocation Zone but does not deal w ith properties that
might change their area within the same Nutrient Allocation
Zone.
16

4-5

New

To assist in the implementation of nutrient controls, BCI seeks a
definition of " Nutrient User Group" along with further provision

Include a new policy (consistent with Policy 156.4.17 of the proposed
Waitaki provisions) :

relating to the implementation of collectives.
Collecti ves

This will ensure consistency with the Waita ki provisions and
other sub-reg ional chapters that make reference to nutrient user
groups . A Nutrient User Group should be able to occur w ith in
and outside an irrigation scheme.

156.4.17 Applications for a resource consent to establish a Nutrient User
Group

shall describe:
(a)

the procedures and methods for recording nitrogen
losses from properties within the Nutrient User Group;
and

Cbl

the methods for redistributing nitrogen losses when a
property joins or leaves a Nutrient User Group; and

(c)
Cdl

the annual reporting requirements: and
how compliance with the actions set out in each Farm
Environment Plan will be achieved.

100206917/806521.3
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4-6

4.41A

Issue/ concern
Policy 4.41A relates to the preparation of accurate nutrient

Relief sought
Amend Policy 4.41A to provide :

budgets and farm environment plans. It appears t o be primarily
aimed at ensuring nutrient budgets and farm environment plans

4.41A The contri bution that t he (;!re (;la ration of accurate nutrient

relating to individual properties are prepared in an accurate

budgets and Farm Environment Plans make to the attainment of

m atter .

the water guality outcomes is recog nised by:

It cross-references a controlled activity consenting pathway for
those properties where (under Rule 5.44 8 for exam ple) a farm

(a)

reguiring the (;!re(;!aration of nutrient budgets in
accordance with the Overseer Best Practice In12ut

e nvi ronment plan has been prepared by an Accredited Farm

Standards; and

Consultant.
(b)

a(;!(;!lying to any nutri!:nt budget that forms (;!art of an

In the case of an irrigation scheme, th e farm environment plans

aQQi ication for resource consent a level of scrutiny that

that apply to each property will be prepared in accordance with

is (;!rOQOrtional to the gualifications, exQerience and

the procedure set out in th e relevant resource consents held by

Qerformance of the 12erson who QreQared the budget;

the irrigation scheme. I n such circumsta nces Policy 4.41A would

and

be assisted by a furth er clause that anticipates preparation of
farm environment plans with in irrigation schemes.

(cl

Qroviding a regui rement in resou rce consents held by
irrigation schemes and QrinciQal water SUQQiiers for the
(;!reQa ration and oversight of Farm Environment Plans

(d)

Q[QViding a controll!:d activi!;y consent Qathway for
resource consent aQQiications in relation to QroQerties
that do not receive water from an irrigation scheme or
(;!rinciQal water SUQQiier that have been QreQared
reviewed by an Accredited Farm Consultant.

18

4-6

4.418

There is an error in t he numbering of Policy 4.418 - what is
currently (f) should be ( e) (i) - which will in turn mean that (f)(i)

100206917/806521.3

Correct typographical errors as set out in the

Issuejconcern column .

Q[

...
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Relief sought

becomes (e)( ii) and (f)( ii) will become (e)(iii).
In additio n t o t he above, BCI understands that in the context of
r equiring an Accredited Farm Consu ltant and a Certified Farm
Env ironment Plan Audito r t here are doubts over whether there
are currently sufficient people in the industry to accommodate
the v ariou s requirements of Plan Change 5.

This is discussed

fu rther in BCI's general subm ission.

19

4-6

4.41C

Consistent

with

the

concerns

set

out

elsewhere

in

this

Amend Policy 4.41C to provide:

su bmission, there is little provision made for consented but yet
to be fully implemented resou rce consents.

4.41C

Maifltai.AManage water quality in Orange, Green and Light Blue
Nutrient Allocation Zones. and improve water quality in Red

Th is is especially relevant for any irrigatio n scheme consent or

NutrientAIIocation Zones and Lake Zones by requiring:

farm enterprise co nsent where there might be consid erable
' headroom' included in the consent to accom modate the full

(a)

any application for resource consent for the discharge of

implementation of the farm enterprise or irrigation scheme.

nutrients submitted by an irrigation scheme or principal

Policy 4.41C can also be compared with the wider suite of

to implement the good management practices on any

policies that anticipate some increase in the nitrogen baseline in

land that will be supplied with water from the scheme or

some circumstances, whereas an irrigation scheme is limited to

principal water supplier : and

water supplier to describe the methods that will be used

its nitrogen baseline.
(b)

discharge permits granted to ir rigation schemes or
principal water suppliers to be subject to conditions that
restrict the total nitrogen loss to a limit not exceeding:
( i)

the nitrogen loss that was authorised by a
resource consent that was granted prior to 13
Februarv 2016 (includino anv renewal of that

100206917/ 806521.3
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Relief sought
resource consent after 13 February 2016): or
( ii)

the Baseline GMP Loss Rate for any land within
the Red, Lake or Orange Nutrient Allocation
Zones: and

( iii)

in the case of a tetal el'

5l~§t~at'!F

aee•re

t~e

BaseliAe GP4P less Fate feF any land within the
Green or Light Blue Allocation Zones, a Good
Management Practice Loss Rate based on the
grogosed irrigated land use and sgray irrigation
with an efficiency of 80%.
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4-7

New (a djunct to

Policy 4 .410 provides for the matters t hat n eed to be provided in

4.410)

any

Environm ental

scheme.

Management

Strategy

for

an

Include a n ew Policy 4.4100:

irrigation

Th ere is no equ ivalent policy that applies to farming

enterprises.

4.41DD Agglications by fa rm entergrises for a resource consent for the

use of land for a farming enteq;1rise or the discharge of nutrients
are to be accom (:!anied by an Environmental Management

It is noted that the relief sought is generally consistent with the

Strategy that describes:

express provision that was made for farming enterprises in Plan
Ch anges 1, 2 and 3.

(a)

hQw the nutrient load fQr which resource consent is
sought has been calculated, and the rationale for that

BC! considers that a farming enterprise regime is appropriate in

nutrient load aQQiied; and

t h e circumstance that a property within the farming enterprise is
also a m ember of an irrigation scheme.

(b)

how nutrients from all land subject to the farming
entergrise will be accounted for; and

(cl

how QrOQerties j oining or leaving the farming enterQrise
are to be manaqed includinq the method to be used to

100206917/806521.3
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Relief sought
calculate the nutrient load t hat will be allocated to
p ro pert~

(d)

an~

leavi ng the farming enterprise: and

t he proposed monitoring and reporti ng regime to the
CRC. including, but not limited to. a description of the:
(i)

audit

s~stems

that will be used to assess

individual on-farm compliance with
of
( ii)

an~

th~

s;ontent

Farm Environment Plan: and

methods

used

to

address

non-com pliances

identified in individual on-far m aud its: and
proposed data to

(iii)

b~

s;ollected and t he

fregu e n c~

of an~ proposed reporting to the CRC.
21

4-7

4.410

Policy 4.410 is specific to irrigation sch em es .
Policy 4.41D(b) provides for "how nutrients from all/and subject
to any permit granted t o the scheme or principal water supplier
will be accounted for'. A lthough the intent is understood, it
needs to be recognised that irrigation sche m es typically have:

0

properties that are

actually

supplied water by the

scheme or principal water supplier;

Amend Policy 4.41D(b) to provide:
4.41D

Applications

b~

ir rigation schemes or principal water suppliers

for a resource consent for

th ~

use of land for a farming

or the discharge of nutrients are to be accompa nied
Environmental Management
(a)

Strateg~

activ it~

b~

an

that describes:

how the nutrient load for which resource consent is
sought has been calculated, and the rationale for that
nutrient load applie!;l , inclyding whether the nut rient

0

100206917/806521. 3

o nl ~ partia l! ~ irrigat~Q b~

land that is actually irrigated by the scheme (g e nerally

losses from properties that are

been a subset of the above) ;

the scheme or principal water supplier are proposed to
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•

Relief sought

a much larger command areas within which irrigation is

be fully accounted for by the scheme; and

authorised to occur; and
(b)

how nutrients from all laAEI

StJ~jeet

te properties

some properties receiving water within the scheme

supplied with water under any permit granted to the

meet permitted activity nutrient status as they may be
less than 10 hectares total, irrigate less than SO
hectares or winter graze less than 20 hectares.

including whether the nutrient losses from properties

scheme or principal water supplier will be accounted for,
that are only partially irrigated by the scheme or
principal water supplier are proposed to be full y

Reference to "all land subject to any permit granted" is therefore

accounted for by the scheme or managed by the

unclear.
It is assumed that the intended reference is to
properties that are actually supplied water by the Scheme .

individual property ; and
Cc)

Flexibility also needs to be included in the policy and rules
framework to accommodate the supply of water to a property
t hat is either partially irrigated, or fully irrigated with the
Scheme only providing 'top up' water to the relevant property.

how properties joining or leaving the irrigation scheme
or principal water supplier area are to be managed,
including the method to be used to calculate the
nutrient load that will be allocated to any property
leaving the scheme; and

(d)

the proposed monitoring and reporting regime to the
CRC. including. but not limited to. a description of the:

(i)

audit systems that will be used to assess
individual on -farm compliance with the content
of any Farm Environment Plan; and

Cii)

methods

used

to

address

non-compliances

identified in individual on-farm audits; and
(iii)

proposed data to be coll ected and the frequency
of any proposed reporting to the CRC.

100206917/ 806521.3
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In addition to the above (a nd on the basis that Policy 4 .38AB is
deleted), BCI seeks a further proviso on the end of clauses (a) and (b)
to t he effect that:
and excluding properties irrigated by t he scheme that are less than 10
hectares. or irrigate less than 50 hectares or winter graze less than 20
hectares.

Rules
#

Page

Reference
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5-3

5.41A

Issue/concern

Rule 5.41A proposes that the use of land within an irrigation
scheme will be a permitted activity where the irrigation scheme
holds an exist permit that controls the maximum rate at which
nitrogen may be leached or the concentration of nitrogen in th e
drainage water.

Relief sought

Ru le 5.41A. should be amended to provide :
5.41A

Despite Rules 5.43A to 5-:59A5.62 (or any sub- regional chapter),
the use of land for a farming activit y where either:

a.

the nitrogen loss from the farming activity is being

For completeness it is noted that Rule 5.41A in itself appears to

m anaged under a resou rce consent that is held by an

accommodate irrigation schemes (or other entities) that ma y
hold relevant resource consents but are yet to fully im plement

irrigation scheme or principal water supplier and the
permit contains conditions which limit:

those r esource consents.
(i)

leached from the subject land (as measured in

5.62 of the Canterbury Land & Water Regional Plan are not being
amended by PCS, Rules 5.43A to 5.59A will have no r elevance to

kg/ha/yr): or
(ii)

100206917/ 806521.3

the maximum rate at which nitrogen may be

To this ext ent it is also noted that on th e ba sis that rules 5.60 to

the concentration of nitroqen in the drainaoe

24
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Relief sought

determining the nutrient losses from an irrigation scheme.

water leached from the subject land (as
measured in ppm or g/m3); or

The introductory wording of Ru le 5.41A should however be
extended to cover irrigation schemes as consented through 5.60
to 5.62.

b.

the land is subject to a water permit that authorises the
use of water for irrigation and:

It is also noted that there is currently a note included in the
proposed Land and Water Regional Plan (on page 94 ) that

(i)

the permit was granted prior to 18 January
2014; and

provides useful guidance as to how Rules 5.60 to 5.62 are to be
read in light of the [former] 5.43 to 5.59. Application of the
plan would be assisted if this note were also amended as a
consequential amendment to the changes proposed.

(ii)

More generally, BCI considers it important that an alternative
consenting pathway is available in the circumstance where an
irrigation scheme, principal water supplier, farming enterprise or
individual considers the Farm Portal is not appropriate for their
farming activity. Given that it appears resource consents for

(iii)

irrigation schemes will continue to be determined through Ru le
5 .60 to 5.62 (or the relevant sub-regional chapter), there
appears to be no explicit requirement for the Farm Portal to
apply to the management of nutrients within a Scheme (so no
further changes to the rules are sought).

the permit is subject to conditions that specify
the maximum rate of nitrogen that may be
leached from the land; and
the water permit is subject to conditions which
requires the preparation and implementation of
a plan to mitigate the effects of the loss of
nutrients to water is a permitted activity.

And amend the note on page 94 of the Land & Water Regional Plan (as
a consequential and necessary clause 16 amendment arising from the
other changes sought):
Notes:
1.

If a property is irrigated with water from an irrigation scheme or
principal water supplier that does not hold a discharge permit under
Rule 5.62 or a sub-regional chapter or is not a permitted activity
under Rules 5.41A or 5.61, then it is assessed under Rules ~
~

100206917/806521.3

5.42A to 5 .59A.
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5-3

5.42A

Issue/concern

Relief sought

Rule 5.42A a . provides that where a property farms within more
than one Nutrient Allocation Zone "the rules for each Nutrient
Allocation Zone apply respectively only to the part of the
property within that Zone".

Amend Rule 5.42A to provide:
a.

regard shall be had to the rules for each Nutrient Allocation Zone
that apoly reseeetivelv eAiy te tRe eart ef to the property wi#lifl
tRat ZeAe while ensuring that nutrient loss is managed on a whole

The intent of the rule is understood. However, from a practical
perspective there are concerns that it will be difficult to
implement given that the wider planning framework envisages
nutrient loss being managed on a 'whole of property basis ' and
the fact a farming property wi ll (for example) rotate cropping or
winter grazing areas between paddocks.
More flexibility
therefore needs to be included within the plan framework - the

of property basis.

intention being that nutrient losses will generally be 'pr o-rated'
across the respective Nutrient Allocation Zones but that this
needs to be approached in a practical and workable way.

24

5-6

New (adjunct to
Rule 5.47A)

Plan Change 5 Part A makes provision for farm enterprises
whereas Part B (the Waitaki provisions) also makes provision for
nutrient user groups. There appears to be no basis for the

Include a new Rule :
Nutrient User Groups

distinction.
[ x] The use of land for a farming activity on a property that forms part

Nutrient User Groups are a useful tool and would assist in

of a Nutrient User Group is a discretionary activity, provided the

ensuring irrigation schemes and members within schemes (as
well as those outside of a scheme) are able to more effectively
manage the implications of the nutrient management regime in

following conditions are met:

manner

100206917/806521.3

that

is

consistent

with

their

respective

farming

1.

A management plan is submitted with the application for resource
consent, which sets out :

26
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Relief sought

operations.

a.

the properties forming the Nutrient User Group; and

There is also no reason for preventing those within a farming
enterprise also being part of a nutrient management group

b.

a map showing the location of all properties forming part
of the Nutrient User Group; and

(although BCI's view is that they are really a r eference to the
same thing so there may be no need to duplicate the relevant
provisions).

c.

the legal description of all properties and the legal names
of the property owners forming part of the Nutrient User
Group; and

d.

the method by which nitrogen losses will be managed
and accounted for within the Nutrient User Group; and

e.

the method by which nitrogen losses will be redistributed
any

upon

property

or

any

part

of

any

property

withd rawing from the Nutrient User Grou p ; and
2.

A Farm Environment Plan has been prepared for each property in
the Nutrient User Group in accordance with Schedule 7 and is
submitted with the application for resource consent; and

3.

The nitrogen loss calculation for the Nutrient User Group does not
exceed the combined total of :
a.

for the properties that do not receive water from an
irrigation scheme or principal water su pplier:

100206917/ 806521.3

i.

until 30 June 2020. the nitrogen baseline; and

ii.

from 1 July 2020 , the Baseline GMP Loss Rate.
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Relief sought
plus any increase lawfully permitted by this plan: and
b.

for the properties that do receive water from an irrigation
scheme or principal water supplier. where that irrigation
scheme or principal water supply holds a resource consent
that controls nutrient loss from properties supplied. the
amount specified for those properties by that resource
consent.

25

S-6

5.47A

In limited instances a farm enterprise may already be
established across more than one surface water catchm ent - or
part of a property within a farm enterprise may also include that
falls outside the surface water catchment within which the
majority of land is located.
Th e use of non-complying activity status in the case of Rule
5.46A 3. is t herefore supported. This is on the basis that if the
applicant can show that the additional effect is no more than
minor then it should be granted consent.

100206917/8065 21.3

Reta in as notified.

/

/
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6-3

Schedule 7

6-8

Issue/concern

The matters set out in Schedule 7 are generally supported .

Retain Schedule 7 (subject t o the amendments set out below) .

X

There is currently no explicit requirement within Schedule 7 to

Include 1A: Base land use description

include a description of the "base" land use within the fafrm
Environment Plan to cross reference at a later date to determine
if, for example, intensification may have occurred. Currently up

Where the farming activity or farming ent erprise is not being managed
under a resource consent held by an irrigation scheme or principal water

to 8 OVERSEER files (2009-2013 baseline period and previous

supplier. the base land use description is the land use within the

four years) are required , all of which may need to be updated
into the most recent version of OVERSEER to determine whether
a property has intensified. As a scheme, we also would like to

baseline period.

track changes of land use to prevent creep. Including a
description of land use for key "intensification" indicators will
screen out those who have made no significant changes to their
land use and nutrient budgeting resources can be concentrated
where there is most likely to be an issue. Assessment of this
information can be included as a target in the Farm Environment
Plan Audit.
Clause 4B does not appear to be adequately structured to
accommodate irrigation schemes (where the nitrogen baseline
for dryland property will be irrelevant for ongoing farming
activity and the establishment Baseline GMP Loss Rates). In
such cases the nitrogen losses on the property will need to be
managed according to the terms of any resource consent and
management procedures applied by the irrigation scheme.
The "Management Area: Nutrient Management" is similarly
focused on individual farmi ng activities and farming enterprises.

100206917/806521.3

Relief sought

Where the farming activity or farming enterprise is being managed
under a resource consent held by an irrigation scheme

or

principal

water supplier. the base land use description applies at the date
d etermined by the Environmental Management Strategy. and shall
include a description of the
(a)

Area of property;

(b)

Farm system description:

(c)

Area and method(s) of irrigation :

(d)

Area and timing of winter grazing:

(e)

Stock type and Relat ive stock units per hectare: and

(f)

Average nitrogen fertiliser inputs (kg N/ha)
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Relief sought

The use in 'Target 1' of the 'Good Management Practice Loss
Rates' is not applicable for irrigation schemes, as the individuals

Amend clause 4B to include new introductory wording:

within the scheme are managed within Scheme loading limits.

Where the nitrogen loss from the fa rming activity or farming enterprise

./

is not being managed under a resource consent held by an irrigation
scheme or principal water supplier:

The target also assumes "GM P Loss Rates" is the only measure
needed to determine whether nutrient losses to groundwater are
managed to good practice.

/

Due to the limitations of the

OVERSEER model, (and going forward given the time it takes to
incorporate new science into the model), new mitigation

Include a new clause 4C:

strategies to reduce nitrogen leaching are currently not built into
the model and are therefore not able to be assessed - however

Where the nitrogen loss from the farming activity or fa rming enterprise

early adopters of these strategies should be recognised for their

is being managed under a resource consent held by an irrigation scheme

efforts through the Farm Environment Plan audit process.

or principal water supplier:

Also, to min imise the resourcing needed to update baseline files
to OVERSEER, the Farm Environment Plan Auditor can assess

a.

a description of how the conditions of the resource consent held by
the irrigation scheme or principal water supplier that relate to

current practice against base land use recorded in the Farm

nitrogen loss on the individual propert(iesl are being met.

Environment Plan to determine whether or not the farm has
likely intensified . BCI feels this approach will ensure closer

Amend Management Area: Nutrient Management to read:

/

V

management of "intensification creep" without the resourcing
required to update all relevant OVERSEER files annually.

Ta rget

(1)

Nit rogen losses from farming act ivities are at or below the

Good Management Practice: or are compliant with the Scheme Nitrogen
These two strategi es also address the issue of the Farm Portal

Discharge Allowance: or any applicable and consented nitrogen loss

assessing GMP Loss Rates for land uses which cannot be reliably

rates.

m odelled in OVERSEER.
Target (la) Nitrogen losses to groundwater from farming activities are
BCI therefore seeks to include two new targets within the
nutrient management objective to enable the auditors to assess
effective nutrient management and identify changes in land use

100206917/806521.3

minimised
Amend

Management

Area:

Water-Use

Management

(excluding

'l
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Issue/ concern

over time.
BCI is also concerned around the uncertainty of the application
of " Management Area: Water-use Management (excluding
irrigation water)" and the weighting of creating a new

Relief sought

irrigation water) to read :
Management Area : IHfqat:ieA Water Use Management

management area for other water usa ge on the overall Farm
Env ironment Plan Audit outcome This new management area
appears to cover at least som e water t hat can be taken as of
right under section 14(3)(b) ( without any requirement for

(6)

metering etc) or under permitted activity rules . It is noted that
th e Resource Management (Measurement and Reporting of
Water Takes ) Regulations 2010 only anticipate metering in

irrigation) is efficient for the end use.
The plan shall only apply to water that is taken under a resource

r espect of takes where a water permit is held and where the
take is over 5 litres per second.

is not controlled by the Farm Environment Plan.

Overall FEP audit grades are determined by Level of Confidence
( LOC) assessments for each management area. A Low LOC f or a
sing le managem ent area will result in an overall "D" grade and
r equire immediate action to avoid scheme penalties or a noncompliance w ith th eir consent. Due to much of th e water used
falling below permitted activity, 14(3)(b) rig hts or water
metering requirements, the adverse environmental effect of not
installing a water m eter is minimal. Therefore, a farm receiving a
D grade for not having a water meter installed w hen it has never
been a requirement seems disproportionate to the actual
adverse environmental effects of that activity.

Actual consented water use for other water uses <excluding

consent. Water taken under section 14(3)(b) or a permitted activity rule

The plan shall include for each objective and target in section 5 above :
(a)

detail commensurate with the scale of the environmental effects
and risks:

(b)

a description of the actions and Good

Management Practices

(and a timeframe within which those

actions

completed) that will be implemented to achieve the

100206917/ 806521.3

be

objectives

and targets.
(c)

~records

required to be kept for measuring performance and

achievement of the targets and objectives.

BCI seeks amendments to move the targ et under Water-Use
Management to be a target within the Management Area:
Irrigat ion and delete the Management Area: Water Usage

will

Under this approach Management Area : Water-use
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#

Page

Reference

Issue/concern
(excluding irrigation) or, in the alternative submission, ensure it
only applies to water to which a resource consent is held. Water
for domestic or stockwater supply (for example) that is taken
under section 14(3)(b) falls outside the ambit of the plan .

Relief sought

Management (excluding irrigation water) would be deleted
Alternatively, the Management Area: Water Use Management
(excluding irrigation water) should be amended to achieve the
same outcome as set out above.
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6-11

Schedule 28
(and the Portal)

The intent of Schedule 28 is generally supported.

Correct all errors in the Farm Portal to ensure it correctly represents
Schedule 28. Ensure Schedule 28 correctly reflects the intended good

BCI however has significant concerns with regard to the Farm
Portal - given the proxies and rules currently relied on (and in
part referenced in Schedule 28).

management practices.

This includes a concern {based on preliminary work done by
other members of the primary sector) that there are errors
within the proxies/inputs for the Farm Portal. To date, it is BCI's
direct experience, albeit with the limited results available at the
time of preparing this submission, that Good Management
Practice loss rates for properties graded as an "A" during a Farm
Environment Plan audit will more
than likely still require
significant reductions to achieve Good Management Practice Loss
Rates. Properties audited as an "A" are best practice farms, early
adopters of technology and have taken many years of
development and education to achieve their level of farm
practice. If these farmers are not able to achieve Good
Management Practice Loss rates, the Farm Portal is clearly
targeting nitrogen losses at or beyond best practice, not at Good
Management Practice.

100206917/806521.3

Include a new policy [X]:
Reviews of the Farm Portal will be undertaken annually by the Canterbury
Regional Council for the purposes of ensuring that:
(a)

the

Farm

Portal

includes

accurate and

up to date

settings,

parameters and formulae that correctly reflect Good Management
Practices as included in Schedule 28: and

(b)

the terminology and settings used in the Farm Portal are adjusted to
align with the latest version of OVERSEER® ; and

(c)

that any consequential changes in:
(i)

the Good Management Practices and Good Management
Practice model ling Rules as incorporated into Schedule 28;
Q.[

./
X

X
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Issue/concern

Relief sought
(ii)

the settings, para meters and formulae within the Farm
Portal

There is also no ability to update the Portal to correct such
errors and it appears it would need to be done via plan change
(except in the case of minor Schedule 1 RMA, clause 16

that result in a change to the Baseline GMP Loss Rate or Good
Managem ent Practice Loss Rate that might apply t o an individual

amendments).

farming operation are incorporated by way of plan cha nge into
Schedule 28 and the Farm Portal.

It is noted that at the time of preparing this submission it is
BCI's understanding that the Council had determined not to
release a number of files that would be critical to understanding
the extent to of the errors. BCI simply takes the position that
full consideration of the Farm Portal assumptions and modelling
framework are within the scope of the plan change and the
correction of errors is within the scope of this submission.
In terms of Schedule 28 itself (an how it has been reflected in
the Farm Portal), BCI has concerns, in particular, that:

100206917/806521.3

•

the irrigation triggers have not been appropriately
refined for different soil types; and

•

the fertiliser calculation is not robust .

In preparing any plan change as contemplated by Policy [X](c). the Council
will:
( a)

establish methods and a timeframe for the implementation of any
rev ised Baseline GMP Loss Rate and Good Management Practice Loss
Rate.
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From:

Graeme Spittle

To:

Nancy Banner

Subject:

FW: PCS Submission

Da te:
Attachments:

Tuesday, 5 April 2016 10:04 :34 a.m.
imaqe.ong
jmage.ong
PCS Submission - Bellfield docx

Hi Nancy
Thank you for your call t his morning.
Please find the enclosed documentation relative to my subm ission.The original signed copy
should be the initial application received.
I initially asked Haidee to assist in my application thus the original format received which I am
emailing due to a problem with my scanner.
Trust this is cla rifies any earlier discussions.
Any queries please advise at your convenience.
Regard s
Graeme Spittle
Bellfield Land Company
------ Forwarded Message
From : Haidee McCabe <haidee@irricon.co.nz>

Date: Thu, 10 Mar 2016 07:10:37 +0000
To : 'Graeme Spittle' <bellfield1@xtra.co.nz>

Cc: "'quailburn@xtra.co.nz"' <quai lburn@ xtra.co.nz>
Subject: FW: PCS Submission
Graeme, please use this version with bit more clarification and clear opposition .

<https://www.facebook.com/>
Haidee McCabe

I Environmental Consultant

pm few a 03 308 8587 extn 4 021 686 006 028 899 4423 ha1dee@ 1rncon eo nz
<mailto·haidee@irricon .. co.nz> irricon co. nz <http-//irricon eo nz> 32 Washdyke Flat Road,
PO Box 2193, W ashdyke, Timaru

CONFIDENTIALITY: The information contained in this email message and any at tached files is confidential and intended solely for the
addressee. If you are not the intended recipient you are hereby notified that any use, dissemination, distribution or reproduction of
the informa t ion in this message and any attachments is prohibited. If you have received this message in error, please advise t he
sender and delete the message. NO RESPONSIBILITY: We do not accept responsibility for any changes to this emai l or any
attachments made after we have transmitted it. We also do not accept responsibility for attachments made by ot hers to this email.
VIRUSES: We do not represent or warrant that any files at tached to this email are free from computer viruses and/or other defects.
Any attached files are provided on t he basis t hat the recipient takes proper precautions against viruses and assumes responsibi lity
for any loss, damage or consequence resulting directly or indirectly from the use of attached files.

From: Haidee McCabe
Sent: Thursday, 10 March 2016 5:39 PM
To: 'Graeme Spittle' <bellf ield1 @xtra .co.nz>

Cc: 'quai lbu rn@xtra .co.nz' <quailburn@xtra.co.nz>
Subject: PCS Submission

Hi Graeme
As per message, submission attached for you r approva l. I have kept the discussion on the
properties fairly simple and irrigation related.
You need t o complete the front page, print and sign with it being sent into Ecan by Spm
tomorrow/Frjday.

I am available tomorrow from 8.30am- 1pm if you wish to discuss

THE CLOSING DATE FOR SUBMISSIONS IS 5:00PM 11 March 2016
Please email submissions to: m ailroom@ecan .govt .nz <ma ilto·mai lroom@ecan .govt.nz>
Or post to :

Freepost 1201
Plan Change 5 to the Ca nterbu ry Land and Water Regional Plan
Environment Canterbu ry
PO Box 345
Christchurch 8140

<https:// www.facebook.com/ >
Ha idee McCabe

I Environmental Consult ant

p m few a 03 308 8587 extn 4 021 686 006 028 899 4423 ha1dee@ 1rncon .co.nz
<mailto·haidee@irricon.co.nz> 1rncon.co.nz <http: //irri con.co.nz> 32 W ashdyke Flat Road,
PO Box 2193, W ashdyke, Tima ru

CON FIDENTIALITY: The informat ion contained in this email m essage and any attached files is confident ial and intended solely for the
addressee. If you are not the intended recipien t you are hereby notified that any use, dissemination, dist ribution or reproduction of
the information in this message and any attachments is prohibited . If you have received this message in error, please advise t he
sender and delete the message. NO RESPONSIBILITY: We do not accept responsibility for any changes to this email or any
attachments made after we have transmitted it. We also do not accept responsibility for attachments made by others to this em ail.
VIRUSES: We do not represent or warrant t hat any f iles attached to this email are free from computer viruses and/or other defects.
Any attached files are provided on t he basis that the recipient takes proper precautions against viruses and assumes responsibility
for any loss, damage or consequence resulting directly or indirectly from the use of attached files.

------ End of Forwarded Message

Submission on Proposed Plan Change 5 to the Canterbury Land and Water Regional
Plan
Form 5: Submissions on a Publical/y Notified Proposed Policy Statement or Regional Plan under
Clause 6 of Schedule 1 of the Resource Management Act 1991

Full Name:

Phone (Hm):

Postal Address:

Phone( Cell):

Email:
Contact name and postal address for service of person making submission (if different from above):

I wish to be heard in support of my submission.
Trade Competition
Pursuant to Schedule 1 of the Resource Management Act 1991, a person who could gain an
advantage in trade competition through the submission may make a submission only if directly
affected by an effect of the proposed policy statement or plan that:
a) adversely affects the environment; and
b) does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
X

I could not gain an advantage in trade competition through this submission; or

o

I could gain an advantage in trade competition through this submission.
If you have ticked this box please select one of the following:
o I am directly affected by an effect of the subject matter of the submission
o I am not directly affected by an effect of the subject matter of the submission

Signature:

Date:--,-.,--,,-:---:-:--::--:-:-:--:---

(Signature of person making submission or person authorised to sign on behalf of person making the submission)

Please note: (1) all information contained in a submission under the Resource Management Act 1991, including names and
addresses for service, becomes public information.

Our Submission:

•
•

•
•

•

We wish to be heard in support of our submission.
We submit in opposition on the following matters relating to the Plan Change 5.
Please note that this submission encompasses any related objective, policy, or rule
that alters as a result of our submission or any other submissions made. We
therefore wish to be included in all matters related to the entire plan, but not
specifically identified in my submission. Any aspects of the plan or proposed
changes to the plan that do not support or achieve the outcomes sought by us are
opposed. The rules and tables have been focused on and the polices will need to
also reflect the outcome sought.
Our principle reasons for taking this position are set out in our narrative discussion,
below, with specific outcomes detailed in the table.
Bellfield Land Company own Quail burn Downs located near the Ahuriri River within
the Ahuriri Arm of Lake Benmore. We purchased a property with border dyke
irrigation and went through a renewal consent process in the 2009 Upper Waitaki
hearings plus obtaining a further small new irrigation consent. As a result of this we
now have consents with a Nutrient Discharge Allowance (NDA) for both N and P and
extensive water quality conditions on local water bodies and Lake Benmore. As a
result, we operate our farming practice within Overseer (NDA) limits and according to
a Farm Environmental Plan (FEP) as part of consent requirements. We also take
water quality samples from the Henburn stream downstream and Quailburn both
upstream and downstream of the irrigation area to monitor any effects of our irrigation
practice on local water quality. Our consent currently sets water quality levels that
need to be adhered to that were incorrectly set in the last hearing whereby the NRRP
standards were used which unbeknown to us did not reflect actual water quality in the
stream.
To date we have spent excessive amounts of money obtaining these consents and
subsequently improving or putting in new irrigation infrastructure. Protection of this is
essential in PC5.

Reasons for the Submission:

General
1. The Plan in its current form is complex and difficult to understand and there are
concerns that parts are unworkable and not enforceable. Our expectation as farmers
of the plan, is that we should be able to pick it up and determine on our own, where
our farming operation fits in.
2.

We have concerns that some parts of the plan are unenforceable.

3.

GMP should be about actual on-farm practice and incorporated into Farm
Environment Plans. The GMP practices that are appropriate for our catchment should
be better defined in the plan. These are then easily monitored and enforced as well
and the expectations of farmers is clear.

4.

GMP numbers from the Farm Portal are generated using the Matrix of Good
Management (MGM) narratives. There is concern around how the narratives have
been used to create input rules in Overseer. There is also concern that the MGM
narratives do not accurately represent some farming systems, particularly large high
country stations in low rainfall environments and therefore require validation to give
more confidence in the Farm Portal and the GMP outputs it produces.

5.

We understand that we will require a consent to farm even though we have a water
permit with a NDA which manages the N and P losses from our property along with
extensive water quality monitoring conditions. This is another layer of consenting that

is considered to be totally unnecessary. There is no protection for these consents
with an NDA, and this is a serious injustice to these consent holders who have spent
a lot of time and money obtaining consents, and then implementing expensive
irrigation or upgrading irrigation systems without the need to obtain another consent.
6.

The use of the narratives of 50 hectares irrigated or 20 hectares of winter grazing are
arbitrary, with no consideration of scale taken into account. In my view, percentages
of total farm area would be a more appropriate mechanism (for example 25%
irrigated and 10% winter grazing).

7.

Local stream and river water quality limits appear to be set in policy and tables with
no supporting rule framework to enforce this. The next question is whether these
levels set in Table 158 a) b) and c) are being set on actual water quality data and
whether they are realistic and achievable. Our consent currently sets trigger levels
that need to be adhered to that were incorrectly set in the last hearing whereby the
NRRP standards were used which unbeknown to us were incorrect. lt is essential this
time that they are determined correctly, and consent holders with incorrect trigger
levels have a mechanism to amend the trigger levels in their consents to be
consistent with PC5 tables.

Issues specific to the Ahuriri and Upper Waitaki Hill Zones
8.

Our understanding of the objective of the PC5 provisions relating to the Ahuriri Arm
was that if any nutrient headroom was to become available (due to the lake's TLI
level reducing), it would first be available to the low emitters. The proposed rule
framework does not address this clearly (Rules 158.5.13A to 158.5.18).

9.

We are also concerned that if 'clawbacks' are required in the future, that all farmers in
the zone will be required to then reduce N & P losses. There is no rule or policy
relevant to this, but discussions occurred during the community process in
development of PC5. The lack of clarity around this leaves those in the Ahuriri Zone
vulnerable.

10. Table 158(d) - water quality limits for lakes in the Upper Waitaki Freshwater
Management unit, sets a TLI for the Ahuriri Arm of Lake 8enmore of 2.9. This is not
the same as the TLI imposed as a condition on consent holders following the 2009
Upper Waitaki consent hearings, which has a trigger of 2.75 but does not exceed 3.0
then the NDA's need to be reduced by 5%. These consent holders are therefore
subject to a more stringent TLI trigger level, with specific responses required at this
TLI level. This creates an equity issue in the zone that must be sorted out and clear
direction set within the plan that consents can easily be changed into line with the
agreed level set in PC5.
11. There appears to be no policies and rules linking the catchment loads for the Ahuriri
Zone in Table 15 8 (f) and therefore how are these going to be managed and
enforced under the current framework
12. Rule 158.5.13A condition 3 a) specifies a date of consents granted prior to 13
February 2016. What does this mean for any subsequent variations or replacements
to consents that occur after this date? At present they will fall into non-complying
which is not appropriate.
13. Rule 158.5.13A condition 3 b) requires the consent to have commenced, and it is our
understanding re the RMA that this refers to consents granted whom were in appeal
rather than physical irrigation occurring. Clarification is sought.

What we seek from our submission

All points below are in opposition to the plan:
Plan Reference
Nitrogen baseline definition
(page 3-2)

Reason for Submission
Clause (b) of this definition still only refers to a building consent and
effluent discharge consent being able to be modelled as if the dairy
farming activity was operational. However, it should be extended to
include all other consents granted during that period also.

Winter grazing
(page 3-3)

The definition extends into spring.
considered to be 31 August.

definition

GMP numbers from
Farm Portal

A more appropriate date is

the
We have concerns regarding the use of MGM narrative to
determine the GMP Overseer input rules.

Rule 15B.5.13A and Rule
15B.5.18A

Condition 3 a) means any change of conditions or new consent
after 13 February 2016 becomes non-complying.

Rule 15B.5.13A and Rule
15B.5.18A

Condition 3 b), clarification is requ ired regarding commencement is
those granted or in appeal rather than physically irrigating.

All Upper Waitaki rules

There is no protection for those who already hold irrigation permits
with NDA's attached to them, they will requ ire another consent
under PC5.
Query whether the levels set are correct, based on actual data and
achievable

Table 15 B a), b) and c)

Relief Sought
Change clause b to read:
In the case where a consent has been granted in
the period 01 January 2009 to 31 December
2013, the calculation under (a) will be on the basis
that the activity is operational.
Amend the definition to read:
Means the grazing of cattle within the period 1
May to 31 August, where cattle are contained for
break-feeding of in-situ forage crops or
supplementary feed that has been brought onto
the property.
We consider more work needs to be completed to
ensure the MGM narratives used to general the
input rules in Overseer are robust and reflect
actual farming systems throughout Canterbury.
Add an additional rule that provides for
changes/new consents providing an existing
consented NDA is applied to the change or new
consent. Permitted status is required for consents
granted after this date with NDA
Provide clarification sought as to the intention of
this. Ensure those whom are still in appeal or
have not commenced irrigation yet are not
precluded from being permitted activities.
Include provision for these consent holders to
continue as a permitted activity.
Seek confirmation that levels set are correct and
achievable and how they apply and integrate to
the rules. Suggest Rule 158.5.45 condition 12) for
Whitneys Creek Zone is an example of how this

Table 15B(d)

Address the miss-match between consented TLI's and PC5 TLI's
for the Ahuriri and Haldon Arms of Lake Benmore. Confirm what
the appropriate levels should be for the lakes

Table 15 B (e)

Query whether the levels set are correct, based on actual data and
achievable

Table 15 B (f)

Schedule
27:
On-Land
Nitrogen Load Conversion

Query whether the loads have been correctly determined especially
since a lot of modelling has been used rather than actual and
estimates on lawful exceedance. How will these loads be managed
and what happens if they are exceeded
Confirmation is required that this formula provides for existing and
consented land use activities. In particular provision is made for
those consents not yet granted and still in appeal or those not
actually physically irrigating yet. This schedule must ensure equal
allocation of the nitrogen head room and that over-allocation does
not occur for those not first in.

can be achieved in rules
Align the TLI for the Ahuriri and Haldon Arms of
Lake Benmore to that imposed in conditions of
consent, or create a consenting pathway as a
controlled activity to enable those wish to change
their NDA to align with PC5. Rules need to reflect
this table to enable it to be enforced and the clawback mechanism determined clearly for the Ahuriri
catchment
Seek confirmation that levels set are correct and
achievable and how they apply and integrate to
the rules.
Seek confirmation that the loads are correctly
determined and the ability to enforce these are
clearly achievable

./
/(
)<

./
X

;(

Ensure the formula of Schedule 27 accurately
reflects existing and consented land use, and
those whom are still in appeal or not yet physically
irrigating.

From:

To:
Subject:

Date:
Attachments:

Graeme Spittle
Mailroom Mailbox
FW: [Scan] 2016-03-11 15:26:31
Friday, 11 March 2016 4:15:23 p.m.
2016-03- 1115-26-31.odf

------ Forwarded Message
From: Graeme Spittle <bellfield 1@xtra.co.nz>
Date: Fri , 11 Mar 201 6 15 :27:51 + 1300
To: Graeme Spittle <bellfieldl @xtra.co.nz>
Subject: [Scan] 2016-03-11 15:26:3 1

Sent with Genius Scan fo r iOS.
http://bit.ly/down load-2enius-scan

Sent from my iPhone
------ End of Forwarded Message

Submhmlon on Proposed Plan Change 5 to the Canterbury Land and Water Regional
Plan
Form 5

Subm ss ons on a Pubhcalfy No/d1ed Proposed Pol1cy Stolemonl or Rogronal Plan tJncto-r
1 1
Clause 6 of Schedule 1 of the Resource Management Act 1991

Phone tHml
Postal Address,..('

d.£/.

3a;(de,(:/..f

--?"f A,-pw

,.j,-.,.

Phone( Cell)

z

Ema•l
-a>
<o• ·"
Contact name and postal address for serv1ce of person maktng submtsston l!f dtflerent from above\

6>qe-n?<

=¥!114-f~-.

I w1sh to be heard in support of my submission
Trade Competition

Pursuant to Schedule 1 of the Resource Management Act 1991. a person who could gam an
advantage in trade competition through the submission may make a submiSSIOn only tf directly
affected by an effect of the proposed policy statement or plan that
a) adversely affects the environment; and

b) does not relate to trade competition or the effects of trade compet1t1on
Please tick the sentence that applies to you:
X
o

I could not gain an advantage in trade competition through this submtsston. or
I could gain an advantage in trade competition through th1s submtss1on
If you have ticked this box please select one of the following
o I am directly affected by an effect of the subject matter of the submiss1on
o I am not directly affected by an effect of the subject matter of the submiSSIOn

o4/0=:

_,oc.,lL'_-_1-'b"-'.~--------

S1gnature:
Date:_.J.I:LI::..(S~gnature of person making submission or person authorised to s1gn on behalf of person mak.tng the

sutuntSs<en\

Please note: (1) all information contained in a submission under the Resource Management Act 19'91 tnctudmg nan-.es ana
addresses for service, becomes public information.
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From:

To:
Cc:
Subject:
Date:
Attachments:

Ahsta1r Humohrev
~1ailroom Mailbox
Demse Tully
Variation 5 Submission to Land and Water Plan
Friday, 11 March 2016 4:15:20 p.m.
004 P(5 Submission For m !CDHB Qdf

Dear Ecan,
Attached is the Canterbury District Health Board subm ission to variation 5 of the Ca nterbury Land and Water Regiona l
Plan .
Regards,
Dr. Alistair R.G. Humphrey MPH FAFPHM FRACGP
Medical Officer of Health (Canterbury)
PO Box 1475
Christchurch
DDI: +643 378 6747
Mob: +6427 275 1377
Fax: +643 379 6488

********************************************************************************************
Check out our web site: http://www.cdhb.health.nz
This email and attachments have been scmmed for content and viruses and is believed to be clean This email or
attachments may contain confidential or legally privileged information intended for the sole use of the
addressee(s). Any use, redistribution, disclosure, or reproduction of this message, except as intended, is
prohibited. If you received this email in error, please notify the sender and remove all copies of the message,
including any attachments. Any views or opinions expressed in thi s email (unless otherwise stated) may not
represent those of Canterbury District Health Board

********************************************************************************************

FOR OFFICE USE ONLY
~ Environment
-1ii;r Canterbury

Regional Council

Kaunlhera Talao hi Waltaha

Submission on Proposed Plan
Change 5 to the Canterbury Land
and Water Regional Plan

Submitter ID:
File No:

Form 5: Submissions on a Publicly Notified Proposed Policy Statement or Regional Plan under Clause 6
of Schedule 1 of the Resource Management Act 1991

Return your signed submission by 5.00pm Friday 11 March 2016 to:
Freepost 1201 Plan Change 5 to LWRP
Environment Canterbury
P 0 Box 345
Christchurch 8140

Full Name: _Dr Alistair Humphrey_ _ _ _ _ _ _ _ _ _ _ __
Organisation*: Canterbury District Health Board

Phone (Hm): - - - - - - - Phone (Wk): 03 3641777

*the organisation that this submission is made on behalf of

Postal Address: PO Box 1475 Christchurch 8140

Phone (Cell): 0272751377
Postcode~:_,8"-J1c:!4:><0_ _ _ _ __

Email: Alistair.Humphrey@cdhb.health.nz

Fax:

Contact name and postal address for service of person making submission

(if different from above):

Kejth T!Jrner and A!izon Paterson CpH pO Bpx 1475 Cbrjstchprch 8140

Trade Competjtjon

Pursuant to Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade
competition through the submission may make a submission only if directly affected by an effect of the proposed
policy statement or plan that:
a) adversely affects the environment; and
b) does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:

0

0

I could not gain an advantage in trade competition through this submission; or
I could gain an advantage in trade competition through this submission.
If you have ticked this box please select one of the following:
0 I am directly affected by an effect of the subject matter of the submission

0
Signature:

I

H
'

r~.~ff~red by an effect of the subject matter of the submission
·~-

Date: J1lh'-'M"'a"-'r-"c!!h_,2,0C!.1-"6_ _ _ _ __

(Signature of person making ~or f:rson

a~thoris~ to sign on behalf of person making the submission)

~

Please note:
(1) all information contained in a submission under the Resource Manaaement Act 1991, including names and addresses for service, becomes public information.

D
D

I do not wish to be heard in support of my submission; or
I do wish to be heard in support of my submission; and if so,
I would be prepared to consider presenting your submission in a joint case with others making a
similar submission at anv hearino

0

(1) The specific provisions of the
Proposed Plan that my
submission relates to are:

(2) My submission is that: (include whether you support or oppose the specific
provisions or wish to have them amended and the reasons for your views.)

Section &
Page Number

Oppose/support
(in part or full)

Pt 1 Nutrient
management

Sub-section/
Point
bb

Oppose in part

Reasons
Plan states, "farming activities with the potential for

{3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each
provision. The more specific you can be the easier
it will be for the Council to understand your
concerns.)
!Add: expand 'significant' in this context.

more significant nutrient losses, managing their nitrogen
~ection 4.36

loss in accordance with the Good Management Practice
Loss Rates and being subject to a resource consent

Page 4-3

Pt 2 Nutrient
management

process". The term 'significant' is subjective and is open
c

Oppose in part

o a rang_e of interpretations.
Plan states, "encouraging industry and irrigation scheme Delete: 'encouraging' and replace with 'requiring'.
based initiative ... .. "The term 'encourage' is inadequate
and lacks strength.

j:>ection 4.36
Pt 3 Nutrient
management

a

Oppose in part

Delete: 'avoiding' and replace with ' not granting'.

./
/

Retain : Section 4.38AB.

./

onsent that will allow the nitrogen losses from a farming

~ection 4.37

~cti vity

~nd

,
Pt 4 Nutrient
management

Plan states, "avoiding the granting of any resource

lAB

Support

to exceed ...... " The term 'avoiding' is inadequate

lacks strength.

Plan states "When considering any application for
resource consent for the use of land for a farming

~ection 4.38

../

activity, the consent authority must not disregard any
adverse effect of the proposed activity on water qua lity

Page 4-4

pn the basis that this Plan permits an activity with that
effect" . The reference to water quality is an appropriate
onsideration .

Pt 5 Nutrient
management
~ection

4.39

Oppose in part

Plan states, " ... to allow the following discharges,

Delete : 'minimize' and replaced with 'effectively

provided the design and management of the discharge

mitigate impacts on t he receiving water body' .

reatment system minimizes the discharge of nutrients
.... ". lt is unclear the extent of mitigation required by the

Page 4-5

f.vord 'minimize' which could in fact, put water bodies at
risk of nutrient enrichment.

Pt 6 Nutrient
management

b

Oppose in part

Plan states, " .. applying to any nutrient budget that form s Add: qualification of this statement to reflect that a
part of an application for resource consent a level of
~crutiny

:.ection 4.41A

person of higher qualification will get less scrutiny.

/

that is proportiona l to the qualifications,

/

experience and performance of t he person who
Page 4-6

prepared the budget". it is unclear as to whether there is
a higher or lower level of scrutiny if the person is not well
qualified.

Pt 7 Within t he (Red)
Nutrient Allocation
!zone- controlled
activity

6

Support in part

matters.... Methods to avoid or mitigate adverse effects

measures should be implemented .

sources of drinking water" . Trigger levels for mitigation

5.448 {Also
5.5486, 5.57C6,

should be set at a point that limits adverse effects on
drinking water before they impact on public health.

Page S-4

3

Support in part

Plan states, "The exercise of discretion is restricted to the f.\dd: " ... and how these will be avoided and
allowing matters ... the actual or potential adverse

mitigated" .

effect s of the activity on surface and ground water
qua lity and sources of drinking water". The consideration

~ection

5.4SA {Also
S.SOA3, S.SSA3,
5.58A3)

of how these will be avoided or mitigated should be

f.\dd : Section specifying at what level mitigation
measures shou ld be implemented.

included in the matters for exerci sing discretion.

Page 5-6
Pt 9
Definitions Part 8

2

Oppose in part

There is no requirement to include information regarding ~dd : New section requiring identification of
he location of unprotected aquifers, direction of
~roundwate r

Page 6-4

./

)

of the activity on surface and groundwater quality and

~e ction

Pt 8 Within the (Red)
Nutrient Allocation
ilone - restricted
~iscretionary activity

Plan states, "The CRC reserves control over the fo llowing Add : Section specifying at what level mitigation

flow and drinki ng water sources located

fA'ithin proximity to the farm operation . As drinking
fNater can be adversely affected by farming activities
hese are essential factors which should be considered as
part of t he assessment.

unprotected aquifers, direction of groundwater flow,
and drinking water sources to be indicat ed on maps
or aerial photograph accompanying the farm plan.

./

v

Pt 10 Definitions

3

~upport

Plan states, "To manage wetlands, riparian areas and

Retain: reference to microbial pathogens

::.urface waterbodies to avoid damage to the bed and

Management Area:
Waterbody
Management
Objective

margins of a water body, and to avoid the direct input of

/

/

nutrients, sediment and microbial pathogens". The
inclusion of microbial pathogens in this list is supported

Page 6-6

as they significantly contribute to the risk to public

Pt 11 Definitions

Support in part

health.
Both sections refer to 'risk' in the context of health. As

!Add: Section specifying at what trigger level

Management Areas:
Waterbody and
Point Source

per point 11 above, adverse effects on public health

mitigation measures should be implemented. For

::. hould be mitigated before a trigger level is reached.

examples, half the maximum acceptable values for

~uidance is also required regarding at what level

nitrate.

Page 6-6

mitigation measures should be implemented.

Pt 12

3

Support

Section 15 A South
Coastal Canterbury
sub region

~he required use of Farm Environment Plans (FEPS) to

Retain: the requirement that FEPs and GMPs are

help reduce nutrient and sediment loss, along with the
use of Good Management Practice (GMP) requirements
or all discharges.

used as stated in Section 15A of the draft plan.
Retain: main key actions identified by the Lower
Waitaki Zone Committee as listed on page 3-3.

Page 3-3
Pt 13

3

~he protection level of 90% for nitrate toxicity in streams Retain: the aim as stated in 15A to maintain a
is welcomed, this being in line with the 'Chronic- highly minimal protection level of 90% for nitrate toxicity in
disturbed system' value in Table 5.1 of ECan's Report 'A streams.
review of nitrate toxicity to freshwater species' 1.

~upport

Section 15 A South
Coastal Canterbury
sub region

Page 3-3

Pt 14
Section 15 A South
Coastal Canterbury
sub region

1

~upports

15.4

~upport

in part

One of the main goals identified in the plan is to increase Add: a staged approach with sufficient monitoring to
ensure stream nutrient levels rema in within those set
he total irrigation area by a further 27,000 hectares.
~hilst this water is to be partly used as an augmentation by the plan.
or Wainono Lagoon it is recognised that this extra
irrigation will also result in increased nutrient discharges
twhich need to be managed effectively and a staged
approach is recommended.
Policies for the Southern Coastal Streams sub-regional

Retain: new policies for the Southern Coastal Streams

hapter which aim to improve w ater quality in this area . sub-regional chapter which aim to improve water

C.W. Hickey and M.L. Martin (2009) A review of nitrate toxicity to freshwater aquatic species, A Report for Environment Canterbury, Hamilton, NIWA.

quality in this area .

/
/

Ptl5

15.4.1

~upport

Coastal Canterbury Area by reducing losses of microbes,
phosphorus and sedi ment through excluding intensively
farmed stock from drains (in addition to the region-wide
stock exclusion provisions) and enabling the Wainono
Restorati o n Project' .

pection 15 A South
oastal Canterbury
ub region
Page 3-5
Pt 16

Policy 15.4.1 states 'Improve water quality in the South

~up port

Retain: Policy 15.4.1

v
v

Policy 15.4.4 requiring FEPs and GMP or better.

Retain: Pol icy 15.4.4

15.4.15, 16 and pupport

Policy 15.4 .15, 16 and 17 illustrates a comm itment to

Retain : Pol icy 15.4.15, 16 and 17

17.

~ater

15.4.4

pection 1S A South
~oastal Canterbury
sub region
Page 3-5
Pt 17
:.ection 15 A South
oastal Canterbury
sub region

quality, giving priority to the protection of mahinga

ka i and cultural areas (a), along with a recognition of the

v

pecurity of community drinking water suppl ies (b),

v

~ainono lagoon and springheads all being targets of the

Page 3-7

p riginal CWMS.
Pt 18

15.4.18

P>Upport

Section 15 A South
oastal Canterbury
sub region
Page 3-7
Pt 19

15.4.30

Support

Section 15 A South
oastal Canterbury
ub region
Page 3-9

/

v

Policy 15.4.30 restrict s the transfer of water permits only Retain : Policy 15.4.30

/

o those to be used for a community water supply.

section 15 A South
oastal Canterbury
sub region
Page 3-9
Pt 20

Resource consent application to modify the course of a
Retain: Policy 15.4.18
shall consider the cumulative effects of the
~ctivity on flows, water quality, riparian and aquatic
habitats. Thi s shows the consideration of t he implication
pn water quality and environment.
~aterway

v
15.4.31

Support

Protection of the availability of water for community
drinking water supplies in the Upper Hook, Upper
1\Naihao and Otaio catchments by refus ing any
application for a permit that would result in a reduction
in the allocation listed in Table 15(f). Continuity of a
drinking water supply is important and should be
protected.

Retain : Policy 15.31.

/
/

Pt 21

15.5.3

Support

Section 15 A South
Coastal Canterbury
sub r egion

Rule 15.5.3 refers to farming activities and that discretion Retain : Rule 15.5.3
be limited in part by the potential effects of land use on

../

~urface

v'

water and groundwater quality and sources of

drinking water. This is a key target of the CWMS.

Page 3-11
Pt 22

15.5.20 and 21 ~upport

Section 1S A South
oastal Canterbury
sub region
Page 3 14-1S

Pt 23

15.5.22

:::.up port

~he setting of conditions around the use of land in the
Retain: Rules 15.5.20 and 21
riparian margin and the disturbance of the bed and banks
of a river for the purposes of planting or removal of
vegetation and any associated discharge of sediment,
he take and use of water for the purposes of removing
ine sediment less than 2mm in diameter and any
onsequential discharge of that water, carried out for the
purposes of the Wainono Restoration Project.
The consideration of these key issues is paramount:
1. Adverse effects on cultural va lues and sites of
importance to Ngai Tahu; and
2. Adverse effects on the availability and quality of
ommunity drinking water supplies; and
3. Adverse effects on fi sh passage; and
4. Adverse effects on areas of significant biodiversity and
habitats of indigenous biodiversity; and
5. The potential benefits of the activity to the community
and the environment; and
6. Adverse effects on structures; and
7. Adverse effects on water quality and ecosystems.

/

v

Rule 15.5.22 which refers to the use of Community Water Retain : Rule 15.5.22
:::.upply Protection Zones to prevent any risk to that

~ecti on

1S A South
oastal Canterbury
sub region

:.upply during habitat restoration works and subseq uent
discharges {other than Wainono).

Page 3 1S-16
Pt 24

~ection 1S A South
oastal Canterbury
sub region
Page 3 16-17

15.5 .24 (2)

:::.up port

Rule 15.5.24 {2) protects Community Water Supplies
during the augmentation of Wainono Lagoon, whilst
acknowledging the benefits to the community and the
environment of the proposed restoration project

Retain: Rule 15.5.24 {2)

/
.../

Pt 2S

section 1S A South
oastal Canterbury
ub region

Page 3 18-19

15.5.30, 31 and Support

Rule 15.5.30, 31 and 32 that amongst other things

32

!>pecifically protects groundwater from saltwater
intrusion and protection via appropriate backflow
prevention measures.
~ontamination of existing groundwater via saltwater

intrusion or other contaminants is impossible or
~xtremely difficult

I expensive to remedy. Groundwater

(especially deep groundwater) is a strategic resource and
15 hould be protected.

Retain : Rules 15.5.30, 31 and 32

Pt 26

Section 15 A South
oastal Canterbury
ub region

Page 3 - 23

lfablelS(a)

Oppose in part

!fable lS(a) includes values for cyanobacteria mat cover
(%) at va lues lower than 50% which are protective of
public health. The value of 20% should be set for rivers
hat are utilised for sources of human drinking water or
are important recreational sites.Table lS (a) "Freshwater
Outcomes for South Coastal Canterbury Area Rivers"
~tates that the Cyanobacteria mat cover(%) is 50% for
both hill fed lower and spring fed plains. The minimum
lcyanobacteria mat coverage is very important for public
health in terms of suitabi lity of a river for contact
recreation. At greater than 50% coverage or f rom 20%
!coverage with mats detaching, a public warning is
required to be issued to notify the public of the potential
risk to health. These risks include an increased likelihood
pf respiratory, irritation and allergy symptoms from
exposure to high abundances of cyanobacterial material.
(New Zealand Guidelines for Cyanobacteria in
Recreational Fresh Waters.2)
~ection 15.4 states that the policies of the sub regional
plan apply in addition to the polices set out in section 4
lof the Land and Water Regional Plan . In policy 4.3 of the
aforementioned plan it states "Surface water bodies are

Add: Revise table lS(a) to include values for
cyanobacteria mat cover at 20% for rivers that are
utilised for sources of human drinking water,
important recreational sites and mahinga kai
gathering sites.

'managed so that toxin producing cyanobacteria do not
!render rivers or lakes unsuitable for recreation or
~uman and animal drinking water. " Effective limits
should be set a level protective of public health and
!Which will lead to better outcomes even if not realised
imm ediately. The aforementioned plan states "Surface

water bodies are managed so that toxin producing
lryanobacteria do not render rivers or lakes unsuitable
lfor recreation or human and animal drinking water."

2

Ministry for the Environment and Ministry of Health. 2009. New Zealand Guidelines for Cyanobacteria in Recreational Fresh Waters - Interim Guidelines. Prepared for the Ministry for the Environment and the Ministry of Health by
SA Wood, DP Hamilton, WJ Paul, KA Safi and WM Williamson. Wellington: Ministry for the Environment.

Pt 27

lfable1S(b)

Oppose in part

::.ection 15 A South
oastal Canterbury
ub region
Page 3 - 24

Add: Revise E. coli levels in table 1S(b) so that they
E. coli levels should not exceed the Microbial
~ssessment Category D value of <550 E.coli per 100ml do not exceed the Microbial Assessment Category
r.vithin the current Suitability for swimming indicator
D value of <550 E.co li per 100ml within the current
update {2013) of the Microbiological Water Qualit~
Suitability for swimming indicator update {2013) of
Guidelines for Marine and Freshwater Recreational
he Microbiological Water Qualit~ Guidelines for
~eas (2003), where food is gathered for consumption
Table 15(b) - Wainono Lagoon - gives a level of E.coli as Marine and Freshwater Recreational Areas (2003),
a human health recreation indicator of 1000 per 100ml where food is gathered for consumption.
by 2030 as set by the National Po licy Statement for
Freshwater Management 2014 (NPS-FM 2014), for
wading and boating. The associated cultural indicator,
in the same table, states: 'Freshwater mahinga kai

species are sufficiently abundant for customary
gathering, water quality is suitable for their safe
harvesting, and they are safe to eat'. There is concern
abo ut the safety of food collected from water bod ies
with thi s level of E. coli present.
People may be entering the water to gather mahinga
kai the implication for their safety is that the water
quality should be such that they can safely do this. The
wo columns cannot be read in isolation as it is very
difficult to see how this could occur if the water body
has a very poor microbial qua lity, when in fact it may
be unsafe to gather from these areas.
Pt 28
~ection 15 A South

oastal Canterbury
ub region
Page 3-27

Table15(e)

~upport

The target level of E.coli which is set at <1 CFU/100ml, Retain: The target level of E.coli in Table 15(e) and
any other contaminants.
pS per the New Zealand Drin king Water Standards,
urther that 'any other contaminant' is set at <50%
MAV within the Standards.

/

v

Pt 29

Table lS(e)

Oppose in part

Table lS{e) lists the limits for groundwater in the South
Coasta l Canterbury Groundwater area for the
ontaminant Nitrate-nitrogen. The annual S year median
oncentration has a target of 8.2mg/L nitrate nitrogen .
jfhe drinking water target in the Canterbury Water
Management Strategy is to have average annual nitrate
levels in all ground water wells in Canterbury below SO%
pf the Maximum Acceptable Value for drinking water by
2040. This may not be achievable in the short term and
but is appropriate for an interim target. Footnote {e)
states however that with an increase in the 'nitrogen
!flexibility Cap' to 15kg/ha/yr {from Footnote {f)) thi s
arget will not be achieved all of the time everywhere in
he South Coastal Canterbury Area . This should be
amended to include a longer term target of 5.6mg/L
nitrate nitrogen in all groundwater wells used for
drinking by 2040, in line with the Canterbury Water
Management Strategy targets or a negotiated time
ollowing this date.

!Add: Amends table lS(e) to include a longer term
arget of 5.6mg/L nitrate nitrogen annual average
concentration in line with the drinking water target
lfor 2040 or a negotiated time soon after, in
relation to ground water wells used for drinking, in
Canterbury.

~up port

Policy to have regard to mahinga kai values ...... when

Retain : Section 158.4.3

~ection 15 A South
oastal Canterbury
sub region
Page 3-27

Pt 30

~on sidering

::.ectionlSB.

applications for resource consent to use land

lfor a farming activity.

/
../

4.3
Page 4-7
Pt 31

Overall, a, b.

Support

Requirement for Farm Management Plans to be included Retain: Section 158.4.11

Sect ion 15B.

in any resource consent to use land as a farming activity.

4 .11

Requirement to describe specific activities that will be

::.ection 158.4.16

Support

Policy to restrict farming activity consents {and nutrient
discharges) to a maximum of 15 years, and the condition
enabling a review in response to any exceedance of limits

Page 4-9

..;

undertaken to implement Good Management Practices.

Page 4-8
Pt 32

/

~et

in the Variation.

Retain: Section S.15B.16

Pt 33
~ection

Table 15B{a)

Oppose

158.6

Table 158 (a) states that the Cyanobacteria mat cover is

~dd: includes values for cyanobacteria mat cover at

20% for alpine and hill-fed and spring-fed upland rivers,

~a l ues

below 50% in Table 158 (a) .

but 50% for all other river types. At up to 50% coverage

Freshwater
putcom es

v

here is a potential risk to public health. Also

.../

yanobacteria in the waterbody restricts the gathering of
mahinga kai.
Pt 34
~ection

!Table 15B(a)

Support

!Table 158 (a) states that the E. coli levels for human
recreational use should be set at <540/lOOml. These

1SB.6

Retain: Table 15B(a) retains the recommended values
or E.coli

~alues are required to be below SSOE.coli/lOOml to meet
Page 4-37

he Microbiological Water Quality Guidelines fo r Marine

~

and Freshwater Recreational Areas {2003)
Pt 35

!The protection level of 90% for nitrate toxicity as

General

advocated in Variation 3 has not been identified. This

ensure stream nutrient levels remain within those set

I

twould be in line with the "Chronic-highly disturbed

by the plan and tha 90% is the minimum achieved.'

1-

~ystem"

Add: a staged approach with sufficient monitoring to

value in ECAN's Report " A Review of Nitrate

!Toxicity To Freshwater Species." (Table 5.1)
Pt 36

!There is no policy that can be seen which aims to

Add: A policy to maintain ground water quality and

maintain groundwater quality {whether deep or shallow) quantity.

General

and/or quantity.
Pt 37

[rh ere is no general recognition of the protection of

Schedule 7 , SS
Page 5-1

Mahinga kai

Support

Objectives to protect mahinga kai values

/

v

arget of the original CWMS.
Pt 38

/
I

Add: A specific statement around the protection of

ommunity drinking water supplies, this being a primary community water supplies.

General

~
J(

Retain: Schedule 7 Section 8

j

..;

Pt 39

General

The word 'avoiding' is used frequently ( eg S15 B.4.8,

Add: Replace 'avoiding' with stronger terminology eg
S15 B.4.19 a ) in this plan, and does not have the strength 'preventing' across all policies.
of a word such as prevent . A stronger word would
show commitment to the future protection of
groundwater, mahinga kai, and all community water
supplies.

4
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SUBMISSION ON PUBLICLY NOTIFIED PROPOSAL FOR POLICY STATEMENT OR
PLAN, CHANGE OR VARIATION
Clause 6 of Schedule 1, Resource Management Act 1991

To

Canterbury Regional Council

Name of subm itter : Dairy Holdings Lim ited (DHL)
1

This is a submission on :
•

proposed Plan Change 5 (PCS) to the Canterbury Land and Water Regional
Plan (LWRP).

2

Its submissions and sought relief are split between its general submissions
(including the background to DHL) in Annexure 1 and its specific submissions in
Annexure 2.

3

DHL wishes to be heard in support of the su bmission.

4

If others make a similar submission, DHL will consider presenting a joint case with
them at a hearing

Signed for and on behalf of Dairy Holdings Limited by its solicitors and authorised agents
Chapman Tripp

Ben Williams
Partner

Address for service of submitter:
Dairy Holdings Limited

cl- Ben Williams
Chapman Tripp
PO Box 2510
Christchurch 8041
Email address: ben .w il'liams@chapmantripp.com
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Annexure 1
Background to DHL

1

DHL is a New Zealand registered company with 100% of its farming assets in the
South Island of New Zealand. It is the largest closely-held dairy farming business in
the country.

2

DHL is currently operating 58 dairy units on ~13,797 effective hectares, milking
46,000 cows to produce around 16.26 million kilograms of milk solids (for the
2014/15 season). DHL farms employ approximately 340 people in its operations.

3

In addition, DHL owns or leases:
3.1

4 large scale special purpose heifer grazing blocks covering a total area of
~1,361 hectares that rear and grow out around 7,500 heifer claves and 8,000
in-calf heifers each year;

3.2

14 grazing and dry stock blocks covering
carryover cows and winter grazing; and

3.3

1 bull unit (a farm with an area of 271ha) that supplies 1,200 service bulls to
the dairy farms.

~3,703

hectares that are utilised for

4

DHL's farms are principally located in the Canterbury, Springs Junction (West
Coast), Waitaki, and South Otago/Southland regions.

5

The general 'DHL farm system' is based on research conducted through Ruakura and
more recently the Lincoln University Dairy Farm that provides the base system for
successful and profitable dairy farming. This system was initially promoted by Dr
Campbell McMeeken and subsequently by Dr Arnold Bryant, continues to be
supported in higher comparable stocking rate systems' by DairyNZ.

6

In this regard, comparable stocking rate is often regarded as a better measure than
cows per hectare as, for example:
6.1

cows are not the same weight (noting that from anN-loss perspective the
industry understanding is that smaller cows produce smaller urine patches
which in turn results in reduced N-losses per hectare);

6.2

not all hectares grow the same amount of feed; and

1

Comparable stocking rate is a measure used within the industry to measure effective stocking rate
relative to the amount of feed cows consume. In this regard 'cows per hectare' is often an inadequate
description of this balance, and can be misleading when comparing farms which vary in the amount of
brought in feed/ha, or have different breeds (e.g. Holstein -Friesian versus Jersey). Comparable stocking
rate, along with other indicators, improves the estimation of the balance between annual feed supply
and feed demand.
Comparative Stocking Rate is calculated as:
Average lwt Ckq/cow) x no. cows/ha

total feed (t DM/ha)

100105511/805808.2

3

6.3

7

imported feed is not directly counted when using cows/hectare but still
influence N-losses.

In this regard, the company is focused on simple, pasture based management
systems. For DHL, this means a relatively low input system that has:
7.1

a reduced reliance on supplementary feed being brought on to farm;

7.2

centralised wintering of non-lactating cows and replacement young stock
raising;

7.3

careful nutrient budgeting and fertiliser applications that are aimed at
producing maximum pasture (with minimum fertiliser being 'lost' in the
system); and

7.4

lower stocking rates (on a per hectare basis) but a higher comparable
stocking rate (in terms of the stocking rate relative to the feed available) than
those which might typically be seen on other farms within the same relevant
area where systems with increased supplementary feeding are adopted.

8

This simple pastoral based farming approach has already enabled a significant
number of the Group's 340 farm staff to progress through the Group's employment
structure to Contract Milking, Lower Order Sharemilking and 50/50 Sharemilking
positions, and subsequently farm ownership.

9

DHL considers that a simple pasture based dairy system is ultimately the best in
terms of recognising the international competitive position of the New Zealand dairy
industry (where seasonal calving has been successfully adopted to closely match
milk production throughout the season with pasture growth). This has resulted in
the New Zealand dairy industry maintaining an international cost advantage and
generally having a higher level of resilience than it otherwise would have to
downturns in dairy sector returns. While the need to achieve acceptable
environmental outcomes is of course accepted, it is important it is done in a way
that does not put New Zealand agriculture's international pastoral advantage at risk.

10

Relevance of Plan Change 5
DHL has extensive farming interests in the Canterbury Region, including:

10.1

the Waimakariri area (where the farms receive water from the Waimakariri
Irrigation Scheme);

10.2 the central Canterbury area (between the Rakaia and Waimakariri Rivers)
where the farms receive water from either irrigation schemes, groundwater,
or individual surface water takes- or, in many instances a combination of
those sources. This area is now controlled by Plan Change 1;
10.3 the mid Canterbury area (between the Rakaia and Waimakariri Rivers). DHL's
farms in this area are similarly irrigated mainly through irrigation schemes or
groundwater (or a combination of the two). Some of this area is now

100105511/805808.2

4

controlled by Plan Change 2 (although that is under appeal at the time of this
submission); and
10.4 the wider South Canterbury area. Three of these properties are located within
the Plan Change 3 area and receive water from the Morven Glenavy Irrigation
Scheme (although the properties also have their own groundwater or surface
water takes). DHL also has one property within the lower Waitaki catchment
and one property near McKinnons Creek (South side of the Rangitata River).
11

As set out above, the existing DHL farm system is low-input system that is focused
on maximising pasture growth. From a nutrient loss perspective much of what DHL
already does aligns with the 'good management practices' being formalised through
Plan Change 5.

12

DHL remains very concerned that Plan Change 5 may require (through the Schedule
28 and Farm Portal framework) significant further reductions in order to achieve
Good Management Practice Loss Rates. On the current economic conditions
affecting the dairy industry in particular, any good management practices that
require capital expenditure are a likely to be very difficult to meet in the timeframes
set out.

13

Overall DHL has the following general submissions in respect of Plan Change 5:
13.1

13.2

the intent of Schedule 28 and the use of a Farm Portal as a nutrient
management tool is generally supported. DHL however remains concerned
that the proxys/inputs that underpin the Farm Portal are ether in accurate or
inappropriate in the case of at least some individual farming activities and
operations. In particular, based on preliminary work undertaken by others in
the primary sector at the time this submission was prepared it appears there
are significant concerns over the accuracy and appropriateness of the proxys
relating to irrigation (and soils) and fertiliser inputs.
•

the proxy's (and any other errors in the wider Schedule 28/Farm Portal
framework need to be corrected);

•

a mechanism needs to be included in Plan Change 5 requiring the Council
to review and if necessary update (by way of plan change in the case of
material amends)

•

there is a need for an alternative consenting pathway for those that
consider the Farm Portal is not reflective/accurate in respect of their
farming activity - emphasising that the provision of an alternative
consenting pathway should not be seen as reason for leaving any errors in
the proxy's (and any others in the wider Schedule 28/Farm Portal
framework need to be corrected).

DHL is concerned with the absence of express provisions addressing nutrient
user groups from Part A (noting their presence in Part B). DHL already has a
nutrient user group in the Selwyn Waihora Zone (CRC143288), and is likely to
apply for other nutrient user groups in other parts of Canterbury. The Selwyn
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Waihora group include properties that are both inside and outside of irrigation
schemes, and properties that have multiple other surface water and
groundwater sources. The nutrient management group has been a critical
factor in allowing DHL to manage nutrient losses at a group level. This will
also allow, for example, wintering on dryland to be supported through the
nutrient user group so that the full effects of DHL's N-loss footprint can be
managed in an integrated manner.
•

13.3

DHL is seeking that provision be made for nutrient user groups (by way of
a definition, rule and policy) in the Part A provisions.

it needs to made clearer that consents that are granted but still not
implemented form part of the 'environment' (including the renewal or
replacement of those consents). This is especially relevant for irrigation
consents which will typically cause some increase in nutrient losses.
•

Make express provision for granted but yet to be implemented resource
consents -and in the case of irrigation consents their permissible nutrient
loss should be based on the proposed irrigated landuse assuming
irrigation is occurring (and not what they might have been doing through
the nitrogen baseline period).

13.4 the inter-relationship between the Plan Change 5 provisions and existing and
future consents held by irrigation schemes is not clear. It appears that
irrigation scheme consents will continue to be determined through Rules 5.60
to 5.62 (and any sub-regional chapters).
•

14

It needs to be made clearer that the policies in Plan Change 5 between
4.37 to 4.38E and the other provisions and rules that relate to individual
farming activities and farm enterprises do not apply to irrigation schemes.

In addition, DHL has significant concerns with the section 32 analysis undertaken.
Given the apparent errors in the proxys/inputs provided to the farm portal it appears
there has been no economic costing of the significant expenditure that in many
cases would be required to meet, for example, potentially very low (and wrong)
Good Management Practice Loss Rates.
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Annexure 2: Specific relief sought

Note : Text from plan change releva nt to sought amends is set out in the Relief Sought. Further amends are shown in red and either as
stril<ethrough or underli ne.
Definitions
#

Page

1

3-1

Reference

Issue/concern

Relief sought

'

" Baseline GMP
Loss Rate"

It is understood that the intention of the definition of " Baseline
GMP Loss Rate" is to bring those properties currently operating
with in their nitrogen baseline into line with "good management
practice" .

Amend the definition of "Baseline GMP Loss Rate":
means the

~

highest annual nitrogen loss rate below the root

zone, as estimated by the Farm Portal, for tRe QJlfarming activitiesy
carried out during the nitrogen baseline period, if operated at good

It relies on an analysis of "for the farming activity carried out
during the nitrogen baseline period" . This appears difficult to
apply where there may have been m ore than one farming
activity carried out during "nitrogen baseline period" - including

Consistent w ith its general submission, DHL considers that th e Baseline

for example in the case of winter grazi ng where the nature of
cropping or stocking on a property may have varied from year to
year.

GMP Loss Rate is not relevant for properties receiving water from an
irrigation scheme (where that property holds resource consent related
to the management of nutri ent losses). The actual relief soug ht is set

ma nagement practice; and where a Baseline GMP loss rate cannot be
generated by the Farm Portal it means t he nitrogen baseline.

out elsewhere in DHL's submission .
Equally different farming activities ca rried out and complying
w ith t he same "nitrogen baseline period" may have different
baseline GMP loss rates. It is also not clear whether t he
"average nitrogen loss rate" is intended to refer to the whole
"nitrogen baseline period" or a relevant yea r within which [each]
"farming activit y" was carried out.
Finally it is noted that in the case of current drvland convertinq
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7

#

Page

Reference

Issue/ concern

Relief sought

to irrigation the Baseline GMP Loss Rate (and the nitrog en
baseline) will have limited re levance to t he ongoing farming
activities t hat might occur on t hat property. This is al so
discussed elsewhere in this submission.
2

3

3-2

3-2

"Good

Th e good management practices (as reflect ed in this definition

Managem ent
Practices"

and Schedule 28) are supported, a lthough it is noted t hat DHL is

"Good
Management
Practice Loss
Rate"

Consistent with its submission in relation to "Baseline GMP Loss
Rate", it is not clear how the Council intends to treat properties
which have undertaken different farming activities with in (for
"Good Management Practice Loss Rate") the most recent four

Retain not ified wording of definition and include rel ied as set out
elsewhere in this submission .

seeking relief elsewher e in this submission t hat wou ld require
the Good Management Practices t o be kept under review and if
necessary a further plan change promulgated at the time any
material change occurr ed.

yea r period - especially those that have converted to irrigation.
In many cases, different farming activities or a combi nation of
farming activities will be undertaken during each 4 yea r peri od.
Each farming activity may have a different good management
practice loss rate.

Amend the definition of "Good Management Pract ice Loss Rate":
means the nitrogen loss rate !;!eiQw the rQQt zQne, as estimated by the
Farm Portal, for:

.
.

the farming activity with the highest annual losses carried out
over the most recent fou r yea r 12eriod, if 012erated at good
management 12ractice: Qr
in the case of a 12r012erty that has converted t o irrigation, the
irrigated land use, if 012erated at good management 12ractice.

And ensure the Farm Portal is used/ st ructured in a m anner that
accommodates a dryland property converting to irrigation. This would
require assumptions around the irrigation system and a farming
activity that was based on irrigated landuse.
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#

Page

4

3-2

Reference

" Nitrogen
baseline"

Issue/concern

Although there has been some m inor amendment to t he
definition to change the timeframes to which it applies, they do
not address with the wider concern held which is t hat the
modelled average loss over the period will becom e the
max imum permitted loss going forward.

Relief sought

Oppose in part
Amend the definition to provide:

a.

the highest annual discharge of nit r ogen below the root zone, as
modelled with OVERSEER®, (where the requ ired data is

To co rrectly reflect natural variability in year-to-year farming

inputted into the model in accordance with OVERSEER® Best

operations, the focus should be losses from the highest year in
the period.

Practice Data Input Standards), or an equivalent model
approved by the Chief Executive of Environment Canterbury,
averaged over a 48 month consecutive aeriod in the years of the
J')eriod of 01 July 2009 -

~

2013 inclusive, and expressed

in kg per hectare per annum , except in relation to Rules 5.46
a nd 5.62, where it is expressed as a total kg per annum from
the identified area of land ; and
Include a new d to cover unimplemented consents:
(d )

in the case of an irrigation scheme, the maximum, as included
in a resource consent:
i)

rate at which nitrogen may be leached from the
properties supplied water by the irrigation scheme or
principal water supplier: or

ii)

concentration of nitrogen in drainage water leached
from the properties supplied water by the scheme or
principal water supplier.
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#

Page

5

3-2

Reference
" Nitrogen loss
calculation"

Issue/ concern
As with the definition of nitrogen baseline, amendments are

Relief sought
Oppose in part.

sought to r eflect the highest annual losses through t he period .
Amend the definition to provide:
means the highest annual discharge of nitrogen below the root zone, as
modelled with OVERSEER®, (where the requi red data is inputted into
the model in accorda nce with OVERSEER® Best Practice Data Input
Standards), or an equivalent model approved by the Chief Executive of
Environment Canterbu ry, averaged over the most recent four year tH,
Jul•t te 30 JuRe period and expressed in kg per hectare per annum. If
OVERSEER® is updated, t he most recent version is to be used.

6

3-2

"Nutrient Use r

To assist in the implementation of nutrient controls, BCI seeks a

Group"

definition of " Nutrient User Group" (along with further provision

Include a definition of " Nutrient User Group":

relating to the implementation of collectives) .

means a grouQ of QrOQerties in multiQie ownershiQ, where the owners of

This wi ll ensure consistency with the Waitaki provisions and

those QroQerties undertake farming activities and OQerate as a collective
for the QUrQoses of nutrient management.

other sub-regional chapters that make reference to nutrient user
groups. A Nutrient User Group s hould be able to occur within
and outside an irrigation scheme.
7

3-3

"Winter grazing "

100105511/805808.2

Reference to supplementary feed within this definition creates
uncertainty and is in circumstances where at least in some cases

Means the grazing of cattle within the geriod of 1 May to 30
Segtember, where the cattle are contained for break-feeding of in -situ

supplementary feed ca n be provided without causing high
nitrogen or phosphorous losses.

forage brassica and root vegetable crags eF su(;!(;!lemeAt:a!:'t Fees t:l=lat:
Ail~ !;!~eA

13Feu§l=lt: eAt:!:!

~~=~~ (;!FS!'!eft:~
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Policies
#

Page

8

4-2

Reference

4.11

Issue/concern

Relief sought

Limiting the duration of resource consents is potentially
problematic, especial ly in the case of irrigation infrastructure

Delete 4.11

where t he level of investm ent is such that finance will be difficult
to obtain if consent durations are short with no certa inty that

Or (contr ary to DHL's primary submission), if 4.11 is retained it should
be amended to read

consent will be renewed .
AckRewlee!:JiR!:J tl'le pi•retal rele ef !:Jeee ffiaRa!:JeffieRt practices iR tl'le

In addition, the revised policy refers to the Council's Progressive
Implementation Programme . On the basis of the section 32
report it appears that this is a reference to the publicly notified
programme relating to the implementation of the NPSFM.
Although DHL does not necessarily take issue with the correct
implementation of the National Policy Statement for Freshwater
Management, it is unclear from reading the policy as to exactly
that is envisaged and how it might be applied .

s~:~staiRal:lle

ffiaRa!:jeffieRt ef tl'le Re!:JieR's water l:leeies, !:Jeee

ffiaRa!:JeffieRt practice will ee ceeifiee aRe

iRtree~:~ce e

iRte tl'lis PlaR l:l'l'

wa.,. ef a plaR cl'laR!:Je eR er eefere 30 Octel:ler 2016. The setting and
attainment of catchment specific water quality and quantity outcomes
and limits is ena bled through liR'litiRa tRe Ell:lratieR ef aRy rese1:1rce
ceRseRt eraRtee l:lREler tl1e reqieR wise r1:1les iR tl'lis PlaR te a eeriee Rat
eJEceeeiRa fi¥e years east tl1e e>Eeectee RetificatieR Elate (as set e1:1t iR
tRe

Ce~:~Rci l 's

Prearessi•te !R'leleR'leRtatieR Prearaffiffie) ef aRy ensuring

that any consent granted under the region wide rules in this Plan

Th is includes for example the Selwyn Waihora, Hinds Plains and

includes appropriate review conditions to assist in meeting any

South Canterbury Areas that have all been through a plan
change pr ocess (so to varying extents in line with the NPSFM )
but further plan changes may be required in the future to bring
the relevant area full in line with the NPSFM. It is unclear
whether 4 . 11 will apply as consents in those areas are not
" granted under the region wide rules in this Plan".

catch ment specific water quality and quantity outcomes introduced by

There is no reason why effective review conditions within any
consents g ranted prior to the notification of any further plan
change cannot serve a similar function - whi le ensuring that
co nsent holders have the certainty of holding consent. This is
especially so in relation to existing green/blue and orange zones
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way of future plan change plaR cRaRqe tl1at will iRtre81:1ce water
er water a ~:~ aRtity previsieRs into Sections 6

15 of this Plan.

q~:~ality
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#

Page

Reference

Issue/ concern

Relief sought

where water quality outcomes are being m et.
9

4-2

4.36

This policy refers to water quality outcomes being met through

Oppose

the implementation of "good practice". This is not defined
although it is anticipated that the intended reference is to "Good

Amend 4.36(a) to refer to " ... good managem ent practices"

Management Practices".

10

4-3

4-4

4.37
4.38
4.38AA
4.38A
4.38B
4.38C
4.380

In the case of irrigation schemes, these are consented and form
part of the existing environment (noting the existing
environment is relevant for the determination of plan changes as
set out in Shotover Park Ltd v Queenstown Lakes District
Counci/2 ) .

If not yet fully implemented then it appears there will be issues
with undertaking further development as it will exceed the
Baseline GMP Loss Rate on the individual properties within the
Scheme. It is currently not clear around the extent to which
the Policies identified are intended to apply to irrigation schemes
although it appears they are only intended to apply to individual
properties.
In such circumstances the Baseline GMP Loss rate (if it is to
apply at all) should be determ ined on the basis of the proposed
irrigated land use (as set out in the relevant resource
consent(s)) based on irrigation occurring.

Shotover Park Ltd v Queenstown Lakes District Council [2013] NZHC 1712.

100105511/805808.2

Include an explanatory note advising that Policies 4.36 to 4.38E are not
to apply to Irrigation Schemes:
Policies 4.37 to 4.38E only apply to individual farming activities and
farming enterprises. Irrigation Scheme nutrient losses are to be
managed through policies 4.40 to 4.410.

/

/
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#

Page

11

4-4

Reference

4.38AA

Issue/concern

Green and light blue nutrient allocation zones are currently
m eeting their water quality limits. The proposal under Policy
4.38AA(a) to restrict increases in nitrogen loss from farming

Relief sought

Amend Policy 4.38AA(a) to (c) to read :
4.38AA Freshwater quality is maintained within the Green and Light Blue

activities to no more than a tota l of Skg/ha/yr will prevent some
intensification (especially if irrigation is proposed).

Nutrient Allocation Zones by:
(a)

limiting the discharge of nitrogen for new irrigation to a Baseline

This appears unnecessarily restrictive and could see legitimate
intensification proposals that do not cause adverse effects on the
environment (and which are consistent with the National Policy
Statement for Freshwater Management 2014 and Part 11 of

restri etiAa iAereases iA AitreaeA less frem farmiAEl aeti•tities t e

the Act) as being unable to proceed.

Re mere tllaA a t etal ef Sl<g/llalvr aeeve tile BaseliAe

GMP Loss Rate determined through the Farm Portal assuming
spray irrigation and the proposed irrigated land use.

G~4P

Less

Rate: aAd

Policy 4.38AA(c) is also unclear in its application. By definition
green and light blue nutrient allocation zones are currently
meeting water quality limits with some 'headroom' being
potentially available to accommodate future intensification. If
"maintained" is read narrowly then there is uncertainty around
the extent to which any headroom can be taken up.

(b)

including on any resource consent granted for the use of land
for a farming activitv. conditions that:

(i)

limit the nitrogen loss calculation for the farming activity
to a rate not exceeding :
a.

in the case of new irrigation. a Good
Management Pract ice Loss Rat e based on t he
proposed irrigated land use and spray irrigation
with an with an efficiency of 80%: and

b.

in all other cases. a total of Skq/ha/yr above
the Baseline GMP Loss Rate: and

(ii)

r eauire farmiAa aetivities te eeerate at er l;lelew tile
Geed

~4aAagemeAt

Praeti ee Less Rate, iA aAy
r::..
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#

Page

Reference

Issue/ concern

Relief sought

f€1Cdl

l:ess

Ra~e

G~1P

l:ess Rate: aAd

is less

~tlaA

5IE!JftlafyF alleYe

~tie

BaseliAe

not granting an~ resource consent to exceed the Baseline GMP
Loss Rate unless the a12121ication for resource consent
demonstrates that water g u alit~ will be maiAtaiAedmanaged
within environmental limits: and

...

12

4- 4

4 .38AB

Application of the permitted baseline is orthodox in respect of
r esource co nsent applications and anticipated by the Act. It is
accepted that in the context of sections 950(2) and 104(2)
regard to the permitted baseline is discretionary, but that
discretion will typica lly be exercised in favour of application of
the permitted baseline provided it is ' non-fanciful' and useful in
terms of infor ming decision making . There is considerably
caselaw sur rounding the permitted baseline th at assists in
inform ing the exercise of that discretion.
By r emoving the permitted baseline (and havi ng regard t o the
fact that a number of other policies and rules that, for example,
anticipate water quality being " maintained"), Policy 4 .38AB
effectively undermines the wider suite of policies that do
anticipate resource consent applications being made.
I n particular, an activity that might require resource co nsent in
circumstances where the 'effects' might be less than minor or

100105511/805808. 2

Delete Policy 4.38AB.

0

14

#

Page

Reference

Issue/ concern

Relief sought

even result in an improvement (as against an existing permitted
activity) might be problematic if the starting point is to assume
that the permitted activity does not exist in the first place.
It is also emphasised (in accordance with Rodney District Council
v Eyres Eco-Park Limited (CIV 2005-485-33, High Court, 13
March 2006 , para [105])) that the permitted baseline is not
intended to include activities being carried out in reliance of any
existing use rights (which in this context would include existing
resource consents or authorisations). Removal of the permitted
ba seli ne accordingly serves little utility in the case of any
existing activity being carried at the moment.
Th ere appears to be no reason for departing from the orthodox
position.
13

4 -4

4.38A

Po li c~ 4.38A does not include an~ ex~ress ~rovision for activities
that are consented but not ~et im~lemented (as at 13 Februa et
2016). This is es~eciall~ relevant for an ~ farm enter~rise
conse nt or irrigation scheme consent where the re might be
considerable ' headrQQm ' included in the con::tent to
accommodate the fu ll im~ lementation of t he farm e nte r~rise or
irrigation scheme. It could however also a~~~~ to individual
farm ing o~erations - es~ecia ll ~ where the~ ma~ have obtained

consent

~rior

to 13 Februaet 2016 but are

~e t

to

fu ll ~ im~lement

ib.

o~~ose

Amend Polic~ 4.38A to read :
4 .38A

Within the Reg, Orange , GFeeA eF l::i~ll ~ Bl l:je Nutrient AIIQC!!tiQn
Zones, only consider the granting of an
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for resource

consent to exceed the nitrogen baseline where:
(a)

t he

a~ ~l ican t

holds a resource consent authorising an

exceedance of the nitrQgen Q!!Seline that was granted
~rior

In green and light blue zones greater fl exi bilit~ should be
afforded to increases over the nitroaen baseline. Thev should

a~~lication

t o 13 Februa!Y 2016 (includ ing a ny renewal or

re ~la ceme nt

of that resource consent after 13 Feb rua!Y

0
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#

Page

Reference

Issue/ concern

Relief sought

not be included in Policy 4.38A.

2016); or

(b}fa.t- the:
(i}

nitrogen basel in~ h!;!~ been lawfully exceed~d
Qrior to 13 February 2016 and the aQQiication
contains evidence that the exceedance was
lawful; and

~(ii}

the nitrogen loss calculation remains below the
lesser of the Good Management Practice Loss
Rate or the nitrogen loss calculation that
occurred in the four years Qrior to 13 Februa[Y
2016.

14

4 -5

4.38C
4.380
New
(a djunct to th e

DHL has concerns with the extent to w hich Ba seline GMP Loss
rates will be achievable (including but not limited to the extent
to which the Farm Portal is abl e to accurately and correct ly
ca lcu late an appropriate Baseline GMP Loss rate).

In order to ensure scope within this submission, the policies should be
amended to ensure that the Baseline GMP Loss rat e only need to be
complied with by 30 June 2030 (emphasisin g t hat th is relief is only
being sought in circumstances where the extent to which compliance
w ith the notified policy is possible is currently unknow n - it might well

above)
In addition to that:

be that a different date either before or after 30 June 2030 is
appropriate).

•

30 June 2020 may not be achieva bl e for som e farming
operations without significant social and economic
r epercussions (especia lly t hose that are required to make
significant reductions in order to rea ch t heir rel evant
Ba seline GMP Loss rate). Given the inability of submitters
to 'ground truth ' the Farm Portal as part of the submission
process it unclear on exactly the extent to which such

100105511/ 805808. 2

In addition a further policy is sought and Policy 4.38C and 4.38D
should be amended to provide :
4 .38C

Where !:! QQiicy Qr a condition in a rule reguires comQiiance with
a Baseline GMP Loss rate, comQilance wit h that loss rate shall,
exceot as orovided bv Policv 4 .33CC not be reouired orior to 30
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#

Page

Reference

Issue/concern

Relief sought

I

reductions will be required and achievable; and
•

In terms of the Farm Portal itself, if it does become furth er

June 2020.
4.38D

apparent that there are errors in the assumptions and

Where a policy or rule requires a farming activity to be
managed in accordance with the Good Management Practice

modelling framework then there needs to be ability to seek
resource consent to effectively remove the requirement to
comply with an incorrect or misrepresentative Baseline
GMP Loss rate.

Loss Rate. compliance with that loss rate shall not be required
prior to:
(a)

1 July 20167 for any land where part of the property is
located within the Lake Zone:

(b)

1 January 201-78 for any land where part of the property
is located within the Orange Nutrient Allocation Zone:

(c)

1 July 201+8 for any land where part of the property is
located within the Red Nutrient Allocation Zone:

(d)

1 January 20189 for any land where part of the property
is located within the Green or Light Blue Nutrient
Allocation Zone,

except where it can be demonstrated by the applicant that:
(e)

the Farm Portal does not provide accurate or
appropriate Good Management Practice Loss Rate
for the farming activity undertaken: and

(d)

good management practices and the matters set out in
Schedule 28 are being achieved .

100105511/805808.2
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Page

Reference

Issue/ concern

Relief sought

The new Policy 4 .33CC would provide:
4 .33CC To enable resource consent t o be obtained for a farming activit)l
with a nitrogen loss that is greater than its Baseline GMP Loss
Rate or Good Managem ent Practice Loss Rate,
a~~l icant

(a)

~rovi ded

that the

demonstrates:

t he nitrogen loss does not exceed t he nitrogen baseline;
Q[

(b)

t hat t he nitrogen loss was authorised b)l a resource
consent that was granted

~ ri o r

(including an11 renewal or

re ~la cem ent

t o 13 Februar:y 2016
of that resource

consent after 13 Februar:y 2016).
and:
(c)

the Farm Portal does not

~rovide

accurate or realistic

Baseline GMP Loss rates for the farming activit)l
undertaken; and
(d)

g ood management

~ract ices

and the matters set out in

Schedule 28 are being achieved.

The new rule is d iscussed below.
15

4-5

4.380

As with the submission on Policy 4 .38C, it is very unclea r around
the extent to which t he Farm Portal is able to provide accurate

Oppose
Push out the dates set out in Policy 4.38 0 by one year and amend as

100105511/ 805808.2

18

#

Page

Reference

Issue/ concern

(and achievable) Good Management Practice Loss rates.
The timeframes set out in Policy 4.380 and, in the case of the
dairy sector in particu lar, co incide with the worst economic
condit ions in a large number of years. Any Good Management
Practices that require capita l expenditure are a likely to be very
difficu lt to meet in the timeframes set out.

Relief sought

follows:
4.380

Where a oolicy or rule requires a farming activity to be
managed in accordance with the Good Ma nagement Practice
Loss Rate, compliance with that loss rate shal l not be required
prior to:
(a)

1 July 20167 for any land where part of the property is
located within the Lake Zone :

(b)

1 Januarv 20178 for any land where part of the property
is located within the Orange Nutrient All ocation Zone;

(c)

1 July 20178 for any land where part of the property is
located within the Red Nutrient Allocation Zone;

(d)

1 January 20189 for any land where part of the property
is located within the Green or Light Blue Nutrient
Allocation Zone.

except where it can be demonstrated by the applicant that:
(e)

the Farm Portal does not provide accurate or
appropriate Good Management Practice Loss Rate
for the farming activity undertaken; and

(fl

good management practices and the matters set out in
Schedule 28 are being achieved.
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16

4-6

17

4-5

Reference

4.41B

New

Issue/ concern

Relief sought

There is an error in the numbering of Policy 4.41B -what is

Oppose in part

currently (f) should be ( e)(i) - which will in turn mean that (f)(i)
becomes (e)(ii) and (f)(ii) will become (e)(iii).

Correct typographical errors as set out in the

To assist in the implementation of nutrient controls, DHL seeks a

Include a new policy (consistent with Policy 156.4.17 of the proposed

definition of "N utrient User Group" along with further provision

Waitaki provisions):

Issue/concern column.

relating to the implementation of collectives .
Collectives

This wi ll ensure consistency with the Waitaki provisions and
other sub-reg ional chapters that make reference to nutrient user
groups. A Nutrient User Group should be able to occur within

15B.4.17 AQQii!;;ii!tiQn:;; for a resource cQn:;!!i:nt tQ !i:Stablish a Nutri!::nt
Grou(l shall describe:

!.! ~!i: r

-/

/

and outside an irrigation scheme .
(a)

the (lrocedures and methods for recording nitrogen
losses from (lro(lerties within the Nutrient User Grou(l;
and

(b)

the methods for redistributing nitrogen losses when a
(lro(lerty joins or leaves a Nutrient User Grouo; and

(c)

the annual re(lorti ng reguirements; and

(d)

how com(lliance with the actions set out in each Farm
Environment Plan will be achieved.
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4-6

4.41C

Consistent with the concerns set out elsewhere in this
submission, there is little provision made for consented but yet

Oppose in part

to be fu lly implemented resource consents.

Amend Policy 4 .41C to provide:

This is especially relevant for any irrigation scheme consent or

100105511/ 805808.2

4.41C

~ManaQe

/

water Quality in OranQe Green and LiQht Blue

./
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#

Page

Reference

Issue/concern

Relief sought

farm enterprise consent where there might be considerable

Nutrient Allocation Zones. and improve water quality in Red

'headroom' included in the consent to accommodate the full
implementation of the farm enterprise or irrigation scheme. It

NutrientAIIocation Zones and Lake Zones by requiring:

could howeve r also apply to individual farming operations -

(a)

especially where they may have obtained consent prior to 13
February 2016 but are yet to fully implement it.

any application for resou rce consent for the discharge of
nutrients submitted by an irrigation scheme or principal
water supplier to describe the methods that will be used
to implement the good management practices on any

Policy 4 .41C can also be compared with the wider suite of
policies that anticipate some increase in the nitrogen baseline in
some circumstances, whereas an irrigation scheme is limited to
its nitrogen baseline.

land that will be supplied with water from the scheme or
principal water supplier; and

(b)

discharge permits granted to irrigation schemes or
principal water suppliers to be subject to conditions that
restrict the total nitrogen loss to a limit not exceeding:
(i)

the nitrogen loss was authorised by a resource
consent that was granted prior to 13 February
2016 (including any renewal or replacement of
that resource consent after 13 February 2016);
Q[

(i i)

the Baseline GMP Loss Rate for any land within
the Red, Lake or Orange Nutrient Allocation
Zones; and

(iiil

in the case of a tetal ef Skq/ ha/yr alleve the
BaseliAe G~4P less rate fer any land within the
Green or Light Blue Allocation Zones . a Good
Management Practice Loss Rate based on the
orooosed irriqated land use and sorav irriqation

100105511/805808.2
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Page

Reference

Issue/ concern

Relief sought
with an efficiencl£ of 80%.

19

4- 7

New (adjunct to

4.41D)

Policy 4.41D provides for the matters that need to be provided in

Include a new Policy 4.41DD:

any Environmental Management Strategy for an irrigation
sch eme. There is no equ iva len t policy that applies to farming
enterpri ses.

4.4100 A(!(!lications bl£ farm enter(!rises for a resource consent for the

use of land for a farming enter(!rise or the discharge of nutrients
are to be accom(!anied bl£ an Environmental Management

It is noted that the relief sought is generally consistent with the

Strateg)l that describes:

express provisio n t hat was made for farming enterprises in Plan
Changes 1, 2 and 3.

(a)

hQw th!i: nutrient load for which resource consent i:i
sought has been calculated, and the rationale for that
nutrient load applied: and

DHL co nsiders t hat a farming enterprise r egime is appropriate in
the circumstance that a property within the farming enterprise is
a lso a m em ber of an irrigation scheme.

(b)

how nutrients from all land subject to the farming
enter(!rise will be accounted for: and

(c)

how QroQerties joining or leaving the farming enterQrise
are to be managed, including the method to be used to
calculate the nutrient load that will be allocated to an)£
(!roQert)l leavi ng the farming entemrise: and

(d)

the QrOQosed monitoring and reQorting regime to the
CRC. including, but not limited to, a descriQtion of the :
(i)

audit s)lstems that will be used to assess
individual on-f!lrm CQmQiiance with the content
of anl£ Farm Environment Plan: and

(ii)

100105511/805808. 2

methods used to address non-comoliances
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#

Page

Reference

Issue/ concern

Relief sought
identified in individual on-farm audits; and
(iii)

QroQosed data to be collected and the

freguenc~

of an~ QroQosed reQorting to the CRC.

20

4-7

4.410

Po licy 4.410 is specific to irrigation schemes.

Oppose in part

Policy 4.410(b) provides for "how nutrients from all land subject

Amend Policy 4.410(b) to provide:

to any permit granted to the scheme or principal water supplier
will be accounted for'. Although the intent is understood, it
needs to be recognised that irrigation schemes typica lly have:

4.410

AQQiications

!:!~

irrigS!tiQn

~!;h ~ m~:!

or QrinciQal water SUQQiiers

for a resou rce consent for t he use of land for a fa rming

a ctivit~

or the discharge of nutrients are to be accomQanied by an

•

properties that are actually supplied water by the

Environmental Management

Strateg~

that describes:

scheme or principal water supplier;
(a)

•

how t he nutrient load for which resource consent is

land that is actually irrigated by the scheme (generally

sought has been calculated, and the rationale for that

being a subset of the above); and

nutrient load aQQiied, including whether the nutrient

a much larger command areas w ith in which irrigation is

the scheme or QrinciQa l water SUQQiier are QroQosed to

authorised to occur.

be

losses from QrOQerties that are only

•

Reference to "all land subject to any permi t grant ed" is ther efore

(b)

fu ll ~

accounted for

b~

Qartiall~

irrigated

the scheme; and

how nutrients from all laAEl s1:18jeet te QroQerties

unclear. It is assumed that t he intended refe rence is to

suQQiied with water under any Qermit granted t o the

properties that are actually supplied water by the Scheme.

scheme or QrinciQal water SUQQiier will be accounted for,
including whether the nutrient losses from QroQerties

100105511/805808.2

b~

Flexibi lity also needs to be incl ud ed in the policy and rules

that are only Qartially irrigated

framework to accomm odate the supply of water to a property

QrinciQal water SUQQiier are QrOQosed to be

that is either partially irrigated or fully irrigated with t he

accounted for by the scheme or manaaed by the

b~

the scheme or
full~
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#

Page

Reference

Issue/concern

Relief sought

Scheme only providing 'top up' water t o the releva nt property.

individual prooerty ; and
Cc)

how properties joining or leaving the irrigation scheme
or principal water supplier area are to be managed.
including the method to be used to calculate the
nutrient load that will be allocated to any property
leaving the scheme; and

(d)

the proposed monitoring and reporting regime to the
CRC. including, but not limited to, a description of the:

Cil

audit systems that will be used to assess
indivi dual on-farm compliance with the content
of any Farm Environment Plan ; and

Ciil

methods used to address non-compliances
identified in individual on- farm audits: and

Ciii)

proposed data to be collected and the frequency
of any proposed reporting to the CRC.

Rules

100105511/805808.2
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#

Page

Reference

Issue/concern

Relief sought

holds an exist permit that controls the maximum rate at which
nitrogen m ay be leached or the concentration of nitrogen in the
drainage water.

wording to state:

DHL cons iders the proposed intr oductory wording of Ru le 5.41A

And amend t he note on page 94 of th e Land & Water Regional Plan (as
a consequential and necessary clause 16 amendment arising from the
other changes sought):

should be amended to ensure that t he use of land within an
irrigation scheme will be a permitted activity where consented

5.41A

Despite Rules 5.43A to 5.59A5.62 (or any sub regional chapter) ,

/
/

through Rules 5.60 to 5.62.
Notes:
1.

If a property is irrigated with water from an irrigation scheme or
principal water supplier that does not hold a discharge permit under
Rule 5.62 or a sub-regional chapter or is not a permitted activity
under Rules 5.41A or 5.61, then it is assessed under Rules

~

5o59 5.42A to 5.59A.

22

5-3

5.42A

Rule 5.42A a. provides that where a property farms within more
than one Nutrient Allocation Zone "the rules for each Nutrient
Allocation Zone apply respectively only to the part of the

property within that Zone".

Amend Rule 5 .42A to provide :
a.

regard sha ll be had to t he rules for each Nutrient Allocation Zone
that apply Feseectively oAiy to the eaFt of to the property wffAffi
that ZoAe while ensuring that nutrient loss is managed on a whole

The intent of the rule is understood . However, from a practical
perspective there are concerns that it will be difficult to
implement given that the wider planning framework envisages
nutrient loss being managed on a 'whole of property basis' and
the fact a farming property will (for example) rotate cropping or
winter grazing areas between pad docks. More flexibility
t herefore needs to be included with in the plan framework - the
intention being that nutrient losses will generally be ' pro-rated'

100105511/ 805808.2

of property basis.

-/
/

25

#

Page

Reference

Issue/ concern

Relief sought

across the respective Nutrient Allocation Zones but that this
needs to be approached in a practical and workable way.
23

5-4
5-9
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5-4

5.44A 1.
5.54A 1.

5.44B

DHL remains concerned that the requirement to register with the
Farm Portal by 1 July 2017 is too tight.

Amend 5.44A 1. And 5.54A 1. to refer to 1 July 2018 (rather than 1
July 2017).

Existing but yet to be implemented consents form part of the
environment for the purposes of determining this plan change
and considering the grant of resource consents. 5.44A 3. should
therefore be deleted.

Delete 5.44A. 3.

DHL supports the use of controlled activity status however 5.44B
2. does not appear to accommodate consented but not
implemented resource consents.

DHL repeats its submissions in terms of the nitrogen baseline and the
Baseline GMP Loss Rate (in te!JTI.S_Qf_ensurinQ_those terms allow for the
implementation of consented but yet to be implemented resource
consents) .

1

/lt

Alternatively, amend Rule 5.44B to refer to:
5.446

Within the Red Nutrient Allocation Zone, the use of land for a farming
activity on a grogerty greater than lQ h!::ctares in area that does nQt
comgly with one or more of the conditions of Rule 5.44A is a controlled
activity grovided the following conditions are met:

1.

A Farm Environment Plan has been gregared for the grogerty in
accQrQgnce with Part A of Schedule 7 and is submitted with the
agglication for resource consent: and

2.

Until 30 June 2020, the nitrogen loss calculation for the gart of
the property within the Red Nutrient Allocation Zone does not

100105511/805808 .2
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#

Page

Reference

Issue/ concern

Relief sought
exceed:
i)
ii)

the nitrogen baseline. ; or
the nitrogen loss that was authorised

b~

a resource

consent that was granted Qrior to 13 Februa[Y 2016
(including

an~

renewal or reQiacement of that resource consent

after 13 Februaty 2016).
and from 1 Jul~ 2020 the Baseline GMP Loss Rate; and

3.

The Farm Environment Plan and nutrient budget submitted with the
aQQiication for resource consent has been QreQared or reviewed

b~

an

Accredited Farm Consultant.
25

5-5

5.45A

As set out elsewhere in this submission, there will be

Amend Rule 5.45A 2. to read :

circumstances where an existi ng resource consent is yet to be
fully implemented.

2.

Until 30 June 2020, the nitrogen loss calculation for the Qart of
the

QrOQert~

within the Red Nutrient Allocation Zone does not
Jul ~

Ru le 5.45A 2. needs to be amended to accommodate that

exceed t he nitrogen baseline, and from 1

situation.

exceed the Baseline GMP Loss Rate: unless :
a.

the nitrogen baseline was

lawfull~

2020 does not

exceeded Qrior to 13

Februaty 2016, and the aQQiication for resource consent
demonstrates that the exceedance was
b.

the nitrogen loss was S!!dthorised

b~

lawful~:

or

a resou rce consent

that was granted Qrior to 13 Februaty 2016 (including
any renewal or replacement of that resource consent

100105511/805808.2
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Relief sought
after 13 Februar:y 2016}.
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5-6

New (adjunct to
Rule 5.47A)

Plan Change 5 Part A makes provision for farm enterprises

Include a new Rule :

wh ereas Part B (the Waitaki provisions) also makes provision for
nutrient user groups. There appears to be no basis for the

Nutrient User Grougs

distinction.
[x] The use of land for a farming

activit~

Nutrient User Groups are a useful tool and w o uld assist in

Nutrient User Groug is a discretionar:y

ensuring irrigation schemes and members w ithin schemes (as

are met:

on a

activit~.

grogert~

that forms gart of a

grQvided the following conditions

well as those outside of a scheme) a re able to more effectiv ely
m a nage the implications of the nutrient manag ement regime in
manner that is consistent with their respective farm in g

1.

A management glan is submitted with the agglication for resource
consent, which sets out:

operations.
a.

the grogerties forming the Nutrient User Groug; and

b.

a mag showing the location of all grogerties forming gart

There is also no reason for prev enting those w ith in a farming
enterprise also being part of a nutrient managem ent group

of the Nutrient User Groug; and

(a lthough DHL's v iew is that they are really a reference to the
same thing so there may be no need to duplicate th e relevant
prov isions).

c.

the legal descrigtion of all groQerties and the legal names
of the

QrOQert~

owners forming Qart of the Nutrient User

GrouQ: and
d.

the method

b~

which nitrogen losses will be managed

and accounted for within the Nutrient User GrouQ; and
e.

the method
UQOn

b~

which nitrQg!:o losses will be redistributed

a n~ grogert~

or an~ Qart of an~

QrOQert~

withdrawing from the Nutrient User GrouQ; and

100 105511/805808.2
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#

Page

Reference

Issue/ concern

Relief sought
2.

A Farm Environment Plan has been QreQared for each QrOQertv in
t he Nut rient User GrouQ in accordance with Schedule 7 and is
su bmitted with the aQQiication for resource consent: and

3.

The nitroge n loss calculation for the Nutrie nt User GrouQ does not
exceed the combined total of:
a.

for the QroQerties that do not receive water from an
irrigation scheme or QrinciQal water SUQQiier :
i.

until 30 June 2020 , the nitrogen baseline : and

ii.

from 1 July 2020 . t he Baseline GMP Loss Rate .

Qlus any increase lawfully Qermitted by this Qlan : and
b.

for t he QrOQerties that do receive water from an irrigation
scheme or QrinciQal water SUQQiier , where that irrigation
scheme or QrinciQal water SUQQIY holds a resource consent
that controls nutrient loss from QrOQerties SU QQiied, the
§lm QI,!nt SQecified for

tho~g

QrOQgrties by that resource

consent.

27

5-5

New (adjunct to
rules 5.44A to
5.48A)

Consistent with the submissions on Policy 4.38C and 4.380,
t here are a number of uncertainties around the Farm Portal and
the extent to which any required reductions wi ll be achievable in
practice (and within the timeframes indicat ed in Plan Change 5).

Include a new Rule 5.456:
5.45B

Within the Red Nutrient Alloc;;!tiQn ZQne, t he use of land fQr 5l
farming activity on a Qrogerty greater than 10 hectares in area
that does not com QIY with condition 2 of Rule 5.45A, or the use

A new rule is th erefore souqht to address the situation w here the

100 105511/805808.2

of land for a far minQ activity as part of a farminQ enterprise that

.

,
4

29

#

Page

Reference

Issue/concern

Farm Portal is shown to n ot provide an accurate or appropriate
Baseline GMP loss rate.

Relief sought
does not comply with condition 2 of Rule 5.46A is a discretionary
activity. provided the following conditions are met:
A Farm Environment Plan has been prepared for the
property in accordance with part A of Schedule 7 and is
submitted with the application for resource consent; and
2

The nitrogen loss calculation for the part of the property
within the Red Nutrient Allocation Zones does not
exceed :
il
ii l

the nitrogen baseline; or
the nitrogen loss was authorised by a resource
consent that was granted prior to 13 February
2016 (including any renewal or replacement of
that resource consent after 13 February 2016) .

3.

the applicant for resource consent can show that the
Farm Portal does not provide accurate or realistic
Baseline GMP Loss rates for t he farming activity
undertaken; and

4.

good management practices and the matters set out in
Schedule 28 are being achieved .

100105511/ 805808.2

30

#

Page
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5-6

Reference

5.47A

Issue/ concern

In limited instances a farm enterprise may already be
established across more than one surface water catchment - or
part of a property within a farm enterprise may also include that

Relief sought

Retai n as notified.

falls outside the surface water catchment within which the
majority of land is located .
The use of non-complying activity status in the case of Rule
5.46A 3. is therefore supported . This is on the basis that if the
applicant can show that the additional effect is no more than
minor then it should be granted consent.
29

5-7

5.48A

Given the uncertainties associated with the use of the Farm

Delete Ru le 5.48A.

Portal and Schedule 28, DHL is concerned to ensure an
alternative consenting pathway is always available. Prohibited
activity status (Rule 5.48A) should therefore be deleted.

In the alternative, amend Rule 5.48A to provide:
5.48A

The alternative relief is effectively a consequential amendment
given the new rule 5.45B referred to above.

Unless 12rovided by Rule 5.45B, wWithin the Red Nutrient
Allocation Zone, the use of land for a farming activity on a
12r012erty greater than 10 hectares in area that does not com12IY
with condition 2 of Rule 5.45A, or the use of land for a farming
activity as 12art of a farming enterj2rise that does not comj2ly
with CQndition 2 of Rule 5.46A is 5! 12rohibited activity.

30

5-8

5.51A
5.52A

Given the uncertainties associated with the proxies and the use
of the Farm Portal, prohibited activity status should not be used
in Plan Change 5

Amend Rule 5.51A to refer to both condition 1 and condition 2 of Rule
5.50A.
Delete Rule 5.52A.

31

5-7
5-9

5.50A
5.54B

100105511/805808.2

There is clause in each of these rules that generally states (for

Include in the relevant provisions amendments that in effect provide:
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Reference

Issue/concern

Relief sought

I

5-10
5-11
5-12
5-13
5-13

5.55A
5.56AA
5.57C
5.58A
5.588

example):

Until 30 June 2020. the nitrogen loss calculation for that part of the
property in the [ 1 Zone does not exceed :

"Until 30 June 2020. the nitrogen loss calculation for the part of
the property within the Orange Nutrient Allocation Zone does

ii)

the nitrogen baseline.; or

not exceed the nitrogen baseline, and from 1 July 2020 the
Baseline GMP Loss Rate"

ii)

the nitrogen loss that was authorised by a
resource consent that was granted prior to 13

In the interests of avoiding significant duplication/identical
submission points, DHL is submitting on these provisions
together. In simple terms DHL is concerned that the provisions
do not appear to accommodate consented but not implemented
resource co nsent s.

February 2016 (including any renewal or replacement of
that resource consent after 13 February 2016),
and from 1 July 2020 the Baseline GMP Loss Rate; and

DHL has already suggested relief in respect of the 'nitrogen
baseline' that would address these concerns. This is effectively
alternative relief.

Schedules
#

Page

32

6-3

Reference

Schedule 7

6-8

Issue/ concern

The matters set out in Schedule 7 are generally supported.

Retain Schedule 7 (subject to the amendments set out below) .

Clause 48 does appear to be adequately structured to

Amend clause 48 to include new introductory wording :

accommodate irrigation schemes (where the nitrogen baseline
for dryland property will be irrelevant for ongoing farming
activity and the establishment Baseline GMP Loss Rates). In

100105511/805808.2

Relief sought

Where the nitrogen loss from the farming activity or farming
enterorise is not beina manaqed under a resource consent held by

32

#

Page

Reference

Issue/ concern

such cases the nitrogen losses on the property will need to be

Relief sought
an irrigation scheme or principal water supplier:

managed according to the terms of any resource consent and
management procedures applied by the irrigation scheme.
The "Management Area: Nutrient Management" is similarly
focused on individua l farming activities and farming enterprises.
The use in 'Target 1' of the 'Good Management Practice Loss
Rates' is not applicable for irrigation schemes.

Include a new clause 4C:
Where the nitrogen loss from the farming activity or farming
enterprise is being managed under a resource consent held by an
irrigation scheme or principal wate r supplier :

DHL is also concerned around the uncertainty of the application
of " Management Area: Water-use Management (excluding
irrigation water)." This appears to cover at least some water
that can be taken as of right under section 14(3)(b) (without
any requirement for metering etc) or under permitted activity
rules. It is noted that the Resource Management (Measurement
and Reporting of Water Takes) Regulations 2010 only anticipate
metering in respect of takes where a water permit is held and
where the take is over 5 litres per second.

a.

a description of how the conditions of the resource consent
he ld by the irrigation scheme or principal water supplier t hat
relate to nitrogen loss on the individual propert(ies) are being
m et.

Amend the management area relating to non-irrigat ion water to
include the following:
The plan shal l only apply to water that is taken unde r a resource

DHL seeks amendments to ensure it only applies to water to
wh ich a resource consent is held. Water for domestic or

consent. Water taken under section 14(3)( b) or a permitted
activity rule is not controlled by the Farm Environment Plan .

/
/

stockwater supply (for example) that is taken under section
14(3)(b) falls outside the ambit of the plan.

33

6-11

Schedule 28
(and the Portal)

The intent of Schedule 28 is generally supported.
BCI however has significant concerns with regard to the Farm

Correct all errors in the Farm Portal to ensure it correctly
represents Schedule 28. Ensure Schedule 28 correctly reflects the

/

y.

X
100105511/ 805808.2
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#

Page

Reference

Issue/ concern

Portal - given the proxies and rules currently relied on (and in

Relief sought

intended good management practices.

part referenced in Schedule 28) .
Include a new policy [X):
This includes a concern (based on prelim inary work done by
other members of the primary sector) that there are errors
within the proxies/inputs for t he Fa rm Portal.
There is also no ability to update the Portal to correct such
errors and it appears it wo uld need to be done via plan change

Reviews of the Farm Portal will be undertaken annually by the Canterbury
Regional Council for the pur poses of ensuring that:
( a)

parameters and formulae that correctly reflect Good

(except in the case of minor Schedule 1 RMA, clause 16
amendments).

Management Practices as included in Schedule 28 ; and

(b)

It is noted t hat at the time of preparing t his submission it is
DHL's understanding that the Council had determined not to

release a number of files that would be critica l to understanding
the extent to of the errors. DHL simply takes the position that
fu ll consideration of the Farm Portal assumptions and m odelling
framework are within the scope of t he plan change and the
correction of errors is within the scope of t his submission.
In terms of Schedule 28 itself (a n how it has been reflected in
the Farm Portal ), DHL has concerns, in particular, that:
•

the irrigation triggers have not been appropriately
refined ; and

the Farm Portal includes accurate and up to date settings.

the terminology and settings used in the Farm Portal are
adjusted to align with the latest version of OVERSEER®; and

( c)

that any consequential changes in:
(i)

the Good Management Practices and Good
Management Practice modelling Rules as incorporated
into Schedule 28: or

(ii)

the settings. parameters and formulae within the Farm
Portal

that result in a change to the Baseline GMP Loss Rate or Good
Management Practice Loss Rate that might apply to an
individual farming operation are incorporated by way of plan

•

the fertiliser calcu lation is not robust.

change into Schedule 28 and the Farm Portal.
I n oreoarinq anv olan chanqe as contemolated by Policy r xHcl . the

100105511/805808.2
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Relief sought
Council will:
(a)

establish methods and a timeframe for the implementation of
any revised Baseline GMP Loss Rate and Good Management
Practice Loss Rate.

100105511/805808.2
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Environment Canterbury
PO BOX 345
CHRISTCHURCH 8140
Attention : Brett Aid ridge

Dear Brett,
PLAN CHANGE 5 CANTERBURY LAND AND WATER REGIONAL PLAN

Please find enclosed the submission by the Director-General of Conservation in respect of
Plan Change 5. The submission identifies the Director-General's concern s.
Please contact Herb Familton in the first instance if you wish to discuss any of the matters
raised in this submission at 03 371 3751 or hfamilton@doc.govt.nz.
Yours sincerely

Herb Familton
Resource Management Planner
For: Director-General
Enc. DG Submission

Department of Conservation Te Papa Atawhai
Christchurch Shared Services
Private Bag 4715, Christchurch Mail Centre, Chri stchurch 8140, New Zealand
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RESOURCE MANAGEMENT ACT 1991
ENVIRONMENT CANTERBURY lAND AND WATER REGIONAL PlAN
TO:

ENVIRONMENT CANTERBURY

SUBMISSION ON:

PlAN CHANGE 5

NAME:

Lou Sanson
Director-General of Conservation

ADDRESS:

RMA Shared Services
Department of Conservation
Private Bag 4715
Christchurch Mail Centre 8140
Attn: Herb Familton

STATEMENT OF SUBMISSION BY THE DIRECTOR-GENERAL OF THE
DEPARTMENT OF CONSERVATION
Pursuant to clause 6 of the First Schedule of the Resource Management Act 1991 (RMA), I,
Neil Bolton, Acting Operations Manager, Twizel District, acting upon a delegation from the
Director-General of the Department of Conservation, make the following submission in
respect of the Proposed Plan Change 5 to the Regional land and Water Plan.
1.

This is a submission on the Plan Change 5 to the Regional Land and Water Plan.

2.

The Director-General confirms that this submission does not relate to trade
competition or the effects of trade competition.

3.

The specific provisions of the Proposed Plan that my submission relates to are set
out in Attachments 1 to this submission. The decisions sought in this submission are
required to ensure that the Land and Water Regional Plan:
a.

Gives effect to the New Zealand Coastal Policy Statement and the
Freshwater Management National Policy Statement (NPSFM) (2014),
particularly Objectives A1, A2, B1, and B4 and Policies A4 and B7 of the
National Policy Statement (Freshwater) 2014;

b.

Manages freshwater ecosystems and species to be consistent with Part 2 of
the Resource Management Act, particularly section 5(2) (b) and (c), and

c.

Recognises and provides for the matters of national importance listed in
section 6 (c) of the Act and to has particular regard to the other matters in
section 7 of the Act;

d.

Promotes the sustainable management of natural and physical resources;

e.

Has particular regard to the Canterbury Water Management Strategy Vision
and Principles 2, 3, 4, 5, 6, 8 and 9, and

ecan plan change 5 dg submission~ doc-2732068

f.

Gives effect to the Ahuriri Water Conservation Order, and

g.

Is consistent with the Canterbury Regional Policy Statement (RPS) including
Objectives 7.2.1, 7.2.2, 7.2.3, 9.2.1, 9.2.2, 9.2.3 and Policies 7.3.1, 7.3.3,
7.3.4, 7.3.6, 7.3.7, 7.3.9, 7.3.11, 9.3.1, 9.3.2, 9.3.3, 9.3.4,9.3.5, 9.3.6, 10.3.1,
10.3.2, and

h.

Is consistent with Regional Land and Water Plan Objective and Policies:
Objectives 3.7, 3.8, 3.14, 3.17, 3.18, 3.24 and Policies 4.3, 4.5, 4.7, 4.8A and
B, 4.13, 4.14, 4.31, 4.32, 4.34, 4.35, 4.36, 4.37, 4.38, 4.40, 4.41, 4,47, 4.81,
4.82, 4.83, 4.84, 4.85.

i.

Has regard to the Canterbury Conservation Management Strategy and the
Aoraki I Mt Cook National Park Management Plan, and

j.

4.

The changes sought are necessary, appropriate, and sound resource
management practice.

In general provisions supported
General include:

as identified in Attachment 1 by the Director-

a.
b.
c.

The codification of good management practise with regards to water quality
The setting of cumulative limits for contaminants generally
Ensuring the Waitaki Nitrogen load limits are accounted for and not
exceeded
d. The setting of in-stream limits to particular water bodies
e. The red zoning (no increase in
nutrient load) of the Ahuriri and
Hakataramea zones; and
f. The general zoning approach adopted in Figure One of the Plan Change.

5.

The prov1s1ons not supported, or
Attachement 1 include:

which require refinement as identified in

a.

Several areas require strengthening to fully reflect and have particular
regard to the CWMS Vision and Principles;
b. The addition of a more in-depth discussion on the Mackenzie Agreement
would strengthen the local flavour of the plan change
c. The provisions for terrestrial habitat I indigenous biodiversity require
amendment;

d. The lack of provisions for sustaining the life supporting capacity of
threatened native fish, specifically the lowland Long jawed Galaxias and the
Bignose Galaxias, who are present in the Waitaki catchment;
e. The lack of provisions to address the adverse effects of cumulative nutrient
enrichment on freshwater species, habitats, and ecosystems generally.
f. The lack of emphasis of the significance of the recreational and tourism
value of the rivers and lakes in the Waitaki catchment and their reliance on a
high water quality for a quality visitor experience.

6.
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I seek the following decision from the Council:

5.

4.1

That the particular provisions of Proposed Plan Change 5 that I
support, as identified in this submission including Attachment 1, are
retained.

4.2

That the amendments, (including additions and deletions) to
Proposed Plan Change 5 sought in Attachments 1 are made.

4.3

Further or alternative relief to like effect to that sought in 4.1 - 4.2
above.

I wish to be heard in support of my submission and if others make a similar
submission, I will consider presenting a joint case with them at the hearing.

Neil Bolton
Acting Operations Manager
Twizel District
Pursuant to delegated authority'
On behalf of
Lou Sanson
Director-General of Conservation
Date: 11 March 2016

I

Note: A copy of the Instrument of Delegation may be inspected at the Director-General's office at Conservation House

Whore Kaupapa Atawhai, 18/32 Manners Street, Wellington 6011.
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ATTACHMENT 1:
PROPOSED PLAN CHANGE 5- LAND AND WATER PLAN
SUBMISSION BY THE DIRECTOR-GENERAL OF CONSERVATION

The specific provisions that my submission relates to are set out in Attachment 1. My submissions are set out immediately following these headings, together with
the reason and the decision I seek from the Council.
The decision that has been requested may suggest new or revised wording for identified sections of the proposed plan. This wording is intended to be helpful but
alternative wording of like effect may be equa lly acceptable. Text quoted from Proposed Plan Change 5] is shown in Italics.
The wording of decisions sought shows new text as underlined and original text to be deleted as strikethrobiyh.
Unless specified in each submission point my reasons for supporting are that the policies are consistent with the purposes and principles of the Resource
Management Act 1991 (RMA) .

PCREF

PLAN PROVISION

Section lSB Waitaki Sub-Region
Page 4-1
Resource Description

I

RELIEF SOUGHT

POSITION AND REASON

Aoraki/ Mt Cook is not on the main divide, it is a separate
ridge off the main divide

Add

"the main divide, near"
Before Aoraki/Mt Cook in line 1 paragraph 1
Page 4-1

Resource Description

The new role of the Mackenzie Country Trust should be
mentioned, as this is a distinct feature of the governance
structu res in the region.

·/
/

One of the objectives of the MacKenzie Country Trust is
"to develop strategic and collaborative approach to the
management of the Mackenzie Country that balances
agricultural land use with conservation, environmental
protection, public use, outdoor recreation and landscape
protection across all tenures"
Or to like effect

Page 4-1

Resource Description

Add a description of the smaller lakes in the Upper
Waitaki

Add "ma;or"
Before "glacial" in line 7 of paragraph two
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I

PCREF

PLAN PROVISION

I

POSITION AND REASON

RELIEF SOUGHT

Also add in a new sentence before the last sentence.
This include smaller lakes such as Middleton, Alexandra,
MaGregor, and Middleton. The shallow lakes are
e.articularl~ suscee.tible to nutrient enrichment from
agricultural intensification.
The Waitaki H't.dro-E/ectric Power scheme created a
number o[ lakes in the basin such as Lake Ruataniwha,
Lake Poaka and Lake Warde/1. Lake Ruataniwha is
e.articularl't. e.oe.ular [or recreation including rowing and
recreational boating.

Page 4-4

Resource Description

4-2

Figure 1

4-2

Resource Description

lt is incorrect to say that the level of Lake Ohau has been
raised, it is however, artificially controlled.

The Haldon and Ahuriri sub catchments should be shown
on Figure 1
The natural and recreational values sustained by the
waters of the Wa itaki need further elaboration, as they
are a significant component of the values desired by New
Zealanders and overseas tourist s.

_Delete "Ohau" from paragraph 2 line 2.
Add a new sentence as follows:
" The level o[Lake Ohau is arti(jcia/1~ controlled but it has
not been raised."
Amend Figure 1 map to show the Haldon and Ahuriri sub
catchments
Add the following :
The Waitaki Catchment contains man~ ver~ rare se.ecies.
Exame.Jes are the black stilt [world's rarest wading birdl,
black-billed gull, Canterbu[Y. Knobb/ed Weevil [all ran ked
as National/~ Criticall and the Robust Grasshoe.e.er
[Nationall't. Endangeredl. The Lowland and Ue.land
/ongiawed Ga/axias and Bignose Ga/axias are
threatened and the Ale.ine Galaxias are at risk, natural/~
uncommon threatened status
The black stilt onl't. breeds in the ue.e.er Waitaki
Catchment, and as [ar as known, the Waitaki catchment
is the onl't. e.lace in the world where the Canterbur~
Knobb/ed Weevil and Robust Grasshoe.e.er are [ound.
Likewise, there are a number o[indigenous e./ant se.ecies
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/
I
·/
/

PC REF

PLAN PROVISION

POSITION AND REASON

RELIEF SOUGHT
associated with lake edaes and alacial kettle -holes that
are endemic to the Mackenzie basin ( Nicholas Head,
pers. comm. ). The Mackenzie Basin in fact, has a hiph
rate of endemism ( species evolved there and onlv found
in that location: e.a. White 2002: Warren Chinn pers.

comm. ).
nationally
sipnificant
internationally
The
and
recreational values of the Waitaki River catchment are
well documented, particularly for activities such as
anplinp, boatinp, swimminp, and campinp.

DOC recopnises the recreational values in the Waitaki

catchment in documents such as ' Proposed Canterbury
Conservation Manapement Stratepy ( In prep. ). This contains
a number of policies and statutory outcomes relatinp to
protectinp and creatinp recreational opportunities in the
Waitaki catchment, especially with respect to recreational
fishinp, campinp, access and ' Iconic' and 'Gateway'
destinations. All of these involve the catchment' s
waterways.

The Aoraki/ Mt Cook National Park Manapement Plan ( DOC
2004 ) makes reference to the recreational values of rivers in
the national park, especially for sipht-seeinp and trampinp.
The ' Recreation Stratepy for the Canterbury Conservancy'
( DOC 1994 ) recopnised the need for protectinp recreational
values and access in the hiph country lakes, and wilderness

values of the Godley River, which were both under threat
from development.

4- 6

Other Regional Plans
that apply

Section 66 ( 2 ) ( c ) ( i ) requires ECan to have regard to other
management plans and strategies prepared under other
Acts.

Add a new:
15 B.3A Manapement Plans that Apply to the Waitaki Sub
Repion
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PCREF

PLAN PROVISION

I

POSITION AND REASON

RELIEF SOUGHT

Th e Department administ ers a large proportion of the
catchment and downstream water users are reliant on
t he naturally high quality water provided by the
ecosystem services from the land managed by t he
Department.
4-5

Definitions

These are r eq uired to give effect to the plan policies and

•

CanterburY_ Conservation Management Strateg~

•

AorakiLMount Cook National Park
Management Plan"

Retain all definitions

4-6

Policies 158.4.1-19,
21, 22, 26 and 28

These policies are appropriate and give effect to t he

/

.;

rules.
Retain

NPSFM, the vision and principles of t he CWMS, the

/

Canterbury RPS and the Canterbury land and Water

..;

Regional Plan.
4-9

Policy 158.4.18

New irrigation scheme in the Waitaki should seek to
protect and enhance existing freshwater values.

Amend Policy as follows:
With in the Waitaki subregion, water and freshwater
habitat gualit~ is maintained by requiring:

Add after a) a new
b)
i.
ii.
iii.
iv.

Provision of_ riQarian bu{f_er striQS on waterwa~s
Native 12./anting where aQQrOQriate
Fencing of_ SQringheads and SQring-f_ed
waterways
Use of_ arti(jcial wetlands where aQQroQriate;
and

And
Consequential renumbering of (b) t o (c)
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/

J
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4-10

PLAN PROVISION

Policy 156.4.20

I

POSITION AND REASON

R ELIEF SOUGHT

Native Fish

Amend as follows:

The Waitaki is biogeographically important for a range of

Water and fjsh, bird and freshwater Habitat quality in
the Upper Waitaki Freshwater management unit is
maintained by:

native fish, including t he Lowland and Upland Longjaw
Galaxias and 6ignose galaxias (all threatened) and the
Alpine Galaxias ( at risk, naturally uncommon)

Adaptive Management

Th e plan change does not proposed an enforceable
adaptive management framework t he is consistent with
recent consents such as t he adjacent Five Rivers (ENV2011-CHC-136) case.

./

./

Del ete existing section d)

dl Avoidin g increases in nitrogen losses from [arming
activities adiacent to and ue.stream o[ threatened native
fjsh habitat, in e.articular, se.rings and se.ring [ed rivers.

(else.ecifjcall't. ae.e.lyJnq to all resource consents granted
[or the use o[ land [or a [arming activitY.. aquaculture
oe.eration, or waste water activitY.. adae.tive
management conditions e.rovidinq [or
1. Water qualitY. triggers
2. Receiving environment monitoring
3. Nutrient discharge allowances
4. Graduated nutrient reductions

v
v

at a e.roe.ert'£.,. scheme or catchment level to meet the
water quality_ outcomes in the relevant table 158 water
quality_ limits or outcomes..

4-10

Policy 156.4. 19 and
Upper Wa itaki
Freshwater and
Habit at Quality

Th ese policies are require amendment to give effect to
section 5 (b) and (c) of the Act and section 6 (c) and to
give effect to the NPSFM, t he vision and principles of the
CWMS, t he Canterbury RPS and the Canterbury Land and
Water Regional Plan.

Amend as follows:
Water and Habitat quality in the Upper Waitaki
Freshwater management unit is maintained by:
(a) After 13 Februa(Y_ 2016, avoiding adverse eff_ects on
threatened native fjsh habitats.
Consequential renumbering ol (al and (bl to (bland (cl
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/
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4-11

PLAN PROVISION

Policy 158.4.24
Hakataramea
Freshwater and
Habitat Quality

POSITION AND REASON

These policies are r equire amendment to give effect to
section 5 (b) and (c) of the Act and section 6 (c) and to
give effect to the NPSFM, the vision and principles of the
CWMS, the Canterbury RPS and the Canterbury Land and
Water Regional Plan.

RELIEF SOUGHT

Amend as follows :
Water and Habitat quality in the Hakataramea
Freshwater management unit is maintained by:
(a) After 13 FebruarY. 2016, avoiding adverse eftects on
threatened native fish habitats.

j

/

Consequential renumbering o[ [al and [bl [cl to (bland
[cl and (dl
4-11

Policy 158.4.25 Valley
and Mid Tributaries
Freshwater and
Habitat Quality

These policies are require amendment to give effect to
section 5 (b) and (c) of the Act and section 6 (c) and to
give effect to the NPSFM, the vision and principles of the
CWMS, the Canterbury RPS and the Canterbury Land and
Water Regional Plan.

Amend as follows:
Water and Habitat quality in the Valley and Mid
Tributaries Freshwater management unit is maintained
by:
(a) After 13 Februar't. 2016, avoiding adverse e(tects on
threatened native fish habitats.
Consequential renumbering o[ [al and (bl [cl to (bl and
[cl and [dl

Policy 158.4.26
Northern Fan
Freshwater and
Habitat Quality

These policies are require amendment to give effect to
section 5 (b) and (c) of the Act and section 6 (c) and to
give effect to the NPSFM, the vision and principles of the
CWMS, the Canterbury RPS and the Canterbury Land and
Water Regional Plan.

Amend as follows:
Water and Habitat quality in the Northern Fan an
Freshwater management unit is maintained by:
(a) After 13 Februar't_ 2016, avoiding adverse eftects on
threatened native fish habitats.

/
j

Consequential renumbering ot (a/ and [b/ [c/ to [bland
[c/ and (dl
4-11

Policy on Indigenous
8iodiversity 158.4.23
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This provision on terrestrial I biodiversity is supported
but the policy only applies to the Haldon and Mid

Replace first line with
Policy 158.4.23 is supported with amendment as follows:

/
I

PCREF

PLAN PROVISION

POSITION AND REASON

Catchment zone. The policy omits the need to
protect significant freshwater biodiversity and

RELIEF SOUGHT

Significant indigenous terrestrial biodiversity and
habitat is maintained in the four freshwater
management units I-I aldeR aRd Mid Catch meAt by:

significant habitats of indigenous fa una. Freshwater
management however is a role of the Regional
Council and the Canterbury land and Water Plan
does not comprehensively address section 6 (c)
matters with regard to freshwater. Such a provision
will ensure consistency with the NPS (Freshwater)
the Vision and Principles of the CWMS, the
Canterbury RPS, the Canterbury land and Water
Plan, and the Canterbury Conservation Management
Strategy.

4-12 - 4- 35

All use of land for a
farming activity controlled
activity rules

The proposed rules do not protect significant
freshwater biodiversity and significant habitats of

Retain (a) and (b)
Add a new Policy 15B.4.23A:

Significant indigenous freshwater biodiversity and
habitat is maintained in the four freshwater
management units by:

Make all those rules restricted discretionary activities
with matters 1 and 2 below as additional matters of
control

1.

Methods to protect significant indigenous
terrestrial biodiversity and habitat until the
requirements of Policy 158.4.23 are met, and

2.

Methods to protect significant indigenous
freshwater biodiversity and habitat

the Regional Council until Dist rict Council plan
changes are notified for terrestrial values.

Freshwater management however, is a role of the
Regional Council. Such a provision wi ll ensure
ecan plan change 5 dg submission - doc-2732068

j

(a) The implementation of a regional plan change to the
Canterbury Land and Water Regional Plan notified
after 13 February 2016 that require the
identification and protection of significant
freshwater biodiversity and habitat .

indigenous fauna from adverse effects.

Policy 15B.4.23 provides that this be undertaken by

/

·I
I

PCREF

P LAN PROVISION

POSITION AND REASON

RELIEF SOUGHT

consistency with the NPS (Freshwater), the Vision
and Principles of the CWMS, the Canterbury RPS, the
Canterbury Land and Water Plan, and the Canterbury
Conservation Management Strategy.
4-12-4-35

All use of land for a
farming activity restricted
discretionary activity rules

The proposed rules do not protect significant
freshwater biodiversity and significant habitats of
indigenous fauna. Policy 158.4.23 provides that th is

Either add the following matters of control to all use of
land for a farming activity restricted discretionary rul es

3.

Methods to e_rotect signi[jcant indigenous
terrestrial biodiversit~ and habitat until the
requirements o[Polic~ 158.4.23 (.blare met, and

4.

Methods to e_rotect signi[jcant indigenous
(!eshwater biodiversit~ and habitat

be undertaken by the Regional Council until District

/
j

Council plan changes are notified for terrestria l
values.
Freshwater management however, is a role of the
Regional Council. Such a provision w ill ensure
consistency with the NPS (Freshwater) , the Vision

Or
Ma ke t hose rules fully discretionary activities.

and Principles of the CWMS, the Canterbu ry RPS, the
Canterbury Land and Water Plan, and the Canterbu ry
Conservation Management Strategy.
4-39

Tables 15B (c), 15 (f), 15 B
(h) 15 B (i) and
unintelliagble table " Flow
Sensitive Catchments" on
page 4-44

The water quality limits are requi red to give effect to

Reta in

Part 11 ofthe Act, NPSFM (2014) Objectives and

.;

Policies A1, A2, B1, and B4 and Policies A4 and B7,

I

the Vision and Principles of the CWMS, the
Objectives and Policies of the Canterbury RPS and
Canterbury Land and Water Regional Plan.

4.41

Tables 15B (b) and 15B(d)

Water Quality Lake limits
Water Quality limits need to be specified for Kellands
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Amend table 15B(b) to provide for:
an outcome TU for Kellands Pond and Wairepo Arm

/
j

PCREF

PLAN PROVISION

POSITION AND REASON

Pond and Wa irepo Arm as they are in a Lake Zone.

The water quality limits are required to give effect to
Part 11 of the Act, NPSFM (2014) Objectives and

RELIEF SOUGHT

of <3.3, and
an outcome TU of 1. 7 for Lake Ruataniwha

•

Policies Al, A2, 61, and 64 and Policies A4 and 67,
the Vision and Principles of the CWMS, the

•

Objectives and Policies of the Canterbury RPS and

•

Canterbury Land and Water Regional Plan Policy 4.37.

•
•

•
•

V

Lake McGregor delete TP of~ and replace
with 10
Lake Middleton delete TU of~ and replace
with <3.3
Kellands Pond delete TU of ~ and replace
with:

of~

and

Insert the follow water quality Limits for Lake
Ruataniwha:

and is a significant rowing venue for the South Island.
Water quality limits are also therefore required for
this Lake.

•
•
•

•

TL/1.7
TP<10
TN<160
Chl-a <2 (annual medianl, and <10 (annual
maximuml

Otherwise support all other values shown

S-4

Schedule 27

There are a number of consents granted that may not
be included in the headroom in the Haldon and mid
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J

<3.3 TLI
TP<20
TN<350
Chl-a <2 (annual medianl, <10 (annual
maximuml

Lake Alexandrina delete TN
replace with - 250

Lake Ruataniwha has important recreational value

I

Amend Table 156(d) as follows:

Amend schedule 27 to ensure nitrogen load limits are
not exceeded and account for consents lodged or
potentially lodged or granted with ECan, including any

./
j

PCREF

PLAN PROVISION

POSITION AND REASON

Catchment zones, plus additional consents that may
be granted to come that are not withi n the Upper

RELIEF SOUGHT

permitted activity rules with additional Nitrogen losses.

Waitaki Nitrogen Headroom per property.

[consequential amendments will be required to ensure
that the Table 15B(f) nitrogen load limits are not
exceeded in

These amendments are required to ensure that the

Definitions: Upper Waitaki Nitrogen Headroom

Nitrogen losses and loads are capped to meet the

Policies : 158.4.16, 18, 20,21, and 22 and

overall Table 15.7.4 Nitrogen Load limits

~--------------+-----------------~------------------------------------+-R_
u_
le_
s _:_1S_B_.s_.~8,~9~,1_0~
,2_0~
,a_n_d_2_1~)-----------------1
5-1

Schedule 7

lnstream Biodiversity values need to be sustained to
give effect to Part 2 of the Act, NPSFM Objectives
and Policies A1, A2, B1, and B4 and Policies A4 and
B7, the Vision and Principles of the CWMS, the
Objectives and Policies of the Canterbury RPS and
Canterbury Land and Water Regional Plan and to give
effect to the Canterbury CMS.

5-7-6-42

Maps
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Maps are required to give effect to Part 11 of the Act,

/

v

Support the Objective and Targets for Management
Area: Mahinga Kai and In-stream Biodiversity values

j

Amend Management Area: lnstream Biodiversity va lues
as follows:

../
.j

Target 1

" and avoid adverse effects on threatened fish species"
Add a three new targets

2.

"Enable access to enable management
agencies to monitor populations of
threatened native fish to ensure the
sustainability of their population and
range"

3.

"Fence out spring heads and spring-fed streams
to sustain threatened fish populations and
fish habitat."

4.

"Fence out waterways from all stock and
provide a riparian buffer to mitigate the
effects ofP, N, e. coli, and suspended
sediment."

Retain

PCREF

POSITION AND REASON

PLAN PROVISION

NPSFM (2014) Objectives and Policies Al, A2, Bl, and

B4 and Policies A4 and B7, the Vision and Principles
of the CWMS, the Objectives and Policies of the
Canterbury RPS and Canterbury Land and Water
Regional Plan.
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RELIEF SOUGHT

Appendix 1 Distribution of Canterbury Mud fish

I
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Appendix 2 Distribution of Lowland Long Jawed Galaxias
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Appendix 3 Distribution of Bignose Galaxias

,,.'
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Good afternoon ,
Please find attached a submission on behalf of PIANZ and EPFNZ.
Kind regards,

H~
EMMA.JANEHAYWARD
Level 1, Dilworth House
71 Great South Road
Newmarket, Auckland 1051
PO Box 5760, Wellesley Street
Auckland 1141
+64 9 212 6494

+64 9 917 5000
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All our email s and attachments are subject ru condjtjons

Submission
ON A PUBLICLY NOTIFIED PROPOSED
POLICY STATEMENT OR PLAN

H~

Under Clause 6 of the First Schedule to the Resource Management Act 1991

TO

Environment Canterbury Regional Council

SUBMISSION ON

Plan Change 5 of the Canterbury Land and Water Regional Plan -Nutrient
Managem ent and Waitaki Plan Change

NAME OF SUBMITTER

Egg Producers Federation of New Zealand, Poultry Industry Association of New
Zealand

This is a submission on Plan Change 5 of the Canterbury Land and Water Regional Plan- Part A Nutrient
Management (Plan Change 5).
The Egg Producers Federation New Zealand (EPFNZ) and Poultry Industry Association of New Zealand (PIANZ)
could not gain an advantage in trade competition through submission.
SUBMISSION IN SUPPORT SUBJECT TO THE FOLLOWING

1.

The specific provisions of the proposal that my submission relates to are:
This submission relates to Part A- Region-wide Amendments, in particular Section 4: Policies, Section 5:
Region-wide Rules, and Section 16: Schedules.

2.

EPFNZ and PIANZ's submission is:
Th e submitters largely oppose the Council's attempt to fix implementation issues of the Canterbury Land
and Water Regional Plan (LWRP) th rough Plan Change 5. Due to the lack of recognition of differences in
farming practices and the restrictions this may cause the poultry industry.

3.

Th e poultry industry is a dynamic and expanding sector of New Zealand's primary production, which
includes that production of both meat and eggs.

4.

The submitters represent a range of poultry farming activities in the Canterbury Region with a total of 111
farms. Their current operations in the Canterbury Region are as follows:
•

13 meat chicken breeders;

•
•
•
•

43 meat chicken growers;

•

3 rearer farms;

•
•

1 hatcheries; and

5 non-chicken meat growers;
4 processing plants;
29 layer farms;

13 feedmills .

5.

The submitters concerns with Plan Change 5 Provisions

6.

Plan Change 5 has been developed for the purpose of implementing industry-agreed good management
practices in the region.

7.

As currently drafted, the changes apply to all farming activities. However, the submitters would like to
em ph asise that some farming activities, such as indoor poultry farming, result in different forms of
discharge and have different good management practices under which they operate. For instance, most
indoor poultry farming only operates within an enclosed environment and to industry good management
practices. The management practices are fundamentally different to other farming practices.

HARRISON
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8.

The policy direction of the plan change and the resultant rules therefore do not give any consideration to
the management practices of poultry farming.

9.

This means the tools that have been referred to in the policies, rules, and schedules are not designed or
relevant to the poultry industry. Furthermore, the Good Management Practices and Farm Management
Plans in the proposed schedules do not cover poultry management. This has the potential to create serious
implications and restrictions on the on-going operation of poultry farms.

10.

For instance, the conditions of proposed Rule 5.44A, which need to be complied with in order for the use of
land for a farming activity on a property greater than 10 hectares to be a Permitted activity, are not
tailored towards the poultry industry. Because of this, compliance for poultry farms may be
difficult/impossible to achieve. This means that poultry farming activities will default to a non complying
activity while many other farming practices, which the conditions are tailored for, will be permitted.

11.

As a consequence of the lack of consideration of the differing management practices of poultry farming
the submitters are concerned that the auditing process to will also not be appropriate for poultry farming.
This will have implications for the ongoing operations of poultry farms.

12.
13.

The specific aspects of greatest concern are discussed in the following section.
Policies 4.34 to 4.410- Nutrient Management

14.

The intention of the policies, as understood by the submitters, is to monitor and control discharge to land
from farming activities and the subsequent nitrogen loss.

15.

Due to the concerns outlined above about the differences in operation of poultry farming, the submitter ~
requests that the nutrient management policies 4.34 to 4.410 exclude poultry farming.
'1/

16.

Rules 5.41A to 5.59A- Nutrient Management

17.

As the rules are derived from the proposed policies, the inconsistency with the policies in relation to the
poultry industry are carried through to the rules. As stated above the submitter opposes the wording
within the policies and has concerns on how the rules will relate and apply to the poultry industry.

18.

Due to the concerns outlined above about the differences in operation of poultry farming, the submitter
requests that the nutrient management rules 5.41A to 5.59A exclude poultry farming.

19.

Schedules 7. 7a and 28

20.

As expressed above by the submitter a farming activity needs to undertake OVERSEER and Farm Portal.
Neither of these tools are designed or relevant to the poultry industry. The Farm Environment Plan and
Good Management Practice modelling rules, have not been written for the poultry industry.

21.

The submitter requests that schedules 7, 7a and 28 exclude poultry farming

22.

Policy 4.11

23.

The submitters understand the underlying intent of this policy; however, it creates a reliance on a nonstatutory document, which is subject to constant change. This then has the potential for consent durations
to be unduly restricted when plan changes are delayed.

24.

Consents for both water allocation and discharge should be assessed on a case by case approach. Section
123 of the Resource Management Act 1991 (RMA) enables Council to set any duration of up to 35 years,
based on the type of activity and the statutory landscape.

25.

The submitters feel the policy could be simplified by noting that when the duration of a resource consent
granted under the region-wide rules in this Plan is set, this duration will take into account any plan
changes that are active.

26.

Therefore the submitters request that policy be replaced with the following:
Policy 4.11: When determining a suitable duration of any resource consent granted under the region-wide rules

in this Plan consideration shall be given to any plan change that introduces water quality or water quantity
provisions into Sections 6- 15 of this Plan.
27.

EPFNZ and PIANZ seek the following decision from the regional authority:

a)

Reach agreement with ECAN over what is good management practice for the poultry industry, and a
more relevant set of provisions to be prepared; and

b)

Poultry to be excluded from the nutrient management policies, rules and schedule as identified in
the submission; and
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c)

Amend policy 4.11 as identified in the submission.
Or

d)

Such other alternative relief to satisfy the concerns of the submitters.

28.

The submitters wish to be heard in support of their submission.

29.

If others make a similar submission we will consider presenting a joint case with them at a hearing.

~.
Signature:
Date:

11 March 2016

Address for Service of Submitter:
Egg Producer Federation New Zealand and Poultry Industry Association of New Zealand
Cl- Harrison Grierson Consultants Limited
P 0 Box 5760

Wellesley Street
Auckland 1121
Attention: Emma-Jane Hayward
Telephone:

09 212 6494

Facsimile/email:
Contact Person:

Emma-Jane Hayward - Planner
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To:
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Date:
Attachments:

Lionel Hume
Mailroom Mailbox
LWRP Plan Change 5
Friday, 11 March 2016 4:43:46 p.m.
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Dear Sir/Madam,
Attached is Federated Farmers' submission on Proposed Plan Change 5 to the
Canterbury LWRP.

Yours sincerely,
LIONEL HUME
SENIOR POLICY ADVISOR
Federated Farmers of New Zealand
Box 414 , Ashburton , New Zealand
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SUBMISSION TO ENVIRONMENT CANTERBURY ON PROPOSED PLAN
CHANGE 5 TO THE CANTERBURY LAND AND WATER REGIONAL PLAN
Form 5
Submission on publicly notified proposal for policy statement or plan
Clause 6 of First Schedule, Resource Management Act 1991

To:

Environment Canterbury

Name of submitter:

Combined Canterbury Provinces, Federated Farmers of New Zealand

Contact person:

Dr Lionel Hume
Senior Policy Advisor

Address for service:

Federated Farmers of New Zealand
P.O. Box 414
Ashburton 7740

Phone:
Mobile:
Email:

03 307 8154
027 470 9008
lhume@fedfarm.org.nz

This is a submission on the following proposed plan change - Proposed Plan Change 5 to the
Canterbury Land and Water Regional Plan.
Federated Farmers could not gain an advantage in trade competition through this submission.

The specific provisions of the proposal that the submission relates to and the decisions we seek
from Council are as detailed on the following pages.

Federated Farmers wishes to be heard in support of this submission.
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SUBMISSION ON PROPOSED PLAN CHANGE 5 TO THE CANTERBURY LAND AND WATER
REGIONAL PLAN

Overview

Federated Farmers welcomes the opportunity to provide feedback to Environment Canterbury
(ECan) on Proposed Plan Change 5 to the Canterbury Land and Water Regional Plan.
Federated Farmers has two significant concerns with the process undertaken by Environment
Canterbury during this Proposed Plan Change.
The first relates to the quality and appropriateness of the Proposed Plan Change's Section 32
report. In particular, Federated Farmers considers the report fails to adequately assess the
potential and likely costs of the un-validated Farm Portal proxies within the Proposed Plan Change
provisions, as is required under the Resource Management Act (RMA). In short, we do not feel the
requirements of Council under section 32 have been met and we ask that a higher level of analysis
is undertaken.
Our second significant procedural concern relates to the rushed timeframes for the development
of, and submissions on, Plan Change 5.
We do not feel that the adoption of the absolute minimum timeframe provided for under the RMA is
appropriate for this large, complex and crucial plan change. A number of key issues material to the
practical farm-level implications of the planning proposals are yet to be determined, in particular
with regard to both the robustness of the Farm Portal and the proxies contained within it.
We have real concerns that stakeholders will not have sufficient time or opportunity to undertake
appropriate user-testing, and this is likely to have serious workability consequences. The modelling
proxies, as currently written in the MGM overview report (MGM, 2015b ), do not meet the regulatory
requirements for a regional plan and will require additional plan amendments. This makes it very
difficult for a submitter to have confidence that what they've submitted on will reflect the final
situation or that the concerns they've raised can realistically be addressed prior to implementation
of the plan at farm level.

General concerns about Proposed Plan Change 5

Federated Farmers has the following concerns about Proposed Plan Change 5:
1. Substantial amendments are needed to the proposed use of proxies within the Farm Portal.
The proxies underpinning the portal appear to be inconsistent, technically flawed and not
validated.
2. We are concerned that these proxies will be applied at a farm level but that no attempt has
been made to understand their veracity/applicability on-farm.
3. Therefore, the proxies should not be used as the sole or primary basis for declining a
consent, particularly if, as is the case with some rules, this results in prohibited activity
status.
4. Significant discrepancies are expected between modelled nutrient budgets and Baseline
GMP Loss Rates for some farming operations, particularly because assumptions within the
2

proxies compound potential inaccuracies embedded in the nutrient modelling (including
Overseer).
5. The s32 report does not appear to have adequately considered the economic costs
associated with un-validated proxies.
6. The following options may be potential solutions to addressing these concerns:
a. An alternative consenting pathway, in addition to that provided by the Farm Portal.
b. A formal process for reviewing and moderating portal results, developed and agreed
with stakeholders, to be used when either the Canterbury Regional Council (CRC)
or consent applicants consider that the portal results (e.g. Baseline GMP Loss Rate)
are inaccurate.
c. Incorporating the GMP Loss Rate within the FEP process rather than using it as the
basis for granting a consent.
7. Federated Farmers supports the view that, in order to address concerns about the proxies,
a validation process must occur which:
a. Seeks to meet measures of success that are agreed between the CRC and primary
industry bodies.
b. Assesses the individual input proxies to ascertain the extent of any errors or
variances.
c. Reassesses the input proxies collectively to ascertain the extent of errors or
variances across farm types.

Alternative consenting pathway (in addition to that in the notified Plan Change, which relies
on the Farm Portal)

Federated Farmers requests an alternative consenting pathway in addition to that in the notified
plan change, which relies on results from the Farm Portal. The suggested alternative consenting
pathway would be a voluntary alternative way to demonstrate compliance with GMP, instead of
using the Baseline GMP Loss Rate or GMP Loss Rate determined via the portal. This approach
would involve developing Restricted Discretionary criteria (and associated rules) for demonstrating
compliance with an alternative GMP loss rate agai nst which the land user's OVERSEER files
would be compared, where the applicant considered the alternative consenting pathway offered a
more accurate and robust comparison with GMP standards than proposed through the Farm Portal
process. The alternative consenting pathway would be applied as a temporary mechanism until
concerns with the Farm Portal are sufficiently addressed, or as a permanent alternative to the
portal should significant concerns remain about its applicability across all farm systems/land uses.

Formal process for reviewing and moderating Farm Portal results

Federated Farmers requests the development of a process under which aberrant results from the
Farm Portal (and its proxies) can be identified and addressed. This process could be used where
either the CRC or consent applicant believes that Farm Portal results (e.g. Baseline GMP Loss
Rate or GMP Loss Rate) are inaccurate. The social and economic impacts of variances between
expected and actual results will likely be context dependent at the farm level (i.e., smaller margins
between expected and actual results through the portal may impact one land user more than
another) and so any such process should include some ability for the land user to request a review.
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Embedding the Baseline GMP Loss Rate within the FEP process (rather than using this as a
basis for granting a consent)

Baseline GMP loss rates (or GMP Loss Rates) could be equated to GMP actions which could be
implemented at a farm level (via Farm Environment Plans) rather than being the primary basis for
granting or declining consent. The Farm Portal could remain in place as a tool for CRC to use for
NPS for Freshwater Management reporting, to inform land users, and to enable sub-regional
decision making. Again, this may be applied either as a temporary measure until concerns about
the portal are sufficiently addressed, or as a permanent alternative to the portal should there
remain significant concerns with the capability of the portal across all farm systems/land uses.

Flexibility of landuse

In order to remain viable, all farms need reasonable flexibility to change land use in response to
physical conditions (such as climate) and markets, and simply to accommodate to cyclical nature
of farming. There is a strong focus in this plan change on preventing intensification of land use.
This is particularly the case in Section 15B, in the sections dealing with Upper Waitaki and the
Greater Waikakahi Zone, and even with those areas zoned Orange under the LWRP. If farming
activities are to be productive and profitable there needs to be the ability to adjust land use and
develop over time. One way to give this flexibility is via the use of flexibility caps, as used in Plan
Changes 1 , 2 and 3.
These would establish a permitted N .discharge cap (say 15 kg/ha/year) below which low N
dischargers would have limited ability to adjust land use. In addition they would increase the
proportion of farming activities having permitted activity status, which will benefit both the regulator
and land users. it is crucial for manageability of the plan that as many farming activities as
reasonably possible fit into permitted activity categories.
Therefore, Federated Farmers requests that the hearing panel considers building the concept of
flexibility caps into the region-wide provisions and specifically their incorporation into the Section
15B policies and rules.

Specific submissions

Federated Farmers' submissions on specific provisions of Proposed Plan Change 5 are set out
below, along with decisions sought. In addition to the submissions themselves, we request that
any consequential amendments will be made to give effect to those submissions.
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{1} The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

{2} My submission is that: (include whether you support or oppose the

specific provisions or wish to have them amended and the reasons for
your views.)
1-----....--------------------------l

{3} I seek the following decisions from Environment
Canterbury: {Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Oppose/
Support

Reasons

Support
in part

Unclear as written. Is part b an alternative to a person that Amend as follows:
holds a Certificate of Completion in Advanced Sustainable Means a person that holds a Certificate of Completion in
Nutrient Management or is part b an addition to that Advanced Sustainable Nutrient Management in New Zealand

Part A
Definitions
Accredited
Farm
Consultant

requirement? lt is our view that it should be an alternative.

Agriculture from Massey University or:

a.... ;or
b. . . .
Definition :
Nitrogen
baseline

Support
in part

We have concerns with the reference to the average over a 48
month consecutive period. The alternative baseline should be
calculated as the highest loss over a four year period, rather
than the average loss.
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The definition is amended as follows (or words to similar
effect}:
a. the discharge of nitrogen below the root zone, as
modelled with OVERSEER® , (where the required data is
inputted into the model in accordance with OVERSEER®
Best Practice Data Input Standards}, or an equivalent model
approved by the Chief Executive of Environment Canterbury,
calculated as the greatest loss averaged over a 48 month
consecutive period inclusive, and expressed in kg per hectare
per annum, except in relation to Rules 5.46 and 5.62, where
it is expressed as a total kg per annum from the identified
area of land; and
The definition is amended as follows (or words to similar
effect}:
means the discharge of nitrogen below the root zone, as
modelled with OVERSEER®, (where the required data is
inputted into the model in accordance with OVERSEER®

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
Oppose/
Support

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
Nitrogen loss calculation Best Practice Data Input Standards),
or an equivalent model approved by the Chief Executive of
Environment Canterbury, calculated as the greatest loss
a•Jeraged over the most recent four year 01 July to 30 June
period and expressed in kg per hectare per annum. If
OVERSEER® is updat ed, the most recent version is to be
used.

Policies
Policy 4.11

Policy 4.34 (c)

Policy 4.36 (b)

Policy 4.36 (c)

Oppose

Oppose
in part

Oppose

Support
in part

The policy, which would limit consent duration to as little as 5
years, would create unnecessa ry uncertainty, particu larly for
those wi shing to undertake infrastructure development.

..
The policy has been amended to require the prOVISIOn of
information on nutrient loss rather than modelled nutrient
loss. Farmers are unlikely to be able to provide information
on actual nutrient loss. The best they are likely to be able to
do is provide information on estimated or modelled nutrient
loss.
The Management Pl an expectation should be removed from
th e plan altogether as it serves no useful purpose. Instead all
permitted activities should achieve the Industry GMP
(Industry-agreed Good Management Practices relating to
water quality, 18 September 2015).
This policy is too prescriptive, particularly with regard to
requiring irrigation schemes to report and audit constituent
farms, regardless of whether or not those schemes are in
areas deemed to be fully allocated with regard to nutrient
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Delete proposed Policy 4.11 because it would limit consent
duration to as little as 5 yea rs and would create unnecessary
uncertainty, particularly for those wishing to undertake
infrastructure development or other significant investment
decisions.
Amend as follows:
(c) requiring the provision of information on estimated
nutrient loss from farming activities to enable better
decision-making.
Alternatively retain the original wording.
Delete Policy 4.36 (b) Because it serves no useful purpose.
Instead all permitted activities should achieve the Industry
GMP.

Amend Policy 4 .36 (c) as follows:
.... and facilitate land use consenting~, iREII:ldiRg iHigatiaR
sEheme wide iRitiatives, repartiRg aAd a1:1ditiRg af their
EaRstitl:leAt farms.

/
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{1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: {include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
t - : - - - - - : - . - - - - - - - - -- - - - - - - - - - - - - - - - - i

Oppose/
Support

Oppose

Policy 4.37 (a)

Support
in part

Policy 4.38

Oppose
in part

Policy 4.38AA

Support
in part

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
discharge. This imposition should not be imposed at policy
level.

Policy 4.37

{3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

Federated Farmers opposes constraining N losses within Lake
Zones to the Baseline GMP loss rate or the Good Management
Practice Loss Rate. This is inequitable, particularly since there
are already some relatively high discharge activities happening
in these zones. Farmers need some flexibility to adjust land
use over time in response to physical circumstances and
markets. Those in Lake Zones should be treated similarly to
those in Red Zones i.e. allowed to have an N discharge of up
to 10 kg/ha/year, as a permitted activity.
Policy 4.38A does not refer to Lake Zones. lt should be
amended to do so.
This policy restricts N losses to the lesser of the Baseline GMP
Loss Rate or the GMP Loss Rate, except where Policy 4.38A
applies. Were N loss was greater than 20 kg N/ha/year, the
LWRP previously allowed for an increase of 5 kg N/ha/year
above the N baseline (permitted until Jan 2016 and restricted
discretionary from Jan 2016). We believe that it is both
important and appropriate for this degree of flexibility to
continue within orange zones.
Policy 4.38AA (c) implies that a consent would be required to
exceed the Baseline GMP Loss Rate. Consistent with the
existing LWRP provisions and befitting the nutrient discharge
status of Green Zones, increases of up to 5 kg N/ha/year
should be provided for as a permitted activity.
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This imposition should not be imposed at policy level,
regardless of whether or not those schemes are in areas
deemed to be fully allocated with regard to nutrient
discharge.
Amend Policy 4.37 to treat Lake Zones similarly to Red Zones
i.e. allow an N discharge of up to 10 kg/ha/year, as a
permitted activity.

Amend Policy 4.38A to refer to Lake Zones, to allow for
lawful exceedances of the N Baseline prior to 13 February
2016.
Amend Policy 4.38 (a) and (b) to allow for an increase of 5 kg
N/ha/year above the Baseline GMP Loss Rate (with restricted
discretionary activity status), to enable the flexibility
previously provided for in the LWRP and which continues to
be important and appropriate for Orange Zones.

Delete part (c) because:
•
Increases of up to 5 kg N/ha/year should be provided
for as a permitted activity, consistent with the
existing LWRP provisions and befitting the nutrient
discharge status of Green Zones.

../
/

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
Oppose/
Support

Policy 4.38AB

Oppose

Policy 4.38A

Support
in part

Policy 4.38B

Support
in part

Policy 4.38C
Policy 4.380

Support
Support
in part

(3) I seek the fo llowing decisions from Environment
Canterbury: {Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
In addition, part (c) states that it must be demonstrated that
water quality will be maintained. lt is unreasonable to require
this from an individual consent applicant.
Indeed it is
probably impossible to demonstrate this absolutely.
Meaning unclear and w ill create uncertainty.
This pol icy, which provides for the lawful exceedance of N
baselines, should also apply to Lake Zones, as stated in our
submission on Policy 4.37.
In addition, the second part of part (a), which requires that a
consent application contains evidence that the exceedance
was lawful is unnecessary and should be deleted . The initial
statement in part (a) requires the fact of lawful exceedance to
be established. The second statement contains needless extra
words.
Federated Farmers supports in principle the Farm Portal and
its proposed use. However, an alternative pathway is needed,
and must be provided for farm systems and individual
situations where the porta l is not capable (e .g. for arable farm
system s) or produces aberrant results.
Policy 4.380 requires compliance with Good Management
Practice Loss Rates by specified dates depending Nutrient
Allocation Zone, beginning with the Lake Zone on 1 July 2016.
The Farm Portal is unlikely to be producing reliable outputs for
the range of farm systems by this time. Therefore, the date
for the Lake Zone should be pushed back to at least 1 January
2017 and an alternative pathway must be provided for farm
systems and individual situations where the portal is not
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•

lt is unreasonable to require a demonstration that
water quality will be maintained, from an individual
consent applicant.

Delete Policy 4.38AB because its meaning is unclear and it
will create uncertainty.
Amend Policy 4.38A as follows:
1) Within the Lake, Red, Orange, Green or Light Blue
Nutrient Allocation Zones ...
2) (a) the nitrogen baseline has bee lawfu lly exceeded
prior to 13 February 2016 ane tl=le app l i~atien
~ontains evieence tl=lat tl=le e*ceeeance was la·nful;
and

Amend Policy 4.38B to provide an alternative pathway for
farm systems and individual situations where the portal is
not capable or produces aberrant results.

Retain Policy 4.38C
Amend Policy 4.380 (a) as follows:
(a)l July 2016 1 January 2017 for any land where part of the
property is located within the Lake Zone.
Because the Farm Portal is un likely to be producing reliable
outputs for the range of farm systems and not producing
aberrant results over a range of systems by 1 July 2016.

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:
Policy 4.38E

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
Oppose/
Support
Oppose
in part

Policy 4.39

Support
in part

Policy 4.40
Policy 4.41
Policy 4.41A

Support
Support
Support
in part

Policy 4.41B

Oppose
in part

(3) I seek the following decisions from Environment
Canterbury: {Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
capable or produces aberrant results.
In relation to this policy, the quest ion should be asked: what is
the problem we are trying to solve? lt is recognised that
where there is potential for erosion (e.g. on erosion prone
soils on hill country) there is potential for loss of P along with
sediment loss. However, on relatively flat land, the potential
for P loss is more questionable. While theoretically P could be
leached into groundwater from soils with high hydraulic
conductivity and limited capacity to retain P, th ere appear to
be no examples of elevated P concentration in groundwater
to indicate that such a process is occurring. Therefore, we
oppose the designation of High Runoff Risk Phosphorus Zones
based on the potential for P leaching from soils with high
hydraulic conductivity and limited capacity to retain P.
Part (c) should be expanded to include other community
institutions such as community halls.

Part (b) requires that the level of scrutiny of nutrient budgets
will be proportional to the qualifications, experience and
performance of the person who prepared the budget. The
requirement should simply be that nutrient budgets are of a
high standard, regardless of who writes them. Therefore,
Federated Farmers submits that part (b) is not necessary and
should be deleted,
Parts (e) and (f) are not clear. With regard to part (e), the N
loss calculation is defined as being over the most recent 4
9

Amend Policy 4.38E to refer only to P loss where there is
potential for erosion (e.g. on erosion prone soils on hill
country), where there is potential for loss of P along with
sediment loss.
While it is theoretically possible that P could be leached into
groundwater from soils with high hydraulic conductivity and
limited capacity to retain P, there appear to be no examples
of elevated P concentration in groundwater to indicate that
such a process is occurring. The designation of High Runoff
Risk Phosphorus Zones should not be based on the
theoretical potential for P leaching from soils with high
hydraulic conductivity and limited capacity to retain P in the
absence of evidence that there is a problem from this source
ofp.
Amend part (c) as follows:
L(c) wastewater discharge from a hospital, a school or other
education or communit~ institution.
Retain Policy 4.40 as written.
Retain Policy 4.41 as written .
Delete part (b) of Policy 4.41A because the requirement
should simply be that nutrient budgets are of a high
standard, regardless of who writes them.

Amend part (e), as follows:
(e) requiring #le-nitrogen loss EaiE~::~IatiaA to be calculated

./

./

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
Oppose/
Support

Oppose
in part

Policy 4.410

Support

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
years. A calculation using annual input data probably needs
to be called something else. lt might be useful to state the
reasons for using annual input data more clearly i.e. objectives
of the FEP not being met, based on previous audits or land use
change.

Policy 4.41C

(3) I seek the following decisions from Environment
Canterbury: {Please give precise details for each provision.

prepared using annual input data, as a(2(2r0(2riate, in
circumstances where.;. objectives of the FEP not being met,
based on 12revious audits, or where there is land use change.
Delete part (f)

We have concerns as to whether OVERSEER® should be used
in this way. OVERSEER® is a quasi-equilibrium (long term
average) model that relies on annual estimates alongside
actual and reasonable input data. The model' s predictions
assume a given management practice remains 'relatively
constant' over a medium time-period, so we do not consider
that a calculation based on annual input data in the way
proposed would be very meaningful.
In Orange Zones, the LWRP allowed the baseline to be Amend Policy 4.41C, as follows:
exceeded by 5 kg N/ha/year (permitted up to Jan 2016 and (i) the Baseline GMP Loss Rate for any land within the Red, or
restricted discretionary from Jan 2016). For consistency, this Lake or Orange Nutrient Allocation Zones; and
provision should be carried on by Plan Change 5. Therefore, (ii) a total of 5 kg/ha/year above the Baseline GMP l1oss
Orange Zones should be included under part (b) (ii) (allowing a -Ffiate for any land within the Orange, Green or Light Blue
total of 5 kg/ha/year above the Baseline GMP loss rate) rather Allocation Zones.
than part (b) (i) (allowing only the Baseline GMP loss rate).
Retain Policy 4.410 as written.

Rules

Rule 5.41A

Support

We support the proposed permitted activity status for an
irrigation scheme or principal water supplier, where there are
existing conditions in place to manage the loss of nutrients to
water. This adequately reflects that there is a range of existing
permit conditions in place across the region.
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Retain Rule 5.41A as written.

/
I

,
{1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:
Rule 5.42A

Rule 5.43A

Rule 5.44A

Rule 5.44B

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
1--------:-.--- - - - - -- - -- - - -- - - - - - - - - - - l

Oppose/
Support

Reasons

Support
in part

The rule is appropriate, but to increase workability and
practicality, it could provide reference to either a minimum
proportion of a farm, or a minimum area of a larger fa rming
unit, to exclude situations where only a minor or negligible
portion of a larger farming operation is situated in a different
Nutrient Allocation Zone. A minimum area of 10 hectares
would align with the permitted activity rule.
Add a requirement that all permitted activities should achieve
Industry Good Management Practices. This would provide a
mechanism to deal will any issues associated with small land
holdings.

Support

Support
in part

Support
in part

{3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

That reference is made to a minimum area of 10 hectares
within Rule 5.42A.

Condition 1 requires registration in the Farm Portal. Given
current issues with the Farm Portal (e.g. with the fertiliser and
irrigation modules and the fact that it is not capable for some
farm systems such as arable) an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.

Add the following sentence to Rule 5.43A:
Within the Red Nutrient Allocation Zone, the use of land for
a farming activity on a property 10 hectares or less in area is
a permitted activity,., provided Industry Good Management
Practices are applied.
Amend Rule 5.44A as follows:
1)
Provide an alternative pathway for farm system s
and individual situations where the Farm Portal
is not capable or produces aberrant results.
2)
Delete the notified Condition 5 and replace with:
5. All farming activities to achieve Industry GMP
by 30 June 2020.

Condition 5 requires the preparation and implementation of a
Management Plan. This requirement should be removed
because it serves no useful purpose. Instead all permitted
activities should achieve Industry GMP.
Condition 2 requires estimates of the N Baseline and Baseline
GMP Loss Rate via the Farm Portal. Given current issues with
the Farm Portal, as outlined above, an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capa ble or

Amend Rule 5.44B as follows:
1) Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
2) Delete Condition 3.
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(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
Oppose/
Support

Support
in part

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
produces aberrant results.

Rule 5.45A

(3) I seek the following decisions from Environment
Canterbury: {Please give precise details for each provision.

Condition 3, the requirement for the FEP and nutrient budget
to be prepared by an Accredited Farm Consultant should be
deleted as a condition and placed under matters for control.
This would enable a greater number of consents to go down
the controlled activity pathway but still incentivise the use of
accredited consultants if their use results in less scrutiny by
ECan .
Reference to Condition 3 in Rule 5.44B should be deleted,
consistent with our submission, above, to remove that
condition from Rule 5.44B.

3) Add matter for control, as follows:
Methods to ensure the qual ity of the
Environment Plan and nutrient budget.

Farm

1) Delete Condition 3
2) Add a matter for discretion, as follows:
Methods for implementing Industry GMPs

Under matters for discretion, it would be useful to add an
item stating how Industry GMPs will be implemented. This is
important given current issues with the portal and the need
for an alternative pathway to achieve water quality outcomes
(as opposed to N discharge estimates).
Rule 5.46A
Rule 5.47A
Rule 5.48A

Support
Support
Oppose

Rule 5.48A imposes prohibited activity status on farming
activities or farming enterprises which exceed the N baseline
or the Baseline GMP Loss Rate, where exceedance will be
adjudged via the Farm Portal. Given current issues with the
Farm Portal (e.g. with the ferti lise r and irrigation modules and
the fact that it is not capable for some farm systems such as
arable), prohibited activity status based on its outputs is
completely inappropriate. Therefore, activity st atus should be

12

Retain Rule 5.46A as written.
Retai n Ru le 5.47A as written.
Amend Rule 5.48A, as follows:
1) Change activity status to non-complying because of
the current problems with the Farm Portal.
2) Provide an alternative pathway to estimate N
baselines and Baseline GMP Loss Rates, for farm
systems and individual situations where the portal is
not capable or produces aberrant results.

./

../

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
Oppose/
Support

{3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
changed to non-complying and an alternative pathway must
be provided to estimate N baselines and Base line GMP Loss
Rates, for farm systems and individua l situations where the
portal is not capable or produces aberrant results.

Rule 5.49A

Support
in part

Add a requirement that all permitted activities should achieve
Industry Good Management Practices. This would provide a
mechanism to deal will any issues associated with small land
holdings.

Rule S.SOA

Oppose

Rule S.SOA restricts N discharge from farming activities within
the Lake Zone to the N Baseline (until 30 June 2020) or the
Baseline GMP Loss Rate (from 1 July 2020).

Add the following sentence to Rule 5.49A: 5.49A Within the
Lake Zone, the use of land for a farming activity on a
property 10 hectares or less in area is a permitted activity,
~rovided Industry Agreed Good Management Practices are
a~~lied.

Amend Rule S.SOA to treat Lake Zones similarly to the way
Red Zones were previously treated in the LWRP i.e. allow an
N discharge of up to 10 kg/ha/year, as a permitted activity.

Federated Farmers opposes constraining N losses within Lake
Zones to the Baseline GMP loss rate or the Good Management
Practice Loss Rate. This is inequitable, particularly since the re
are already some re latively high discharge activities happening
in these zones. Farmers need some f lexibility to adjust land
use over time in response to physical circumstances and
markets, and simply to accommodate the normal cyclical
nature of farming. Those in Lake Zones should be treated
similarly to those in Red Zones i.e. allowed to have an N
discharge of up to 10 kg/ha/year, as a permitted activity.
Rule 5.51A
Rule 5.52A

Support
Oppose

Federated Farmers opposes constraining N losses within Lake
Zones to the Baseline GMP loss rate or the Good Management
Practice Loss Rate for th e reasons given above, in relation to
Rule S.SOA. Therefore, we oppose prohibited activity status
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Retain Rule 5.51A as written.
Delete Rule 5.52A and treat Lake Zones sim ilarly to Red
Zones.

v
v

{1) The specific
provisions of

the Proposed
Plan that my
submission
relates to are:

{2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)

{3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
1-----.,....--- - - - -- - -- - - - -- -- - - - - -- ----i Council to understand your concerns.)
Oppose/
Support

Reasons
for exceeding the nitrogen baseline or the Baseline GMP Loss
Rate.

5.53A

Support
in part

5.54A

Support
in part

Rule 5.54B

In addition, given current issues with the Farm Portal (e.g.
with the fertiliser and irrigation modules and the fact that it is
not capable for some farm syst ems such as arable and sheep$
beef), prohibited activity status based on its outputs is
completely inappropriate .
Add a requirement that all permitted activities should achieve
Industry Good Management Practices. This would provide a
mechanism to deal will any issues associated with small land
holdings.
Condition 1 requires registration in the Farm Portal. Given
current issues with the Farm Portal (e.g. w ith th e fertiliser and
irrigation modules and the fact that it is not capable for some
farm systems such as arable) an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.
Condition 4 requires th e preparation and implementation of a
Management Plan. This requirement should be removed
because it serves no useful purpose. Instead all permitted
activities should achieve Industry GMP.
Condition 2 requires estimate s of the N Baseline and Baseline
GMP Loss Rate presumably via the Farm Portal. Given current
issues with the Farm Portal, as outlined above, an alternative
pathway is needed, and must be provided for farm systems
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Add the following sentence to Rule 5.43A:
Within the Orange Nutrient Allocation Zone, the use of land
for a farming activity on a property 10 hectares or less in
area is a permitted activity~. provided Industry Good
Management Practices are applied.
Am end Rule 5.44A as follows:
1) Provide an alternative pathway for farm systems and
individual situations where the portal is not capable or
produces aberrant results.
2) Delete the notified Condition 4 and replace with :
4. All farming activities to achieve Industry GMP by 30
June 2020.

1)

Condition 2:
Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
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(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: {include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)

The more specific you can be the easier it will be for the
f----------,-.-------------------------~ Council to understand your concerns.)
Oppose/
Support

Reasons
and individual situations where the portal is not capable or
produces aberrant results.

Rule 5.55A

Rule 5.56AA

Rule 5.57A

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

Support
in part

Support
in part

Support
in part

Condition 3, the requirement for the FEP and nutrient budget
to be prepared or reviewed by an Accredited Farm Consultant
should be deleted as a condition and placed under matters for
control. This would enable a greater number of consents to
go down the controlled activity pathway but still incentivise
the use of accredited consultants if their use resu lts in less
scrutiny by ECan.
Condition 2 requires estimates of the N Base line and Baseline
GMP Loss Rate presumably via the Farm Portal. Given current
issues with the Farm Portal, as outlined above, an alternative
pathway is needed, and must be provided for farm system s
and individual situations where the portal is not capable or
produces aberrant results.

2)
3)

Delete Condition 3.
Add a matter for control, as follows:
Methods to ensure the quality of the
Environment Plan and nutrient budget.

Farm

Condition 2:
Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not capable or
produces aberrant results.

./

f..

/

Condition 2 requires estimates of the N Baseline and Baseline
GMP Loss Rate presumably via the Farm Portal. Given current
issues with the Farm Portal, as outlined above, an alternative
pathway is needed, and must be provided for farm systems
and individual situations where the portal is not capable or
produces aberrant results.

Condition 2:
Provide an alternative pathway for farm systems and /
individual situations where the Farm Portal is not capable or ~
produces aberrant results.

Add a requirement that all permitted activities should achieve
Industry Good Management Practices. This would provide a
mechanism to deal will any issues associated with small land
holdings.

Rule 5.57A is amended as follows (or words to similar effect):
1
5.57A Within the Green or Light Blue Nutrient Allocation V /
Zone, the use of land for a farming activity on a property 10 V
hectares or less in area is a permitted activity, provided
Industry Agreed Good Management Practices are applied .
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(1) The specific
provisions of

the Proposed
Plan that my
submission
relates to are:
Rule 5.57B

Rule 5.57C

Rule 5.58A

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)

{3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the

1-------,-.,---- - - - - - - - - - - - - - - - - - - - - - - 4 Council to understand your concerns.)
Oppose/
Support

Reasons

Condition 1 requi res registration in the Farm Portal. Given
current issues with the Farm Portal (e.g. with the fertiliser and
irrigation modules and the fact that it is not capable for some
farm systems such as arable) an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.

Support
in part

Support
in part

Condition 4 requires the preparation and implementation of a
Management Plan. This requirement should be removed
because it serves no useful purpose. Instead all permitted
activities should achieve Industry GMP.
Condition 2 requires estimates of the N Baseline and Baseline
GMP Loss Rate presumably via the Farm Portal. Given current
issues with the Farm Portal, as outlined above, an alternative
pathway is needed, and must be provided for farm systems
and individual situations where the portal is not capable or
produces aberrant results.
Condition 3, the requirement for the FEP and nutrient budget
to be prepared or reviewed by an Accredited Farm Consultant
should be deleted as a condition and placed under matters for
control. This would enable a greater number of consents to
go down the controlled activity pathway but still incentivise
the use of accredited consultants if their use results in less
scrutiny by ECan.
Condition 2:
Federated Farmers supports the ability to increase N loss, but
there should be the ability to increase by more than 5

16

1) Provide an alternative pathway for farm systems and
individual situations where the portal is not capable
or produces aberrant results.
2) Delete the notified Condition 4 and replace with:
4. All farming activities to achieve Industry GMP by
30 June 2020.

1) Condition 2:
Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
2) Delete Condition 3.
3) Add a matter for control, as fo llows:
Methods to ensure the quality of the Farm
Environment Plan and nutrient budget.

1) Delete condition 2, to enable greater flexibility for
land use change in the Green and Light Blue Zones.
2) Delete matter for discretion 5.

{1) The specific
provisions of

the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)

The more specific you can be the easier it will be for the
f - ------:-.------ - -- - - - -- - -- - - - -- - - - - - i Council to understand your concerns.)
Oppose/
Support

Reasons
kg/ha/year in a green or light blue zone above the N Baseline
or Baseline GMP Loss Rate.
Th ere are sufficient
environmental safeguards in the notified plan and specifically
in the matters for discretion of this rule. For example, all
farming activities are to operate at good practice or better
{Policy 4.34) and matter for discretion 3 require consideration
of the actual or potential adverse effects of the proposal on
surface and groundwater quality and sources of drinking
water;

Rule 5.58B

Rule 5.59A

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

Support
in part

Condition 2 requires estimates of the N Baseline and Baseline
GMP Loss Rate via the Farm Portal. Given current issues with
the Farm Portal, as outlined above, an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.
As for Rule 5.58A, above, there is a need to provided greater
flexibility for land use change in the green and Light Blue
Zones. Therefore, Condition 2 should be deleted.

3) If Condition 2 is not deleted:
Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.

/

v

1) Delete condition 2, to enable greater flexibility for
land use change in the Green and Light Blue Zones.
2) If Condition 2 is not deleted:
Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.

Condition 2 requires estimates of the N Baseline and Basel ine
GMP Loss Rate presumably via the Farm Portal. Given current
issues with the Farm Portal, as outlined above, an alternative
pathway is needed, and must be provided for farm systems
and individual situations where the portal is not capable or
produces aberrant results.
Suppo rt Support subject to the deletion of Condition 2 of Rule 5.58A Retain Rule 5.59A, subject to the deletion of Condition 2 of
_ _L _and
__
_ __ _
_Rule
__
_ _ __ _ _ __ _ _ _ __ __ L_
_5.58A
_ _ __
____
__ _ _ _ _ _ __
in part
Condition
2 of
5.58B.
Rule
and Condition
2_
of__
Rule _
5.58B.

f------L_~

~
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(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
1-----~-------------------------l Council to understand your concerns.)
Oppose/
Support

Reasons

Oppose

Schedule 7 to the LWRP contains the matters which must be
included in Farm Environment Plans (FEPs) when FEPs are
required under the plan rules.

Schedules

Amendments to
Schedule 7

Schedule 7 already clearly and comprehensively identifies
issues that need to be included where relevant in FEPs. lt isn't
clear what value is added by the amendments.
The amendments are vague. lt isn't clear what is meant by the
variou s management areas proposed, how they apply to
individual farms and how they are defined . lt isn't clear what
the proposed objectives and targets mean for each
management area and how they are to be reflected in the
FEP, particularly at a farm level. There does not seem to be
any option not to use the area management plan approach
even if it is irrelevant to a farm.
Several primary industry bodies and irrigation companies have
had FEP templates approved by Environment Canterbury as
complying with Schedule 7 and farmers have started using
them . lt isn't clear whether these templates will need to be
amended and reapproved for compliance with the amended
Schedule 7. If so, there is no justification for the cost of doing
this and the confusion for people who have started using
them.
Part 2(g) requires the location of any critical source areas for
phosphorus or sediment loss for any part of the property
within the Phosphorus Risk Zone. We recognise that where

18

Delete the amendments to Schedule 7 because:
• The existing Schedule 7 already clearly and
comprehensively identifies issues that need to be
included where relevant in FEPs.
• lt is not clear what the benefits of the amendment
are.
• Several primary sector bodies have had FEP
templates approved by ECan and farmers have
started using them.
If the amendments are retained:
1) Amend part 2(g) to refer only to P loss where there is
potential for erosion (e.g. on erosion prone soils on
hill country), where there is potential for loss of P
along with sediment loss. While it is theoretically
possible that P could be leached into groundwater
from soils with high hydraulic conductivity and
limited capacity to retain P, there appear to be no
examples
of elevated
P concentration
in
groundwater to indicate that such a process is
occurring. The designation of High Runoff Risk
Phosphorus Zones should not be based on the
theoretical potential for P leaching from soils with
high hydraulic conductivity and limited capacity to
retain P in the absence of evidence that th ere is a
problem from this source of P.
2) Ground-truth the map of High Runoff Risk
Phosphorus Zones.

i

(1) The specific
provisions of

the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)

The more specific you can be the easier it will be for the
1 - - - - - . , . . - - - - - -- - - - - - - - -- -- - -- -----l Council to understand your concerns.)
Oppose/
Support

Reasons
there is potential for erosion (e.g. on erosion prone soils on
hill country) there is potential for loss of P along with
sediment loss. However, on relatively fl at land, the potential
for P loss is more questionable. While theoretically P could be
leached into groundwater from soils with high hydraulic
conductivity and limited capacity to retain P, there appear to
be no examples of elevated P concentration in groundwater
to indicate that such a process is occurring. As stated above,
in relation to Policy 4.38E, we oppose the designation of High
Runoff Risk Phosphorus Zones based on the potential for P
leaching from soils with high hydraulic conductivity and
limited capacity to retain P.

Schedule 7A

Schedule 28

(3) I seek the following decisions from Environment
Canterbury: {Please give precise details for each provision.

Oppose

Support
in part

Part 48 refers to reports from the Farm Portal which show
Baseline GMP Loss Rates and Good Management Practice Loss
Rates. Given current issues with the Farm Portal, as outlined
above, an alternative pathway is needed, and must be
provided for farm systems and individual situations where the
portal is not capable or produces aberrant results.
Delete Schedule 7A because Farm Management Plans serve
no useful purpose. Require permitted activities to operate at
good management practice, as defined in the document

3)

Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.

Delete Schedule 7A.
Require permitted activities to operate at good management
practice, as defined in the document Industry-agreed Good

Industry-agreed Good Management Practices relating to
water quality.

Management Practices relating to water quality.

Federated Farmers supports
submission on Schedule 28

Amend as requested by Irrigation New Zealand

Irrigation

New

Section 158 Waitaki Sub-region
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(1) The specific
provisions of

the Proposed
Plan that my
submission
relates to are:
Policies
Policy 158.4.10

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
Oppose/
Support

Reasons

Support
in part

Part (b) requ ires all permitted farming activities on properties
greater than 10 ha to prepare and implement a Management
Plan in accordance with Schedule 7 A. The Management Plan
expectation should be removed because it serves no useful
purpose. Instead all permitted activities should achieve the
Industry GMP (Industry-agreed Good Management Practices
re lating to water qual ity, 18 September 2015) .

{3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Delete part {b) Because it serves no useful purpose. We
support the requirement that all permitted activities should
achieve Industry GMP.
Amend part (c) as follows :
Farming activities with the potential for more significant
losses, greater than 15 kg N/ha/year, being subject to a
resource consent process.

In order to remain viable, all farms need reasonable flexibility
to change land use in response to physical conditions and
markets, and simply to accommodate to cyclical nature of
farming.
Policy 158.4.11

Support

Policy 158.4.12

Support
in part

Policy 158.4.13

Support

Retain Policy 15.4.11 as written.
The methodology set out in Schedule 27 is potentially
problematic. The load limits are fixed (Table 15B{f)), in
contra st to the N discharge estimates (estimated using
OVERSEER® ) which are likely to change substantially with
OVERSEER® version changes. In addition t here are crucial
issues with the use of OVERSEER®, including a lack of
capability to model some farm systems (e.g. arable) .
Consequently, there is a danger of under or over allocating N
discharge. This highlights the problems of using a numberbased system of limits and allocations based on insufficiently
precise modelling tools. A more productive option would be
to develop an adaptive management approach, focusing on
good management practice and linking this with
environmenta l indicators.

Replace Policy 158.4.12 with an adaptive management
approach, focusing on good management practice and
linking this with environmental indicators.

Retain Policy 158.4.13
20
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(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:
Policy 15B.4.14
Policy 15B.4.15
Policy 15B.4.16

Policy 15B.4.17
Policy 15B.4.18

Policy 15B.4.20

Policy 15B.4.21
Policy 15B.4.22

{2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
Oppose/
Support
Support
Support
Support
in part

Support
Support

Support
in part

Support
Support

{3) I seek the following decisions from Environment
Canterbury: {Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons

Policy 15B.4.16 requires that consents for the use of land for
farming activities and the associated discharge of nutrients
are restricted to terms of no more than 15 years, and that
they include conditions to enable reviews where exceedances
of water quality limits for rivers, lakes and groundwater are
identified. Given the conditions for review of consents, there
is no need to impose the 15 year limit on consent duration.
Therefore the requirement to restrict consent duration to no
longer than 15 years is not needed and should be deleted.
Federated Farmers supports th e policy as written, around the
implementation of GMP' s and farming w ithin water quality
limit s.
However, as stated in our submission on Policy 4.36(c), above,
we would not support a requirement on irrigation schemes to
report and audit constituent farms.
Parts (b) and (c) requ ire farming activities in t he Ahuriri Zone
or Upper Waitaki Hill Zone to operate at the lower of the
Baseline GMP Loss Rate or the GMP Loss Rate. This would
create considerable difficulty for those who have not already
intensified on part of th eir land. Some flexibility is required to
accommodate the normal cyclica l nature of farming and to
enable adjustments of land use in response to physical
conditions and markets.
Part (b) has the potential to create considerable difficulty for
21

Retain Policy 15B.4.14
Retain Policy 15B.4.15
Amend Policy 15B.4.16, as follows:
Within the Waitaki Sub-region, resource consents for the use
of land for farming activities and the associated discharge of
nutrients aFe FestFiEteEI ta teFffiS af Re ffiaFe tRaR ±3 yeaFs
aH9 include conditions that enable a review of the resource
consent under section 128(1)(a) of the RMA where an
exceedance of the limits in Tables 15B(c), 15B(d) and 15B(e)
is identified .

.j
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f

Retain Policy 15B.4.17
Retain Policy 15B.4.18

I

Amend Policy 15B.4.20 to provide a degree of flexibility to
farming activities in the Ahuriri Zone or Upper Waitaki Hill iZone to accommodate the normal cyclical nature of farmin~) ~
and to enable adjustments of land use in response to
physical conditions and markets.
Provide a land use
f lexibility cap allowing N discharge of up to 10 kg/ha/year as
a permitted activity.

I

Retain Policy 15B.4.21
Amend Policy 15B.4.22 to provide a degree of flexibility to

~
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(1} The specific
provisions of

the Proposed
Plan that my
submission
relates to are:

(2} My submission is that: (include whether you support or oppose the

specific provisions or wish to have them amended and the reasons for
your views.)
f - ------,-.----- - - -- - - -- - - -- - - -- - - -- - - - l

Oppose/
Support

Reasons

in part

those who have not already intensified on part of their land.
Some flexibility is required to accommodate the normal
cyclical nature of farming and to enable adjustments of land
use in response to physical conditions and markets.

(3} I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

farming activities in the Ahuriri Zone to accommodate the
normal cyclical nature of farming and to enable adjustments
of land use in response to physical conditions and markets.
Provide a land use flexibility cap allowing N discharge of up / /
to 10 kg/ha/year as a permitted activity.
\/
~------~---+-------------------------r---=~~---~-----~--------~
Policy 1SB.4.24
Oppose
Policy 1SB.4.24, relating to the Hakataramea FMU, is based Amend Policy 1SB.4.24 to focus on good management
on farming activities meeting baseline GMP except where that practices which would produce positive environmental
has been lawfully exceeded prior to 13 Feb 2016 or has been outcomes, within an alternative consenting framework as
lawfully exceeded and the increased N loss is the result of outlined on page 3 of this submission.
irrigation or winter grazing. Further, in the Hakataramea River
Zone, N losses for the portion of the property irrigated or used Alternatively, mend as follows:
(a) Avoiding the granting of any resource consent that
for winter grazing are restricted to 90% of the GMP Loss Rate;
will allow nitrogen losses from farming activities in
and farming activities in the Hakataramea Hill Zone and Flat
the Hakataramea Fresh Water Management unit to
Zone are required to operate at the GMP Loss Rate where that
exceed the Baseline GMP Loss Rate plus 5 kg
is less than the Baseline GMP Loss Rate.
N/ha/year, except where Policies 1SB.4.13 and
1SB.4.15 apply;
These requirements appear to be excessive for an area which
is largely an Orange Zone and are likely to be ineffective and
(b) Restricting, in the Hakataramea River Zone, nitrogen
unable to be policed given current problems with the Farm
losses for the portion of the property irrigated or
Portal (discussed previously in Part A}. A more reasonable and
used for winter grazing to 90% or less of the Good
workable approach would be for farming activities to focus on
Management Practice Loss Rate.
those good management practices which would produce
positive environmental outcomes, using the Farm Portal as a
tool to assist that process .
As a minimum, the expectation shou ld be Baseline GMP Loss
Rate for irrigated land or land used for winter grazing and
Baseline GMP Loss Rate plus Skg N/ha/year for other land
(consistent with the LWRP).
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(1) The specific
provisions of

the Proposed

(2) My submission is that: (include whether you support or oppose the

specific provisions or wish to have them amended and the reasons for
your views.)

Plan that my
1---------,-.--------------------------i
Oppose/ Reasons
submission
Support
relates to are:
Policy 15B.4.25
Support The Valley and Tributaries FMU is large ly a Green Zone. Policy
15B.4.25 requires the avoidance of increases in N loss that
would cause the N load limit to be exceeded, only granting
consent to exceed the N baseline where in-stream and
groundwater quality limits will not be exceeded, and requiring
farming activities to operate and the lesser of GMP Loss Rate
or Baseline GMP Loss Rate. By definition, within a Green
Zone, water quality outcomes are met. Therefore, the
presumption should be that there is scope for land use
change/intensification.

Policy 15B.4.26

Support
in part

With regard to part {b), the requirement should be to
demonstrate that the farming activity will not cause
exceedance of the in-stream and groundwater quality limits.
A substantial proportion of the Greater Waikakahi Zone is
designated as a red zine und er the LWRP. Therefore, some
constraint on intensification is justified . However, where
farmers are being held at their Baseline GMP Loss Rate, it is
crucial that there are safeguards against incapability of and
aberrant results from the Farm Portal, and that there is an
alternative consenting pathway as discussed earlier in this
submission (see page 3)

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Amend Policy 15B.4.24 to focus on good management
practices which would produce positive environmental
outcomes, within an alternative consenting framework as
outlined on page 3 of this submission.
Alternatively, mend as follows :
Gffiy-g§.ranting a resource consent for a farming activity to
exceed the nitrogen baseline where the application ./ ,
demonstrates that the local in-stream and groundwater ~
quality limits in Table~ lSB(c) and lSB(e) will not be
exceeded as a result of the farming activity.

Amend Policy 15B.4.24 to focus on good management
practices which would produce positive environmental
outcomes, within an alternative consenting framework as
outlined on page 3 of this submission.

I

Alternatively amend to provide an alternative consenting
pathway, as outlined on page 3 of this submission for use in
situations where th e Farm Portal is not capable (e.g. for farm

/
V

~
f.

~----:------~---+---~--------:--------:-~-~-~--~--~-r~
sy~s_te_m
----:-s~s~u~ch~a_s~a~ra~b_l~e~)~o_r~
p_ro~d~u_c_e_s_a_b_e_rr_a_n_t7re_s_u_lt_s_._ _----:-~ ~
Policy 15B.4.27

Support

The Whitneys Creek Zone is largely a Green Zone. By
definition, within a Green Zone, water quality outcomes are
met. Therefore, the presumption should be that there is
scope for land use change/intensification .

Amend Policy 15B.4.24 to focus on good management
practices which would produce positive environmental
outcomes, within an alternative consenting framework as
outlined on page 3 of this submission.

With regard to part (b), the requirement should be to

Alternatively, mend as follows:
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(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
Oppose/
Support

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reason s
demonstrate that the farming activity will not cause
exceedance of the in-stream and groundwater quality limits.

Policy 158.4 .28

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

Support

Gf:W.y-g§ranting a resource consent for a farming activity to
exceed the nitrogen baseline where th e application
demonstrates that the local in-stream and groundwater
quality limits in Table~ 15B(c) and 15B(e) will not be
exceeded as a result of the farming activity.
Retain

Rules

Section
15B
Rule
Framework

Flexibility of landuse

In order to remain viable, all farms need rea sonable flexibility
to change land use in response to physical condition s (such as
climate) and markets, and simply to accommodate to cyclical
nature of farming. There is a strong focus in this plan change
on preventing intensification of land use . This is particularly
the ca se in Section 15B, in the sections dealing with Upper
Waitaki and the Greater Waikakahi Zone, and even with those
areas zoned Orange under the LWRP . If farming activities are
to be productive and profitable there needs to be the ability
to adjust land use and develop over time. One w ay to give
thi s flexibility is via the use of flexibility caps, as used in Plan
Changes 1, 2 and 3.
As well as providing a degree of land use flexibility this will
increase the proportion of farming activities having permitted
activity status, which will benefit both the regulator and land
users.
Therefore, Federated Farmers request s that the hearing panel
24

Bui ld a system of flexibility caps into the Section 15B Rule
framework to enable a degree of flexibility for low N
dischargers. This will allow land users a limited degree of
flexibility to adjust land use in response to physical
conditions (such as climate) and markets, and simply to
accommodate to cyclical nature of farming.
We suggest flexibility caps of 10 Kg N/ha/year for Upper
Waitaki and 15 kg/ha/year for the Lower Waitaki Zones. As
we ll as providing a degree of land use flexibility this will
increase the proportion of farming activities having
permitted activity status, which will benefit both the
regulator and land users.

./

/

f

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
Oppose/
Support

(3) I seek the following decisions from Environment
Canterbury: {Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
considers building the concept of flexibility caps into the
region-wide provisions and specifically their incorporation into
the Section 15B policies and rules.

Rule 15B.5.6
Rule 15B.S.7

Support
Oppose
in part

With the exception of the Greater Waikakahi Zone (part of the
Northern Fan Freshwater Management Unit (FMU)), all of the
FMU's are in zones designated either Green or Orange under
the LWRP. Therefore, nutrient loss conditions should be those
requested in our submissions of policies 15B.S.24-27

Retain
Amend to apply separate N discharge conditions to the
FMU's, as follows:
Hakataramea: as requested in submission on Policy 15B.4.24
Waitaki Valley and Tributaries: as requested in submission on
Pol icy 15B.4.25
The Northern Fan FMU should be split into Greater
Waikakahi (largely Green Zone) and Whitneys Creek
(contains a substantial area of Red Zone) and apply N
discharge conditions as follows:
Red Zone part of Greater Waikakahi: as per notified rule.
Green Zone part of Greater Waikakahi; as requested in
submission on Policy 15B.4.27.
Whitneys Creek: as requested in submission on Policy
15B.4.27.

Rule 15B.5.8
Rule 15B.S.9
Rule 15B.5.10

Support
Support
Oppose
in part

There are a myriad of factors that can affect water quality.
Therefore, Condition 3 needs to specify that the exceedance is
related to farming activities.
Federated Farmers opposes Condition 6 which limits farming
activities in Lake Zones to the lesser of N Baseline or Baseline
25

Retain
Retain
Amend Condition 3 as follows:
The nitrogen loss ca lculation for the nutrient user group does
not cause the relevant limits set out in Tables 15B(c), 15B(d),
15B(e) and 15B(f) to be exceeded due to farming activities;
Delete Condition 6.

../
.j

the Proposed

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)

Plan that my
su bmission
relates to are:

Oppose/
Support

(1) The specific
provisions of

(3) I seek the following decisions from Environment
Canterbury: {Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
GMP Loss Rare. To do this is potentially to punish good
behaviour. Therefore the condition should be deleted.

Rule 15B.5.11
Rule 15B.5.13A
Rule 15B.5.13B

Support
Support
Oppose

Rule 15B.5.14

Support
in part

Rule 15B.5.15

Support
in part

Lack of compliance with Rule 15B.5.13A could be to do with a
minor matter that has no adverse environmental impact
whatsoever. Therefore non-complying activity status should
be changed to discretionary.
Condition 1 requires registration in the Farm Portal. Given
current issues with the Farm Portal (e.g. w ith the fertiliser and
irrigation modules and the fact that it is not capable for some
farm systems such as arable) an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberra nt results.
Condition 5 requires the preparation and implementation of a
Management Plan . This requirement should be removed
because it serves no useful purpose. Instead all permitted
activities should achieve Industry GMP.
Condition 2 requires estimates of the N Baseline and Baseline
GMP Loss Rate presumably via the Farm Portal. Given current
issues w ith the Farm Portal, as outlined above, an alternative
pathway is needed, and must be provided for farm system s
and individual situations where the portal is not capable or
produces aberrant results.
Condition 3, the requirement for the FEP and nutrient budget
to be prepared by an Accredited Farm Consultant should be
26

Retain
Retain
Amend to change RMA activity status to discretionary.

Amend Rule 15B.5.14 as follows:
1) Provide an alternative pathway for farm systems and
individual situations where the portal is not capable
or produces aberrant results.
2) Delete the notified Condition 4 and replace with :
4. All farming activities to achieve Industry GMP by
30 June 2020.

Amend Rule 15B.5.15 as follows:
1) Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
2) Delete Condition 3.
3) Add matter for control, as follows:
a. Methods to ensure the quality of the Farm
Environment Plan and nutrient budget.

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
r------,-.,.--------------------------1
Oppose/
Support

{3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons

deleted as a condition and placed under matters for control.
This would enable a greater number of consents to go down
the controlled activity pathway but still incentivise the use of
accredited consultants if their use results in less scrutiny by
ECan.
Oppose
Rule 15B.S.16
Consistent with our submission on Rule 15B.5.16, this rule is Delete Rule 15B.S.16.
-.... /
no longer needed.
V
r-------r----+---=----------------------r-----------------------~
Rule 15B.S.18
Oppose
Rule 15B.5.18 imposes prohibited activity status on farming Amen)d Rule 15B.5.18, as follows:
b
~
3 Change activity status to non-complying ecause of ./
activities or farming enterprises which exceed the N baseline
or the Baseline GMP Loss Rate, where exceedance will be
the current problems with the Farm Portal.
adjudged via the Farm Portal. Given current issues with the
4) Provide an alternative pathway to estimate N
Farm Portal (e.g. with the fert iliser and irrigation modules and
baselines and Baseline GMP Loss Rates, for farm
the fact that it is not capable for some farm systems such as
systems and individual situations where the portal is
arable), prohibited activity status based on its outputs is
not capable or produces aberrant results.
completely inappropriate. Therefore, activity status should be
changed to non-complying and an alternative pathway must
be provided to estimate N baselines and Baseline GMP Loss
Rates, for farm systems and individual situations where the
portal is not capable or produces aberrant results.

~R~ul~e~1~5~B~.5-.1~8~A--~S_u~p~p_o_rt-4--------------------------------------------~R_e_ta_i_n____________________________________~ ~
Rule 15B.5.18B

Oppose
in part

Condition 2 requires estimates of the N Baseline and Baseline
GMP Loss Rate presumably via the Farm Portal. Given current
issues with the Farm Portal, as outlined above, an alternative
pathway is needed, and must be provided for farm systems
and individual situations where the portal is not capable or
produces aberrant results.
Condition 3 requires an indigenous biodiversity assessment in
27

1) Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
2) Delete Condition 3 because it potentially places
a massive imposition on a large property and is
quite unreasonable.

/

V

~

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
1----....-------------------------~

Oppose/
Support

Rule 15B.5.18C

Oppose

Rule 15B.5.19

Support
in part

Rule 15B.5.20

Oppose
in part

(3) I seek the following decisions from Environment
Canterbury: {Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
conjunction with the land use consent application and
proposed methods to avoid or mitigate adverse effects on
significant indigenous biodiversity.
This is potentially a
massive imposition on a large property and is quite
unreasonable.
This rule imposes non-complying status for farming activities
that do not comply with all of the conditions of Rule
15B.5.18B. Given the uncertain nature of Condition 2 (results
from the Farm Portal) and the unreasonable requirement of
Condition 3 (biodiversity assessment), Federated Farmers is
opposed to non-complying status and request that it be
replaced with discretionary status.
Condition 2 requires estimates of the N Baseline and Baseline
GMP Loss Rate presumably via the Farm Portal. Given current
issues with the Farm Portal, as outlined above, an alternative
pathway is needed, and must be provided for farm systems
and individual situations where the po rtal is not capable or
produces aberrant results.
Condition 3, the requirement for the FEP and nutrient budget
to be prepared by an Accredited Farm Consultant should be
deleted as a condition and placed unde r matters for control.
This wou ld enable a greater number of consents to go down
the controlled activity pathway but still incentivise the use of
accredited consultants if their use results in less scrutiny by
ECan.
Condition 3 requires an indigenous biodiversity assessment in
conjunction with the land use consent application and
proposed methods to avoid or mitigate adverse effects on
28

Amend by changing the RMA activity status from noncomplying to discretionary.

Amend Rule 15B.5.19 as follows:
1} Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
2) Delete Condition 3.
3) Add matter for control, as fo llows :
a. Methods to ensure the quality of the Farm
Environment Plan and nutrient budget.

Delete Condition 3 because it potentially places a massive
imposition on a large property and is quite unreasonable.

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
f - - - - - . - - -- --

Oppose/
Support

-

- - - -- - - -- - - -- - - -- - - - - i

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
significant indigenous biodiversity.
This is potentially a
massive imposition on a large property and is quite
unreasonable

r-R_ul~e_1_5_8_.5_.2_1__~S_u~p~p_o_rt_,__~------------------------------~--~----+-R_e_ta_i_n~--~------------------------~----~ ~
Rule 158.5.22

Oppose
in part

Rule 158.5.23

Oppose
in part

Rule 158.5.24

Support
in part

Rule 158.5.22 imposes non-complying status for farming Amend by changing the RMA activity status from nonactivities that do not comply with some of the conditions of complying to discretionary.
previous rules, including two that we opposed (requirement
for preparation or review of a FEP by an Accredited Farm
Consultant and requirement for a biodiversity assessment).
Given unnecessary and unreasonable nature of these
conditions, Federated Farmers is opposed to non-complying
status and request that it be replaced with discretionary
status.
This rule imposes prohibited activity status on properties Amend by changing the RMA activity status from prohibited
(within the Haldon or Mid Catchment Zone) whose N loss to non-complying.
calculation exceeds the Upper Waitaki Nitrogen Headroom
available to the property or farm enterprises which exceed
the sum of Upper Waitaki Nitrogen Headroom available to the
constituent properties. Given the uncertain nature of N loss
estimate, and indeed the load calculation, we do not believe
t he prohibited activity status is appropriate and request that it
be changed to non-complying.
Condition 1 requires registration in the Farm Portal. Given Amend Rule 158.5.24 as follows:
1) Provide an alternative pathway for farm systems and
current issues with the Farm Portal (e.g. with the fertiliser and
individual situations where the portal is not capable
irrigation modules and the fact that it is not capable for some
or produces aberrant results.
farm systems such as arable) an alternative pathway is
needed, and must be provided for fa rm systems and
2) Delete the notified Condition 4 and replace with:
individual situations where the portal is not capable or
a. 4. All farming activities to achieve Industry
produces aberrant results.
GMP by 30 June 2020.
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(1) The specific
provisions of

the Proposed
Plan that my
submission
relates to are:

Rule 15B.5.25

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
f - --

-

Oppose/
Support

Support
in part

-y--- - - - -- -- - - - -- - -- - - - - -- - - - i

(3) I seek the following decisions from Environment
Canterbury: {Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons

Condition 4 requires the preparation and implementation of a
Management Plan. This requirement shou ld be removed
because it serves no useful purpose. Instead all permitted
activities shou ld achieve Industry GMP.
Condition 2 requires estimates of the N Baseline and Baseline
GMP Loss Rate via the Farm Portal. Given current issues with
the Farm Portal, as outlined above, an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.
Condition 3, the requirement for the FEP and nutrient budget
to be prepared by an Accredited Farm Consultant should be
deleted as a condition and placed under matters for control.
This would enable a greater number of con sents to go down
the controlled activity pathway but still incentivise the use of
accredited consultants if their use results in less scrutiny by
ECan.
The Hakataramea Zone is largely and Orange Zone. Consistent
with our submission on Policy 15B.4.24, Federated Farmers
requests that condition 2 is amended to provided the land use
flexibility befitting an Orange Zone i.e. that the N loss
calculation should be able to exceed the baseline GMP Loss
Rate or the GMP Loss Rate by 5 kg/ha/year and that for
property in the Hakataramea River Zone used for winter
grazing or irrigation, the N loss calcu lation should be able to
come up to the GMP loss Rate figure (instead of 90%).
30

1) Amend Rule 15B.5.25 as follows:
Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
2) Delete Condition 3.
3) Add matter for control, as follows:
a. Methods to ensure the quality of the Farm
Environment Plan and nutrient budget.
4) Amend Condition 2 as follows:
(a) Until 30 June 2020, the nitrogen baseline ~
kg N/ha/year, unless...
(b) From 1 July 2020:
(i)
either the baseline GMP Loss Rate plus 5 kg
N/ha/year or ...
Delete part (ii)

~
~
V

(1) The specific
(2) My submission is that: (include whether you support or oppose the
provisions of
specific provisions or wish to have them amended and the reasons for
the Proposed
your views.)
Plan that my
1-------,----- - - - -- -- - - - - - -- - - - - - - - - - - l
Oppose/ Reasons
submission
Support
relates to are:
Rule 15B.5.26
Support Condition 2 requires estimates of the N Baseline and Baseline
GMP Loss Rate via the Farm Portal. Given current issues with
in part
the Farm Portal, as outlined above, an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.

Rule 15B.5.27

Support
in part

The Hakatarame a Zone is largely and Orange Zone. Consistent
with our submission on Policy 15B.4.24, Federated Farmers
requests that condition 2 is amended to provided the land use
flexibility befitting an Orange Zone i.e. that the N loss
calculation should be able to exceed the baseline GMP Loss
Rate or the GMP Loss Rate by 5 kg/ha/year and that for
property in the Hakata ramea River Zone used for winter
grazing or irrigation, the N loss calculation should be able to
come up to the GMP loss Rate figure (instead of 90%).
Condition 2 requires estimates of the N Baseline and Baseline
GMP Loss Rate via the Farm Portal. Given current issues with
the Farm Portal, as outlined above, an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.
The Hakataramea Zone is largely and Orange Zone. Consistent
with our submission on Policy 15B.4.24, Federated Farmers
requests that condition 2 is amended to provided the land use
flexibility befitting an Orange Zone i.e. that the N loss
calculation should be able to exceed the basel ine GMP Loss
Rate or the GMP Loss Rate by 5 kg/ha/year and that for
31

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

1) Amend Rule 15B.5.26 as follows:
Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
2) Amend Condition 2 as follows:
(a) Until 30 June 2020, the nitrogen baseline ~
kg N/ha/year, unless...
(b) From 1 July 2020:
(ii)
either the baseline GMP Loss Rate plus 5 kg
N/ha/year or ...
Delete part (ii)

1) Amend Rule 15B.5.27 as follows:
Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
2) Amend Condition 2 as follows:
(a) Until 30 June 2020, the nitrogen baseline plus 5
kg N/ha/vear;
(b) From 1 July 2020:
(iii)
either the baseline GMP Loss Rate plus 5 kg
N/ha/year or...
Delete part (ii)

1

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)

(3) I seek the following decisions from Environment
Canterbury: {Please give precise details for each provision.

The more specific you can be the easier it will be for the

1--- -----,-.---- -- - - -- - - -- - - - - - - - - -- ----1 Council to understand your concerns.)
Oppose/
Support

Reasons
property in the Hakataramea River Zone used for winter
grazing or irrigation, the N loss calculation should be able to
come up to the GMP loss Rate figure (instead of 90%).

Rule 15B.S.28
Rule 15B.5.29

Support
Oppose

Rule 15B.S.30

Support
in part

Retain
Amend Rule 15B.5.29, as follows:
1) Change activity status to non-complying because of
the current problems with the Farm Portal.
2) Provide an alternative pathway to estimate N
baselines and Baseline GMP Loss Rates, for farm
systems and individual situations where the portal is
not capable or produces aberrant results.

r---,------r-~~-+------------------------------~~-------------------------~

Rule 15B.5.29 imposes prohibited activity status on farming
activities or farming enterprises which exceed the N baseline
or the Baseline GMP Loss Rate, where exceedance will be
adjudged via the Farm Portal. Given current issues with the
Farm Portal (e.g. with the fertiliser and irrigation modules and
the fact that it is not capable for some farm system s such as
arable), prohibited activity status based on its outputs is
com pletely inappropriate. Therefore, activity status should be
changed to non-complying and an alternative pathway must
be provided to estimate N baselines and Baseline GMP Loss
Rates, for farm systems and individual situations where the
portal is not capable or produces aberrant results.
Condition 2 requires estimates of the N Base line and Baseline
GMP Loss Rate via the Farm Portal. Given current issues with
the Farm Portal, as outlined above, an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.

The Hakatara mea Zone is largely and Orange Zone. Consistent
with our submission on Policy 1SB.4.24, Federated Farmers
requests that condition 2 is amended to provided th e land use
flexibility befitting an Orange Zone i. e. that the N loss
ca lculation should be able to exceed the baseline GMP Loss
32

1) Amend Rule 1SB.5.30 as follows:
Provide an alternative pathway for fa rm systems and
individual situations where th e Farm Portal is not
capable or produces aberrant results.
2) Am end Condition 2 to enable the nitrogen loss
calculation to come up to the nitrogen baseli ne plus
5 kg N/ha/year (up to 30 June 2020) or the GMP Loss
Rate plus Skg N/ha/year (from 1 July 2020}.
3) Delete Condit ion 3.
4) Add matter for control, as follows:
Methods to ensure the quality of th e Farm
Environment Plan and nutrient budget.

f

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

Rule 15B.5.31

(2) My submission is that: (include whether you support or oppose the

specific provisions or wish to have them amended and the reasons for
your views.)

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
f - -- - - , - - . - - - - - - - - - - -- - - -- - - - - - - - - - - - 1 Council to understand your concerns.)
Oppose/
Support

Oppose
in part

Reasons
Rate or the GMP loss Rate by 5 kg/ha/year.
Condition 3, the requirement for the FEP and nutrient budget
to be prepared by an Accredited Farm Consultant should be
deleted as a condition and placed under matters for control.
This would enable a greater number of consents to go down
the controlled activity pathway but still incentivise the use of
accredited consultants if their use results in less scrutiny by
ECan .
Condition 2 requires estimates of the N Baseline and Baseline
GMP loss Rate via the Farm Portal. Given current issues with
the Farm Portal, as outlined above, an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.
The Hakataramea Zone is largely and Orange Zone. Consistent
with our submission on Policy 15B.4.24, Federated Farmers
requests that condition 2 is amended to provide the land use
flexibility befitting an Orange Zone i.e. that th e N loss
calculation should be able to exceed the baseline GMP loss
Rate or the GMP loss Rate by 5 kg/ha/year.

1) Amend Rule 15B.5.31 as follows:
Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
2) Amend Condition 2 to enable the nitrogen loss
calculation to come up to the nitrogen baseline plus
5 kg N/ha/year (up to 30 June 2020) or the GMP loss
Rate plus 5kg N/ha/year (from 1 July 2020).

~-------+----~-------------------------------+------------------------------~ v

~
Ru~l=e~1=5=B~.5~.3~2~~s~u~p~p=o~rt~------------------------~------------~----+-R=e~ta~i_
n ~~----~--~~--------------------~ vf
Rule 15B.5.33

Oppose

Rule 15B.5.33 imposes prohibited activity status on farming
activities or farming enterprises which exceed the N baseline
or the Baseline GMP loss Rate, where exceedance will be
adjudged via the Farm Portal. Given current issues with the
Farm Portal (e.g. with the fert iliser and irrigation modules and
the fact that it is not capable for some farm systems such as
33

Amend Rule 15B.5.33, as follows:
/
1) Change activity status to non-complying because of v'/
the current problems with the Farm Portal.
V
2) Provide an alternat ive pathway to estimate N /
baselines and Baseline GMP loss Rates, for farm X
systems and individual situations where the portal is

V

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: (include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
r---------,--.----------------------------1

Oppose/
Support

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
arable), prohibited activity status based on its outputs is
completely inappropriate. Therefore, activity status should be
changed to non-complying and an alternative pathway must
be provided to estimate N baselines and Baseline GMP Loss
Rates, for farm systems and individual situations where the
porta l is not capable or produces aberrant results.

Rule 1SB.5.34

Rule 15B.S.35

Support
in part

Support

Condition 2 requ ires estimates of the N Baseline and Baseline
GMP Loss Rate via the Farm Portal. Given current issues with
the Farm Portal, as outlined above, an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.
Condition 3, the requirem ent for the FEP and nutrient budget
to be prepared by an Accredited Farm Consultant should be
deleted as a condition and placed under matters for control.
This wou ld enable a greater number of consents to go down
the controlled activity pathway but still incentivise the use of
accredited consultants if their use results in less scrutiny by
ECan.
The Valley and Tributaries FMU is largely a Green Zone.
Therefore, the presumption should be that there is scope for
land use change/intensification.

not capable or produces aberrant results.

1) Amend Rule 158.5.34 as follows :
Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
2) Delete Condition 3.
3) Add matter for control, as follows:
Methods to ensure the quality of the Farm
Environment Plan and nutrient budget.

Retain Rule 15B.S.35

Rule 15B.5.35 allows the use of land for a farming activity, as a
restricted discretionary activity, provided it does not cause the
agricultural load limit to be exceeded.

/

y
v

·. /

v
/

v
v
/
/

~------+----+~--------------------------+---------------------------~ v

Rule 1SB.5.36

Support

Retain

~------~~~--------------------------~--------------------------~ v
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{2) My submission is that: (include whether you support or oppose the
(1) The specific
specific provisions or wish to have them amended and the reasons for
provisions of
the Proposed
your views.)
Plan that my
1 - - - - - - . . - - - - - - - - - - -- - - - -- - - - - - - - - - l
Oppose/ Reasons
submission
Support
relates to are:
Rule 158.5.37
Support
Rule 15B.5.38
Oppose
Rule 15B.5.38 imposes prohibited activity status on farming
activities if their N loss calculation causes the Valley and
Tributaries Zone agricultural nitrogen load limit, calculated in
accordance with Schedule 7, to be exceeded. Given the
degree of uncertainty around the agricultura l load limit
calculation, Federated Farmers believes that prohibited RMA
activity status is inappropriate and should be amended to
Non-complying st atus.
Support The Greater Waikakahi Zone spans an area containing both
Rule 15B.5.39
in part
Red and Green Zone land, as designated under the LWRP. The
Rule is appropriate for Red Zone land (water quality outcomes
not met) but not for Green Zone land (meets water quality
outcomes). Therefore, the Green Zone land (or any other land
on which water quality outcomes are now met) should be
treated similarly to the Valley and Tributaries Zone
(Rules15B.5.34- 15.5.38).
Condition 2 requires estimates of the N Baseline, Baseline
GMP Loss Rate and GMP Loss Rate via the Farm Portal. Given
current issues with the Farm Portal, as outlined above, an
altern ative pathway is needed, and must be provided for farm
systems and individual situations where t he portal is not
capable or produces aberrant results.
Condition 3, the requirement for th e FEP and nutrient budget
to be prepared by an Accredited Farm Consultant should be
deleted as a condition and placed under matters for control.
This would enable a greater number of consents to go down
35

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Retain
Amend by changing RMA activity status from prohibited to
Non-complying.

/
~/

1) For Green Zone land {or any other land on which
water quality outcomes are now met): apply rules · /
which are the same as those for the Valley and
Tributaries Zone, with our requested amendments
(Rules15B.5 .34 -15.5.38).
2) Amend Rule 15B.5.39 as follows:
./
Provide an alternative pathway for farm systems and
1
individual situations where the Farm Portal is not . /
capable or produces aberrant results.
./
3) Delete Condition 3.
4) Add matter for control, as follows:
~
Methods to ensure the quality of the Farm
Environment Plan and nutrient budget.

V

v

V

,

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

Rule 15B.5.40

Rule 15B.5.41

(include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)

(2) My submission is that:

f - - - - - - - - - - , - , . - - - - - - - - - - - - - - - - - - - - - -- ---4

Oppose/
Support

Oppose
in part

Support
in part

{3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
the controlled activity pathway but still incentivise the use of
accredited consultants if their use results in less scrutiny by
ECan.
Condition 2 requires estimates of the N Baseline and Baseline
GMP Loss Rate via the Farm Portal. Given current issues with
the Farm Portal, as outlined above, an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.
The Greater Waikakahi Zone spans an area containing both
Red and Green Zone land, as designated under the LWRP. The
Rule is appropriate for Red Zone land (water quality outcomes
not met) but not for Green Zone land (meets water quality
outcomes). Therefore, the Green Zone land (or any other land
on which water quality outcomes are now met) should be
treated similarly to the Valley and Tributaries Zone
(Rules15B.5.34 -15.5.38).
Condition 2 requires estimates of the N Baseline and Baseline
GMP Loss Rate via the Farm Portal. Given current issues with
the Farm Portal, as outlined above, an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.
The Greater Waikakah i Zone spans an area contain ing both
Red and Green Zone land, as designated under the LWRP. The
Rule is appropriate for Red Zone land (water quality outcomes
not met) but not for Green Zone land (meets water quality
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1) Amend Rule 15B.5.40 as follows:
Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
2) For Green Zone land (or any other land on which
water quality outcomes are now met): apply rules
which are the same as for the Valley and Tributaries
Zone,
with
our
requested
amendments
{Rules15B.5.34 - 15.5.38).

1) Amend Rule 15B.5.41 as follows:
Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant results.
2) For Green Zone land (or any other land on which
water quality outcomes are now met): apply rules
which are the same as those for the Valley and
Tributaries Zone, with our requested amendments
(Rules15B.5.34 -15.5.38).

/

/

(1) The specific
provisions of
the Proposed
Plan that my
submission
relates to are:

(2) My submission is that: {include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)
t - ----:-.-- - - - - - - - - - - - - -- -- - - - -- - - - i

Oppose/
Support

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
outcomes). Therefore, the Green Zone land (or any other land
on which water quality outcomes are now met) should be
treated similarly to the Valley and Tributaries Zone
(Rules15B.5.34- 15.5.38).

~------~-----+--------------------------------4-------------------------------~v/

rR_
u l_e_1_5_B_.5_.4_2__-r_
Su~p~p_o_rt_,____________________________________________4-R_e_ta_i_n____________________________________~ y/
Rule 15B 5 43
Oppose
Rule 15B.5.43 imposes prohibited activity status on farming
1) Amend by changing RMA activity status from
. .
activities or farming enterprises which exceed the N baseline,
prohibited to Non-complying.
•
Baseline GMP Loss Rate or GMP Loss Rate, where exceedance
2) For Green Zone land (or any other land on which
will be adjudged via the Farm Portal. Given current issues
water quality outcomes are now met) : apply rules
with the Farm Portal (e.g. with the fertiliser and irrigation
which are the same as those for the Valley and
modules and the fact that it is not capable for some farm
Tributaries Zone, with our requested amendments
systems such as arable), prohibited activity status based on its
(Rules15B.5.34 -15.5.38).
outputs is completely inappropriate. Therefore, activit y status
should be changed to non-complying and an alternative
pathway must be provided to estimate N baselines and
Baseline GMP Loss Rates, for farm systems and individual
situations where the portal is not capable or produces
aberrant results.

1

Rule 15B.5.44

Support

The Greater Waikakahi Zone spans an area containing both
Red and Green Zone land, as designated under the LWRP. The
Rule is appropriate for Red Zone land (water quality outcomes
not met) but not for Green Zone land (meets water quality
outcomes). Therefore, the Green Zone land (or any other land
on which water quality outcomes are now met) should be
treated similarly to the Valley and Tributaries Zone
(Rules15B.5.34 -15.5.38) .
Condition 2 requires estimates of the N Baseline and Baseline
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4) Amend Rule 158.5.44 as follows:

(1) The specific
provisions of

the Proposed
Plan that my
submission
relates to are:

Rule 158.5.45

(2) My submission is that: {include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details for each provision.

The more specific you can be the easier it will be for the
1------.,...,..------- - -- - - - -- - - - - - - -- ---1 Council to understand your concerns.)
Oppose/
Support

Reasons

in part

GMP Loss Rate via the Farm Portal. Given current issues with
the Farm Portal, as outlined above, an alternative pathway is
needed, and must be provided for farm systems and
individual situations where the portal is not capable or
produces aberrant results.

Support

Provide an alternative pathway for farm systems and
individual situations where the Farm Portal is not
capable or produces aberrant resu lts.
5) Delete Condition 3.
6) Add matter for control, as follows:
Methods to ensure the quality of the Farm
Environment Plan and nutrient budget.

Condition 3, the requirement for the FEP and nutrient budget
to be prepared by an Accredited Farm Consultant should be
deleted as a condition and placed under matters for control.
This would enable a greater number of consents to go down
the controlled activity pathway but still incentivise the use of
accredited consultants if their use results in less scrutiny by
ECan.
The Whitneys Creek Zone is largely a Green Zone . Therefore,
the presumption should be that there is scope for land use
change/intensification .

Retain Rule 158.5.45

I

Rule 158.5.45 allows the use of land for a farming activity, as a
restricted discretionary activity, provided it does not cause the

I--R~u~le~1~5~8-·5~·-4~6--~S~u~p~p~o_rt-+_a_g_ri_c_u_ltu_r_a_l_lo_a_d_l_im_i_t_to__b_e_e_x_ce_e_d_e_d_._
Rule 158.5 .47
Rule 158.5.48

Support
Oppose

~R_e_ta_in___________________ _ _ _______________~~

________________

Rule 158.5.48 imposes prohibited activity status on farming
activities if their N loss calcu lation causes the Whitneys Creek
Zone agricultural nitrogen load limit, calculated in accordance
with Schedule 7, to be exceeded. Given the degree of
uncertainty around the agricultural load limit calculation,
Federated Farmers believes that prohibited RMA activity
status is inappropriate and should be amended to Non-

38

Retain
../
Amend by changing RMA activity status from prohibited to
Non-complying.
/

the Proposed

(2) My submission is that: {include whether you support or oppose the
specific provisions or wish to have them amended and the reasons for
your views.)

Plan that my
submission
relates to are:

Oppose/
Support

(1) The specific
provisions of

(3) I seek the following decisions from Environment
Canterbury: {Please give precise details for each provision.

The more specific you can be the easier it will be for the
Council to understand your concerns.)

Reasons
complying status.

Conclusion
Federated Farmers thanks Environment Canterbury for the opportunity to submit on Proposed Plan Change 5 to the Canterbury Land and
Water Regional Plan. We look forward to ongoing dialogue about Plan Change 5 and continuing to work constructively with Council.

Willy Leferink
Chair, Canterbury Regional Policy Committee
Mid Canterbury Provincial President
Federated Farmers of New Zealand
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Cc:
Subject:
Date:
Attachments:

To whom it may concern,
Please find Fish and Games PCS submission Part 1 enclosed.

Regards, Scott
Scott Pears on

I

Environmental Advisor

North Canterbury Fish & Game Council
PO Box SO, Wood end 764 1, Nort h Canterbury
M +64 027 525 2650

I E northcanterbyry@fishandgame ore nz I W

www fosbandeame org

nz

RESOURCE MANAGEMENT ACT 1991
SUBMISSION ON PROPOSED PLAN CHANGE 5 TO THE CANTERBURY LAND AND WATER REGIONAL PLAN
FISH AND GAME SUBMISSION- PART 1 NUTRIENT MANAGEMENT
To: Environment Canterbury
From: North Canterbury Fish & Game and Central South Island Fish & Game
Address for service:
North Canterbury Fish & Game
PO Box 50
Woodend 7641
Attn: Scott Pearson
Email: spearson@fishandgame.org.nz
Central South Island Fish & Game
PO Box !50
Temuka 7948
Attn: Angela Christensen
Email: achristensen@csifgc.org.nz

Trade competition
Pursuant to Clause 6 of Schedule I of the Resource Management Act 1991, Fish and Game confirm they could not gain an advantage in trade
competition through this submission.
Hearing

Fish & Game wishes to be heard in support of this submission.

1

ROLE OF FISH AND GAME

Fish and Game Councils are Statutory Bodies with Functions (inter alia) to:
1

manage, maintain and enhance the sports fish and game bird resource in the recreational interests of anglers and hunters ...

(b) 'to maintain and improve the sports fish and game resource(i) by maintaining and improving access

(c) 'to promote and educate-

(i) by promoting recreation based on sports fish and game
(e) 'in relation to planning(i)'to represent the interests and aspirations of anglers and hunters in the statutmy planning process; and
(vii)'to advocate the interests of the Council, including its interests in habitats ... '

Section 26Q, Conservation Act 1987.
In addition, Section 7(h) of the RMA states that all persons 'shall have particular regard to ... the protection of the habitat of trout and salmon.'

INTRODUCTION

l.

Canterbury is one of the key regions in the South Island for quality river fisheries. The sports fish and game bird resources of the North
Canterbury and the Central South Island Fish and Game regions are highly valued.

2. The sports fishery, in particular is significant, with over 450,000 angler days spent on the Region's waters (NIWA National Angling Survey
2007/08). The value placed on the sports fish and gamebird resource in a wider context is encapsulated by the four operative Water
Conservation Orders in the Region (Te Waihora/ Ellesmere, Rakaia, Rangitata and Ahuriri.)

2

GENERAL SUBMISSION

Fish and Game support the intent of Environment Canterbury (ECan) in developing an integrated catchment land and water plan variation
to address significant resource management issues, and ensure that the catchment's land and water resources are sustainably managed and
their values protected. The items raised below in relation to the proposed provisions of Plan Change 5, are submitted to give effect to the
purpose of the Act, give effect to the National Policy Statement for Freshwater Management 2014 (NPSFM), the Canterbury Regional
Policy Statement 2013 (CRPS), the vision and principles of the Canterbury Water Management Strategy 2009 (CWMS) and adequately
address the significant water quality and quantity issues that Canterbmy faces.
DEVELOPMENT OF GOOD MANAGEMENT PRACTICES AND THE MATRIX OF GOOD MANAGEMENT

1) Fish & Game has provided input into the development of Good Management Practices (GMP) and the Matrix of Good Management
(MGM) in an advisory group and external governance capacity. We also note that under the timeframes for development ECan also

ran a parallel policy process.
2) For the development of the actual GMP's, agricultural sectors were called upon to provide what they considered to be the most
appropriate GMP's for their respective sectors. While this involved drawing on previous industry experience, including guidelines and
codes of practice, it is important to note that other agencies and patties with an interest in the content of the GMP's, such as Fish and
Game, were given limited opportunities to comment on their detail. For this reason Fish and Game consider GMP's in reality to be
nearer to •minimum practice standards', however we acknowledge use of the term 'good' has more positive connotations.

3) Throughout the development process, it has been emphasised that GMP and MGM are not comprehensive sub-regional allocation
mechanisms in their own right, but a tool to help achieve sustainable nutrient management. For this reason, we are cautious about how
far these tools can be applied in the creation of either headroom, or more permissive provisions -particularly for permitted activities in
red zones.

4) Having been involved in nutrient working group processes in catchments like the Hurunui and Hinds, Fish and Game is aware that
fanning activities are not static and there is fluctuation from year to year. This means the thresholds need to allow some room for
3

flexibility (unders and avers over a time) for reasonable levels of change; provided the potential individual and cumulative effects are
managed in accordance with the requirements of regional and national RMA provisions. This flexibility is particularly true in relation
to dryland fanning with lower leaching levels given their relative contribution to catchment nutrient loads and the disadvantages of a
'grandparenting regime' on existing lower nutrient dischargers.
5) We recognise the challenges associated with climate change and that some 'limited' drought proofing for sheep and beef fanners via
irrigation has advantages for their long tenn viability in dryer years. However, the levels of pennitted increase in irrigation and winter
grazing could pose serious additions in nutrient load and associated water pollution that need to be managed carefully.
6) Our current position is that MGM/GMP is one management tool in the toolbox, not a comprehensive allocation mechanism. It could
be likened to a minimum license to operate, as opposed to a medium or high level indicator of best practice. Therefore the allocation
gains assumed or modelled under GMP gains should be limited to conservatively offsetting the incremental allowances for permitted
activities (P.A) and consented land use activities as proposed, with the appropriate checks and balances. In Fish and Game's view
GMP/MGM should not be a means to create significant headroom for the catchments in the sub-regional processes until the approach
has been proven to work and we have stronger evidence of the resultant improvements, both off-farm and in our freshwater bodies.
7) The first part of Fish and Game's submission therefore addresses the provisions relating to the introduction of GMP and MGM and
attempts to manage the expectations for these tools appropriately and the extent to which they will influence the maintenance or
enhancement of water quality. We express caution in relation to the temptation to potentially double count the benefit of GMP
improvements, when it is known that many GMP elements are already assumed to be met in Overseer, but in reality many are currently
not. This is one of the major reasons why Fish and Game has sought to restrict the level of permitted irrigation and winter grazing in
Orange and Red Zones.
8) Overall Fish and Game is cautiously supportive of the approach to 'raise the bar' of minimum practices across the agricultural industry
as well as to ensure farms with higher nutrient footprints and risk profiles are managed and measured to a greater degree.

4

9) Fish and Game support the general intent of the proposed provisions in Plan Change 5 except where comments are specifically noted,
and seek any further or alternative relief to the effect of that sought:

5

Proposed new
provision

Support/oppose

Definition

Support in part

Winter
Grazing

Policy 4.34

Support in part

Reasons

Fish and Game consider break feeding of supplementary feed may also
occur with cut supplementary feed grown and moved from another part of
the same property, and therefore request the definition be inclusive of both
supplementary feed sources.

Fish and Game support the intent of this policy to minimise nutrient loss
from farming activity, but want to ensure that Overseer assumptions do
not see a double counting of gains from projected nutrient improvement.
In other words we wish to avoid gains through GMP achievement being
counted twice, if for the property or scheme which achieved the gains, it
had already been assumed that these gains were achieved in Overseer,
when in reality they were not.

Decision sought

Amend to:
Means the grazing of
cattle .. .or
supplementary feed
that has been brought
onto the property or
from another gart of
the groge[!y.
Insert new clause (d):
Identify where
Overseer assumed
practices are or were
not being met, and
quantify against
comparative
improvements or
projected
improvements in
GMP nutrient
reductions.

6

Proposed new
provision

Support/oppose

Policy 4 .36

Support

Policy 4.37

Support

Policy
4.38AB

Support

Policy 4.38B

Support in part

Reasons

Decision sought

Fish and Game support the intent of the proposed amendments to (a),(b)
and (bb) of this policy. It is important that all fa rms are required to meet
good management practices and further requirements as per the extent and
scale of the farming activity.

Retain

The amended requirements in the Lake Zone and red nutrient allocation
zones are supported, because these limitations on new or renewed consents
will assist the improvement of freshwater quality in these zones.

Retain

This policy is supported because it does preclude a consent authority
considering an adverse effect on its own merits, as opposed to total
reliance on the ' permitted baseline' test.

This policy is supported in part due to the importance of monitoring the
effects on water quality from intensification or changes in farm activity.
Fish and Game seek additional assurances that ECan will undertake
random checks of contributions to the portal fro m ' permitted activity' land
users. As provided for in Schedule 7A (4), it is important to formalise in
this policy the requirement to carry out random checks of permitted
activity management plans and associated actions, in order to identify
problems and avoid potential abuse of this self-management system.
This addition is also considered necessary for the achievement of proposed
Policy 4.36 (a) and (b).
The requirement to carry out some random checks on permitted activity

/

v
Retain

Amend to:
Effects on water
quality ... is peri odically
review by Enviro nment
Canterbury as part of its
monitoring programme,
including random checks
for contributions to the
portal and minimum
Management Plan
requirements and
7

Proposed new
provision

Support/oppose

Reasons

users was raised by Fish and Game in the Policy Working Group Process.
We note that Canterbury is experiencing declining water quality on a large
scale in part due to permissive planning frameworks, for this reason
permitted activity monitoring and compliance is essential.

Decision sought

achieved actions, for
Qennitted activi!Y land
users.

8

Proposed new
provision

Support/oppose

Policy
4.38E(b)

Support in part

Reasons

C lause (c) does not go far enough in protecting phosphorus loss in high
risk zones for permitted activities and existing use activities. Therefore
(b) should be a mended to include them in order to effectively achieve the
intent of this policy. The alternative amendment also supports proposed
Schedule 7 A (2)g in relation to critical source areas for phosphorus loss.

Rule 5.41A

Ru le 5.44A

Oppose in part

Support in part

This rule lacks the ability to adequately manage adverse effects
particularly in the situation where Environment Canterbury may need to
review all consents in a catchment in order to maintain overall water
quality. A new sub-clause is required to address this limitation.

Fish and Game considers the potential for a property to increase from 0 to
20 hectares of w inter grazing in a red nutrient allocation zone will not
maintain water quality. An additional requirement is suggested th at is
similar to Clause 3.

Decision sought

Amend to:
requiring any applieatioR
fer res01:1ree eonsent fer
a farm ing activity that is
located within a
Phosphorus Risk Zone to
identify within the Farm
Environment Plan or
Management Plan the
critical areas for
phosphorus loss; and

·/

/

Insert an additional
clause (c) stating:
c. the land is not subject
to a whole of catchment
review of resource
consents in order to
maintain or improve
water guality or meet
p lan limits.

Amend Clause 4 to
include:
T he area of the
property used for

9

/
/

Proposed new
provision

Support/oppose

Reasons

Decision sought

winter grazing within
the period I May to I
September does not
exceed a total area of
20 hectares~
increase in the area of
winter grazing is
limited to I 0 hectares
above that which was
winter grazed at 13
February 201 6;
Support

It is appropriate for fa rms that exceed limits to be a prohibited activity, to
ensure overallocation does not occur .

Retain

Rule 5.52A

Support

It is appropriate for farms that exceed limits to be a pro hibited activity, to
ensure overallocation does not occur.

Retain

5.54A

Support in part

Rule 5.48A

This rule will not maintain water quality in the Orange Zone due to the
size of the potential increases in irrigated land and winter grazing above
existing use. Fish and Game seek the same permitted activity restrictions
o n land use change as for Red Zones, given the vulnerability of Orange
Catchments and the emphasis being on maintaining water quality, and not
allowing it to degrade.

/
./
J

J

Insert a new clause
2(a) to state:
For any QrOQertv where,
as at 13 February 20 16,
the
area
of
land
authorised to be irrigated
with water is less than
50 hectares, any increase
in the area of irrigated
land is limited to 10
10

/

Proposed new
provision

Support/oppose

Reasons

Decision sought

hectares
above
that
which was irrigated at
13 February 2016;
Amend (3) to state;
The area of property
used for winter grazing
is less than 20 hectares,
an):: increase in the area
of winter grazing is

limited to I 0 hectares
above that which was
winter grazed at 13
Februa!}' 2016;

11

Proposed new
provision

Support/oppose

Schedule 7
Farm
Environment
Plan

Support

Schedule 7A
Management
Plan for
farming
activities

Support in Part

Reasons

Decision sought

F ish and Game supports the overall intent and content of Schedule 7 given
its importance in helping achieve the Objectives, Policies and Rules in this
plan.

Retain

Environment Canterbury should provide more details in Schedule 7A or
another part of the plan that details their methods for achieving effective
monitoring, education and actions with regard to these Management Plans.

Insert methods by
Environment Canterbury
to achieve effective
monitoring, education
and actions under
Schedul e 7 A , c lause 4.
Including those
suggested in Po licy
4 .38B above.
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Dairy for life

FONTERRA SUBMISSION ON THE
PROPOSED PLAN CHANGE 5 TO THE CANTERBURY
LAND AND WATER REGIONAL PLAN
To:

Environment Canterbury

Submitter

Fonterra Co-operative Group Limited

Contact:

Sue Ruston
Environmental Policy Manager

Address for
Service:

Fonterra Co-operative Group Limited
PO Box 417, Wellington 6140

Phone:

027 702 4976

Email:

sue.ruston@fonterra.com

I confirm that I am authorised on behalf of Fonterra to make this submission.
Fonterra wishes to be heard in support of this submission.
If other parties make similar submissions, Fonterra would consider presenting a joint case with those
parties at the hearing.
Fonterra will not gain a trade competition advantage through this submission. Fonterra will be directly
affected by adverse effects that will result if Proposed Plan Change 5 becomes operative in its current
form. These adverse effects do not relate to trade competition or the effects of trade competition .

1.

Introduction
About Fonterra

1.1

A description of Fonterra, the benefits of dairy activities within the Canterbury Region, and
Fonterra's commitment to environmental initiatives within the Canterbury Region have all been
described in earlier submissions on Variation 1, 2 and 3 and will not be repeated here.

2.

Scope and nature of submission

2.1

This submission relates to the whole of Proposed Plan Change 5 ("Plan Change 5") of the
Canterbury Land and Water Regional Plan ("CLWRP").

2.2

Fonterra generally supports Plan Change 5, subject to amendments being made to address
the matters set out below and in the table attached as Schedule 1. If those changes are not
made, Fonterra opposes Plan Change 5.

3.

Reasons for submission

3.1

The reasons for this submission are that, unless Plan Change 5 is amended to address
Fonterra's concerns set out below and in the table attached as Schedule 1, Plan Change 5:

3.2

(a)

will not promote sustainable management of resources, and will not achieve the
purpose of the Resource Management Act 1991 ("RMA");

(b)

is contrary to Part 2 and other provisions of the RMA;

(c)

will not meet the reasonably foreseeable needs of future generations;

(d)

will not enable social, economic and cultural well being;

(e)

is otherwise contrary to the purposes and provisions of the RMA and other relevant
planning documents including the National Policy Statement for Freshwater 2014
and Operative Canterbury Regional Policy Statement 2013;

(f)

is inappropriate and inconsistent with the purpose and principles of the RMA; and

(g)

does not represent the most appropriate means of exercising the Council's
functions, having regard to the efficiency and effectiveness of other available
means, and is therefore not appropriate in terms of section 32 and other provisions
of the RMA.

In particular, and without limiting the generality of paragraph 3.1 above or Schedule 1
attached, the further reasons for Fonterra's submission are set out below:
Proposed Farm Portal

3.3

At the heart of Plan Change 5 is the proposed "Farrn Portal" concept. The Farm Portal is a
nutrient management database accessible online that is used to calculate a Baseline Good
Management Practice Loss Rate ("Baseline GMP Loss Rate") and Good Management
Practice Loss Rate ("GMP Loss Rate") for a particular farming property.

3.4

The Portal relies on a series of "modelling proxies" that have been developed to estimate
nitrogen and phosphorus loss from typical Canterbury farms operating at Good Management
Practices ("GMP"). To calculate the Baseline GMP Loss Rate and GMP Loss Rate for a
particular property, the modelling proxies in the Portal are applied directly to a farm's
OVERSEER file.

3.5

In respect of the Farm Portal and the modelling proxies, Fonterra says that:
(a)

The proposed Farm Portal is a potentially useful way to determine GMP loss rates.
In particular, determining GMP loss rates for nitrogen in quantitative terms is
important for equity reasons.

(b)

The modelling proxies have not been subject to appropriate levels of testing to
establish, with a high degree of certainty, that the Baseline and GMP loss rates they
may generate for particular properties will be accurate.

(c)

Fonterra's concerns about the accuracy of the modelling proxies has been
exacerbated by Canterbury Regional Council declining requests for access to a tool
held by the Council that can provide information on how the proxies adjust
particular files.

The need for an alternative consenting pathway

3.6

3.7

Plan Change 5 does not propose any alternative consenting pathway to that provided by the
Farm Portal. Fonterra considers that for two reasons it is essential that an alternative
consenting pathway be provided:
(a)

first, because of the concerns about the reliability of the Farm Portal calculations,
described above; and

(b)

second, irrespective of those concerns about reliability, there will always be "outlier"
farms and farming systems that, for potentially any number of reasons, are not able
to be reliably modelled by OVERSEER and for which the proposed Farm Portal will
therefore calculate inappropriate Baseline GMP and GMP Loss Rates.

Fonterra accepts that any alternative consenting path to the Farm Portal must be tightly
prescribed.
Section 32 report

3.8

Fonterra is concerned that the Council's section 32 report is deficient, particularly its
assessment of the "risk of acting or not acting" under section 32((2)(c) of the RMA.

3.9

As described above, Fonterra has concerns about the accuracy of the Farm Portal's modelling
proxies. lt is therefore also concerned that no analysis has been carried out in preparing the
section 32 report as to the risks associated with enabling a tool that will, in some cases,
generate Baseline and GMP Loss Rates that are considerably unrepresentative. The section
32 report should have included a sensitivity analysis, weighing the suggested benefits of the
Farm Portal, as against the various potential costs that may arise, depending on how
"inaccurate" the Portal's modelling proxies might prove to be. That this critical analysis has
not been undertaken is another reason why a "safety valve" for the Farm Portal, in the form of
the proposed alternative consent pathway, must be provided for in the Plan Change.
Good Management Practice Loss Rate

3.10

Under many of the provisions of Plan Change 5, farming activities may only be consented if
their nitrogen loss rate does not exceed their nitrogen baseline (until 30 June 2020), or their
Baseline GMP Loss Rate (after 1 July 2020). However, the concept of the Good Management
Practice Loss Rate also applies. If a farm's Good Management Practice Loss Rate is less
than the nitrogen baseline (or after June 2020, the GMP Baseline) then that farm must comply
with that lower rate. In that way the Good Management Practice Loss Rates act as a "sinking
lid" on nitrogen discharges.

3.11

Fonterra agrees that farmers should be required to make GMP improvements over time so as
to reduce their nitrogen loss rates and thereby help to maintain or improve the overall water
quality of the region. However, there is a fundamental problem with how Plan Change 5
proposes to achieve that outcome.

3.12

A number of situations may leave a farmer having to temporarily reduce stock numbers (e.g.
health of herd or farmer, periods of low economic returns etc). When stock numbers are
temporarily reduced the four year rolling average will reduce and a farmer will then not be able

to return to the GMP Baseline. This could leave farmers unable to service debt. lt is also an
inequitable method of reducing N loss in a catchment. Fonterra understood that 'ramp-backs'
in N loss (beyond GMP) were to be set through sub-regional chapters. What is proposed
appears to be an unnecessary step in the region wide rules.
3.13

Fonterra considers that a solution to this problem would be to delete all reference to the Good
Management Practice Loss Rates and rely simply on the Baseline GMP (this is our preferred
option); or, alternatively, to amend the definition of Good Management Practice Loss Rates
such that the rate is calculated as the highest annual rate (as modelled by the Farm Portal)
over the most recent four year period (rather than the average).
Farm Enterprise Rules

3.14

Under Plan Change 5, farming activities that meet certain identified criteria are controlled
activities, whereas farming enterprise activities that meet those same criteria are discretionary
activities.

3.15

Fonterra considers the proposed distinctions between the activity status of farming and farm
enterprise activities are unjustified. Farming enterprise activities that meet the same criteria
as farm activities should be afforded the same controlled activity status. Fonterra accepts
control will need to be exercised over the adverse effects (if any) that may arise where the
proposal is to increase the nitrogen loss on one farm property within a farming enterprise,
while correspondingly reducing nitrogen loss on another farm property within that same farm
enterprise. This can be achieved by controlling the extent to which any single farm property
within a farming enterprise can exceed the Baseline GMP Loss Rate.
New Policy 4.11 ·Consent duration

3.16

New Policy 4.11 seeks to limit the duration of any resource consent granted under the
CLWRP nutrient management rules to five years past the expected notification date of any
Plan Change that will introduce new provisions into sections 6-15 of the CLWRP. That limit is
understandable where a Plan Change is likely to introduce requirements for reductions in
nutrient losses {where, for example, a particular sub-region of freshwater management unit is
fully or over-allocated for nutrients).

3.17

However, Fonterra considers such a restriction is unnecessary in the context of resource
consents for farming activities in the Green Nutrient Allocation zone. The purpose of this zone
is to demarcate where the Water Quality Outcomes in the CLWRP are being met and,
therefore, where reductions in nutrients losses are not required. This, in turn, means that at
least some future growth in farming activities is envisaged in the zone, which is not considered
to be fully or over-allocated in terms of nutrients. As such, proposed plan changes that may
impact upon Green zoned areas are unlikely to introduce rules requiring reductions in nutrient
losses that need to be reflected in resource consents. Fonterra therefore considers that
durations of up to 15 years for resource consents for farming activities in the Green Nutrient
Allocation zone can be safely provided for, particularly bearing in mind the need under the
RMA to also enable the region's social and economic well-being.
New definition of "winter grazing"

3.18

Fonterra considers that the proposed definition of "winter grazing" is too broad and fails to
distinguish between high-risk winter grazing (being winter grazing to bare soil) and low-risk
winter grazing (including, for example supplementary feed fed out on pasture or the break
feeding of cereal crops that does not involve bared soil). The intention of Variation 5 is to
appropriately control those farming activities which are of high-risk of nutrient (nitrogen and
phosphorus), sediment and faecal losses to freshwater waterways. Those winter-grazing

activities that are of low-risk of such losses should therefore be excluded from the proposed
definition.
New Policy 4.38AB - Permitted baseline

3.19

New proposed Policy 4.38AB provides:
When considering any application for resource consent for the use of land for a farming activity, the
consent authority must not disregard any adverse effect of the proposed activity on water quality on the
basis that this Plan permits an activity with that effect.

3.20

Accordingly, new Policy 4.38AB explicitly directs decision-makers to disregard the "permitted
baseline" when determining applications for resource consent. Fonterra considers that this
direction is ultra vires. Section 104(2) of the RMA provides a statutory discretion to decisionmakers on resource consent applications, who "may" disregard an adverse effect of a
proposed activity on the environment if the relevant plan permits an activity with that effect.
Provisions in regional plans cannot take away a statutory discretion in the RMA, which has
been given to decision-makers by Parliament. Provisions can guide how a statutory discretion
might be exercised in particular circumstances, but they cannot purport to prevent that
discretion from being exercised at all. New Policy 4.38AB must therefore be deleted.

4.

Relief sought

4.1

Fonterra seeks the following decision on submissions on Plan Change 5:
(a)

(b)

That:
(i)

The Farm Portal and the modelling proxies be amended so as to more
accurately calculate expected Nitrogen losses. [In the absence of being
able to review the modelling proxies, Fonterra opposes the entirety of
Schedule 28]

(ii)

An alternative consenting pathway is provided that is able to be used, at a
landowner's election, rather than relying upon the Portal. [The proposed
provisions describing this pathway are set out in Schedule 1]

(iii)

The policies, rules and associated definitions be amended so as to
remove the reliance on the Good Management Practice Loss Rates. Or,
alternatively that the Good Management Practice Loss Rates be
determined with reference to the highest annual discharge of nitrogen (at
GMP) over the preceding four-year period.

(iv)

The rules be amended to provide a controlled-activity status for farming
enterprise activities, where those activities meet the same criteria for
farming activities.

(v)

If Plan Change 5 is to specify likely consent durations (rather than leaving
it entirely to the consent authority's discretion), then a 15 year period
should be provided for instead of 5 years, within the Green zone.

(vi)

The definition of "winter grazing" be amended in accordance with
Schedule 1.

(vii)

Policy 4.38AB be deleted.

Otherwise the proposed provisions be retained, deleted or amended, as set out in
Fonterra's submission (set out above and below in the attached Schedule 1) so as
to provide for the sustainable management of Canterbury's natural and physical
resources and thereby achieve the purpose of the RMA. Note that, because two

alternate forms of relief are proposed in (iii) above, neither option is incorporated in
Schedule 1 at this stage .
(c)

Such further or other consequential or alternative relief as may be necessary to fully
give effect to the relief sought in this submission.

Sue Ruston
Environmental Policy Manager
Fan terra
11 March 2016

SCHEDULE 1

REGION WIDE PROVISIONS ·Table A
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Use of Farm Portal to define the GMP Loss Rate and Baseline GMP Loss rate and associated polies and rules the rely on those terms
1

Multiple

Definition of farm
portal and all other
definitions, policies
and rules that rely
on the farm portal
including Schedule
28

Oppose

The concept of a farm portal is central to the
approach advanced by Plan Change 5. In general
terms Fonterra continues to support the concept of
a farm portal, particularly as determining good
management practice (GM P) nitrogen loss in
quantitative terms is important for equity reasons.
However, the farm portal, like any other part of the
plan, or any document relied on by the plan , needs
to be able to be fully understood and open to
scrutiny as part of the submissions process. lt
effectively sets limits, by way of the "modelling
proxies" that have been developed to estimate
nutrient loss from typical Canterbury farms
operating at GMP. Submitters are entitled to know
and understand what those limits are, and what the
effect of those limits, will be. To that end, the farm
portal is available on the internet and Schedule 28
does include the Good Management Practice
modelling rules. However, the API tool is not
available at this point meaning that Fonterra is
unable to determine what changes have been
made to OVERSEER files through the portal to
make those files comply with the modelling rules of
Schedule 28. Fonterra is therefore unable to
determine the practicality or reasonableness of the
farm portal's calculation of a GMP loss rate.

In general terms Fonterra seeks the following
relief:
1. Retain the Farm Portal but review the proxies
in Schedule 28 and amend as necessary to
ensure that the Farm Portal will produce
reliable and realistic GMP loss rates. (Fonterra
will be able to assist with this task once
Environment Canterbury makes the API tool
available. In the absence of being able to
review the impact of the Farm Portal's
modelling proxies, Fonterra opposes the
entirety of Schedule 28)

2.

Provide an alternative pathway for considering
consent applications for farming activities to
farm at GMP that does not rely on the Farm
Portal.

A suggested means of giving effect to this relief is
detailed in respect of the individual provisions set
out below.

/
y.
./
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Accordingly, Fonterra is unable to assess the
appropriateness of the proxies set out in the
Schedule 28 .
Fonterra's preliminary understanding of the farm
portal is that it will generate baseline GMP loss
rates significantly below nitrogen baseline, contrary
to the understanding Fonterra had when
considering the provisions of the LWRP and
subsequent variations and plans changes
(accepting that those proposals do not directly rely
on the portal at this point).
Definitions

2

3

3-2

3-2

New definition
Loss Rate
Assessed as
Good
Management
Practice

Definition is required to provide alternative
pathway to that provided by the farm portal (see
submission point 4 below for detail as to the
alternative consent pathway proposed y Fonterra).

Add a new definition of Loss Rate Assessed as
Good Management Practice as follows:

New definition
Loss Rate
Assessed as
Baseline GMP

Definition is required to provide alternative
pathway to that provided by the farm portal.

Add a new definition of Loss Rate Assessed as
Baseline GMP as follows:

Means the average nitrogen loss rate
below the root zone that is estimated b'f
OVERSEER to occur over the most
recent four y_ear e.eriod based on the farm
e.roe.erty_ adoe.ting Good Management
Practices.

Means the average nitrogen loss rate
below the root zone that is estimated to
by_ OVERSEER have occurred over the
baseline e.eriod based on the farm
e.roe.erty_ adoe.ting Good Management
Practices.

Policies

4

4-3

Policy 4.36 (bb)

Oppose

The policy bases management around the concept
of Good Management Practice Loss Rates. The

Amend Policy 4.36 (bb) to read:
(bb)

farming activities with the potential for

I
I
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determination of GMP Loss Rates are made
through the farm portal, by applying the portal's
modelling proxies to a farm's OVERSEER file.
Fonterra supports the concept of the farm portal
but opposes the specific proposal identified in PC5
at this stage due to uncertainties as to the Farm
Portal's reliability (as discussed in submission 1
above).

RELIEF SOUGHT
~

significant nutrient losses,
managing their nitrogen loss in
accordance with Good Management
Practice Loss Rate or the Loss Rate
Assessed as Good Management
Practice and being subject to a resource
consent process.

Furthermore, even when and if the Farm Portal is
demonstrated to be based on appropriate proxies,
there are likely to be "outliers" that are not able to
be reliably modelled by OVERSEER (because, for
example, some farms may be early adapters of
new technology}, such that the farm portal cannot
properly determine a GMP rate for those farms.
Hence, Fonterra seeks an alternate pathway for
farms to demonstrate that they are operating at
GMP (through the consent process) without
reliance on the farm portal.
This alternative pathway is given effect to by giving
farmers the opportunity on a resource consent
application to demonstrate that their nitrogen loss
rate represents GMP, on the basis that they can
demonstrate that they are applying Good
Management Practices (as described in the
document entitled Industry-agreed Good
Management Practices relating to Water Qualitydated 18 September 2015).
In addition , it is not clear what "more significant"
means in the context (more significant than what?).
5

4-3

Policy 4.37 (a)

Oppose

The policies need to provide for the alternate
pathway, which the amendments proposed are

Amend Policy 4.37 to read:
Freshwater quality is improved within the Lake
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directed at.

RELI EF SOUGHT
Zone and Red Nutrient Allocation Zone by:
(a) avoiding the granting of any resource
consent that will allow the nitrogen losses
from a farming activity to exceed the
Baseline GMP Loss Rate or. alternatively,
the Loss Rate Assessed as Baseline
GMP except where Policy 4.38A applies;
and;
(b) including on any resource consent
granted for the use of land for a farming
activity, conditions that:
(i) limit the nitrogen loss calculation for the
farming activity to a rate not exceeding
the Baseline GMP Loss Rate or Loss
Rate Assessed as Baseline GMP; and
(ii) require activities to operate at or below
the Good Management Practice Loss
Rate or Loss Rate Assessed as Good
Management Practice , in any
circumstances where that Good
Management Practice Rate or Loss
Rate Assessed as Good Management
Practice is less than the Baseline GMP
Loss Rate Loss Rate Assessed as
Baseline GMP; and
(c) requiring a Farm Environment Plan as
part of any application for resource
consent to use land for a farming activity,
and requiring that Farm Environment Plan
to:
(i) describe the specific on-farm actions
that will be undertaken (and the
timeframe within which these actions
will be undertaken) to implement the
Good Management Practices: and
(ii) provide an explanation of how these
on-farm actions will ensure progress
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towards the attainment of the
management objectives and targets in
Schedule 7 of this plan.

6

4-3

Policy 4.38

Oppose

The policy requires amendment to provide the
alternative pathway discussed in relation to
policies 4.36-4.38 (see submission 4).

Freshwater quality is improved within the Lake
Zone and Orange Nutrient Allocation Zone by:
(a) Restricting nitrogen losses from farming
activities to the lesser of the Baseline
GMP Loss Rate or the Loss Rate
Assessed as Baseline GMP and M the
Good Management Loss Rate except
where Policy 4.38A applies; and;
(b) including on any resource consent
granted for the use of land for a farming
activity, conditions that:
(i) limit the nitrogen loss calculation for the
farming activity to a rate not exceeding
the Baseline GMP Loss Rate QL.
alternatively, the Loss Rate Assessed
as Baseline GMP; and
(ii) require activities to operate at or below
the Good Management Practice Loss
Rate or Loss Rate Assessed as Good
Management Practice , in any
circumstances where that Good
Management Practice Rate or Loss
Rate Assessed as Good Management
Practice is less than the Baseline GMP
Loss Rate Loss Rate Assessed as
Baseline GMP; and
(c) requiring a Farm Environment Plan as
part of any application for resource
consent to use land for a farming activity,
and requiring that Farm Environment Plan
to:
(i) describe the specific on-farm actions
that will be undertaken (and the

./
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timeframe within which these actions
will be undertaken) to implement the
Good Management Practices: and
(ii) provide an explanation of how these
on-farm actions will ensure progress
towards the attainment of the
management objectives and targets in
Schedule 7 of this plan.

7

4-3

Policy 4.38AA

Oppose

Fonterra considers that in the Green Nutrient
Allocation Zones, which by definition are not overallocated for nutrients, a modest increase in
nitrogen loss (from Baseline GMP) should be
allowed as a permitted activity

Amend Policy 4.38AA to read:
4.38AA Freshwater quality is maintained within the
Green and Light Blue Nutrient Allocation
zones by:
(a) restricting increases in nitrogen loss
from farming activities as a permitted
activity to no more than a total of
5kg/ha/yr above the Baseline GMP Loss
Rate; and

(B} iRGHJfiiRf} eR aRy FeSei:IF6e GeRSeRt
graRted fer the ~:~se of laRd fer a farmiRf}
aGtillity, GORditieRS that:

(ij limit the RitrGf}eR ,less sa,ls~:~latioR fer
the farmiRfJ aGtillity te a rate Rat
exseediRfJ a tetaJ af akfjlhalyr aeeve
the BaseliRe GMP. &ess Rate; aRd
M ~=eq~:~ire farmiRfJ astiwties ta f){Jerate
at or eetow the Base#Re GMf2 l:oss
Rate, iR aRY Gi.cs~:~mstaRGes where
that BaseJiRa GMP. &oss Rate, iR aRy
siFG~:~mstaRGa vlhere the Geed
MaRaf}emeRt PrastiGe &ass Rate is
tess thaR akfj#la/]<r aeov.e the
BaseJiRe GMf2 l:oss Rate; aRd
(c) Not granting any resource consent to
exceed 5kqlha/yr above the greater of
the Baseline GMP Loss Rate and the
Loss Rate Assessed as Baseline GMP
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unless the application for resource
consent demonstrates that water quality
will be maintained; and
(d) requiring a Farm Environment Plan as
part of any application for resource
consent to use land for a farming
activity, and requiring that Farm
Environment Plan to:
(i) describe the specific on-farm actions
that will be undertaken (and the
timeframe within which these actions
will be undertaken) to implement the
Good Management Practices: and
(ii) provide an explanation of how these
on-farm actions will ensure progress
towards the attainment of the
management objectives and targets
in Schedule 7 of this plan.

8

4-4

Policy 4.38A

Oppose

The policy requires amendment to provide the
alternative pathway discussed in relation to
policies 4.36-4.38 (see submission 3).
The policy also requires amendment to recognise
the change proposed to allow a one-off 5kg/ha/yr
(from Baseline) increase in N loss from farming
activities in the Green and Light Blue zones.

Amend Policy 4 .38A to read:

Within the Red, Orange, Green or Ligf:lt Bt!le
Nutrient Allocation Zones, only consider the
granting of an application for resource consent
to exceed the nitrogen baseline where:
(a) the nitrogen baseline has been lawfully
exceeded prior to 13 February 2016 and
the application contains evidence that the
exceedance was lawful; and
(b) the nitrogen loss calculation that occurred
remains below the lesser of the Good
Management Practice Loss Rate or Loss
Rate Assessed as Good Management
Practice eF and the nitrogen loss
calculation that occurred in the four years
prior to 13 February 2016.

/
/
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Rules

9

5-4

Rule 5.45A

Oppose

The rule requires amendment to provide the
alternative pathway discussed in relation to
policies 4.36-4.38 (see submission 4).
The amendment proposed will enable an applicant
to demonstrate what the baseline GMP loss rate
for a particular property without using the farm
portal.

Amend Rule 5.45A to read:
Within the Red Nutrient Allocation Zone,
the use of land for a farming activity on a
property greater than 10 hectares in area
that does not comply with condition 2 or 3
of Rule 5.448 is a restricted discretionary
activity provided the following conditions
are met:
1. A Farm Environment Plan has been
prepared for the property in accordance
with Part A of Schedule 7 and is submitted
with the application for resource consent;
and
Until
30 June 2020, the nitrogen loss
2.
calculation for the part of the property within
the Red Nutrient Allocation Zone does not
exceed the nitrogen baseline, and from 1
July 2020 does not exceed the greater of
the Baseline GMP Loss Rate and the Loss
Rate Assessed as Baseline GMP unless
the nitrogen baseline was lawfully
exceeded prior to 13 February 2016, and
the application for resource consent
demonstrates that the exceedance was
lawful.
Add a new matter of discretion:
1A. The determination of the Loss Rate
Assessed as Baseline GMP.

10

5-6

Rule 5.46A

Oppose

The rule requires amendment to provide the
alternative pathway discussed in relation to
policies 4.36-4.38 (see submission 4).

Amend Rule 5.46A to read:
Within the Red Nutrient Allocation Zone,
the use of land for a farming activity that is
part of a farming enterprise is a
discretionary activity, provided the
following conditions are met:

j
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1. A Farm Environment Plan has been
prepared for the property in accordance
with Part A of Schedule 7 and is submitted
with the application for resource consent;
and
2. Until 30 June 2020, the nitrogen loss
calculation does not exceed the nitrogen
baseline, and from 1 July 2020 does not
exceed the greater of the Good
Management Practice Loss Rate and the
Loss Rate Assessed as Good Management
Practice.
3. The properties comprising the farming
enterprise are in the same surface water
catchment and Nutrient Allocation Zone, as
shown on the Planning Maps.
11

5-7

Rule 5.50A

Oppose

The rule requires amendment to provide the
alternative pathway discussed in relation to
policies 4.36-4.38 (see submission 4).
The amendment proposed will enable an applicant
to demonstrate what the baseline GMP loss rate
for a particular property without using the farm
portal.

Amend Rule 5.50A to read :
Within the Lake Zone, the use of land for a
farming activity on a property greater than
10 hectares in area is a restricted
discretionary activity provided the
following conditions are met:

1. A Farm Environment Plan has been
prepared for the property in accordance
with Part A of Schedule 7 and is submitted
with the application for resource consent;
and
2. Until 30 June 2020, the nitrogen loss
calculation for the part of the property within
the Lake Zone does not exceed the
nitrogen baseline, and from 1 July 2020
does not exceed the greater of the Baseline
GMP Loss Rate and the Loss Rate
Assessed as Baseline GMP.
Add a new matter of discretion:

#

PAGE
NO.

PROVISION

SUPPORT /
OPPOSE

COMMENTS

RELIEF SOUGHT
1A. The determination of the Loss Rate
Assessed as Baseline GMP.

12

5-10

Rule 5.55A

Oppose

The rule requires amendment to provide the
alternative pathway discussed in relation to
policies 4.36-4.38 (see submission 4).
The amendment proposed will enable an applicant
to demonstrate what the baseline GMP loss rate
without using the farm portal.

Within the Orange Nutrient Allocation Zone,
the use of land for a farming activity on a
property greater than 10 hectares in area
that does not comply with condition 2 or 3
of Rule 5.548 is a restricted discretionary
activity provided the following conditions
are met:
1. A Farm Environment Plan has been
prepared for the property in accordance
with Part A of Schedule 7 and is submitted
with the application for resource consent;
and
2. Until 30 June 2020, the nitrogen loss
calculation for the part of the property within
the Orange Nutrient Allocation Zone does
not exceed the nitrogen baseline, and from
1 July 2020 does not exceed the greater of
Baseline GMP Loss Rate and the Loss
Rate Assessed as Baseline GMP unless
the nitrogen baseline was lawfully
exceeded prior to 13 February 2016, and
the application for resource consent
demonstrates that the exceedance was
lawful.
Add a new matter of discretion:
1A. The determination of the Loss Rate
Assessed as Baseline GMP.

13

5-11

Rule 5.56AA

Oppose

The rule requires amendment to provide the
alternative pathway discussed in relation to
policies 4.36-4.38 (see submission 4).

Amend Rule 5.46A to read:
Within the Orange Nutrient Allocation Zone,
the use of land for a farming activity that is
part of a farming enterprise is a
discretionary activity, provided the
following conditions are met:
1. A Farm Environment Plan has been

./

./
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prepared for the property in accordance
with Part A of Schedule 7 and is submitted
with the application for resource consent;
and
2. Until 30 June 2020, the nitrogen loss

calculation does not exceed the nitrogen
baseline, and from 1 July 2020 does not
exceed the greater of the Good
Management Practice Loss Rate and the
Loss Rate Assessed as Good Management
Practice.
3. The properties comprising the farming
enterprise are in the same surface water
catchment and Nutrient Allocation Zone, as
shown on the Planning Maps.
14

5-12

Rule 5.58A

Oppose

The rule requires amendment to provide the
alternative pathway discussed in relation to
policies 4.36-4.38 (see submission 5).
Fonterra accepts that the concept of a "Loss Rate
Assessed as Baseline GMP" (see submission 5)
requires a consent process given that the
assessment will involve an element of discretion
inappropriate for a permitted activity. For that
reason, Fonterra supports a restricted
discretionary activity rule when a farm cannot meet
the permitted activity condition limiting nitrogen
loss to an additional 5kgs/ha/yr for the GMP
Baseline but could meet that limit when assessed
against a "Loss Rate Assessed as Baseline GMP".
The amendment proposed will enable an applicant
to demonstrate what the baseline GMP loss rate
without using the farm portal.

Amend Rule 5.58A to read:
Within the Green or Light Blue Nutrient
Allocation Zone the use of land for a farming
activity on a property greater than 10
hectares in area that does not comply with
conditions 2 or 3_of Rule 5.578 is a restricted
discretionary activity provided the following
conditions are met:
1. A Farm Environment Plan has been prepared
for the property in accordance with Part A of
Schedule 7 and is submitted with the
application for resource consent; and
2. Until 30 June 2020, the nitrogen loss
calculation for the part of the property within
the Green or Light Blue Nutrient Allocation
Zone does not exceed a total of 5kg/ha/yr
above the nitrogen baseline, and from 1 July
2020 a total of 5kg/ha/yr above the_Baso!ino
GMP. &oss Rate Loss Rate Assessed as
Baseline GMP; unless the nitrogen baseline
was lawfully exceeded prior to 13 February
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2016, and the application for resource
consent demonstrates that the exceedance
was lawful; and
Add a further matter of discretion to read:

1A The estimation of the Loss Rate Assessed as
Good Management Practice
Amend matter of discretion 6 to read:

Methods that require the farming activity to
operate at or below the Good Management
Practice Loss Rate Loss Rate Assessed as
Good Management Practice, in circumstances
where that Gggfi Management 14:actice J:gss
Rate Loss Rate Assessed as Good
Management Practice is less than the Baseline
GM.P. Lgss Rate Loss Rate Assessed as
Baseline GMP ; and

Schedules
15

6-11

Schedule 28

Oppose

As noted in submission 1 of this submission table,
Fonterra is unable to assess the appropriateness
of the proxies set out in Schedule 28. In addition,
some proxies (such as the fertiliser proxy) are
known to be technically incorrect. For those
reasons Fonterra opposes the schedule in its
current form.
lt may be that prior to the hearing of this
submission the API tool is made available to
Fonterra and further analysis of the
appropriateness of Schedule 28 will be possible
identifying specific areas of concern.

The Farm Portal and the modelling proxies (as set
out in Schedule 28) be amended so as to more
accurately calculate expected Nitrogen losses
In the absence of being able to review the
modelling proxies, Fonterra opposes the entirety of
Schedule 28.
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Other Issues - Definitions

16

3-3

Definition of
Winter Grazing

Oppose

The definition is too broad and fails to distinguish
between high risk winter grazing (being winter
grazing on bare soil) and winter grazing of low risk
(including, for example, supplementary feed fed
out on pasture or the break feeding of cereal crops
that does not involve bared soil ).

Reword the definition to read as follows:
means the grazing of cattle within the period of
1 May to 30 September, where the cattle are
contained for break-feeding of in-situ forage
brassica and root vegetable crops eF
supp!amoRtray feed that has beaR brought
aRtG the prop a fly

Other Issues - Policies

17

4-2

Policy 4.11

Oppose

The policies limit the duration of any consent
granted to five years past the expected notification
date of any plan change that will introduce new
provisions into sections 6-15. That limit is
understandable where a Plan Change is likely to
introduce a requirement for reductions in nutrient
losses (because the zone is fully or over-allocated
for nutrients). However, such a restriction is
unnecessary in the Green Nutrient Allocation
Zone. That zone, by definition, is not fully
allocated in terms of nutrients. As a result, any
plan change for Green zoned areas is unlikely to
introduce required for reductions in nutrient
discharges that need to be reflected in consents
(at least for the duration of the CLWRP).

Amend Policy 4.11 to read:
The setting and attainment of catchment water
and quality outcomes and limits is enabled
through limiting the duration of any resource
consent granted under the region-wide rules in
this Plan to a period not exceeding:

•
•

five years in the Red or Orange; or
15 y_ears in the Green or Light Blue zones
past the expected notification date (as set out
in the Council's Progressive implementation
Programme) of any plan change that will
introduce water quality or water quantity
provisions into Sections 6-15 of this Plan.

v

/
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4-4

Policy 4.38AB

Oppose

Policy 4.38AB explicitly directs decision-makers to
disregard the "permitted baseline" when
determining applications for resource consent.
Fonterra considers that this direction is ultra vires.
Section 104(2) of the RMA provides a statutory
discretion to decision-makers on resource consent
applications, who "may" disregard an adverse
effect of a proposed activity on the environment if
the relevant plan permits an activity with that
effect. Provisions in regional plans cannot take
away a statutory discretion in the RMA, which has
been given to decision-makers by Parliament.
Provisions can guide how a statutory discretion
might be exercised in particular circumstances, but
they cannot purport to prevent that discretion from
being exercised at all.

Delete Policy 4.38AB

Other Issues -Farm Enterprise Rules
19

5-7, 511 and
5- 13

Rules 5.46A,
5.56AA and 5.58A

Oppose

The Rules of Part A of Plan Change 5 make
farming enterprises discretionary activities
provided:
• a Farm Environment Plan is prepared;
• the nutrient loss calculation for the farm
enterprise does not exceed the nitrogen
Baseline and from 1 July 2020 the Good
Management Practice Loss Rate (in the
Red Zone) or Baseline GMP Loss Rate (in
the Orange zone, Green or Light Blue
Zone); and
• properties comprising the farming
enterprise are in the same surface water
catchment and Nutrient Allocation Zone

Amend Rules 5.46A, 5.56AA and 5.58A so that the
use of land for a farming activity as part of a
farming enterprise is a controlled activity, with
control reserved over the following matters:
The commencement date for the first audit
of the Farm Environment Plan; and
2. The content, gualit'i. and accurac'i. of the
OVERSEER® budgets erovided with the
aeelication for resource consent; and
3. The timing of an'i. actions or good
management eractices eroeosed to
achieve the objectives and targets
described in Schedule 7; and
4. The extent to which an'i. earcel of land
within the farming entererise ma'i. exceed
the Baseline GMP Loss Rate; and
1.

/
I
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Fonterra considers that farming enterprises
meeting these criteria could , and should, be
controlled activities. Other farming activities that
meet the same criteria are controlled-activities (eg
proposed Rule 5.44B). Fonterra accepts that the
Council will need to assess the extent of adverse
effect (if any) of increasing nitrogen loss on one
farm property while reducing nitrogen loss on
another within the same farm enterprise. This can
be achieved by exercising control over the extent
to which any single property is allowed to exceed
the Baseline GMP Loss Rate.

20

New discretionary
activity rule for
farming enterprises

Support

Consistent with other parts of this submission ,
Fonterra considers that an alternative consenting
pathway should be provided for farming
enterprises that, for various reasons, cannot rely
on the Farm Portal to accurately estimate their
GMP Loss Rate or the Baseline GMP Loss Rate.
This can be achieved by a discretionary activity
rule for each nutrient management zone that uses
the term Loss Rate Assessed as Good
Management Practice and Loss Rate Assesses
and GMP Baseline (as proposed to be defined) in
substitute for the terms "Good Management

RELIEF SOUGHT

5. Methods that limit the nitrogen loss
calculation for the farming_ enterg_rise to a
rate not exceeding_ the Baseline GMP Loss
Rate; and
6. Methods that require the farming_
enterg_rise to og_erate at or below the Good
Management Practice Loss Rate, in an~
circumstance where that Good
Management Practice Loss Rate is less
than the Baseline GMP Loss Rate; and
7. Methods to avoid or mitigate adverse
effects of the activit~ on surface and
g_roundwater qualit'i. and sources of
drinking_ water; and
8. Methods to address an~ non-comg_liance
identified as a result of a Farm
Environment Plan audit, including_ the
timing_ of an~ subsequent audits;
9. Reg_orting_ of nutrient losses and audit
results of the Farm Environment Plan to
the CanterburY. Regional Council; and
10. Methods to g_revent an exceedance of an~
relevant nutrient load limit set out in
Sections 6 to 15 of the Plan.

Include new discretionary activity rules for fa rmil}g
"\..
enterprises to provide an alternative consent
pathway to the Farm Portal.

'(;
/

~
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Practice Loss Rate" or "Baseline GMP Loss Rate".

PART B- WAITAKI
SPECIFIC SUBMISSIONS -TABLE B
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Use of Farm Portal to define the GMP Loss Rate and Baseline GMP Loss rate and associated polies and rules the rely on those terms
21

4-8

Policy 158.4.13

Oppose

The Policy refers to Good Management Practice
Loss Rate which is a concept entirely dependent
on the Farm Portal. To ensure that there is the
alternative pathway sought by Fonterra, the policy
needs amendment.
Also, the relationship between these policies
158.4.13, 158.4.14 and 158.4.15 is unclear. Policy
158.4.13 purports to apply to granting of resource
consents to exceed the nitrogen baseline
anywhere in the Waitaki sub region. However it is
apparent from Policies 158.4.14 and 158.4.15 that
Policy 158.4.13 does not stand alone and is
subject to the more specific requirements set out in
those later policies. Fonterra considers that it
would be helpful if that were made clearer.

22

Policy 158.4.14

Oppose

See submission 5 above. Policy needs to provide
for consenting pathway that does not rely on the
Farm Portal

Amend Policy 158.4.13 (b) to read:
The nitrogen loss calculation remains below the
lesser of the Good Management Practices Loss
rate or the Loss Rate Assessed as Good
Management Practice (whichever is aeelicable)
eF- tf::le Rit.regeR tess tf::lat 9GG~,;refJ iR tf::le fe~Fyears pri9F- to 13 Febr~ary 2016

Amend Policy 158.4.13 by adding the following
part:
(c) PoliC'i_ 158.4.14 or PoliC'i. 158.4.15 aeel'i.

Amend (b) to read:
The nitrogen losses from the farming activity

j
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remain below the Good Management Practice
Loss Rate or the Loss Rate Assessed as Good
Management Practice for the farming activity
proposed at the time the water permit was
granted.

23

4-9

Policy 158.4.15

Oppose

See submission 5 above. Policy needs to provide
for consenting pathway that does not rely on the
Farm Portal.

24

4-1 0

Policy
158.4.19
and
Policy
158.4.19

Oppose

There is minor inconsistency in the wording of
policies 158.4.19 and 158.4.20 in that one refers
to "water quality'' the other to "freshwater quality".
The distinction is not obvious and may be
unintended. Both policies purport to set out the
general course of action to maintain water quality.

25

4-1 0

Policy 158.4.20 (c)

Oppose

The concept of Good Management Practice Loss
rate relies on the farm portal. As outlined in Part A
of this submission, Fonterra considers that PC5
should provide an alternative consenting pathway
for activities that do not rely on the farm portal.

Amend (b) to read:
The farming activity will be managed so that the
nitrogen loss calculation remains below the
Good Management Practice Loss Rate or the
Loss Rate Assessed as Good Management
Practice.
Combine the Policies 15.4.19 and 158.4.19 or
make the distinction between these policies more
apparent (by referring to aquaculture and farming
activities respectively).

Amend Policy 158.4.20 (b) to read:
Avoiding the granting of any resource consent
that will allow nitrogen losses from farming
activities in the Ahuriri Zone or Upper Waitaki Hill
Zone to exceed the Baseline GMP Loss Rate QI..
alternativel'f. Loss Rate Assessed as Baseline
GMP, except where Policy 158.4.13 applies.
Amend Policy 158.4.20 (c) to read:
Including, on any resource consent granted for
the use of land for a farming activity, conditions
that require farming activities to operate at or
below the Good Management Practice Loss Rate
or Loss Rate Assessed as Good Management
Practice in any circumstance where that Good

j
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Management Practice Loss Rate or Loss Rate
Assessed as Good Management Practice is less
than either the Baseline GMP Loss Rate or the
Upper Waitaki Nitrogen Headroom Limit.

26

4-11

Policy 158.4.22 (a)
and (b)

Oppose

The provision requires that nitrogen losses do not
exceed the average loss rate occurring over the
period 2011-2015. lt is not clear however whether
the average is the average on the particular
property for which consent is sought or the wider
Ahuriri zone or some other area.

Clarify that the average is to be 2011-2015
calculated for the property for which consent is
sought

27

4-11

Policy 158.4.24

Oppose

See submission 5 above. Policy needs to provide
for consenting pathway that does not rely on the
portal.

Amend Rule 158.4.24 to read:
Freshwater quality is maintained within the
Hakataramea Freshwater Management Unit by:
(a) avoiding the granting of any resource
consent that will allow nitrogen losses from
farming activities in the Hakataramea
Freshwater Management Unit to exceed the
Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP, except where
Policy 15B.4. 13 and 15B.4. 15 apply; and
(b) restricting, in the Hakataramea River Zone,
nitrogen losses from the portion of the
property irrigated or used for winter grazing
to 90% or less of the Good Management
Practice Loss Rate or Loss Rate Assessed
as Good Management Practice.
(c) requiring, in the Hakataramea Hill Zone and
the Hakataramea Flat Zone, farming
activities to operate at the Good
Management Practice Loss Rate or Loss
Rate Assessed as Good Management
Practice, where that loss rate is less than
the Baseline GMP Loss rate or Loss Rate
Assessed as Baseline GMP.
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28

4-11

Policy 15B.4.25

Oppose

The policy refers to the "agricultural nitrogen load
limit" and suggests that this is calculated in
accordance with Schedule 27. Schedule 27, by
contrast, refers to the "on-land nitrogen load'. The
differing use of terminology is potentially confusing.

Standardise the use of terminology in Policy
15B.4.25 and Schedule 27.

See submission 5 above. Policy needs to provide
for consenting pathway that does not rely on the
portal.

Make change to Policy 15B.4.25 (c) as proposed
above for Policy 15B.4.24 (c), however, clarify the
applicability of the agricultural load limit in the
context of this policy.

X

/

/

Also, Policy 15B.4.25 (c) refers to "circumstances
where that Good Management Practice Loss Rate
is less than either the Baseline GMP Loss Rate or
the agricultural nitrogen load limit as calculated in
accordance with Schedule 27'.
lt is unclear how a Baseline GMP Loss Rate can
be less than the agricultural load limit as the
Baseline GMP is a N Loss rate in kgs/ha/yr while
the "agricultural nitrogen load limit calculated in
accordance with Schedule 27' is a load expressed
in tonnes per year. The policy requires a
comparison on two conceptually different things.
29

4-12

Policy 15B.4.26

Oppose

See submission 5 above. Policy needs to provide
for consenting pathway that does not rely on the
portal.

Amend (b) to read:
(b) restricting nitrogen losses from the part of
the property in the Greater Waikakahi Zone
that is irrigated or used for winter grazing to
no more than 90% of the Good Management
Practice Loss Rate or Loss Rate Assessed
as Good Management Practice.
Make change as proposed for Policy 15B.4.25 (c)

Rules
30

4-18

15.8.5.16

Oppose

See submission 3 above. Policy needs to provide
for consenting pathway that does not rely on the

Amend Rule 158.5.16 to read:

j
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portal.

Within the Ahuriri Zone or Upper Waitaki Hill
Zone, the use of land for a farming activity
on a property greater than 10 hectares in
area that does not comply with condition .?.
or 3 of Rule 158.5.15 is a restricted
discretionary activity provide the following
conditions are met:
1. A Farm Environment Plan has been
prepared for the property in accordance with
Part A of Schedule 7 and is submitted with
the application for resource consent; and
2. Until 30 June 2020, the nitrogen loss
calculation for the part of the property within
the Ahuriri Zone or Upper Waitaki
Catchment Zone Zone does not exceed the
nitrogen baseline, and from 1 July 2020 the
fJaseliRe GMP bess Rate Loss Rate
Assessed as GMP Baseline; unless the
nitrogen baseline was lawfully exceeded
prior to 13 February 20 16; and the
application for resource consent
demonstrates that the exceedance was
lawful.
Add a further matter of discretion to read:

1A The estimation of the Loss Rate Assessed as
GMP Baseline
31

4-22

Rule 158.5.20

Oppose

Condition 2 states that "the nitrogen loss
calculation ... does not exceed the Upper Waitaki
Headroom" . However the nitrogen loss
calculation is expressed as kg/ha/yr whereas the
Upper Waitaki Headroom is expressed in
tonnes/year. lt is assumed that the condition
intends to say that "the nitrogen loss calculation for

Clarify if Rule 158.5.20 is intended to say "the
nitrogen loss calculation for the property would not
cause, the Upper Waitaki Headroom to be
exceeded".
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the properly would not cause, the Upper Waitaki
Headroom to be exceeded". Clarification is
required.
32

4-25

Rule 15.8 .5.26

Oppose

See submission 3 above. Policy needs to provide
for consenting pathway that does not rely on the
portal.

Amend Rule 158 .5.26 to read:

Within the Hakataramea River Zone or
Hakataramea Hill Zone, the use of land for a
farming activity on a property greater than
10 hectares in area that does not comply
with condition 2 or 3 of Rule 158.5.25 is a
restricted discretionary activity provide the
following conditions are met:
1. A Farm Environment Plan has been
prepared for the properly in accordance with
Pari A of Schedule 7 and is submitted with
the application for resource consent; and
2. The nitrogen loss calculation for the pari of
the property within the Hakataramea River
Zone or Hakataramea Hill Zone does not
exceed:
(a) Until 30 June 2020, the nitrogen loss
baseline, unless the nitrogen baseline
was lawfully exceeded prior to 13
February 2016; and the application for
resource consent demonstrates that the
exceedance was lawful; and
(b) From 1 July 2020:
(i) either the greater of Baseline GMP
Loss Rate and the Loss Rate
Assessed as GMP Baseline; or the
greater of the Good Practice
Management Loss Rate and the Loss
Rate Assessed as Good Management
Practice; unless the nitrogen baseline
was lawfully exceeded prior to 13
February 2016; and the application for
resource consent demonstrates that
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the exceedance was lawful.
(ii) for that portion of the property in the
Hakataramea River Zone ami that
was used for winter grazing or
irrigation in the four years prior to 1
July 2020, 90% of that the greater of
the Good Management Practice Loss
Rate ~and the Loss Rate
assessed as Good Management
Practice.
Add a further matter of discretion to read:
1A The estimation of the Loss Rate Assessed as
Good Management Practice

33

4-26

Rule 158.5.27

Oppose

See submission 3 above. Policy needs to provide
for consenting pathway that does not rely on the
farm portal.

Amend Rule 15B.5.27 2. (b) to read:
(b) From 1 July 2020:
(i) either the greater of Baseline GMP
Loss Rate and the Loss Rate
Assessed as GMP Baseline: or the
greater of the Good Practice
Management Loss Rate and the Loss
Rate Assessed as Good Management
Practice; unless the nitrogen baseline
was lawfully exceeded prior to 13
February 2016; and the application for
resource consent demonstrates that
the exceedance was lawful.
(ii) for that portion of the property in the
Hakataramea River Zone ami that
was used for winter grazing or
irrigation in the four years prior to 1
July 2020, 90% of that the greater of
the Good Management Practice Loss
Rate fiflure-.and the Loss Rate
assessed as Good Management
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Practice.

34

4-27

Rule 158.5.31

Oppose

See submission 3 above. Policy needs to provide
for consenting pathway that does not rely on the
farm portal.

Amend Rule 158 .5.31 to read:
Within the Hakataramea Flat Zone or, the
use of land for a farming activity on a
property greater than 10 hectares in area
tha t does not comply with condition 2 or 3
of Rule 158.5.25 is a discretionary activity
provide the following conditions are met:
1. A Farm Environment Plan has been
prepared for the property in accordance with
Part A of Schedule 7 and is submitted with
the application for resource consent; and

2. Until 30 June 2020, the nitrogen loss
calculation for the part of the property within
the Hakataramea Flat Zone does not exceed
the nitrogen baseline, and from 1 July 2020
the Baseline GMP Loss Rate Loss Rate
Assessed as GMP Baseline; unless the
nitrogen baseline was lawfully exceeded
prior to 13 February 2016; and the
application for resource consent
demonstrates that the exceedance was
lawful.
Add a further matter of discretion to read:
1A The estimation of the Loss Rate Assessed as
Good Manag_ement Practice

35

4-29

Rule 158 .5.35

Oppose in part

Matter of discretion 5 is unclear. We understand
that the load limit calculated in accordance with
Schedule 27 is in terms of tonnes/yr whereas the
nitrogen loss calculation is in kgs/ha/yr. lt is not
clear how a Good Management Practice Loss Rate
can be compared to the agricultural nitrogen load

Amend matters of discretion 4 and 5 to clarify how
a GMP Loss Rate can be less than a nitrogen load
limit expressed in tonnes per year.

·-/
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limit (to be assessed as either above or below it)
when these are two conceptually different things.
Matter of discretion 4 raises a similar issue
36

4-29

Rule 158 .5.40

Oppose

See submission 3 above. Policy needs to provide
for consenting pathway that does not rely on the
farm portal.

Amend Rule 158.5.26 to read:
Within the Greater Waikakahi Zone, the use
of land for a farming activity on a property
greater than 10 hectares in area that does
not comply with condition 2 or 3 of Rule
158.5.39 is a discretionary activity provide
the following conditions are met:
1. A Farm Environment Plan has been
prepared for the property in accordance with
Part A of Schedule 7 and is submitted with
the application for resource consent; and

2. The nitrogen loss calculation for the part of
the property within the Greater Waikakahi
Zone does not exceed:
(a) Until30 June 2020, the nitrogen loss
baseline, unless the nitrogen baseline
was lawfully exceeded prior to 13
February 2016; and the application for
resource consent demonstrates that the
exceedance was lawful; and
(b) From 1 July 2020:
(i) either the greater of Baseline GMP
Loss Rate and the Loss Rate
Assessed as GMP Baseline; or the
greater of the Good Practice
Management Loss Rate and the Loss
Rate Assessed as Good Management
Practice; and
(ii) for that portion of the property in the
Greater Waikakahi Zone and that was
used fro winter grazing or irrigation in
the four years prior to 1 July 2020,
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90% of that the greater of the Good
Management Practice loss Rate
~and the loss Rate assessed as
Good Management Practice.

Add a further matter of discretion to read:
1A The estimation of the loss Rate Assessed as
Good Management Practice.
37

4-31

Rule 158.5.45

Oppose

See submission 3 above. Policy needs to provide
for consenting pathway that does not rely on the
farm portal.

Amend Matters of Discretion 7 to 9 to read:
7. Methods that limit the nitrogen loss
calculation for the farming activity to a rate not
exceeding the greater of the Baseline GMP
loss Rate and the loss Assessed as the
Baseline GMP: and
8. Methods that require the farming activity to
operate at or below the greater of the Good
Management Practice loss Rate and the loss
Rate Assessed as Good Management Practice,
in circumstances where the greater of the Good
Management Practice Loss Rate and the loss
Rate Assessed as Good Management Practice
is less than the greater of the Baseline GMP
loss Rate and the loss Rate Assessed as
Baseline GMP.

9. Methods to ensure compliance with the
Good Management Practice loss Rates or
loss Rates Assessed as Good Management
Practice for the farming activity, inclusive where
relevant, of any nitrogen received from any
industrial discharge
Other issues

rl
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4-6

Policy 158.4.2

Oppose

The intent of this policy is unclear to Fonterra.
Fonterra supports the taking into account of iwi
management plans (IMPs) by regional and district
plans as a legitimate means to recognise and
provide for iwi interests and values. However, it is
unclear which IMPs are recognised and whether
the policy relates only to those IMPs that currently
exist, or whether it also relates to future, as yet
unwritten , IMPs. Plan users require certainty as to
which IMPs must be taken into account on consent
applications, so Fonterra considers that the policy
only relates to those IMPs that currently exist as at
the date of notification of the plan change.

Redraft Policy 158.4.2 to specific the particular
IMP that are to be had regard to in terms of section
66(2A) of the Act.

39

4-7

Policy 1584.4.

Oppose

Fonterra supports maintaining flows in Whitney
creek but avoiding the transfer of surface water
takes will only contribute to that objective if as a
result of the transfer the water is not taken more
frequently.

Redraft Policy 158.4.4 as follows:

40

4-8

Policy 158.4.10

Oppose

The policy uses the term "more significant" which
Fonterra considers vague and unhelpful.

Surface water flows are maintained in Whitney's
Creek by avoiding the transfer of any part of a
surface water take from Whitney's Creek where
that transfer would result in a an increase in take
from Whitne y's Creek, and avoiding future
additional allocation of surface water upstream of
map reference CB19:5410-2531
Redraft Policy 158.4.10 (c) as follows:
(c) farming activities with the potential for ~
significant nutrient losses being subject to a
resource consent

41

4-9

Policy 158.4.1 2

Oppose

The policy refers to "on-land nitrogen limits"
however the term is not defined. lt appears that
the term is used to refer to the loss of nitrogen
below the root zone on a per hectare per year
basis.
(Note, the term is used elsewhere in the
provisions]

Amend Policy 158.4.12 to use a term consistent
with terminology used elsewhere in the Land and
Water Regional Plan. Alternatively, define the term
"on-land nitrogen limits".
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4-6

Policy 158.4.2

Oppose

The intent of this policy is unclear to Fonterra.
Fonterra supports the taking into account of iwi
management plans (IMPs) by regional and district
plans as a legitimate means to recognise and
provide for iwi interests and values. However, it is
unclear which IMPs are recognised and whether
the policy relates only to those IMPs that currently
exist, or whether it also relates to future, as yet
unwritten, IMPs. Plan users require certainty as to
which IMPs must be taken into account on consent
applications, so Fonterra considers that the policy
only re lates to those IMPs that currently exist as at
the date of notification of the plan change

Redraft Policy 158.4.2 to specify the particular
IMPs that are to be had regard to in terms of
section 66(2A) of the Act.

43
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4-10

Policy 158.4.20 (d)

Oppose

The policy refers to "adaptive management
conditions". That term is defined both in variation
1 and variation 2 of the LWRP. Both definitions
refer solely to conditions on a consent to take
groundwater. This policy proposed to apply
adaptive management conditions in relation to
other types of consent (including land use
consents)

Clarify how adaptive management conditions are
to apply to land use consents. Define, if
necessary, the term "adaptive management
conditions" to be applicable to this policy.

Rules
158.5.27
and 158.5.41

Oppose

For the reasons discussed above in relation to the
Rules of Part A for farming enterprises (see
submission point 21 above), Fonterra considers
that these Rules should provide for farming
enterprises as controlled-activities.

Amend Rules 158.5.27 and 158.5.41 so that the
use of land for a farming activity as part of a
farming enterprise is a controlled-activity, with
control reserved over the following matters:
1.

2.

3.

The commencement date for the first audit
of the Farm Environment Plan; and
The content, quality and accuracy of the
OVERSEER® budgets provided with the
application for resource consent; and
The timing of any actions or good
management practices proposed to

f
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4.

5.

6.

7.

8.

9.

10.

45

Rules 158.5.21 ,
158.5.36, and
158.5.46

Oppose

For the reasons discussed above in relation to the
Rules of Part A for farming enterprises (see
submission point 22 above), Fonterra considers
that these Rules should provide for farming
enterprises as controlled-activities.

Amend Rul es 158.5.21 , 158.5.36, and 158.5.46
so that the use of land for a farming activity as part
of a farming enterprise is a controlled-activity, with
control reserved over the following matters:
1.

These Rules do not rely on the Farm Portal's
calculations of Baseline GMP Loss Rate or GMP

achieve the objectives and targets
described in Schedule 7; and
The extent to which any parcel of land
within the farming enterprise may exceed
the Baseline GMP Loss Rate; and
Methods that limit the nitrogen loss
calculation for the farming enterprise to a
rate not exceeding the Baseline GMP Loss
Rate; and
Methods that require the farming
enterprise to operate at or below the Good
Management Practice Loss Rate, in any
circumstance where that Good
Management Practice Loss Rate is less
than the Baseline GMP Loss Rate; and
Methods to avoid or mitigate adverse
effects of the activity on surface and
groundwater quality and sources of
drinking water; and
Methods to address any non-compliance
identified as a result of a Farm
Environment Plan audit, including the
timing of any subsequent audits;
Reporting of nutrient losses and audit
results of the Farm Environment Plan to
the Canterbury Regional Council; and
Methods to prevent an exceedance of any
relevant nutrient load limit set out in
Sections 6 to 15 of the Plan.

2.

The commencement date for the first audit
of the Farm Environment Plan; and
The content, qualit'i. and accurac'i. of the
OVERSEER® budgets erovided with the

#
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Loss Rate, but instead are establish limits with
reference to catchment loads.

RELIEF SOUGHT
aeelication for resource consent; and

3. The timing of an!!: actions or good

4.

5.

6.

7.

B.

9.

46

New discretionary
activity rule for
farming enterprises

Support

Consistent with other parts of this submission,
Fonterra considers that an alternative consenting
pathway should be provided for farming
enterprises that, for various reasons, cannot rely
on the Farm Portal to accurately estimate their
GMP Loss Rate or the Baseline GMP Loss Rate.
This can be achieved by a discretionary activity
rule for each nutrient management zone that uses
the term Loss Rate Assessed as Good
Management Practice and Loss Rate Assesses

management eractices eroeosed to
achieve the obiectives and targets
described in Schedule 7; and
The extent to which an~ earcel of land
within the farming entererise mal!: exceed
the Baseline GMP Loss Rate; and
Methods that limit the nitrogen loss
calculation for the farming entererise to a
rate that will not cause the aeelicable load
limit calculated in accordance with
Schedule 27 to be exceeded; and
Methods to avoid or mitigate adverse
effects of the activit~ on surface and
groundwater gualit~ and sources of
drinking water; and
Methods to address an!!: non-comeliance
identified as a result of a Farm
Environment Plan audit, including the
timing of an~ subsequent audits;
Reeorting of nutrient losses and audit
results of the Farm Environment Plan to
the CanterburY. Regional Council; and
Methods to erevent an exceedance of an~
relevant nutrient load limit set out in
Sections 6 to 15 of the Plan.

Include new discretionary activity rules for farming
enterprises to provide an alternative pathway to
consent to the Farm Portal.
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and GMP Baseline (as proposed to be defined) in
substitute for the terms "Good Management
Practice Loss Rate" or "Baseline GMP Loss Rate".

RELIEF SOUGHT
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Organisation Forest and Bird NZ
Postal address: Po Box 2516, Christchurch
Email: j.miller@forestandbird.org.nz
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I wish to be heard in support of my subm ission.
If others make a similar submission, I will consider presenting jointly with them at a hearing.

1.

The Royal Forest and Bird Protection Society of New Zealand Incorporated (Forest & Bird) is an independent community-based conservation
organisation, established in 1923. Its mission is to be a voice for nature, on land, in fresh water, and at sea, on behalf of its 70,000 members and
supporters. Volunteers in 50 Forest & Bird branches, including the South Canterbury Branch carry out community conservation projects around New
Zealand. Forest & Bird has been involved in resource management processes around New Zealand for many years, at the national, regional and
district level.

2.

Forest & Bird has for many years expressed a strong interest in the Waitaki catchment, particularly the Upper Waitaki. This has including advocating
for greater protection of indigenous species, on land and in freshwater and in protecting and enhancing the health function and integrity of
indigenous ecosystems.
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3.

This is a submission on all the provisions of the proposed Plan Change 5 (PC5) on behalf of Forest and Bird. This submission sets out our relief sought
in relation to key issues and with reference to relevant section/provisions.

4.

This submission focuses on the need to give better effect to Section 6 RMA matters, the maintenance of indigenous biodiversity, the National Policy
Statement on Freshwater Management, and the Canterbury Regional Policy Statement.

Water Quality

5.

6.

Forest & Bird generally supports the water quality goals in PC5 as set out in the relevant policies:
a.

Improve water quality in Red Nutrient Allocation Zones ('Red zones') and the Lake Zone (Policy 4.37);

b.

Maintain water quality in Orange Zones (Policy4.38); and

c.

Maintain water quality in Green and Light Blue Zones (Policy 4.38AA).

Forest and Bird also generally supports the:
a.

approach of PC5 seeking better information from farmers on nutrient inputs and farming practices to support development of a nutrient
management regime which protects water quality; and

7.

Forest & Bird supports the provisions of rules that contribute to the maintenance and enhancement of water quality including:
a.

The general policy goals to maintain and improve water quality; and

b.

The requirement in red and orange zones for farms that require resource consent to be restricted to whichever is the lesser of their
Baseline GMP Loss Rate or their GMP Loss Rate- this prevent farms currently leaching less than the GMP loss rate from increasing up to
that level.
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8.

However, Forest and Bird has significant concerns about PC5. The key concern is that the policies and rules proposed in PC5 do not achieve these
goals, and require amendment ensure that they give effect to the NPSFM, as required by RMA s67{3)(a), and to ensure that water quality is as a
minimum maintained as required by RMA s30{1)(c)(ii) and (iiia). In particular provisions that will not lead to a maintenance and enhancement of
water quality are as follows.
a. The ability for farms that are permitted activities in a red zone to increase leaching. This could occur by them increasing the irrigated area
up to 10ha and their winter grazing area up to 20ha, or by any other intensification that does not require either irrigation or winter grazing
(such changing stocking class) as a permitted activity. If this option is taken up by farmers it will lead to degradation in water quality.
b. Allowing increases in leaching by up to 5kg/ha/year in the green zone and light blue zones. This will lead to a degradation in water quality.
c.

Not requiring phosphorus management on farms that are permitted activities, even if they are in high runoff risk phosphorus zones.
Phosphorus management is only required for farms that require resource consent, and the trigger for requiring resource consent is based
on nitrogen loss increases, not on phosphorus loss risk. This will not lead to an improvement water quality in those zones.

d.

Properties less than 10ha are permitted with no controls on nitrogen leaching. This is a significant increase from the current plan which
permits farms up to 5ha and caps nitrogen leaching at 10kg/ha/year. This means the properties can leach as much nitrogen as they wish,
with no maximum, and no limit on increases or intensification. The s32 report (Table 9} estimates this will apply to 53% of rural properties
(approximately 9000 properties), and that 58% of these leach between 15- 25 kg/ha/year.

9.

Forest and Bird is concerned that the changes to the permitted rules will mean that the associated permitted discharge rules will not comply with
section 70 RMA. Given the effect of the permitted land use rules is to permit the associated discharge, the new permitted rules need to be assessed
with respect to this section.
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Significant indigenous biodiversity

10.

There has been significant loss of significant indigenous biodiversity in the sub-region with greatest loss has been associated with intensification of
land use and irrigation. This loss is on-going.

In Forest and Bird's view the significance and vulnerability of the high natural values (including

landscape) has not been properly recognised throughout the Plan Change. it is a stronghold for many of New Zealand's rare and threatened species
those endemic to the region such as the black stilt (kaki) and Bignose Galaxias. Forest & Bird supports the policies and rules which apply to significant
indigenous biodiversity, including Policy 15B.4.23 and Rule 15B.S.20. However these rules need to apply throughout the sub-region. Forest and Bird
seeks that the importance of protecting the outstanding natural landscapes are properly recognised in policies and rules. Land use change such as
irrigation can result in the irrevocable loss, and the experience of, the unique landscapes within the sub region. As the Plan is currently worded it is
inconsistent with the Biodiversity and Landscape provisions set out in the Canterbury Regional Policy Statement.
Monitoring and review of permitted activities

11.

PCS contains a number of permitted activities. There is inadequate information about how these permitted activities will be monitored and review of
permitted activities. This is cost to community to support these activities. it is not stated how ECan will resource this. The regime proposed does not
provide certainty that objectives and targets will be met, from individual property or from cumulative effects perspective, and has not adequately
addressed the requirements of s70 RMA.
Section 32A page 4-8 Limit the use of OVERSEER0 to resource consent processes and define permitted activities using "narrative"
thresholds.

12.

Non-regulatory methods such as the Hakataramea River Management Plan mentioned in the s32A report page 10-4 should be identified within the
LWRP to provide a full picture of the management needed to support achieving the water quality targets and the level of permitted activity provided
for. This will help to demonstrate how the risks of permitting nutrient discharges will be managed and monitored by ECan. Policy 15B.4.28 is not
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sufficient and needs to be strengthened to set out what actions ECan will do ensure that the PCS achieves the water quality targets. If the current
permitted rules are retained then these provisions should include a trigger to enable review of permitted activities.
Good management practice

13.

Forest and Bird accept this current evolution in providing consistent framing practices to assist in achieving water quality outcomes. However, there
needs to be ongoing work into developing " best environmental practices" as per outcomes originally set in CLWRP and the Section 32A report page

4-3

"There is considerable benefit for regional councils, primary sector and farmers in developing an agreed set of clearly defined good
management practices that would apply across all the industry sectors (LWF, 2012, Recommendation 15). The MGM project concluded that
GMP is what should be reasonably expected from all farming activities (MGM, 2015a). In Canterbury, these minimum requirements are
intended to initiate in the farming sector a paradigm shift that will further protect the region's fresh water resources from quality and
quantity degradation, by making efficient resource use a standard for any farming activity."

Title of Provision

Support/ Amend

Reasons

Relief Sought

Support with

Support the requirement for farm consultants

Clarify definitions and Include schedule

amendment

to hold both a nutrient and a relevant

outlining the knowledge and competencies

agricultural certification. However th e

required for approval to be considered by

definition as written is not clear as to whether

the CE of ECan.

Definitions
Accredited Farm Consultant

the nutrient certification from Massey is a
third option or is required in addition to
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clauses a. or b.
Audit

Support with

Support the approach grading farm practice

Amend the definition to include

amendment

against farm environment plans if this will be

identification of non-compliance with

used to establish whether, at any grade, the

consent conditions and objectives and

catchment water quality targets/limits can be

targets of the farm environment plan in

achieved .

setting remediation actions.

v
/

Identification of non-compliance with Farm
environment plan and consent conditions is
necessary to establish that the remediation
actions are appropriate
Baseline GMP Loss Rate

Support

This provides a workable baseline. However

Retain

the provisions need to ensure this is not
interpreted as an appropriate loss rate.
Provisions need to require improvements in
practices so that loss rates w ill maintain water
quality and enhance it in overallocated
catchments
Farm portal

Support

Including definition improves clarity of plan.

Retain definition as worded

How this is monitored and applied within the
plan provisions of concern to Forest and Bird
Certified Farm
Environment Plan
Auditor

::,upport with
amendment

Support the PCS changes to this definition as
"Certified". However clause 3 of the criteria
remains unclear.

Amend to include description of how
demonstrating proficiency will be achieved.

Good
Management
Practices

::,upport in part
and oppose in part

The definition does not describe "good
management practices". The reference to
another document that is not part of the plan

The definition should provide some more
guidance about the practises it is referring
to.

/

X
X:
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.

is not good practise.
Good
Management
Practice Loss Rate

Support in part

Needs to be clear that the farming activity was

Amend to ensure that the rate is calculated

carried out at best management practice for

good management practise for four years.

the full four year period. Otherwise it is not a
true representation of "Good Management
Practice Loss Rate"

Management Plan

Oppose

This is not the general meaning of the term

If Schedule 7A is retained then amend the

"Management Plan", but rather a specific plan

term defined to be: "Management Plan for

for farming activities.

Farming Activities"

Schedule 7A does not provide for adequate
requirements for a framing activity to
managed adverse effects as required by the
RMA.
Nitrogen baseline

Support in part,

Clause (a) is supported as the 48 consecutive

oppose in part

month period provides for an appropriate

Delete (b)

baseline
Clause (b) is opposed. This provides for the
calculation of the baseline to include the
activity as fully operation, where some of the
consents have been granted for the act ivity.
A dairy farming activity that is not "fu lly"
operational under Clause (b) is allowed to set
N leaching rate based on wh at they would
leach at f ull operation. This applies
irrespective of whether the farm has all the
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consents necessary to operate. There is no
certainty that a farm will operate as a dairy
farm. This is inappropriate as it provides for
inefficient use. lt would also allow a farm with
the building and effluent consent never to
operate a farm but sell th e pollution rights.
Support use of updated OVERSEER provided
for within the definition
Nitrogen loss calculation

Support

Full four year period is appropriate as leaching

Retain

may occur throughout the year due to
application rates, irrigation and climatic/soil
condition s.
Phosphorus Risk Zone

Support

Support the identification of High Runoff Risk

Retain

Phosphorus Zones
Principal water
supplier

Support with

Not clear if the scheme itself could be a

Amend as follows: "a publicly or privately

amendment

supplier

owned supplier of water which is
subsequently conveyed and distributed to
constituents of irrigation schemes,
community and/or stockwater schemes,
hydro-electricity generators and/or other
users of the water."

Winter Grazing

Support in part

This definition is not broad enough to cover all

The definition should be amended to

of the types of winter grazing activity that

include all activities that would increase

would increase the risk of nutrient loss.

nutrient loss risk including:

/
/

Appears to perversely exclude the most
intensive of options, that is stock at high

(a) break feeding grass (not just forage
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stocking rates on a small area (less than 20ha)
being fed supplementary feed.

crops);
(b) feed ing supplementary feed that was
grown on the property (not just
bought in);
(c) clarification of the wo rd 'contained'(cattle could just have access to a
supplementary feeding area, which
may j ust be an area within a paddock
and not be contained within it- would
they meet the definition?)

Policies
Policy 4.11

Policy 4.24

Support with

For clarity the expected notification dates

amendment

should be included in 4.11

Oppose

The amendment in PCS would result in the use

Amend to address submission

Oppose PCS amendment

of the term "good practices" in clause (c).
However this term has not been defined in the
plan.
Policy 4.34

Support to the extent that information does

Retain

not need to be restricted to "modelled"
nutrient loss.
Policy 4.36

/

.;

Support with

This policy as w ritten relies on minimising

Delete clause (b) un less changes are made

amendments

nutrient loss while potentially permitting an

to schedule 7 A as requested in this

increase for permitted activities. Please refer

submission.

to submission discussion in paragraphs 10 and
11 above.

Amend Clause (bb) : "farming activities with
subject to a resource consent process,

This Policy does should include recognition of

subject to condit ions that ensure water

/

..;
9

other mechanisms including that:

quality targets are achieved;"

•

Add new clause:

Achieving water quality outcomes will also
require the setting of appropriate
conditions on resource consents including
further reductions below the GMP loss
rate.

•

recognising that framing activities are not
appropriate in all areas and direction

Recognise that activities which result in
significant losses of nutrients are not

-/

appropriate in all locations and avoid such

j

activities in locations where this may result
in the water quality targets being breached

should be given to avoiding activities
which have significant nutrient loss where
appropriate.
Policy 4.37

Support with

The policy intent is consistent with the

amendment

National Policy Statement on Freshwater
Management (NPSFM) and RMA s30( 1)(c)(ii).

Remove reference to Policy 4.38A
Add a clause recognising that reductions
beyond GMP may be required to achieve

The requirement to achieve at least Baseline

freshwater objectives.

./

I

l

v

GMP Loss Rate in clause (b)(ii) is necessary to
achieve the water quality outcomes sought by
policy.
Policy 4.38

Support with

The policy intent is consistent with the

amendment

National Policy Statement on Freshwater
Management (NPSFM) and RMA s30( 1)(c)(ii).

Remove reference to Policy 4.38A
Add a new cause under b. avoid and
mitigate other adverse effects

The requi rement for activities to achieve at

I
I

f

least Baseline GMP Loss Rate in clause (b)(ii) is
necessary to achieve the outcomes sought by
policy.
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However it should also recognise the need for
other con sent condition s to avoid, remedy or
mitigate adverse effects.
Policy 4.38AA

Support with

The policy intent is consistent with the

Delete the parts of the policy which provide

amendment

National Policy Statement on Freshwater

for a Skg/ha/year increase in nitrogen

Management (NPSFM) and RMA s30(1)(c)(ii) .

leaching.

However. The policy could lead degradation in
water quality due to cumulative effects of the
allowance for Skg/ha/yr above the Baseline
GMP Loss Rate.

Add a new cause under b. avoid and
mitigat e other adverse effects

However it should also recognise the need for
other consent conditions to avoid, rem edy or
mitigate adverse effects.
Policy 4.38AB

Support

The permitted baseline approach would be

Retain as worded

inconsist ent with achieving the water qual ity
target s.
Policy4.38A

Oppose

This policy is inconsistent with the outcomes

Delete this policy in its entirety

sought in Policies 3.37, 4.38, 4.38A and

j

4.38AA
Policy 4.38B

Support w ith

Support t he farm portal initiative however the

Include provisions such as methods

amendment

success of this approach is reliant on accurate

outlining the periodic revi ew and

information and environmental monitoring at

monitoring requirements necessary to

a permitted activity level.

support the success of the Farm Porta l to be
undertaken by ECan.

This policy directs that ECan will do periodic
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checks on the information submitted to the

Add provisions which identify a course of

Portal. Because t he success of this Portal is so

action should the portal prove ineffective

dependent on ECan checking this information

w ithin 5 years.

and assessing against environmental
monitoring the plan needs to provide more
certainty of what is required and how/when it
will be carried out. This need to inform
development of the annual plan to provide
budget on an ongoing basis.
The plan should include provisions to identify
a course of action should the portal prove
ineffective.
Use of the portal in itself is not a mitigation of
effects and the permitted activity levels
should be reduced to recognise this.
Policy 4.38C

Support w ith

This policies appears to be inconsistent the

Amend the policy so that the baseline GMP

amendment

other policies.

Loss Rate has effect immediately.

A more appropriate response would be
applying the Baseline GMP Loss Rate
immediately.
Policy 4.38D

Support in part

As above

Amen d the policy so that the Good
Management Practice Loss Rate has effect
immediately.

Policy 4.38E

Support with

lt is not clear if this policy intends further

Amend pol icy to direct resource consent

identification of High Runoff Risk Phosphorus

applicant to identify any further areas
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amendment

Zones.

where phosphorus loss is likely.

Overall the provisions do not provide

Amend to include direction for phosphorus

adequate management for phosphorus.

management to be set out Farm Plans or
other provisions to address thi s submission.

All farming activities should manage risk of
sediment and phosphorus loss to waterbodies
by excluding stock, preventing overland flow
of contaminants to waterbodies, adopting
GMP, establishing riparian margins in relation
t o the risk of contaminant loss and sensitivity
of receiving environment e.g. inanga spawning
or salmonid spawning habitats.
Relying solely on the Planning Maps is not
adequate. Some criteria or direction should be
included to ensure resource consent
applicants identify further areas on their
properties where the loss of phosphorus to
water may occur.
Amend the policy to include direction of how
th is will be addressed for permitted activities.
At the very least this could be th rough the
inclusion assessment and management
response in th e Farm Plan.
Policy 4.40

Support with

This policy provides fo r identifying and

Amend this policy or other provisions w ithin

amendment

delivering good environmental practice.

the plan to provide for direction ach ieving

However this has been recognised in the s32A

best practice.

as a minimum requirement. The policy should
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also provide direction toward s best practice.
Policy 4.41

support

Support the approach requiring remedying of

Retain

compliance issues raise in the audit and
setting timing for subsequent audits.
To support this the audit requirements should
include development of methods,

Include direction for audit requirements to

management approaches and mitigation to

address submission.

achieve N leaching standards and where
required reductions in contaminant discharges
overtime consistent with maintaining water
quality and where degraded improving water
quality so that the freshwater objectives are
met within a defined time period.
Policy 4.41A

Oppose

An accurate budget and nice ly prepared

Delete cause (c).

application does not make an activity
appropriate. Consideration must be given to
sustainable land uses and environmental
effects. A controlled activity status for having
a good application is not appropriate .
Policy 4.418

Support with

Consent compliance and monitoring

Amend Clause (f) as follows : "reviewing the

amendments

information will form a key source of

consent where the results of ... ; or

information and should be more clearly
recognised in this policy.
This policy shou ld include the actions which
ECan will undertake to support the permitted

(i) ...
(ii) ...
(iii) implementation of progressively more
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activity approach set out in PCS is it is

stringent N loss reductions to ensure that

retained.

water quality is either maintained or where
degraded is improved consistent with

Clause (f) as written does not connect with the
first sentence. This clause shou ld als provide
more guidance on the appropriate response

achieve freshwater objectives/outcomes,
water quality limits within a defined time
period."

where audit or monitoring resu lts indicate an
issue.

Add the following new clauses
"taking enforcement action where noncompliance with consent conditions is
leading to adverse effects on the

/

v

environment and posing a risk to attaining
the water quality outcomes for the region."
"undertaking regular checks of the farm
portal information"
"analysis of consent and general
environmental monitoring results"
Policy 4.41C

Support with

This policy as written does not ensure that

amendment

water quality will not be degraded.

Remove the provision for Skg exceedance.
Add a new clauses:

Shou ld also include methods to achieve N
leaching standards, which are consistent with
maintaining water quality where it currently
achieves freshwater outcomes/objectives, or
reducing contaminant losses consistent with
achieving the freshwater outcomes/
objectives over defined time period. Exclusion

"setting of N leaching standards to maintain
water quality where freshwater outcomes
are being achieved or reducing contaminant
losses consistent with achievi ng freshwater
outcomes over a defined time period."
"excluding cattle, deer and pigs from

/

~5

Policy 4.410

of cattle, deer and pigs from permanent

permanent waterbodies and intermittent

waterbodies and intermitted waterbodies

waterbodies with an active bed greater than

with an active bed greater than lm.

lm."

Support with

This provision does not include consideration

Amend to include:

amendment

of the full range of matters which should be
considered for a irrigation scheme or supplier

New clauses as follows:

for land use consent for farming or discharge

"setting of N leaching standards to maintain

consent for nutrients.

water quality where freshwater outcomes
are being achieved or reducing contaminant
losses consistent with achieving freshwater
outcomes over a defined time period ."
"excluding cattle, deer and pigs from
permanent waterbodies and intermittent
waterbodies with an active bed greater than
lm."

Section 5 - Region-wide Rules

Rule 5.41A

Oppose

This rule permits farms operating under a

Amend to address submission or revert to

scheme or water permit with nitrogen

previous rule 5.41

conditions. The only condition for this rule is
that there is a resource consent for some part
of the activity with nitrogen loss conditions.
This rule is inappropriate because it:
(a) doesn' t have any conditions that
manage adverse effects;
(b) will not achieve the objectives of the
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plan.
5.43

Oppose

Oppose deletion of the rule

Retain previous ru le 5.43

5.43A

Oppose

Activities permitted under this rule could have

Delete rule 5.43A and retain the previous

significant cumulative adverse effects

Rule 5.43

Activities permitted under this rule could have

Delete rule 5.44A and retain the previous

significant cumulative adverse effects

Rule 5.43

The trigger for going from controlled to

Delete controlled rule so that activities that

restricted discretionary activity status is the

fail to comply with Rule 5.43 are restricted

provisions of a Farm Management Plan

discretionary activities.

5.44A

5.44B

Oppose

Oppose

f
.J
.J

·V'

prepared or reviewed by a accredited farm
consu ltation. This is not a good enough reason
for changing activity status.
5.45A

Support

Restricted discretionary is appropriate for this

Retain

activity

f
~

5.46A:

Support

Discretionary is appropriate for this activity

Retain

5.47A

Support

Non-complying is appropriate for this activity

Retain

j

5.48A

Support

Prohibited activity status is appropriate for

Retain

y

j

activities that breach limits
5.49

Oppose

Oppose deletion of the rule

Retain existing rule 5.49

5.49A

Oppose

Activities permitted under this rule could have

Delete the rule and revert to existing rule

significant cumulative adverse effects

5.49

j

f
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5.50A

Support

Restricted discretionary is appropriate for this

Retain and amend Clause 2 consistent with

activity

our submission on Policy 4.38C

f
5.51A

Support

Non-complying is appropriate for this activity

Retain

5.52A

Support

Prohibited activity status is appropriate for

Retain

activities that breach limits

f
f

Orange Nutrient Allocation Zones
5.53A

Oppose

Activities permitted under this rule could have

Rep lace rule with a ru le that provides that

significant cumulative adverse effects

activities covered by the rule cannot
increase nutrient losses, similar to existing
Rule 5.53

5.54A

Oppose

Activities permitted under this rule could have

Delete 5.54A

significant cumulative adverse effects

f

In addition, this rule allows a greater increase
in irrigated area than the rule for the red zone
as condition 2 does not limit the increase in
irrigated area to lOha- up to 50ha new
irrigation could occur on any fa rm and remain
a permitted activit y. Given what is known
about the increasing N loss risk of irrigated
land over dryland, this rule will not maintain
water quality in orange zones.
5.54B

Oppose

The trigger for going from controlled to

Delete controlled rule so that activities that

restricted discretionary activity status is the

fail to comply with Rule 5.53 are restricted

1
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provisions of a Farm Management Plan

discretionary activities.

prepared or reviewed by a accredited farm
consultation . This is not a good enough reason
for changing activity status.
5.55A

5.56AA

5.56AB

Support

Support

Oppose

Restricted discretionary is appropriate fo r this

Retain although consequential amend ment

activity

required to refer to Rule 5.53 not 5.54B

Restricted discretionary is appropriate for this

Retain and amend Clause 2 consistent with

activity

our submission on Policy 4.38C

This provides for farm ing activities that will

Activities in the Orange zone that exceed

exceed their GMP baseline to be considered

their GMP baseline should be a prohibited

as a non-complying activity. Th is is

activity, in the same way they are in Red

inconsistent with the policy that seeks to

and lake zones, in order to maintain water

maintain water quality, and which does not

quality.

/
/

./
/

provide a policy pathway for activities which
w ill exceed their GMP baseline.
Green and Light Blue Nutrient Allocation Zones

5.57

Oppose

Oppose deletion of the rule

Retain exist ing rule

5.57A

Oppose

Activities permitted under this rule could have

Delete the rule and revert to existing rule

significant cumulative adverse effects

5.57

Activities permitted under this rule could have

Delete 5.57B

5.57B

Oppose

significant cumulative adverse effects.

.f
j

f

In addition, this rule allows a greater increase
in irrigated area than the rule for the red zone
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as condition 2 does not limit the increase in
irrigated area to 10ha- up to 50ha new
irrigation could occur on any farm and remain
a permitted activity. Given what is known
about the increasing N loss risk of irrigated
land over dryland, this ru le will not maintain
water quality in orange zones.
5.57(

Oppose

The trigger for going from controlled to

Delete controlled rule so that activities that

restricted discretionary activity status is the

fail to comply with Ru le 5.57 are restricted

provisions of a Farm Management Plan

discretionary activities.

v
v

prepared o r reviewed by a accredited farm
consultation. This is not a good enough reason
for changing activity status.
5.58A

Support

Restricted discretionary is appropriate for this

Retain and amend Clause 2 consistent with

activity

our submission on Policy 4.38C

5.58B

Support

Discretionary is appropriate for this activity

Retain

5.59A

Support

Non-complying is appropriate for this activity

Retain

J
.J

v

v

Schedu le 7 Farm Environment Plan
Management Area - means the list of topics as

-j

Strange definition that is hard to follow

Amend as follows

set out below:
Management Area- means an area over
11

which any of the following apply ...

Management Area means the practice of
any of the following ...

11
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Means an area of management as set out in
the Management Plan requirements
schedule 7 and includes the fol lowing
topics ..."
Means an area of farm management
practice as set out in the Management Plan
requirements schedule 7 and includes the
following topics ... "
Part B- Farm Environment Plan Default Content

Support in part,

Clause 2(f) only required showing location of

oppose in part

"significant indigenous biodiversity" identified
in District Plan.
Support clause 4B, though date aspect could be
clearer

What about outstanding waterbodies, and
sensitive receiving environments eg ina nga
spawning or salmonid spawning habitats?
Amend (g) to delete "within phosphorus
risk zone' Phosphorus and sediment
management should apply everywhe re
Amend (4A) to include prevention of any
overland flow of contaminants,
achievement of N loss standards or
reduction in N leaching in order to be
consistent with water quality limits and
protect or where degraded improve hea lt h
of aquatic ecosystems so that the
freshwater objectives are achieved over
given time period

'I

Stock exclusion target- cattle deer pigs are
excluded from all permanently flowing
waterbodies and intermittent waterbodi es

"(/

greater than lm active bed on flat and
rolling country and in the hill country are
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excluded from critical source areas,
wetl ands and lakes, and excluded from all
waterbodies if mob stocked (set stocked
behind a wire) . Delete (1) circular and
meaningless
Schedule 7A Management Plan for Farming

Support in part

Activities

Schedule 7A does not provide for adequate

Amend to clearly define good practise

requirements for a farming activity.
Also note the term "good practice" used in
Schedule 7 is not defined. This as a key
requ irement for permitted activity as it does
not provide certainty that adverse effects will
be avoided, minimised or mitigated. Not
consistent with sustainable management
We support Clause 2(f) Ask for more things to
be identified. Also refer to paragraphs 10-11
above.

Schedule 28 Good Management Practice

Support

Modelling Rules

Critical that ECan provides resourcing to

Retain

monitor effects of Good Management Practice,
recognising it is not Best Management Practice

Planning Maps

Support in part

The maps are very hard to follow

Improve clarity of maps so various locations
are easy to identify
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Part B (Waitaki Amendments)

Section lSB Waitaki Sub-region

Support with

The introduction understands the val ues of

Amend the introduction as discussed in

amendment

the Waita ki sub-region.

paragraph 10

Forest & Bird is concerned that these values

Remove reference to Mackenzie

are not recognised in the plan as irrigation

Agreement

and land use activities can have significant
adverse effects on these values.
lSB.l Waitaki Sub-region Definitions
All definitions

Support

The definitions are clear.

Retain as worded

15B.2.1

Support with

The current wording implies that the

Amend to include guidance on how it is

amendment

provisions in this section of the plan are not

intended that these two plans work

relevant to activities of allocation. As

together by including the following, or

discharges are a result of water allocating

similar:

water, guidance should be included on how
these plans work together so that users are
clear th at any nutrient discharge resulting
from the taking of water is considered by
this plan .

" In general the provisions of the LWRP
Part B- Waitaki sub region apply t o
discharges associated with Allocation
activities controlled under the Waitaki
Catchment Water Allocation Regiona l
Plan."

15B.4 Policies

Support

Provides for consistency across the region

Retain

and targeted local policy approach
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158.4.5

Support

This policy is approp riate

Retain

158.4.6

Support in part

This policy is appropriate but should be

Apply this policy region wide.

v

v

applied region wide .

158.4.7

Support

Appropriate to provide for commun ity waste

Retain

wat er
15B.4.8

Support

This policy is appropri ate as it restricts

Retain

location of aquaculture and avoid new if
likely to exceed load limits.
158.4.9

Support with

Add an additional clause to this policy so

Add additional clause provid ing for

amendment

that the consent will specify a review clause

review of consent in certain
circumstances

15B.4.10

158.4.11 and 12

Support with

Forest & Bird generally supports t his policy

Add the following to the end of (c),

amendment

but seeks that it make it clear that consents

"which will be subject to conditions that

will be granted subject to conditions that

ensure that the water quality limits in

require the water quality limits are achieved

15.7 are achieved."

These policies ensure that current nutrient

Retain

Support

information can be used and that
management actions are adapted to achieve
the targets set in schedule 27.
15B.4.13

Support with

Does it need to be more clearly stated that

Clarify that the grant of consent will be

amendment

clause (a) relates to an exceedance on the

limited to the extend of the lawful

same property/ area. Using an example from

exceedance that existed at 13 Feb rua ry

elsewhere in the catchment is not

2016
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•
appropriate.

1SB.4.14

Support with

Allows consideration of continuation of

amendment

exceedance within the Hakataramea and

Retain

Northern Fan management Units.
lt is appropriate to consider this in these
situations but this approach will need to be
reviewed if it is found that allowing such
consents will no achieve the targets. Where
uncertainty exists consent should not be
granted. Reduced consent duration should
also be linked to the use of this policy.

15B.4.15

Support with

This policy requires clarification as it not

amendment

clear what the " increase nitrogen loss". This
needs to be clarified.

Amend as follows:
"Within the Hakataramea Flat Zone or
Greater Waikakahi Zone, conside r
granting applications for resource
consent to exceed the nitrogen baseline
where
(a) the application contains evidence
that demonstrates that the nitrogen
baseline has been lawfully exceeded and
the increased portion of exceeded
nitrogen loss is the result of irrigat ion or
winter grazing that has been undertaken
as a permitted activity; and ... 11
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15B.4.16

Support

Support 15 year consent duration as

Retain with following addition

maximum and review clause
"Resource consents will include
Forest & Bird seeks an additional provision

conditions setting out:

that sets out the matters that shou ld be
considered in condit io ns

a)

water quality monitoring sites
including requirements for visua l
monitoring if appropriate

b)

Methods to avoid remedy or
m itigate localised other effects

15B.4.17

Oppose

This appears to be unlawful and/or

Delete

inappropriate. lt is unclear how the
provision works in the context of a land use
consent.
There is no need to provide for an exception
for Nutrient User Groups or Aquaculture
Nutrient User Groups. The usual consenting
provisions are appropriate .
15B.4.18

Support in part, with

Th is policy does not make it clear the

Add condition (c) which provides "any

amendment

conditions are required to address other

discharge permit granted to an irrigation

matters that might arise from t he granting

scheme or principal water supplier will

of consents for irrigation schemes. This

be subject to condition s t hat avoid

includes ensuring that conditions are

remedy or mitigate other adverse

imposed to m anage nuisance periphyton

effects"

growths, stock access to waterbodies, and
discharges of phosphorous.
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15B.4.19

Support

This policy is appropriate

Retain

1SB.4.20

Support in part and

These policies are unclear. provide for an

Delete (a) and amend (b):

oppose in part

increase in nitrogen loss. This does not
maintain water quality

•

so that it applies to all the Haldon
Zone and Mid Catchment Zone (by
replacing the reference to Ahuriri
Zone and Upper Waitaki Hill Zone
with Haldon Zone and Mid
Catchment Zone; and

•

deleting the words "except where
Policy 1SB.4.13 applies".

1SB.4.21

Oppose

This policy will provide for an increase in

Delete

nutrient losses and is not consistent with the
requirement to maintain water quality and is
inconsistent with Part A.
1SB.4.22

Support in part, oppose

The level of intensification in the Haldon

Delete (a) and make (b) apply to Haldon

in part

Zone and Mid Catchment Zone and is

Zone and Mid Catchment Zone.

inconsistent with Part A.
15B.4.23

Support with

This is appropriate to ensure that adverse

Replace "Ha ldon Zone and Mid

amendment

effects associated with the activity are

Catchment Zone" with "Waitaki sub-

considered together at the time of con sent.

regions"
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However there is no reason t o limits it to the

Include the words "as defined in the

Haldon Zone and Mid Catchment Zone. The

CRPS" after "significant indigenous

policy shou ld apply across the Waitaki sub-

biodiversity" and "no net loss"

region.
lt also needs to be made clear that the
assessment of significance is carried out
accordance wit the CRPS and that the
definition of not net loss in the CRPS applies.
158.4.24

•

Support in part, oppose

We support this policy except the reference

in pa rt

"except where Policy 158.4.13 and 15B.4.15

Policy 158.4.13 and 158.4.15

applies" means that freshwater will not be

applies".

deleting the words "except where

maintained.

158.4.25

Conditionally support

We support this policy in isolation . However,

Retain, subject to changes to the

Forest & Bird is concerned that th e

permitted rules in Part A.

/

/

permitted activities provided in Part A will
undermine the effectiveness of this
15B.4.26

•

Support in part, oppose

We support this policy except the the

in part

reference "except where Policy 158.4.13 and

Policy 158.4.13 and 158.4.15

158.4.15 applies" means that freshwater will

applies" .

deleting the words "except where

not be maintained.

158.4.27

Oppose

Wh itn ey' s Creek is red-zoned and there is a

Delete

requirement to improve water quality in
overa llocated catchments. The provisions in
(b) for additional losses is inconsistent with
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this requirement.

15B.4.28

Support

This policy is appropriate.

Retain

Support

The use of notes within the rules section

Retain the notes providing guidance on

provides useful guidance and helps simplify

where regional rules apply and which

use of the plan.

rules prevail

158.5 Rules

General

lSB.S .l and 2

Support

v
v

/
/

Retain as worded
V

Rules 15B.5.3, 4 and 5

Support

Aquaculture can have significant effects on

Retain as worded

v

water quality and marine and riparian
habitat

15B.5.6

Oppose

This permits activities which may have

Delete

significant adverse effects, including from

/
/

losses of nutrients (P and N) .
There is no req uirement that activities
undertaken are accordance with GMP

15B.5.7

Support

Control should also include consent duration

Retain

and review conditions on consent to ensure
all consents can be reviewed if significant
cumulative effects in these areas are
identified or to address other localised

/

I

adverse effects which may not be addressed
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through conditions on the existing consent.

1SB.S.8 and 9

Application for resource consent to

Retain

discharge nutrient s from scheme
irrigation/principl e supply ca nnot include
land which is part of a Nutrient user group
or Farming enterprise

/
/

Support these rules as thi s avoids
duplication of nutrient budgets/allowance

lSB.S.lO -13

Oppose

lt is unclear how these collectives wi ll work.

Delete

While the rule requires that the way in
which losses will be redistributed must be
set out. There is no obvious way in w hich

/

this lega lly can occur. That is, if a land user

/

who is permitted a high loss rate pools w ith
another land owner who increases their
losses, it is not clear how th e circumstance
can lega lly be addressed where both leave
the collective. Relying on contractual
obligations is inadequate.
The provisions require a great deal more
clarity about how this w ill occur t han is
provided.

1SB.S.l4

Support in part oppose

This ru le allows for the ongoing irrigation

in part

and winter grazing without any restrictions.

Add a new Cond ition 6
The farming activiti es operates at or
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The rule doesn't prevent other

below t he Good Management Practise

intensification of land use

Loss Rate, in any circumstance where

The ru le doesn't address phosphorous
issues.

t hat Good Management Practise Loss
Rate is less than t he Baseline GMP Loss
Rate

Condition 5 is inadequate.
There is no requ irement to comply w ith
GMP

158.5.15

Oppose

The trigger for going from controlled to

Delete controlled rule so that activit ies

restricted discretionary act ivity status is the

t hat fail to comply with Rule 158.5.14.

provisions of a Farm Management Plan

are restricted discretionary activities.

prepared or reviewed by a accredited farm

v
v

consultation. This is not a good enough
reason for changing activity status.
158.5.16

Support with

There is no requirement to identify and

Replace reference to condition 3 of Rule

amendment

protect significant ind igenous biodiversity

158.5.15 with Rule 5.54 (as amended)

v

v

Incl ude a new cond ition:
Except where areas of significa nt
indigenous biodiversity have
been identified and maintained
in accordance with the
provisions of any relevant

/

I

district plan notified after 13
February 2016, the application
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for resource consent is
accompanied by an assessment,
undertaken by a suitably
qualified ecologist, which
identifies any areas of significant
indigenous biodiversity located
on the application area, and
proposes methods to avoid or
mitigate any adverse effects on
significant indigenous
biodiversity.
Include a matter of discretion the
methods to avoid remedy or mitigate
adverse effects significant indigenous
biodiversity by adding
Until biodiversity provisions in a
district plan are notified post 13
February 2016, the extent to
which the proposal avoids or
m itigates any adverse effects on
any areas of significant
indigenous biodiversity.
158.5.17- 18

Support

158.5.19

Oppose

Retain

The trigger for going from controlled to

Delete controlled rule so that activities

restricted discretionary activity status is the

that fail to comply with Rule 5.53 are

provisions of a Farm Management Plan

restricted discretionary activities.

v
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prepared or reviewed by a accredited farm
consultation. This is not a good enough
reason for changing activity status.
15B.5.20

Support with

Support the inclusions identification of

Replace reference to condition 2 of Rule

amendment

significant indigenous biodiversity as this

15B.5.19 with Rule 5.53

v
v

means areas or habitats that meet one or
more of the criteria in Appendix 3 to the
Canterbury RPS 2013.
15B.5.21

Support with

Delete Condition 2

/
/
/

amendment
158.5.22 -23

Support

Retain

158.5.24

Support

Retain

158.5.25

Oppose

,/

The trigger for going from controlled to

Delete controlled rule so that activities

restricted discretionary activity status is the

that fail to comply with Rule 1585.24 (as

provisions of a Farm Management Plan

amended) are restricted discretionary

prepared or reviewed by a accredited farm

activities.

consultation. This is not a good enough

vv
/

reason for changing activity status.
158.5.26

Support with

There is no requirement to identify and

Replace reference to condition 3 of Rule

amendment

protect significant indigenous biodiversity

158.5.15 with Rule 5.53

v

v

Include a new condition:
Except where areas of significant
indigenous biodiversity have
been identified and maintained

V
33

in accordance with th e
provisions of any relevant
district plan notified afte r 13
February 2016, the appl ication
for resource consent is
accompanied by an assessment,
undertaken by a suitably
qualified ecologist, which
identifies any areas of significant
indigenous biodiversity located
on the application area, and
proposes methods to avoid or
mitigate any adverse effects on
significant indigenous
biodiversity.
Include a matter of discretion the

v

methods to avoid remedy or mitigate
adverse effects significant indigenous
biodiversity by add ing

v

Until biodiversity provisions in a
district plan are notified post 13
February 2016, the extent to
which the proposal avoids or
mitigates any adverse effects on
any areas of significant
indigenous biodiversity.
15B.5.27

Support

Reta in

/

/
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•
15B.5.28 -29

Support

15B.5.30

Oppose

Retain

The trigger for going from controlled to

Delete controlled rule so that activities

restricted discretionary activity status is the

that fail to comply with Rule 5.53 are

provisions of a Farm Management Plan

restricted discretionary activities.

prepared or reviewed by a accredited farm

/

consultation. This is not a good enough

/

reason for changing activity status.
15B.5.31

Support with

There is no requirement to identify and

Replace reference to condition 3 of Rule

amendment

protect significant indigenous biodiversity

15B.5.15 with Rule 5.53

v
../

Include a new condition:
Except where areas of significant
indigenous biodiversity have
been identified and maintained
in accordance with the
provisions of any relevant
district plan notified after 13
February 2016, the application
for resource consent is
accompanied by an assessment,
undertaken by a suitably
qualified ecologist, which
identifies any areas of significant
indigenous biodiversity located
on the application area, and
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proposes methods to avoid or
mitigate any adverse effects on
significant indigenous
biod iversity.
Include a matter of discretion the
methods to avoid remedy or mitigate
adverse effects significant indigenous
biodiversity by adding
Until biodiversity provisions in a
district plan are notified post 13
February 2016, the extent to
which the proposal avoids or
mitigates any adverse effects on
any areas of significant
indigenous biodiversity.
15B.5.32 -.33

Support

15B.5.34

Oppose

Retain
The activity should be restricted

../
../

/

/

Delete

discretionary if it fails to comply with Rule
5.43
15B.5.35

Support with

Condition 2 of proposed controlled rule

amendment

should be included

Add after condition 2
Or;

v

.v

There is no requirement to identify and
protect significant indigenous biodiversity

Until 30 June 2020, the nitrogen loss
calculation for the part of the property
within the Valley and Tributaries Zone
does not exceed the nitrogen baseline,
and from 1 July 2020 the Baseline GMP
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Loss Rate; unless the nitrogen baseline
was lawfully exceeded prior to 13
February 2016, and the application for
resource consent demonstrates that the
exceedance was lawful; or

158.5.15 with Rule 5.53

./
/

Include a new condition:

/

Replace reference to condition 3 of Rule

./

Except where areas of significant
indigenous biodiversity have
been identified and maintained
in accordance with the
provisions of any relevant
district plan notified after 13
February 2016, the application
for resource consent is
accompanied by an assessment,
undertaken by a suitably
qualified ecologist, which
identifies any areas of significant
indigenous biodiversity located
on the application area, and
proposes methods to avoid or
mitigate any adverse effects on
significant indigenous
biodiversity.
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Include a matter of discretion the
methods to avoid remedy or mitigate
adverse effects significant indigenous
biodiversity by adding
Until biodiversity provisions in a district
plan are notified post 13 February 2016,
the extent to which the proposal avoids
or mitigates any adverse effects on any
areas of significant indigenous
biodiversity.
1SB.5.37- 38

Support

1SB.S.39

Oppose

../
/

Retain
The activity should be restricted

Delete

discretionary if it fails to comply with Rule
5.43
1SB.S.40

There is no req uirement to identify and

Include a new condition:

protect significant indigenous biodiversity
Except where areas of significant
indigenous biodiversity have
been identified and maintained
in accordance with the
provisions of any relevant
district plan notified after 13
Februa ry 2016, the application
for resource consent is
accompanied by an assessment,
undertaken by a suitably
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qualified ecologist, which
identifies any areas of significant
indigenous biodiversity located
on the application area, and
proposes methods to avoid or
mitigate any adverse effects on
significant indigenous
biodiversity.
Include a matter of discretion the
methods to avoid remedy or mitigate
adverse effects significant indigenous
biodiversity by adding
Until biodiversity provisions in a district
plan are notified post 13 February 2016,

./

the extent to which the proposal avoids

/

or mitigates any adverse effects on any
areas of significant indigenous
biodiversity.

15B.5.41 -43

Support

15B.5.44

Oppose

15B.5.45

Retain
The activity should be restricted

Delete

discretionary if it fai ls to comply with Rule

./

5.43

~

Support with

Condition 2 of proposed controlled rule

amendment

should be included

Add after condition 2
Or;

/
/

There is no requirement to identify and
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prot ect significant indigenous biodiversity

Until 30 June 2020, the nitrogen loss
calculation for the part of the property
within the Whitney's Creek Zone does
not exceed the nitrogen baseline, and
from 1 July 2020 the Baseline GMP Loss
Rate; unless the nitrogen baseline was
lawfully exceeded prio r to 13 February
2016, and the application for resource
consent demonstrates th at the
exceedance was lawful; or
Replace reference to condition 3 of Rule
158.5.15 w ith Rule 5.53

v

V

Include a new cond ition:
Except where areas of significant
indigenous biodiversity have
been identified and maintained

v

v

in accordance with the
provisions of any relevant
district plan notified after 13
February 2016, t he applicat ion
for resource con sent is
accompanied by an assessment,
und ertaken by a suitably
qualif ied ecologist, which
identifies any areas of significant
indigenous biodiversit y located
on the application area, and
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proposes methods to avoid or
mitigate any adverse effects on
significant indigenous
biodiversity.
Include a matter of discretion the
methods to avoid remedy or m itigate
adverse effects significant indigenous

V

v

biodiversity by add ing
Unti l biodiversity provisions in a district
plan are notified post 13 February 2016,
the extent to which the proposal avoids
or mitigates any adverse effects on any
areas of significant indigenous
biodiversity.
1SB.S.46 -50

Support

Table 1SB{a)

Support in part oppose

There is a risk that the outcomes identified

in part

will not provide for the ecological health.

Retain

This includes outcomes sought for DO,
temperature and chlorophyll

DO should not be set below 80%
Chlorophyll A should not be set above
120

The table needs to provide for values that
ensure ecological health w il l be achieved.
This may require a reduction in the losses of
nutrients associated with f arm ing activities
to ensure th at th e outcomes are achieves.
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Table 1SB(b)

15B.7, 15B.7.1 and Table 15B(c):

Support inclusion of

Targets need to ensure ecological health are

limits

achieved

Support inclusion of

Some of the limits are to high to provide for

Amend the nitrate nitrogen annua l

water quality limits for

the freshwater outcomes set out in tables

median concentration to not exceed

nitrogen and phosphorus

15B.6, 15B(a) and 15B(b) and

0.4mg/ L in the following areas:

and seek that they be

therefore where they are managed

retained.

to e.g. through the setting of loads, will
result in failure to achieve freshwater
outcomes/objectives of the plan

Amend as required

Upper Waitaki- Spring Fed UplandWi llowburn Quailburn Rd: map
reference 1359156 5072727·
Valley and Tributaries -Spring fed plains
- Penticotico Stream: map reference
1413126 5034783
Northern Fan- Spring fed plainsWhitneys Creek: map reference 1451757
5026547
-

-

Rd: map
reference 1449636 5024541

15.7.2 Water Qua lity Limits for Lakes
Table 15B(d): Water Quality Limits for Lakes in
the Upper Waitaki Freshwater Management
Unit

Support

Retain

·/

V
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15.7.3 Water Quality Limits for Groundwater

Support

Retain

Table 15B(e): Water Quality Limits for Waitaki
Groundwater
15.7.4 Waitaki Nitrogen Load Limits

Support on part, oppose

Forest & Bird support the catchment load

in part

limits but they must be set at a level that

Table 15B(f)-(h)

ensures that the water quality limits are

J

met.

X

This may require a reduction in the losses of

y

nutrients associated with farming activities
to ensure that the outcomes are achieves.
Schedule 7 Farm Environment Plan

Support in Part.

Management Area: Mahinga Kai

Amendments

Provide new policy to make clear that
indigenous biodiversity should be

The Targets seek to protect the mahinga kai
values by maintaining indigenous vegetation

maintained for in stream values
generally and not on ly for mahinga kai.

which is supported and is consistent with
Regional Councils responsibilities in s 30

Target (d) needs to refer to the Regional

RMA. The Objective and Targets shou ld

Pest Management Strategy

apply generally to protect riparian areas and
in-stream values generally and to ensure the
management of these values throughout the
sub region are consistent with the CRPS and
Part 2 RMA.
Management Area: Waterbody
Management (wetlands, riparian areas,
drains rivers, lakes)
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The Objective and targets need to better
reflect responsibilities to protect the natural
character of wetlands, lakes and rivers as
set out in s.6 (a) RMA.
Management Area: In-stream biodiversity
values
Support in part.
The Objective is supported.
Target 1 is supported. Spring heads,
wetlands and spring fed streams have
important values. lt is in the spring heads
that native fish species are often found (Big
nose galaxias). Their habitat is being rapidly
reduced due to intensification. The
identification of these waterbodies will
require a degree of expertise and this needs
to be stated. lt is not always clear for
instance from a lay persons viewpoint the
area extent of a wetland. Regional Council
should note in the Schedule that it\ may
have information to assist in the
identification of these important (and highly
vulnerable) waterbodies.
Target 2 lt is agreed that priority needs to be
given to these important waterbodies in
achieving the Targets in the Waterbody
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0

Management Area

Maps

Support in part

The maps are very hard to follow

Improve clarity of maps so various
locations are easy to identify

V
X
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From:
To:
Cc:
Subject:
Date:
Attachments:

Jrricon Consulting
Mailroom Mailbox
Jan Mcllraith
Correct version of the Wise Response Submission to PCS Waitaki
Sunday, 13 March 2016 12:05:07 p.m.
LWRMS Submission to PCS L and W Plan Waitaki WO March 2016 Final approved.odf

On Friday 11 at 4:54pm our Society submitted on PC5 Nutrient management and the
Waitataki for the Land and Water Plan.
Unfortunately a non-final version was sent to you which contained a number inaccuracies
and typos.
The Society is concerned this will create confusion for the Commissioners and would ask
if you could replace the earlier version with the attached corrected version entitled
"Submission to PC5 Land W Plan Waitaki WQ March 2016 Final approved". The
submission is otherwise the same.
I would be grateful if you could confirm receipt of this request.
Thankyou very much
Dugald MacTavish
Cc Ian Mcllraith (Chair Lower Waitaki River Management Society)
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SUBMISSION ON PROPOSED PLAN CHANGE 5 TO THE PROPOSED
CANTERBURY LAND AND WATER REGIONAL PLAN

Submission
1

INTRODUCTION

Background to Lower Waitaki River Management Society
1.1 This submission has been prepared by the Lower Waitaki River Management Society,
(LWRMS or the Society) an organization that has been meeting since 2004 and which
became an Incorporated Society in August 2006.
1.2 The Society was formed in order to prepare and implement a community-based
management plan for the Lower Waitaki River using the general principles of
Integrated Catchment Management. While the Society is multi-stakeholder with
members holding commercial interests in the use ofWaitaki River water, the vision
and the objectives show recognition that the river itself needs a clear and unequivocal
voice to ensure its cultural, aesthetic, amenity, ecological integrity and intrinsic values
are preserved for the future. The Rules of the Society are lodged in Appendix A.
1.3 The initiative for a group to develop a river management plan came from individuals
in the community who were dismayed to see how, in the space of one single
application, the Project Aqua proposal changed the perception of the Waitaki River
from one of almost limitless bounty to yet another NZ river under real threat from
human exploitation. The total lack of any overarching community agreement about
the protection of instream values suddenly made the river appear vulnerable.
1.4 The Society is made up of a broad cross section of individuals and organizations with
an interest in the Lower Waitaki River. To establish the Society, Environment
Canterbury facilitated a series of public meetings to canvas opinions, issues and
options that represented all sectors of the community with interests in the Lower
Waitaki River. Tumouts to these public meetings were regularly in excess of 80
individuals/organisations.
1.5 The Society is now run by a Board of 16 democratically elected members. The
mailing list for the group has fluctuated depending on the issues before it but is
currently approximately 120. The committee includes representatives of the Waitaki
River Riparian Enhancement Society with a mailing list of 315 and the Waimate Rod
& Gun Club with 65 members as individuals or families. For Plan Change 3 to the
WCWAP we developed a submissions platform with 6 recommendations largely to
maintain the existing minimum flow and protect ecological river values. That website
generated over 500 submissions in support of those values.

Preparation of a River Management Plan
1.6 To develop the management strategic plan itself, a Committee was elected by the
wider community. The Committee originally comprised 19 individuals from various
interest groups including: Irrigators and Irrigation Companies, Meridian Energy Ltd
(in the early stages), Mana Whenua, conservationists, recreationalists, anglers,
adjacent landowners, community representatives, and coastal farmers.
1.7 To ensure that the management plan was based on sound and up to date scientific
information, each of the meetings featured specialist speakers from a range of fields.
These included braided river ecology, geomorphology, irrigation, weed control, as
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well as information on access, land tenure, ownership and existing management. In
addition to scientific information, all individuals and organizations with an interest in
the future management of the Lower Waitaki River were invited to provide their
views.
1.8 Consequently, the Lower Waitaki River Management Society is well-informed,
having a clear and representative understanding of both the sustainability issues
facing the river and community aspirations. The objectives and goals of the Society
as they appear in the management plan are in Appendix B of this submission.
Plan Implementation

1.9 Since finalization of the River Management Strategic Plan in July 2006 the Society
has been working to realize its goals for the river. Until2014 the Committee was
chaired by Bill Penno, a local farmer, former Regional Councilor, and highly
regarded community leader. Since its inception, the Society Committee have met at
approximately 4-6 weekly intervals although less frequently in the last 18 mths to
reduce load on members. Currently, Meridian Energy is not represented and irrigators
are not as well represented as they were.
1.10 The Society has formally submitted and been heard at hearings for the WRP, the
North Bank Tunnel Scheme (NBT), the Hunter Downs Irrigation Scheme, the "Called
in Consents". It has also organized river related field trips and events for the general
public. In 2015 if was successful in securing funding jointly with DOC to undertake
a habitat enhancement project in the lower Waitaki for the engendered Canterbury
Mudfish. A manager has been employed by the Society to supervise this project.
Prior to the NBT Scheme hearings, the Society engaged in a series of "River
1.11
Science" Workshops with Meridian Energy Ltd. These meetings gave opportunity to
engage directly with Meridian's scientists to better understand current scientific
understanding of all aspects of the Lower Waitaki River. The information gained
significantly raised general understanding on matters that could potentially to affect
the river.
Community-wide point of view
1.12 As with any community-based organization involved in planning matters, there is
the potential for internal conflict of interest. This issue has been successfully
addressed by:
•
o
o

a commitment to "river science",
putting public interests before personal and
adhering to the principles collectively agreed in the Society's strategic plan

1.13 Hence, because the vision, goals and policies of the Society's plan for the river
have been developed through a thorough, inclusive and democratic community
consultation process, the Society believes it offers a unique and very important
perspective on the river and on the proposed values and objectives for the Lower
Waitaki River. The Society, therefore, asks that the Commissioners consider this
submission as voicing a community vision for the Waitaki River, as opposed to a
particular stakeholder view.
Scope of submission
1.14 The Society notes the request in the notification document for linking the
submission to specific provisions and the "precise detail" for any relief sought. We
accept that level of detail would be highly desirable from all points of view (including
having desired outcomes accepted by the Commissioners) and endeavour to be
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comply were we can. But never the less, by-and-large, that level of detail and
understanding is beyond the Societies resources or expertise. The sheer volume of
literature associated with the change, aside from the level and range of expertise
required to interpret what the implications are, are aggravating factors.
1.15 Added to this is that for expert advice supporting submissions under the RMA we
are heavily reliant of the good will of specialists who consider the Society's concerns
are worthy of their assistance irrespective of the level of remuneration we can offer.
They often have other jobs so the time they can offer is limited.
1.16 This means also that we have limited access to legal and planning advice on what
are the con·ect interpretations of the relevant Acts and Plans and just how these
proposed plan changes might work together.
1.17 However, what we do believe is that it is still both right and important for a
voluntary group with our track record and community-wide mandate, to be able to
bring to the attention of the commissioners its concerns and wishes for the future of
freshwater in their district, even if those can only be expressed in broad terms and
desired outcomes.
1.18 Therefore, once any evidence is available for the hearing, we will make every
endeavour to bring more specific recommendations to assist the Commissioners,
ideally supported by legal or planning advice.
1.19 Our submission focuses on the Lower Waitaki and is tributaries but extends
upstream where we consider water management provisions may have a significant
impact on what water quality passes across the Waitaki Darn, into the Lower Waitaki
River system. We also include comments relating to wider nutrient management.
2

GENERAL ISSUES WITH THE PLAN CHANGE

The Society wishes to raise the following issues and concerns.
Process

2.1 The Society note the explanation in the s32 report of the process for setting the Water
quality outcomes and limits. "This process includes identifying the values of each
freshwater management unit (FMU), the attributes that are appropriate for those
values, and then formulating the objectives based on those attributes. The CRPS also
requires that minimum water quality standards are established which are appropriate
for each water body" (s32 Report, pp 135).
2.2 It is clear that the quality of the outcome relies heavily on what values the
"community" puts on that unit. Of concem to the Society is the manner in which the
community values have been determined.
2.3 We can see two main vehicles for advising on community "values" prior to the
notification of this plan. One is the Zone Committee and second are the nutrient
working groups. Both have been set up under the auspices of the Zone Committees.
The nutrient working groups are understandably dominated by those whose
livelihoods may be directly affected by outcomes.
2.4 The Zone Committee comprises hand picked individuals from the community
supposed to represent all major interest sectors including "environmental". But it is
dominated by business people who, in many instances, have a direct pecuniary
interest in outcomes. Ecan commissioners have representatives on the Zone
Committees and are of course formidable and highly influential participants.
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2.5 They are subject to a stream of information that is being driven by Bean
commissioners, who are themselves appointees and have been given a prescribed
development programme to implement through the Zone Committees.
2.6 Factors such as the complexity and volume of information laypeople are having to try
and understand, the limited number of representatives for major sectors and the high
committee turnover, raise serious concerns about the quality of decisions with such
far reaching implications. There are few of the checks and balances brought by the
wider community.
2.7 The point the Society wishes to make here is that the process of determining the key
values component which largely determine the outcomes to the plan is fraught and
very open to hijacking by sector interests or national agenda.
2.8 Given the exhaustive process that led to the development of the Society's Plan, we
believe it is a much more reliable reflection of community river characteristics that
are valued This, combined with the fact that so many have such fond memories of a
family outing to a local water hole in their youth, leads us to believe that the majority
of residents in Waitaki want to see all rivers in the area attractive for swimming and
safe for all contact recreation. And were this is not the case, that all relevant parties
are working toward that outcome by a certain time.
2.9 Before any community "values" for FMUs are locked in, we consider:
1.

ll .

there must be a genuine community consultation (including surveys) to confirm
the "value" outcomes the wider community wish to see for the waterways
that the values reflected in the Society's Strategic Plan be given pre-eminence
where values have been determined largely be specific interest groups.

Approach to setting targets and limits
2.10 In the report Water quality in New Zealand: Land use and nutrient pollution, the
PCE showed a clear correlation between the amount of land converted to dairy farms
and the amount of nitrogen that finds its way into water'.
2.11
It appears the water quality targets are sometimes being set on the basis of what is
considered achievable under preferred intensive landuse rather than on the basis of
water quality limits and standards that are known to be necessary to achieve
ecologically resilient river, estuary and lake systems.
2.12 This would be inappropriate as "environment" is identified as the first order
priority consideration along with customary uses, community supplies and stock
water in the CWMS .
2.13 In its decision on the Tukituki Plan Change 6 and Ruataniwha Dam the High
Court confirmed the appropriateness of setting ecological limits rather than toxicity
limits and that both nitrogen and phosphorus should be controlled to minimise the risk
of periphyton growth.
2.14 So the practice of setting toxicity levels for individual water ways, or parts
thereof, seems inconsistent with this approach and potentially fraught with
management difficulties.

1

Parliamentary Commissioner for the Environment Water quality in New Zealand: Land use and
nutrient pollution 2013.
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Existing water quality

~

2 .1 5 The water quality in some reaches of the Waitaki and tributaries is already too
low and needs to be improved before additional catchment/sub-catchment nutrient
loads are permissible.

'f..
~

2.16 For example, the CWMS principles includes "that restoration of natural character
and biodiversity, is a priority for degraded waterways, particularly lowland streams
and lowland catchments".
Short term fluctuation
2.17 Unless water quality limits incorporate sufficient precaution and redundancy to
accommodate shorter term variations in the likes of temperature and oxygen, there is
a risk of over-allocation and failing to safeguard the life supporting capacity.

/
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Absolute level of limits and their application
2.18 Both the NPSFM and the CRPS seek that the overall quality of freshwater in
Canterbury is maintained or improved. This process includes identifying the values of
each FMU, the attributes that are appropriate for those values, and then formulating
the objectives based on those attributes.
2.19 The Society considers identifying values that do not "maintain or improve" water
quality is inconsistent with the purpose of the RMA and objectives sought in the
CWMS and other planning instruments if the targets and limits themselves are not
designed to consistently maintain biodiversity and ecosystem services.
2.20 For example, a recreational objective of the CWMS is that "high quality water
ensures contact recreation such as swimming, fishing, boating and other water sports
are able to be enjoyed throughout Canterbury".
2.21
Safeguarding the life-supporting capacity of freshwater bodies remains a key
objective of the National Policy Statement on Freshwater and this will not be
achieved unless the limits proposed below or better are sustained. Many of the limits
proposed achieve this.
2.22 Nitrogen limits are key to water quality outcomes and to control excessive
unsightly periphyton growth, and therefore should be close to the ANZEEC guideline
limit for lowland waterways of 0.44mg/l nitrate nitrogen and 0.61 mg/1 total nitrogen
or less than 0.8 mg/1 DIN set in the Ruataniwha Board of Inquiry decision.
2.23 The maximum daily temperature during summer (October to April inclusive) be
no greater than l9°C and during winter no greater than 11 oc. The chlorophyll max
biomass should reflect the Biggs (2000) periphyton guidelines of 50mg/m2 for upland
and 120 mg/m2 for lowland and plains streams.
2.24 For the water quality limits, the Annual median and 95th percentile should not
exceed 0.8mg/l.
2.25
We are also concerned about the sheer complexity of nutrient management under
this suite of proposed objectives, policies and rules and methods. We believe it will
be difficult for all having to implement these rules and that they are therefore less
likely to be successful. We think they should be simplified.
Coastal impacts
2.26 The limits do not appear to take into account sufficiently the accumulative effect
of nutrient in our coastal marine environment where the "precautionary approach" is
required under the National Coastal Policy Statement.
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2.27
For example the CWMS has a principle "the interdependence of waterways and
coastal ecosystems is recognised" and the connection is also recognised in the
NPSFM.

Context for precautionary principle
2.28 The Earths planetary boundary framework sets out precautionary boundaries for
nine critical processes of human-driven environmental change. Beyond these
boundaries, we all face the possibility of abrupt, large-scale changes in Earth system
functioning and significant risks to societies and economies worldwide.
Together, the planetary boundaries quantify "a safe operating space" at a global
2.29
scale. They provide benchmarks for sustainable management of natural and physical
resources that have a sound biophysical basis (Refer Planetary Boundaries figure in
Appendix C).
2.30 Thus, by this analysis, four processes are already entering the scientifically
assessed, global risk zone and are past the safe threshold. These are
•
•
•
•

land use change,
climate change,
loss of biosphere integrity, and
an overload in the nitrogen and phosphorus biogeochemical cycles (nutrient).

2.3 1 Nutrients - such as nitrogen , phosphorus, potassium and micronutrients including
calcium , sulphur, copper, zinc and others- are essential for plant growth, food
production and ultimately adequate nutrition for humans.
2.32 But excessive use of phosphorus is not only depleting finite supplies, but
triggering water pollution locally and beyond, while excessive use of nitrogen and the
production of nitrogen compounds is triggering threats not only to fresh waters, but
the air and soils with consequences for climate change and biodi versit/.
2.33 Trends for most of the planetary boundaries are not encouraging and need to be
changed if we are to be sustainable. As this is a cumulative effect, it falls to each
contributor to respond. And if Janduse change is increasing nutrient (or GHG)
emissions, it is aggravating risk by adding to the excess in the environment and
therefore could not constitute a "precautionary approach" to sustainable management.
2.34 From this point of view it would be highly desirable if the plan could recognise
the value of diverse landuse and less polluting enterpri se in the context of sustai nable
management and a more resilient community

Contaminant pathways
2.35
We do not have confidence that there is sufficient understanding in the
relationship between the nutrient load applied to land and the resultant baseflow water
quality to be confident in the nutrient outcomes and whether they will remain within
the specified limits.
2.36 The leaching numbers in O VERSEER need to be backed up by modelling to
determine what the water quality outcomes would be from applying the different
options (loadings, soils, irrigation etc) .

2

ht tp://www.stockholmresi lience.org/rcscarch/rcsea rchncws/govcrnin gwithintheplanctaryboundarics ..'i. l

fc8315a J 35cb03b559c04.html
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2.37
Nutrient loss rates must be linked to the target outcomes so if they are not met
then the loss rates can be revised without "derogation of right" issues.
2.38 The significant uncertainties between factors such as loading rates, effectiveness
of GMP, groundwater flows etc the permitted loading rates both per ha and for the
catchment as a whole need to be inherently precautionary.

Good management practice (GMP)
2.39
Ecan have yet to fully quantify what GMP means in terms of typical nitrate
nitrogen (N) and phosphorus (P) losses expected to occur from the range of farming
systems, soils and climates across Canterbury when managed to agreed good
management practices.
2.40 Yet the Plan Change acknowledges heavy reliance on GMP practice as an
intervention in mitigating nutrient and other contaminant effects.
2.41
Should Plan Change 5 be implemented as proposed, we risk infrastructural
investment which anticipate land management impacts that, in the event, may not
meet limits and thereby fail to sustainably manage the use and development of land.
Further, the level of investment in intensification may effectively make remedying a
failure to comply with intended water quality outcomes uneconomic.
2.42 The Society wishes to be certain that the overall quality of fresh water within the
region will be maintained or improved (Objective A2, NPSFM)

./ [i 3<1] . [1~~

2.43 It should be clear that community values and desired outcomes determine what
GMP farming systems are required, and not vis versa.

'!.
X

Compliance
2.44 Policies and rules need to contain real measurable limits and bottom lines so that
compliance can be effectively achieved. Non-compliance must have a clear time
limit.
2.45
Accordingly, Ecan must not be margi nali zed from being able to check any
property or supplier for whether or not farm plans or farming operations are meeting
nutrient management obligations (eg controlled activity or relying overly on
independent auditors).
2.46 These provisions will provide the sector and the community with a level of
certainty and confidence.

RMA
2.47
A recent supreme court hearing 3 has reconfirme d the need for decisions under
the RMA to give priority to providing "environme ntal bottom lines" rather than
the application of an "overall judgement" promulgated by a Board of Enquiry.
The decision repeated emphasised that environmental protection is an essential
part of the RMA 's purpose of sustainable management.
2.48 It noted that the matters in sections 6 and 7 are an e laboration of the statement
of principle contained in section 5 and that matters in section 6 "fall naturally
within the concept of sustainable management in a New Zealand context", giving
stronger direction to decision-makers than section 7.
2.49 We note that m atters in section 6 "shall be recognised and provided for" and
that s6(a) includes the preservation of the natural character of the coastal
3

Environmental Defence Society v New Zealand King Salmon Co Ltd [2014]NZSC 38(SC).
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environment (including the coastal marine area), wetlands, and lakes and rivers
and their margins and the protection of them from inappropriate subdivision, use,
and development.
2.50

The Society believe this applies to this proposed PC5

2.51 Since that decision, the Environment Court on appeal to the granting of a
resource consent for the Ruataniwha Dam, further clarified water quality lirnits4 .
2.52 It relates to section 30(1)(c)(ii) of the RMA, which requires regional council's
to uphold the function of the maintenance and enhancement of the quality of water
in water bodies and coastal water. The definition "water body" is interpolated
from its definition in s.2 of the Act as: ...fresh water or geothermal water in a
river, lake, pond, wetland, or aquifer, or any part thereof, that is not located within
thecoastal marine area.
2.53 In its March 2015 decision the Environment Court ruled that: 'This function is
not optional - it is something a regional council is required to do, whether it be
difficult or easy. (Para 29).
2.54
Although this decision related to objectives in a RPS, linked with the earlier
decision on King Salmon, it raises questions as to whether this also applies to
rules, given that these are the primary means for control of land use and this Plan
Change has been lodged subsequent to that decision.
2.55

The Society is therefore interested to know if this decision is relevant here.

In summary

2.56 The Society considers some limits set for water quality outcomes are too high and
that the loading rates may also be too high to be confident that national and regional
freshwater objectives are going to be met - most notably in:
•
•
•
•
•
•

The National Policy Statement on Freshwater Management, 2014
New Zealand Coastal Policy Statement, 2010
National Environmental Standard for Sources of Human Drinking Water
Section 69 and Schedule 3 of the RMA
Canterbury Water Management Strategy and Zone Implementation Strategy
Purpose and principles of the RMA

2.57 Because of the above uncertainties, the poor record from Farm Environmental
Plans to date and the continuing deterioration in river water quality in lowland
Canterbury, the Society considers that it needs to be demonstrated that complying
with the water quality limits is technically achievable before the Plan is approved and
before any further dairy conversions are consented.
2.58 Overall, the Plan Change has too much near-term focus on facilitating immediate
economic return from intensive industrial agricultural systems rather than focusing on
achieving farming systems that are ecologically stable and robust because they are not
heavily dependant on high inputs or polluting discharge.

4

Decision of27 March 2015 . Ngati Kahungunu Iwi Inc. v Hawkes Bay Regional
Council.
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2.59 This submission therefore questions the fundamental thrust of the Plan Change
and ultimately its compliance with the purpose and principles in Part 2 of the
Resource Management Act

X
;<

Thankyou and we wish to be heard in support of our submission

APPENDIX A:
Objects of the Society
2.60

The following objects have been included in the Society's Rules
(a)

(b)

(c)

(d)

(e)

(f)

(g)

To create a Management Plan for the lower WaitaJd River ("the
River") that reflects and strengthens the social environmental, cultural
and economic values of the river system for the benefit of the wider
WaitaJd community while protecting and enhancing the river system in
a sustainable way.
To pursue for the River the preservation of its natural, cultural and
historic resources while maintaining the River's intrinsic value. To
seek the protection of these resources, including restoration and
enhancement, for the appreciation, recreation and enjoyment by
present and future generations.
To achieve healthy worJdng ecosystems for the River and its
catchments through "Integrated Environmental Management",
meaning a systematic effort to understand, through interactive
interpretation and analysis , the linkage between ecosystems, resources
and people.
To involve individuals, community groups and other organisations in
learning and practicing the principles of sustainable integrated
environmental management so that all parties responsible for the
management of the River and its resources apply these principles.
To strengthen relationships between Mana Whenua, communities,
interest groups and statutory agencies for the better management of the
River and its resources.
To acquire, publish and use information and knowledge of the River
through research and monitoring, public education, contributing to
planning, and any other actions that are necessary for the integrated
environmental management of the River, its resources and its
catchments.
To increase public recognition, understanding and appreciation of the
qualities and values of the River.
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APPENDIXB:
MISSION, OBJECTIVES AND GOALS OF THE LWRMS
Society Mission "To protect and enhance, in a sustainable way, the Lower
Waitaki River System"
Goall
The community and Statutory Authorities work together to prepare, monitor,
update and implement a management strategy for the Lower Waitaki River
which integrates the environmental, social, economic and cultural values of the
community.
Objectives
1. Community spirit and involvement fostered by consultation and communication.
2. Secure resources and finances to implement strategy.
3. Foster recognition of historical and cultural values.
4. Build and maintain strong relationships with all stakeholders.
5. Advocate for the sustainable allocation of water for irrigation, stock, domestic and
firefighting uses.
6. Ongoing monitoring and revision of strategy.
7. Advocate for statutory mechanisms to achieve strategy outcomes as necessary.
8. Collate scientific data, and initiate research as required to provide a sound scientific
basis for the Society's advocacy.
9. Develop and maintain a partnership with mana whenua.

Goal2
To protect and enhance the natural environment for the benefit of present and
future generations.
Objectives
10. Maintain the "wild river" values: big water, open space and isolation.
11. Advocate for variable flow regime that achieves a sustainable braided river system
and associated values.
12. Protect and enhance wildlife populations, diversity and habitats, especially of rare
and
endangered species.
13. Protect and enhance indigenous vegetation, particularly where rare species are
involved.
14. Maintain and protect aquatic habitat for both native and introduced fish.
15. Protect spring fed tributaries and wetlands in the river system.
16. Ensure river control works and weed control programmes are environmentally
sensitive, and protect habitat, wildlife and recreation values.
17. Maintain water quality and habitat in the main stem, tributaries and hydraulically
connected ground water.

Goal3
To provide for safe and balanced recreation.
Objectives
18. Negotiate pedestrian access to river for fishing/hunting with adjoining landowners
at appropriate points.
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19. Negotiate vehicle access for recreational and boat launching sites with adjoining
landowners that protects environmental and natural values, and human safety.
20. Recreational users to be informed of access, picnic sites, and conditions of access.
21. Facilitate the development of recreation and picnic areas with appropriate
facilities.
22. Minimize impacts of recreation/tourism use on natural and environmental values.

APPENDIX C:
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To:
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Subject:
Date:
Attachments:

PCS to CLWRP: Submission of Meridian Energy
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Meridian Energy Limited - Submissjon Proposed Plan Change 5 Final 110306.pdf
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Kind ly confirm receipt.
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Jeff

Jeff Page - Environmental St rategy Manager
Meridian Energy Limited
104 Moorhouse Ave, Chr istchurch 8011,
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This email together with any attachments is confidential and may be subject to legal privilege.
If you are not the intended recipient please delete the message and notify the sender.
Any views or opinions presented are solely those of the author and will not necessarily reflect
the views of Meridian Energy.

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING.

SUBMISSION ON THE PLAN CHANGE 5 TO THE CANTERBURY LAND AND
WATER REGIONAL PLAN UNDER CLAUSE SIX OF THE FIRST SCHEDULE TO
THE RESOURCE MANAGEMENT ACT 1991

To:

Canterbury Regional Council
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PO Box 2146
CHRISTCHURCH 8140
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Jeff Page, Environmental Strategy Manager
(03) 357-9725
021 241 0345
jeff.page@meridianenergy.co.nz

Meridian Energy Limited (Meridian) makes the submission on Plan Change 5 to the
Canterbury Land and Water Regional Plan set out in the attached document.
Meridian confirms its submission does not relate to trade competition or the effects of
trade competition.
Meridian would like to be heard in support of its submission
If other persons make a similar submission then Meridian would consider presenting joint
evidence at the time of the hearing.

For and behalf of Meridian Energy Limited
Dated this 11 '"day of March 2016
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OVERVIEW OF SUBMISSION
1.

Meridian Energy Limited ('Meridian') is listed on the New Zealand Stock Exchange (NZX)
and Australian Securities Exchange (ASX) and is a mixed ownership model company, 51%
owned by the New Zealand Government.

2.

Meridian's core business is the generation, marketing, trading and retailing of electricity
and the management of associated assets and ancillary structures in New Zealand.
Meridian is the single largest generator of electricity in New Zealand.

3.

Meridian's interest in Proposed Plan Change 5 (PCS) to the Canterbury Land and Water
Regional Plan (CLWRP) stems from its ownership of six power stations within the Waitaki
catchment that make up part of the Waitaki Power Scheme.

4.

The Waitaki Power Scheme consists of eight power stations, four canal systems and
numerous dams, weirs, gates and other control structures that operate as a linked hydroelectricity generation chain. This chain includes; large modified storage lakes, a series of
diversions via canals, and a cascade of in-river dams. The scheme was progressively
constructed between 1928 and 1985.

5.

The Waitaki Power Scheme is the largest hydro-electric power scheme in New Zealand,
with controllable and flexible generating capacity of 1,723MW. This scheme contributes
on average some 18% of New Zealand's annual electricity supply, although at times this
can be as high as 30% of the national requirement. Lakes Tekapo and Pukaki provide
approximately 2,SOOGWh of energy storage capacity, almost 60% of New Zealand's hydro
storage. The scheme supports the HVDC link, which is connected to the South Island
transmission network at the site of Benmore Power Station. In addition, the scheme
provides essential ancillary services to the electricity system in relation to frequency
keeping, spinning reserve, over frequency reserve and voltage support.

6.

The continued development, operation, maintenance and upgrading of Waitaki Power
Scheme are matters of national significance (National Policy Statement for Renewable
Energy Generation 2011 and Canterbury Regional Policy Statement 2013). The Waitaki
Power Scheme is to be enabled (CLWRP, Objective 3.3) and considered part of the
existing environment (CLWRP, Policy 4.51). PCS must give effect to and implement these
statutory documents, policies and provisions. Ensuring good water quality is achieved is
important to the effective and efficient operation of the Waitaki Power Scheme.

7.

Relevant to
Freshwater
Generation
required by

8.

The objective of the NPSREG is "to recognise the national significance of renewable
electricity generation activities by providing for the development, operation, maintenance
and upgrading of new and existing renewable electricity generation activities, such as the
proportion of New Zealand's electricity generated from renewable energy sources
increases to a level that meets or exceeds the New Zealand Government's national targets
for renewable electricity generation."

the preparation of regional plans are both the National Policy Statements for
(NPSFW) 2014 and the National Policy Statement on Renewable Electricity
(NPSREG) 2011. PCS must give effect to National Policy Statements as
section 62(3) of the Act.
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9.

The NPSREG also:
o
recognises the benefits of renewable electricity generation activities
o
acknowledges the practical limitations of achieving New Zealand's target for
electricity generation from renewable resources, including maintaining generation
output
o
acknowledges the practical constraints associated with the development, operation,
maintenance and upgrading of new and existing renewable electricity generation
activities in particular the need to locate the renewable electricity generation
activity where the renewable energy resource is available
o
guides the management of reverse sensitivity effects on renewable electricity
generation activities
o
directs the incorporation of provisions for renewable electricity generation activities
into regional policy statements and regional and district plans
o
provides for the development, operation, maintenance and upgrading of existing
and new hydro-electricity resources.

10.

In addition to the Government initiatives outlined above, sections 7(i) and 7(j) ofthe RMA
expressly require all persons exercising functions and powers under it to have particular
regard to the effects of climate change and the benefits to be derived from the use and
development of renewable energy. These include having particular regard to these
matters in the preparation of regional and district planning documents.

11.

Any regional plan policy and rule framework must recognise and provide for the national
significance of the on-going operation, maintenance and development of existing
renewable generation assets.

12.

Given the above, and in addressing the document as notified, Meridian has identified a
number of provisions that should be improved to either achieve greater consistency with
the purpose of the RMA and with current superior RMA policy.

13.

The changes proposed in PCS that are of primary interest to Meridian relate to ensuring
the Waitaki Nitrogen Load Limits are accurately accounted for and not exceeded; seeking
clarity in the provisions supporting an adaptive management approach; ensuring the
water quality outcomes are appropriate, recognising naturally occurring processes and
variation; ensuring water quality outcomes and limits are set for all appropriate locations;
and that the Waitaki Power Scheme is appropriately recognised. Meridian seeks the relief
set out below, any relief of similar effect, and any consequential amendment necessary
in response to Meridian's submission.

14.

Meridian's requests for specific relief outlined below should not be taken as limiting the
general submissions and requests for relief set out in this section.
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DETAIL OF SUBMISSION
Specific Plan Provision

Submission

Decision Sought [new text shown as underlined and
deleted text shows as strike threugh]

Nitrogen Load Limits:
Schedule 27

In the Haldon and Mid-Catchment Zones, based on the portion
of the nitrogen load limit that has not yet been utilised,
Schedule 27 is to be used to estimate the land-based amount
of nitrogen available to a farming activity for further
intensification in each Zone - the Upper Waitaki Nitrogen
Headroom per property.

Amend Schedule 27 to ensure that:

Meridian is not opposed to the identification of the Headroom
in the Haldon and Mid-Catchment Zones. Nor does it have any
interest in how any available headroom is to be distributed or
allocated amongst potential users, provided the total nitrogen
load limit for each Zone is not exceeded.

-

the total Nitrogen load limits for the Haldon and Mid- /
Catchment Zones are not exceeded as a result of any ../
individual or combination of land-based Nitrogen losses;
and
the Upper Waitaki Nitrogen Headroom available per
property at any time has taken into account the Nitrogen /
losses associated with any existing consent granted, /
existing consent already lodged with Environment
Canterbury, potential consents that could be lodged, and
any property allowance with additional Nitrogen losses.

As proposed, Meridian considers that the methodology set out
in Schedule 27 to calculate of the Headroom per property is
flawed. This is because, for farming activities or farming
enterprises, until Rules 15B.5.20 to 15B.5.23 become
operative and apply to all resource consent applications (e.g.
Section 88A of the RMA does not apply), consents have been,
or could be, granted for more than the Nitrogen Headroom
available to that property. For example, Meridian is aware of
a number of consents that sit outside the referenced land use
patterns within Schedule 27.
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Submission

Decision Sought [new text shown as underlined and
deleted text shows as stFilte thFeugh]

In addition, the discharge consent rules for irrigation schemes
(Rules 15B.5.8 and 15B.5.9) are not subject to a Headroom
per property condition (notwithstanding Policy 15B.4.18(b)).
Further, the rules within PCS which have immediate effect do
not preclude the granting of resource consents in
circumstances that could lead to nitrogen discharges being
consented that do not fall within the Upper Waitaki Nitrogen
Headroom per property.
The risk of the above is that it is feasible that consents have
been granted, or for additional consents to be granted, with
nitrogen losses that have not been accounted for when setting
the per property Headroom allowance by way of Schedule 27.
If this is the case then, in order to ensure the overall Nitrogen
load limits are not exceeded, the per property (or per hectare)
Headroom calculation may need to be adjusted.
Meridian seeks to ensure that, irrespective of how the
Headroom is to be distributed, the total land-based Nitrogen
load from all existing or future farming activities does not
result in nitrogen losses and Nitrogen loads in excess of those
anticipated within the Haldon or Mid-Catchment Zones.

5
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Decision Sought [new text shown as underlined and
deleted text shows as striiEe thret:tgh]

Nutrient Load Limits: Policies

Within PC5 a number of provisions reference either the
Nitrogen Load Limits (in Table 158(f)) or the Upper Waitaki
Nitrogen Headroom available to a property or group of
properties.

Amend Policy 158.4.16 as follows:

Policy158.4.16
Policy 158.4.18
Policy 158.4.20
Policy 158.4.21
Policy 158.4.22

Meridian seeks to ensure that the Waitaki Nitrogen Load Limits
in Table 158(f) are recognised within the relevant provisions
as being the absolute limits that are not to be exceeded and
that action is required to achieve this.
The nitrogen load
limits for areas in the Waitaki sub-region have been calculated
as the absolute limits not to be exceeded in order to achieve
the outcomes and limits for the waterbodies in those areas.
This is set out in 15.7.4 and Table 15B(f).
Whereas some policies and rules in PC5, (for example, for
aquaculture, community waste water and industrial
discharges, or for some Zones) require the relevant nitrogen
load limits not to be exceeded, for farming activities in the
Haldon and Mid-Catchment Zones, it is the estimated
Headroom for a property that is referred to.
The changes Meridian is seeking will provide greater clarity
within the policy provisions that the total Nitrogen Load Limits
for the relevant zones are not to be exceeded, irrespective of
how any allocation or distribution of Nitrogen Headroom
occurs, and that that the provisions within PC5 clearly state
this policy direction.

Within the Waitaki Sub-region, resource consents granted for
the use of land for fa rming activities and the associated
discharge of nutrients are restricted to a term of no more
than 15 years and include conditions that enable a review of
the resource consent under section 128(1)(a) of the
RMA where an exceedance of the outcome or limits in Tables
158(a). 158(b), 158(c), 158(d)... afld 158(e)... and 158(0 is
identified.

/

./

Amend Policy 158.4.18 as follows:
Within the Waitaki Sub-region, water quality is maintained by
requiring:
(a) notwithstanding (ai) and (b) below, cumulatively with
nitrogen losses from all other farming activity in the
Zone, the nitrogen loss from properties partially or fully
supplied with water from a scheme, will not result in the
nitrogen load limits specified in Table 158(f) for the
Ahuriri, Haldon and Mid-Catchment Zones being
exceeded: and
(al) any application for resource consent for the discharge....

Amend Policy 156.4.20 as follows:

V

V

./

v
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Decision Sought [new text shown as underlined and
deleted text shows as st:FiiEe thFeugh]
Freshwater quality is maintained in the Upper Waitaki
Freshwater Management Unit by:
(a) avoiding total nitrogen loss from farm ing activities in
the Ahuriri, Haldon Zone or Mid Catchment Zones t hat
w ill result in the nitrogen load limits sgecified in Table
15B(f) being exceeded;
(ai) restricting increases in nitrogen losses from farming
activities in the Haldon Zone or Mid Catchment Zone to
a limit not exceeding the Upper Waitaki Nitrogen
Headroom; and

Amend Policy 158.4.21 as follows:
Maintain water quality in the Upper Waitaki Freshwater
Management Unit by restricting the sharing of nitrogen losses
between properties and requiring that:
(a) notwithstanding (ai) to (d) below, cumulative!~ with
nitrogen losses from all other farming activitv in the
Zone, the combined nitrogen loss calculation from the
grogerties forming the Nutrient User Groug that are
located with the Ahuriri, Haldon or Mid-Catchment Zones,
will not result in the nitrogen load limits sgecified in Table
15B(f) for those Zones being exceeded; and
(ai) the property is part of a Nutrient User Group; ...

v

Amend Policy 158.4.22 as follows:

v
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Decision Sought [new text shown as underlined and
deleted text shows as st:Filte thFe~:~gh]
(a)

(b)

(c)

Nitrogen load limits: Rules
Rule 158.5.8
Rule 158.5.9
Ru le 158.5.10
Rule 158.5.20
Rule 158.5.21

Consistent with the two submission points above, Meridian
seeks to ensure that the Waitaki Nitrogen Load Limits in Table
15B(f) are also protected within the relevant rules.
The nitrogen load limits have been calculated as the absolute
limits not to be exceeded in order to achieve the outcomes
and limits for the waterbodies in those areas. Meridian
recognises that requiring cumulative compliance with the
Waitaki Nitrogen Load Limits in Table 15B(f), as a condition
within rules, would result in difficulties for individual consent
applicants. Meridian recognises that PC5 employs the Upper

in the Haldon Zone and the Mid Catchment Zone, by
requiring farming activities that exceed the average
nitrogen loss that occurred between 1 January 2011 and
31 December 2015 to restrict their nitrogen losses to no
more than 1.6kgN/ha/yr above the Nitrogen Baseline;
and
in the Ahuriri Zone, by requiring farming activities to
restrict their nitrogen losses to no more than the average
nitrogen loss rate that occurred between 1 January 2011
and 31 December 2015, or the nitrogen baseline,
whichever is the lesser; and
notwithstanding (a) and (b), by avoiding total nitrogen
loss from farming activities in the Haldon, Mid-Catchment
or Ahuriri Zones that will result in the nitrogen load limits
specified in Table 15B(Q being exceeded.

Amend Rule 158.5. 8 to insert a new clause as follows:
(2)

the nitrogen loss calculation for the grogertv does not
result in the total Nitrogen Headroom for all farming
grogerties within the Haldon or Mid Catchment Zones,
calculated in accordance with Schedule 27, being
exceeded.

Amend Rule 158.5.9 as follows:

8
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Decision Sought [new text shown as underlined and
deleted text shows as striiEe tlueugtt]

Waitaki Nitrogen Headroom per property, established through
Schedule 27, as an equivalent condition within the relevant
rules.

The discharge of nutrients onto or into land where the
property is supplied with water by an irrigation scheme or
principal water supplier that does not meet condition~ 1 and 2
of Rule 158.5.8 is a prohibited activity.

As a result of Meridian's concerns with the accuracy of the
methodology in Schedule 27, and whether or not it accurately
incorporates the total land-based Nitrogen load from all
existing or future farming activities, Meridian considers that
relevant rules should include a condition requiring cumulative
compliance with the total Nitrogen Headroom for all farming
properties within each Zone.
The changes Meridian is seeking will provide greater certainty
within the rules that the total Nitrogen Load Limits for the
relevant zones will not be exceeded, and that the provisions
within PC5 capture the cumulative nitrogen losses from
farming activities within each Zone.

Amend clause 158.5.10(5) as follows:
(5)

The aggregated nitrogen loss calculation for the
properties located within the Haldon or Mid-Catchment
Zone does not exceed the aggregate of the Upper
Waitaki Headroom available for those properties and
does not result in the total Nitrogen Headroom for all
farming properties within the Zone, calculated in
accordance with Schedule 27, being exceeded; and.

Amend clause 158.5.20(2) and add new matters of discretion
as follows:
(2)

the nitrogen loss calculation for the property does not
exceed the Upper Waitaki Nitrogen Headroom available
to the property and does not result in the total Nitrogen
Headroom for all farming properties within the Zone,
calculated in accordance with Schedule 27, being
exceeded; and

The exercise of discretion is restricted to the following matters:

9
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Decision Sought [new text shown as underlined and
deleted text shows as stFiiEe thFeHgh]
8a

8b

That the total of the U~:mer Waitaki Nitrogen Headroom
for all farming activities within the Haldon Zone or MidCatchment Zone is not exceeded; and
That the calculated nitrogen loss from the farming
activitv, in combination with calculated nitrogen losses
from all other farming activities in the Zone, does not
result in the relevant Nitrogen Load Limits set out in
Table 15B<O being exceeded; and

Amend Rule 15B.5.21(2) as follows:
.(fLthe nitrogen loss calculation for the farming enterprise
does not exceed the sum of the Upper Waitaki Nitrogen
Headroom available to the properties forming the
farming enterprise;- and does not result in the total
Headroom for all farming grogerties in the Zone,
calculated in accordance with Schedule 27, being
exceeded; and
Nitrogen Baseline v Baseline
GMP Loss Rate within the
Ahuriri
Red
Zone
and
Kellands Pond/Wairepo Arm
Lake Zone after 30 June
2020:

Meridian understands that in some circumstances the Baseline
GMP loss rate could exceed the Nitrogen Baseline.
It is concerned that within those environments that are
already fully allocated for nutrient loss, the result will be a
worsening (due to over allocation) of water quality outcomes.

Amend Policy 4.37(a) as follows:
(a) avoiding the granting of any resource consent that will
allow the nitrogen losses from a farming activity to
exceed the Baseline GMP Loss Rate, or the Nitrogen
Baseline, whichever is the lesser, except where Policy
4.38A applies.......

10

/

/

./
/

Specific Plan Provision
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Decision Sought [new text shown as underlined and
deleted text shows as stFilte thFeugh]

Policy 4.37(a)

Amend Policy 15B.4.20(b) as follows :

Policy 15B.4.20{b)

(b)

Policy15B.4.21(b)
Rule 50.50A (condition 2)
Rule15B.5.10 (conditions 4
and 6)

avoiding the granting of any resource consent that will
allow nitrogen losses from farming activities in the
Ahuriri Zone or Upper Waitaki Hill Zone to exceed the
Baseline GMP Loss Rate or Nitrogen Baseline, whichever
is the less, except where Policy 15B4.13 applies and

Amend Policy 15B.4.21{b) as follows :
(b)

Rule 15B.5.15 (condition 2)
Rule 15B.5.16 (condition 2)

all of the properties forming the Nutrient User Group
are located within the Ahuriri Zone, and the combined
nitrogen loss calculation from those properties does not
exceed their combined Baseline GMP Loss Rate or the
combined Nitrogen Baseline, w hichever is the lesser; or

../

./

Amend Rule 5.50A, condition 2, as follows:
2.

Until 30 June 2020, the nitrogen loss calculation for the
part of the property within the Lake Zone does not
exceed the nitrogen baseline, and from 1 July 2020 the
lesser of the Nitrogen Baseline or Baseline GMP Loss

/

./

Rate.

/

Amend Rule 15B.5.10, Condition 4, as follows:

/
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Decision Sought [new text shown as underlined and
deleted text shows as stFiiEe thFeugh]

4.

The aggregated nitrogen loss calculation for properties
located within the Ahuriri Zone does not exceed the
aggregat e of the lesser of the Baseline GMP Loss Rate
or Nitrogen Baseline for those properties; and

/

.;

Retain Rule 15B.5.10, Condition 6
Amend Rule 15B.5.15, condition 2, as follows:
2.

Until 30 June 2020, the nitrogen loss calculation f or t he
part of the property within the Ahuriri Zone or Upper
Waitaki Hill Zone does not exceed the nitrogen baseline,
and from 1 July 2020 the lesser of the Nitrogen Baseline
or Baseline GMP Loss Rate; unless the nitrogen baseline
was lawfully exceeded prior to 13 February 2016, and
the application for resource consent demonstrates that
the exceedance was lawful; and

Amend Rule 15B.5.16, condition 2, as follows:
2.

Until 30 June 2020, the nitrogen loss calculation for the
part of the property within the Ahuriri Zone or Upper
Waitaki Hill Zone does not exceed the Nitrogen
Baseline, and from 1 July 2020 the lesser of the
Nitrogen Baseline or Baseline GMP Loss Rate; unless
the Nitrogen Baseline was lawfully exceeded prior t o 13
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Submission

Adaptive management:

Meridian supports the policy recognition for adaptive
management. The consistent adoption and implementation
of an adaptive management approach as conditions of
consent has been key to a number of the Upper Waitaki Water
consents having been granted.

Policy 15B.4.20(d)

Meridian seeks that Policy 15B.4.20(d) be changed to
recognise a greater range of matters that have formed part
of the adaptive management approaches implemented on
existing resource consents.
The current policy only references Water Quality Limits, not
outcomes. A number of matters key to an effective adaptive
management approach, such as periphyton, are included in
the outcomes and should be given policy recognition, as
should ensuring the Waitaki Nitrogen Load Limits in Tables
lSB(f-h) are not exceeded .

Decision Sought [new text shown as underlined and
deleted text shows as stFiiEe thFeugh]
February 2016, and the application for resource consent
demonstrates that the exceedance was lawful.
Amend Policy 15B.4.20(d) as follows: :
(d)

applying to any resource consent granted for the use of
land for a farming activity, or any permit granted for a
discharge associated with an aquaculture operation or
community wastewater activity, adaptive management
conditions in accordance with the water quality limits and
outcomes set out in Tables lSB(a), lSB(b),
lSB(c),lSB(d) and lSB(e), and to achieve the Waitaki
Nitrogen load limits in Tables lSB(f)-(h). which include:
ensuring aQQrOQriate monitoring of the receiving
(i)
environment
(ii) imQosing earl¥ warning triggers, where aQQroQriate
(iii) achieving consistenc¥ across all consents within t he
same environment
and
actions
if
(iv) identifying
resQonsibilities
exceedances occur.

Further, given the importance of the adaptive management
approach greater specificity of the key matters should be
identified in the policy. This will provide greater clarity and
assist in the implementation of the provision.
Freshwater outcomes
limits:

and

Meridian is concerned that natural environment in the Waitaki
Catchment, including the natural influences of the glacial

Insert a new policy- Policy X to read:

13
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New Policy X
Amendment to Tables 15B(a)
and 15B(b)

Submission

Decision Sought [new text shown as underlined and
deleted text shows as stFilte thFeugh]

origin of the water in the Waitaki Rivers and Lakes and natural
variation within this environment, mean a number of the
Freshwater Outcomes in Tables 15B(a) and 15B(b) will not be
capable of being achieved. Examples of these include QMCI,
Dissolved Oxygen, Temperature, Chlorophyll, Lake SPI and
Fine Sediment.

Within the Waitaki sub-region Freshwater Management Units,
when imQiementing Policies 4.1 and 4.2 recognise that the
existing freshwater gualitv in the lakes and rivers is influenced
by: naturally: occurring Qrocesses, including the glacial origin of
the water, and natural variation.
and

Providing recognition of naturally occurring processes gives
effect to the Policy CA3(a) of the National Policy Statement
for Freshwater Management 2014.

Amend the Freshwater Outcomes for Rivers and Lakes {Tables
JSB(a) and JSB(b) in a manner consistent with Appendix 1 to
this submission.

The policy sought will enable consideration of the influence of
these naturally occurring processes, including natural
variation, on the achievement Freshwater outcomes and
limits.
Further, the Freshwater outcomes should be amended to
recognise the particular naturally occurring processes and
variation within the Waitaki Sub-Region mean the outcomes
contained in Plan Change 5 are not able to be fully achieved
for the Upper Waitaki Catchment.
Waitaki Power Scheme:
New Policy X1

While introductory material to PC5 recognises the use of water
in the Waitaki catchment for hydro-electricity generation
through the Waitaki Power Scheme, there is currently no
policy recognition provided to this national value as

Insert a new Policy X1 after policy 158.4.5 as follows:
Management of freshwater gualitv in the Waitaki Sub-region
identifies and Qrovides for the national value of the existing

14
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Submission

recognised in the National Policy Statement for Freshwater
Management.

Decision Sought [new text shown as underlined and
deleted text shows as stFiiEe thFeugh]
hl(dro-electrici!;y generation from the Waitaki Power Scheme,
including as provided for in Policy 4.51.

Section 2 of the CLWRP provides that the more specific subregion provisions will take precedence. This brings into
question the weight that ought to be accorded to CLWRP
'parent' policies (other than the strategic policies), including
Policy 4.51.
Policy 4.9(b) identifies that sub regional sections will identify
and provide for ... economic values .... PC5, unless amended,
does not implement this policy.
In order to ensure that the CLWRP is capable of effective and
consistent administration it is appropriate to provide policy
recognition within Chapter 15 to the Waitaki Power Scheme.
This policy recognition will give effect to the NPSREG. It will
also give effect to the NPSFW by recognising one of the
national values identified for this sub-regional section of the
CLWRP.
Upper Ohau River:
New Provision
Table 15B(a) new footnote

The Upper Ohau River flows are affected by existing hydroelectricity infrastructure. It is appropriate to recognise the
implication of these flows on the achievement of the
Freshwater Outcomes for the Waitaki Rivers.

Insert a new footnote into 15.86- Table 15B(a) as follows:
6

Excludes the Upper Ohau River to the extent that the
achievement of any outcome in this waterbod¥ is
affected b¥ the effects of existing hl(droelectrici!;y
infrastructure on river flows

15
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Decision Sought [new text shown as underlined and
deleted text shows as stFiiEe thFeugh]

Lake Ruataniwha :

Lake Ruataniwha has not been included into either Table
15B(b) or Table 15B(d).

Amend Table 15B(b) to ensure that Lake Ruataniwha is
included as an Artificial Lake - on-river with the same /
outcomes as for Lake Ben more at Haldon Arm - other than the
TLI for Lake Ruataniwha is to be set at 1. 7, being consistent
with the source lakes of Lakes Tekapo, Pukaki and Ohau.

New Provisions
Table 15B(b)
Table 15B(d)

Ensuring appropriate water quality outcomes and limits within
Lake Ruataniwha is important. This lake has important
recreational and hydro generation values.

v

The measurement location shall be at the Ruataniwha Dam.

Amend Table 15B(d) to include Lake Ruataniwha as an
Artificial Lake - on-river with the same limits as for Lake
Benmore at Haldon Arm - other than the TLI for Lake
Ruataniwha is to be set at 1.7.
The measurement location shall be at the Ruataniwha Dam .
~--~~------~~--~----------~~~~~~+---~~~~--~~--~--~~~

Amend Table 15B(b) to provide for an outcome TLI Kellands V
Pond and Wairepo Arm of a maximum of 3.2, or any less (high /
water quality) TLI.

Water quality outcomes and
limits for Kellands Pond and
Wairepo Arm:

Water quality outcomes are proposed for Kellands Pond and
Wairepo Arm (Table 15B(b)) but not water quality limits
(Table 15B(d)).

Table 15B(b)
Table 15B(d)

Noting Section 3.1 in Shaw and Pal mer 2015, the water quality Amend Table 15B(d) to provide for Kellands Pond (map
outcome for these water bodies in Table 15B(b) is not reference: 1365979 5090899) and Wairepo Arm (map
consistent with the operative policy of "preventing any reference 1366937 5090850) to have:
increases in loss" (Policy 4.37) and the proposed amendment
of that policy in PC5 being " freshwater quality is improved".
• TLI: 3.2
The outcome specified would provide for an increase in
• TP: <20
nutrient loss and further decrease in water quality.
• TN: <350
• Chl-a: <2 (annual median), <10 (annual maximum)

16
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Decision Souaht Tnew text shown as underlined and
deleted text shows as strike through]

Given that these water bodies are within a Lake Zone, it is
appropriate water quality limits be set.

Definition of Principal Water
Supplier

Meridian seeks certainty that the PC5 provisions do not
impose any obligation on a party that conveys water, but has
no responsibility for its subsequent use, to be held responsible
for undertaking nitrogen loss calculations and nutrient
management for activities over which it has no influence

.

Ammoniacal Nitrogen: < 0.03 (annual median), < 0.05
(annual maximum)
or better (stricter water quality limits)

•

.

Amend the definition of Principal Water Supplier so as to
ensure that a party with no influence or responsibility for the
water's subsequent use cannot be held responsible for nutrient
management.

17
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Appendix 1: Amended Tables 15B(a) and (b) in response to submission point "Freshwater outcomes and limits"
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Table 15B(a) : Freshwater Outcom es for Rivers in th e Upper Waitaki Freshwater Management Un it to be achieved by 2030
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Table 15B(b): Freshwater Outcomes for La kes in the Upper Waita ki Freshwater Management Unit to be achieved by 2030
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Name of person making submission:
Nga runanga- Te ROnanga o Kaik6ura , Te Ngai TOahuriri ROnanga, Te HapO o Ngati Wheke,
Te ROnanga o Koukourarata, Onuku ROnanga , Wairewa ROnanga, Te Taumutu ROnanga, Te
ROnanga o Arowhenua, Te ROnanga o Waihao and Te ROnanga o Moeraki;
Ngai Tahu Farming Limited; and
Te Runanga o Ngai Tahu (Te ROnanga)
Collectively referred to as Ngai Tahu.

These are submissions in support or opposition to: Plan Change 5 to the Canterbury
Land and Water Regional Plan.

1. Introduction and Background
1.1

Ngai Tahu is Tangata Whenua of Canterbury Region. Ngai Tahu means "people of
Tahu". Ngai Tahu is the iwi comprised of Ngai Tahu W hanui; that is the collective of the
individuals who descend from the five primary hapO; Ngati KurT, Ngati lrakehu, Kati
Huirapa, Ngai TOahuriri and Ngai Te Ruahikihiki. The Ngai Tahu takiwa extends over
80 per cent of Te Waipounamu . Te Waipounamu has been home to Ngai Tahu for
over 800 years.

1.2

Te ROnanga o Ngai Tahu (Te ROnanga) is statutorily recognised as the representative
tribal body of Ngai Tahu whanui and was established as a body corporate on 24th April
1996 under section 6 of Te ROnanga o Ngai Tahu Act 1996 (the Act) .

Te ROnanga o Ngai Tahu
Te Whare o Te Waipounamu
15 Show Place, Addington, Christchurch 8042
PO Box 13-046, Christchurch, New Zealand
Phone+ 64 3 366 4344, 0800 KAI TAHU
Email: info@Ngaitahu.iwi.nz
Website: www.Ngaitahu.iwi.nz

1.3

We note for the Canterbury Regional Council the following relevant provisions of the
Act:
Section 3 of the Act States:
"This Act binds the Crown and every person (including any body politic or
corporate) whose rights are affected by any provisions of this Act."
Section 15(1) states:
"Te RDnanga o Ngai Tahu shall be recognised for all purposes as the
representative of Ngai Tahu Whanui."

1.4

The Charter of Te ROnanga o Ngai Tahu established under the Act constitutes Te
ROnanga as the kaitiaki of the tribal interests.

1.5

Te ROnanga respectfully requests that Canterbury Regional Council accord this
response the status and weight due to the tribal collective, Ngai Tahu whanui, currently
comprising over 55,000 members, registered in accordance with section 8 of the Act.

1.6

Notwithstanding its statutory status as the representative voice of Ngai Tahu whanui
"for all purposes", Te ROnanga accepts and respects the right of individuals and
Papatipu ROnanga to make their own responses in relation to this matter.

1. 7

it should be noted that in Section 15 (2) of the Act, the provision provides for; where
any enactment requires consultation with any iwi or with any iwi authority, that
consultation shall, with respect to matters affecting Ngai Tahu Whanui, be held with Te
ROnanga o Ngai Tahu. Section 15 (3) of the Act requires that in carrying out any
consultation Te ROnanga o Ngai Tahu shall in turn consult with Papatipu ROnanga. In
practice, Te ROnanga takes into account the views of Papatipu ROnanga when
determining its position. In the case of issues of local significance only, Te ROnanga
may defer a response completely to Papatipu ROnanga.

1.8

Papatipu ROnanga are defined in section 9 of the Act. This includes Te ROnanga o
Kaikoura, Te Ngai TOahuriri ROnanga, Te Hapo o Ngati Wheke, Te ROnanga o
Koukourarata, Onuku ROnanga, Wairewa ROnanga, Te Taumutu ROnanga, Te
ROnanga o Arowhenua, Te ROnanga o Waihao and Te ROnanga o Moeraki.

2. Manawhenua Statement
2.1

This is a submission from the representative bodies of the tangata whenua who hold
manawhenua in their traditional takiwa of Canterbury Region, to which this proposed
Plan Change relates: Te ROnanga o Kaikoura, Te Ngai TOahuriri ROnanga, Te Hapo o
Ngati Wheke, Te ROnanga o Koukourarata, Onuku ROnanga, Wairewa ROnanga, Te
Taumutu Ronanga, Te ROnanga o Arowhenua, Te ROnanga o Waihao and Te
ROnanga o Moeraki.

2.2

The submission is supported byTe ROnanga o Ngai Tahu.

3. Te Runanga and Papatipu Runanga Interests in Plan Change 5
3.1.

Te ROnanga notes the following particular interests in Plan Change 5:
Treaty Relationship

•

Te ROnanga o Ngai Tahu have an expectation that the Crown will honour Te
Tiriti o Waitangi (the Treaty) and the principles upon which the Treaty is
founded. Environment Canterbury, as the delegated representative of the
Crown, is required to take into account the principles of the Treaty of Waitangi in
exercising its functions.

•

Te ROnanga is reliant upon Council decision-makers understanding the Treaty
context in which they operate and the need to uphold Crown responsibilities that
have been delegated to them. The Productivity Commission summed up this
extension of the Treaty relationship in its 2013 report Towards Better Local
Regulation:
"if the Crown chooses to delegate to local authorities responsibility for the
control of natural resources, it must do so in terms which require local
authorities to afford the same degree of protection as is required by the
Treaty to be afforded by the Crown." [p179]

•

The Waitangi Tribunal Ngai Tahu Report 1991 investigated the "nine tall trees"
of Te Kereme (Wai 27, the Ngai Tahu claim), namely the eight regional
purchases of Ngai Tahu lands over two decades between 1844 and 1864, and
Ngai Tahu claims to mahinga kai resources (the "ninth tree"). This was the
culmination of a claims process unfolded over 140 years. Section 4.7 .11 of the
1991 Report records the following excerpt from the Court of Appeal ruling of Sir
Robin Cooke:
"the duty of the Crown is not merely passive but extends to active
protection of Maori people in the use of their lands and waters to the fullest
extent practicable.'"

Kaitiakitanga

1

•

In keeping with the kaitiaki responsibilities of Ngai Tahu whanui, Te ROnanga
has an interest in ensuring sustainable management of natural resources,
including protection of taonga species and mahinga kai for future generations

•

Ngai Tahu whanui are both users of natural resources, and stewards of those
resources. At all times, Te ROnanga is guided by the tribal whakataukT: "me
tatou, a, me ka uri a muri ake nei" (for us and our descendants after us).

New Zealand Miiori Council v Attorney-Genera/ [1987} 1 NZLR 641

Whanaungatanga

•

Te ROnanga has a responsibility to promote the wellbeing of Ngai Tahu whanui
and ensure that the management of Ngai Tahu assets and the wider
management of natural resources supports the development of iwi members.

3.2

Te ROnanga has a specific interest in this plan change by virtue of the Ngai Tahu
Claims Settlement Act 1998 (the NTCSA). The Act provides for Ngai Tahu and the
Crown to enter an age of co-operation. An excerpt of the Act is attached as Appendix
One, as a guide to the basis of the post-Settlement relationship, which underpins this
response.

3.3

The Crown apology to Ngai Tahu is a recognition of the Treaty principles of
partnership, active participation in decision-making, active protection and
rangatiratanga.

3.4

With regards to the Ngai Tahu takiwa, Section 5 of the Te ROnanga o Ngai Tahu Act
1996 statutorily defines the Ngai Tahu takiwa as those areas "south of the northern
most boundaries described in the decision of the Maori Appellate Court ... " which in
effect is south of Te Parinui o Whiti on the East Coast and Kahurangi Point on the West
Coast of the South Island.

3.5

Section 2 of the Ngai Tahu Claims Settlement Act 1998 statutorily defines the Ngai
Tahu claim area as being:
the area shown on allocation plan NT 504 (SO 19900), beinga) the takiwa of Ngtli Tahu Whanui; and
b) the coastal marine area adjacent to the coastal boundary of the takiwa of Ngai Tahu
Whi'inui; and
c) the New Zealand fisheries waters within the coastal marine area and exclusive
economic zone adjacent to the seaward boundary of that coastal marine area;and, for the purposes of this definition, the northern sea boundaries of the coastal
marine area have been determined using the equidistance principle, and the
northern sea boundaries of the exclusive economic zone have been determined
using the perpendicular to the meridian principle from the seaward boundary of the
coastal marine area (with provision to exclude part of the New Zealand fisheries
waters around the Chatham Islands).

[Refer map attached as Appendix Two]
3.6

The Canterbury Region is within the Ngai Tahu takiwa.

4. Ngai Tahu Farming Limited
4.1

Ngai Tahu Farming Limited (NTFL) is a wholly owned subsidiary of Ngai Tahu Holdings
Corporation which in turn hold and manages the commercial investments for the benefit
of Ngai Tahu Whanui.

5. Submission -General
Our submission is:

5.1

We support Plan Change 5 except where we ask for specific amendments or additions
in Appendix 3.

Our reasons are:

5.2

The amendments and additions we seek to this plan are to better incorporate the
broader interests and aspirations of Ngai Tahu in managing the impacts of farming
activities across the region and addressing rights and interests in the Waitaki
catchment. We consider these changes are necessary to:
•
•
•
•
•

5.3

give effect to the purpose of the Resource Management Act 1991;
give effect to the National Policy Statement for Freshwater 2014;
give effect to the Canterbury Regional Policy Statement 2013;
take into account the relevant iwi management plans; and
have particular regard to the recommendations arising from a Zone Implementation
Programme.

These reasons apply to every decision requested in this submission, along with any
additional specific reasons listed under each submission point.

Decisions sought:

5.4

The specific decisions sought are listed in appendix 3. Text to be deleted is either
described narratively or shown as stril<ethrough (except where whole sections are to be
replaced). Replacement text is either described narratively or shown as underlined.

5.5

We also seek any consequential amendments necessary to give effect to the decisions
sought.

5.6

The reasons for our support or opposition are also set out in Appendix 3.

We DO wish to be heard in support of our submission .
Signature of person authorised to sign on behalf of persons making submission

Kara Edwards
General Manager I Te Ao Turoa
Te Runanga o Ngai Tahu
Date: 15 March 2016

Address for service:
Treena Davidson
Te ROnanga o Ngai Tahu
PO Box 13 046
6tautahi
Christchurch 8021
Email: Treena.davidson@Ngaitahu.iwi.nz

APPENDIX ONE:

TEXT OF CROWN APOLOGY

The following is text of the Crown apology contained in the Ngai Tahu Claims Settlement Act
1998.
Part One- Apology by the Crown to Ngai Tahu
Section 6 Text in English

The text of the apology in English is as follows:
2

The Crown recognises the protracted labours of the Ngai Tahu ancestors in pursuit of their
claims for redress and compensation against the Crown for nearly 150 years, as alluded to
in the Ngai Tahu proverb 'He mahi kai takata, he mahi kai hoaka' ('lt is work that
consumes people, as greenstone consumes sandstone'). The Ngai Tahu understanding of
the Crown's responsibilities conveyed to Queen Victoria by Matiaha Tiramorehu in a
petition in 1857, guided the Ngai Tahu ancestors. Tiramorehu wrote:
This was the command thy love laid upon these Governors ... that the law be made
one, that the commandments be made one, that the nation be made one, that the
white skin be made just equal with the dark skin, and to lay down the love of thy
graciousness to the Maori that they dwell happily ... and remember the power of thy
name.

2

The Crown hereby acknowledges the work of the Ngai Tahu ancestors and makes this
apology to them and to their descendants.

3

The Crown acknowledges that it acted unconscionably and in repeated breach of the
principles of the Treaty of Waitangi in its dealings with Ngai Tahu in the purchases of Ngai
Tahu land. The Crown further acknowledges that in relation to the deeds of purchase it
has failed in most material respects to honour its obligations to Ngai Tahu as its Treaty
partner, while it also failed to set aside adequate lands for Ngai Tahu's use, and to provide
adequate economic and social resources for Ngai Tahu.

4.

The Crown acknowledges that, in breach of Article Two of the Treaty, it failed to preserve
and protect Ngai Tahu's use and ownership of such of their land and valued possessions
as they wished to retain.

5

The Crown recognises that it has failed to act towards Ngai Tahu reasonably and with the
utmost good faith in a manner consistent with the honour of the Crown. That failure is
referred to in the Ngai Tahu saying 'Te Hapa o Niu Tireni!' ('The unfulfilled promise of New
Zealand'). The Crown further recognises that its failure always to act in good faith
deprived Ngai Tahu of the opportunity to develop and kept the tribe for several
generations in a state of poverty, a state referred to in the proverb 'Te mate o te iwi' ('The
malaise of the tribe').

•

The Crown recognises that Ngai Tahu has been consistently loyal to the Crown, and that
the tribe has honoured its obligations and responsibilities under the Treaty of Waitangi and
duties as citizens of the nation, especially, but not exclusively, in their active service in all
of the major conflicts up to the present time to which New Zealand has sent troops. The

Crown pays tribute to Ngai Tahu's loyalty and to the contribution made by the tribe to the
nation.
7.

The Crown expresses its profound regret and apologises unreservedly to all members of
Ngai Tahu Whanui for the suffering and hardship caused to Ngai Tahu, and for the harmful
effects which resulted to the welfare, economy and development of Ngai Tahu as a tribe.
The Crown acknowledges that such suffering, hardship and harmful effects resulted from
its failures to honour its obligations to Ngai Tahu under the deeds of purchase whereby it
acquired Ngai Tahu lands, to set aside adequate lands for the tribe's use, to allow
reasonable access to traditional sources of food, to protect Ngai Tahu's rights to pounamu
and such other valued possessions as the tribe wished to retain, or to remedy effectually
Ngai Tahu's grievances.

s

The Crown apologises to Ngai Tahu for its past failures to acknowledge Ngai Tahu
rangatiratanga and mana over the South Island lands within its boundaries, and, in
fulfilment of its Treaty obligations, the Crown recognises Ngai Tahu as the tangata
whenua of, and as holding rangatiratanga within, the Takiwa of Ngai Tahu Whanui.

9.

Accordingly, the Crown seeks on behalf of all New Zealanders to atone for these
acknowledged injustices, so far as that is now possible, and, with the historical grievances
finally settled as to matters set out in the Deed of Settlement signed on 21 November
1997, to begin the process of healing and to enter a new age of co-operation with Ngai
Tahu."

APPENDIX TWO:

NGAI TAHU TAKIWA
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APPENDIX 3: SUBMISSION

Part A - Region wide amendments
Plan Provision

Reason for submission

Relief sought

Whole of Plan Change
5 Part A

Support Plan Change 5 where the amendments enable Good
Management Practice (GM P) to provide for improvement in water
quality and Farm Environment Plans and Management Plan are fully
implemented with records demonstrating how these have been
implemented .

Retain Plan Change 5 Part A in so far as the amendments enable Good
Management Practice to provide for improvement in water quality and
that Farm Environment Plans and Management Plans are required to be
prepared, implemented and audited.

Support Plan Change 5 in so far as it moves farming activities an
towards an overall cumulative reduction in nutrient loss, particularly
within over-allocated catchments.

Retain the use of a Good Management Practice Loss Rate as a tool to
manage on-farm nutrient losses , as a tool and to achieve an overall
cumulative reduction in nutrient loss, particularly within over-allocated
catchments.

Whole of Plan Change
5 Part A

Ngai Tahu expects continuous improvement in Good Management
Practice. Good Management Practice should be reviewed every five
years to reflect new approaches, innovations and knowledge.

Seek that the approach to Good Management Practice is reviewed on a
every five years to reflect new approaches, innovations and knowledge
and any necessary plan changes made.

Whole of Plan Change
5 Part A

Oppose the provisions in so far as they grand-parent nitrogen
allocations. Grand-parenting nitrogen allocations is not an efficient or
effective tool to improve water quality and rewards high polluting
activities. Ngai Tahu is concerned the provisions could preclude the
ability for the Council to have particular regard to the
recommendations arising from a Zone Implementation Programme
that recommends changes to land use practices within a Zone.

Retain the provisions as proposed, provided they do not limit the ability
for existing plan changes and any future plan changes within Zones to
introduce nutrient caps or permitted activity baselines for nutrient loss
and measures that facilitate staged reduction in nutrient losses .

Whole of Plan Change
5 Part A

Nitrogen loss should be based on what is an acceptable rate of
nitrogen loss given the state of the receiving environment not what
people are doing now.
Whole of Plan Change
5 Part A

Ngai Tahu seeks assurance that the interaction between Plan
Change 5 and Plan Changes 1 - 3 is clear. This is to ensure there is
no risk of undermining the approaches developed in Plan Changes 1
- 3 or a person being required to apply for a resource consent under
both sets of rules.

Ensure that the Region wide provisions reflect the intent of the sub-

regional Plan Changes 1 - 3, and retain measures that provide for staged
reduction in nutrient loss on farm to assist with overall cum ulative
reduction in nutrient loss within over-allocated catchments, and maxim um
nutrient loss rates (nutrient caps).

/
~

I
~
/

·I

Whole of Plan Change
5 Part A

Ngai Tahu supports the use of riparian margins to reduce nutrient
losses to water and this needs to be encouraged. Indigenous
vegetation and riparian areas have an important role in maintaining
ecosystem health, as among other attributes, enhancing water quality
through natural pollution abatement functions. Ngai Tahu is however
concerned, that as drafted, the Plan directs towards the use of grass
filter strips, rather than considering the benefits of using other forms
of vegetation, particularly indigenous vegetation, for riparian planting.
Query both the Portal and Overseer in providing for vegetative strips
other than grass.

Include provisions, including within Schedules 7 and 28 to specifically
provide for and encourage the use of vegetation, other than grass filter
strips to reduce nutrient loss.

I

The longer term benefits of the use of the planting of vegetation other
than grass as a natural pollution abatement function must be
encouraged for the longer term benefits such as mahinga kai,
reduction in bank erosion, reduction in soil and sediment loss and the
provision of habitat.
Definition Accredited
Farm Consultant

There is no certainty that those preparing or auditing Farm
Good
Environment Plans understand Ngai Tahu values.
Management Practice should include provision for kaitiakitanga,
mahinga kai and other sites of importance to Ngai Tahu. lt is
important therefore that those undertaking the preparation and
auditing of Farm Environment Plans having an understanding of
these practices and values.

Add an additional requirement to the definition as follows:

Definition Certified Farm
Environment Plan
Auditor

Reason the same as for definition of Accredited Farm Consultant.

Add an additional requirement is added to the definition as follows:

Definition Good
Management Practices

The document Industry-agreed Good Management Practices relating
to water quality does not recognise or provide for mahinga kai, wahi
tapu or wahi taonga and the exercise of kaitiakitanga on properties or
within farming enterprises.

Has completed a course approved byTe ROnanga o Ngai Tahu and
supplied to Environment Canterbury that addresses cultura l
competencies.

Has completed a course approved by Te ROnanga o Ngai Tahu and
supplied to Environment Canterbury that addresses cultural
competencies.

While Ngai Tahu acknowledges that amendment of the document
Industry agreed Good Management Practices relating to water quality
cannot be made through this plan change Ngai Tahu seek
amendments to relevant policies and to Schedule 7 to specifically
provide for this component of Good Management Practice.

Address, as a specific aspect of Good Management Practice, the effects
of farming activities on mahinga kai, wahi tapu, wahi taonga and the
exercise of kaitiakitanga.

/

Recommendations for providing relief for this submission are provided for
in specific provisions.

·. /

x

Definition Nitrogen
Baseline

The definition of the nitrogen baseline does not recognise that for
other farming activities may hold a resource consent obtained
between 01 January 2009 and 31 December 2013 and should be
assessed on the basis that their farming activity is operational.
Ngai Tahu queries the period for calculation of the Nitrogen Baseline
when the Good Management Practice under schedule 7
requirements are from 1 July - 30 June the following year. This
seems inconsistent in the Plan and with most farming practices which
occur within a period commencing in July to June the next year.
Ngai Tahu is aware that under the Hurunui Waiau River Regional
Plan existing land use is assessed 30 December, thereby creating an
issue for farmers that are in the middle of their farming season , and
arguably the assessed nitrogen losses should only include what they
have planned for the remainder of their season. This may also result
in an increased nitrogen loss from the current baseline.

Policies general

Ngai Tahu seek certainty that the provisions do not limit or preclude
the ability for the Council to have particular regard to the
recommendations arising from a Zone Implementation Programme.
This could remove the ability for Papatipu ROnanga, Zone
Committees and communities within catchments to develop
approaches relevant to freshwater management within their
catchment. For example , as proposed the rules mean that a cap or
permitted activity baseline for nitrogen cannot be applied to plan
changes for specific Zones in the future.
If the provisions remove the ability to recommend a cap or permitted
activity baseline Ngai Tahu consider this approach would not give
effect to the purpose of the Resource Management Act 1991 (RMA),
or give effect to the National Policy Statement for Freshwater
Management 2014, or the Canterbury Regional Policy Statement or
take into account the relevant iwi management plans.

Policy 4.11

Support granting of resource consents under the region-wide rules in
the Plan for a period not exceeding five years past the expected
notification date of any plan change that introduces water quality or
water quality provisions.
This approach enables Council to have particular regard to the
visions and principles of the zone committees.

Amend Definition to read:
Nitrogen Baseline means:
a.

[condition unchanged]

b.

In the case of where a building consent and an effluent discharge
consent and all other relevant build ing, and land use consents
have been granted for a farming activity a ne'.v or upgraded dairy
milking shed in the period 01 January 2009 - 31 December
2013, the calculation under (a) will be on the basis that the daH=y
farming activity is operational; and

c.

X

[condition unchanged]

Ensure that the provisions in Part A do not limit the ability for any future
plan change for Zones to introduce caps or permitted activity baselines.
Include a new policy under Nutrient Management that reads:
Freshwater quality is maintained or improved within catchment
management zones by enabling the ability to establish provisions for
Good Management Practice Loss Rates that in turn enable the
management of freshwater to meet a specific water quality limit or
limits. Measures may include staged reduction of nutrient losses.
maximum nutrient loss rates and permitted levels of nutrient loss.

Retain Policy 4.11.

./ ,

V

Policy 4.36

Clarify intention of policy.

Amend Policy to read:
Water quality outcomes are met by:
(a) All farming activities minimising nutrient losses through the
implementation of good practice Good Management Practice;
[remaining text unchanged]

Policy 4.37

As proposed Ngai Tahu is concerned the provisions lock a farming
activities nitrogen loss based on their current land use. Ngai Tahu
does not believe this achieves the purpose of the National Policy
Statement for Freshwater Management 2014. The approach rewards
high polluters and may lock in a sense of 'entitlement' to their
nitrogen losses. lt further maintains the status quo and appears to do
little within those catchments where nitrogen lim its are already too
high. Ngai Tahu is further concerned that by protecting existing
activities with high nitrogen loss numbers will have implications for
plan changes to within specific zones.

Amend Policy to read:
Freshwater quality is improved within the Lake Zone and Red Nutrient
Allocation Zone by:
(a) [condition unchanged]
(b) Where, as at 13 February 2016, a QrOQerties nitrogen loss is
greater than 15kgs Qer hectare Qer annum in the Red Nutrient
Allocation Zone and 1Okgs Qer hectare Qer annum in the Lake
Zone there are further reductions in nitrogen loss over time
(relative to the QrOQerties Baseline GMP Loss Rate or the Good
Management Practice Loss Rate whichever is lesser} of not less
than:
(i)
(ii)
(iii)

15% by 1 January 2025
25% by 1 January 2030
35% by 1 January 2035

Qrovided that these nitrogen loss reductions do not require the
QroQerty's nitrogen loss calculation to reduce below the Qermitted
nitrogen baseline in the Red Nutrient Allocation Zone and the
Lake Zone.
[consequential renumbering, remaining conditions unchanged]

Policy 4.38

Reason the same as for Rule 4.37A

Amend Policy to read:
Freshwater quality is improved within the Orange Nutrient Allocation
Zone by:
(a) [condition unchanged]
(b) Where. as at 13 February 2016. a properties nitrogen loss is
greater than 15kgs per hectare per annum there are further
reductions in nitrogen loss over time (relative to the properties
Baseline GMP Loss Rate or the Good Management Practice
Loss Rate whichever is lesser) of not less than:
(i)
(ii)
(iii)

15% by 1 January 2025
25% by 1 January 2030
35% by 1 January 2035

provided that these nitrogen loss reductions do not require the
property's nitrogen loss calculation to reduce below the permitted
nitrogen baseline.
[consequential renumbering, remaining conditions unchanged]
Policy 4.41 B

Good Management Practice should include provision for mahinga kai
and sites of importance to Ngai Tahu.
The proposed provisions do not adequately recognise Ngai Tahu
values. In particular, the cultural significance of the water bodies,
restoration of the mauri and enhancement of mahinga kai. These
outcomes are necessary to enable Ngai Tahu to exercise its
customary duty of kaitiakitanga.

Include new condition (g) as follows:
Management Plans and Farm Environment Plans address the effects
of farming activity on mahinga kai, and include known sites or areas
of wahi tapu and wahi taonga

The relief sought would also recognise and provide for those areas of
Statutory Acknowledgement (under the Ngai Tahu Claims Settlement
Act 1998) that may be adversely affected by some land use
practices.
Rules General

Ngai Tahu is concerned the permitted baseline for the Red Nutrient
Allocation Zone, Orange Nutrient Allocation Zone and the Blue Green
Nutrient Allocation Zone that permits the area of the property used for
winter grazing within the period of 1 May to 1 September not
exceeding a total of 20 hectares will not manage the effects on the
receiving environment.

Seek a revision of the 20ha permitted baseline for winter grazing to
manage the effects on the receiving environment.

Rule 5.41A

Support farming activities, being managed under a resource consent
held by an irrigation scheme or principle water supplier being a
permitted activity subject to conditions recognising nutrient loss .

Retain Rule 5.41A as proposed.

I

Rule 5.43A

Ngai Tahu understands that it is increasingly common for lifestyle
blocks to put in kale, maize or other fodder crops for dairy support.
Intensive winter grazing on properties less than 10 hectares is an
issue of concern in areas where lifestyle blocks are widespread. The
cumulative effects of nitrogen loss from lifestyl e blocks may be similar
to areas with larger farms.

Amend Rule to read:
Within the Red Nutrient Allocation Zone, the use of land for a farming
activity on a property 10 hectares or less is a perm itted activity
provided that the property is not used for intensive winter grazing.
Insert explanation and/or definition of 'Intensive Winter Grazing'.

Intensive W inter Grazing is included in Table s28 Good Management
Practices and Modeling Rules applied by the Farm Portal, but is not
otherwise defined. Consider adding explanation and/or definition for
'Intensive Winter Grazing'.
Rule 5.44A

Ngai Tahu considers that retaining flexibility caps below which
nitrogen losses are permitted , as currently provided for in the Plan, is
an appropriate and sound approach.
Ngai Tahu seek an approach that ensures high nutrient losses are
not captured as permitted activities. Ngai Tahu is concerned the
proposed approach 'grand-parents' existing high leaching land uses,
and does not encourage the development of lower-leach ing land
uses.

Amend Rule to read:
Within the Red Nutrient Allocation Zone, the use of land for a
farming activity on a property greater than 10 hectares in area is a
permitted activity provided the following conditions are met:
1. The nitrogen loss calculation for the property does not exceed
1Okgs per hectare annum; and
[consequential renumbering- remaining conditions unchanged]

The region wide provisions may be superseded by catchment specific
provisions in sub-regional plans in due course, but many of these
plans are several years away. Ngai Tahu is concerned that the
Region-wide provisions may preclude or limit the ability for the
Council to have particular regard to the recommendations arising
from a Zone Implementation Programme.
Rule 5.44A

Rule 5.448

Ngai Tahu considers that no increase in irrigation is acceptable in the
Red Nutrient Allocation Zone after 13 February 2016 (for properties
with irrigation over an area less than 50ha).

Remove 5.44A(3):

Reason the same as for Rule 4.37A.

Amend Rule to read :

J;:eF aRy ~m~eFty wt:leFe, as at ~3 J;:eeFl:laFy 2QHl, tt:le aFea ef laR9
al:ltt:leFise9 te ee iFFiE)ate9 l,tJitR wateF is less tt:laR l:jQ ReGtaFes, aRy
iRGFease iR tt:le aFea ef iFFiE)ate9 laR9 is lirnite9 te ~ Q t:leGtaFes a9e¥e
tt:lat wt:liGI:I was iFFiEJate9 at ~ 3 J;:eeFl:lafY 2Q1 13; aR9

The CRC reserves control over the following matters:
1.

The nitrogen loss rate reductions applicable to the property to
fulfil Policy 4.37(b };

[consequential renumbering, remaining conditions unchanged]

Rule 5.45A

Reason the same as for Rule 4.37A.

Amend Rule to read :
The exercise of discretion is restricted to the following matters :
1.

The nitrogen loss rate reductions aQQiicable to the QrOQerty to
fulfil Policy 4 .37(b);

[consequential renumbering, remaining conditions unchanged]
Rule 5.49A

Reason the same as for Rule 5.43A.

Amend Rule to read:
Within th e Lake Zone, the use of land for a farming activity on a
property 10 hectares or less in area is a permitted activity Qrovided
that the QrOQerty is not used for intensive winter grazing.

Rule 5.50A

Reason the same as for Rule 4.37A.

Amend Rule to read:
The exercise of discretion is restricted to the following matters:
1. The nitrogen loss rate reductions aQQiicable to th e QrOQerty to
fulfil Policy 4.37(b);
[consequential renumbering, remaining conditions unchanged]

Rule 5.53A

Reason the same as for Rule 5.43A.

Amend Rule to read:
Within the Orange Nutrient Allocation Zone, the use of land for a
farming activity on a property 10 hectares or less in area is a
permitted activity Qrovided that the QroQerty is not used for intensive
winter grazing.

Rule 5.54A

Reason the same as for Rule 5.44A.

Amend Rule to read:
Within the Orange Nutrient Allocation Zone, the use of land for a
farming activity on a property greater than 10 hectares in area is a
permitted activity provided the following conditions are met:
1.

The nitrogen loss calculation for the QroQerty does not exceed
15kgs Qer hectare annum; and

[consequential renumbering- remaining conditions unchanged]
Rule 5.55A

Reason the same as for Rule 4.37A.

Amend Rule to read:
The exercise of discretion is restricted to the following matters:
1.

The nitrogen loss rate reductions aQQiicable to the QroQerty to
fulfil Policy 4. 37(b);

[consequential renumbering, remaining conditions unchanged]

I

Rule 5.57A

Reason the same as for Rule 5.43A.

Amend Rule to read :
Within the Green or Light Blue Nutrient Allocation Zone, the use of
land for a farming activity on a property 10 hectares or less in area is
a permitted activity ~rovided that the ~ro~erty is not used for intensive
winter grazing.

Rule 5.57B

Reason the same as for Rule 5.44A.

Amend Rule to read:
Within the Green or Light Blue Nutrient Allocation Zone, the use of
land for a farming activity on a property greater than 10 hectares in
area is a permitted activity provided the following conditions are met:
1. The nitrogen loss calculation for the
15kgs ~er hectare annum; and

~ro~erty

does not exceed

[consequential renumbering - remaining conditions unchanged]
Schedule 7- Part B(5)

Good Management Practice should include provision for Mahinga
Kai and other sites of importance to Ngai Tahu.
The proposed provision does not adequately recognise Ngai Tahu
values. In particular, the cultural significance of the water bodies,
restoration of the mauri and enhancement of mahinga kai. These
outcomes are necessary to enable Ngai Tahu to exercise its
customary duty of kaitiakitanga.
The relief sought would also recognise and provide for those areas of
Statutory Acknowledgement (under the Ngai Tahu Claims Settlement
Act 1998).

Schedule 7A(3)

Reason the same as for Schedule 7- Part b(5).

Include new Management Area as follows:
Management Area - Mahinga kai values and other sites of
im~ortance to Ngai Tahu
Objective - to recognise and ~rov ide for mahinga kai values in any
lakes, rivers, wetlands and s~ri ngs within a ~ro~erty or farming
enter~rise and for any known wahi ta~u and wahi taonga within any
~ro~erty or farming e nte r~r ise.
Targets-

•

Include a m a~(s} or aerial ~hotogra~hs at a scale that clearly
shows the location of any known mahinga kai areas, wahi ta ~ u or
wahi taonga within any ~ro~erty or farming enter~rise.

•

Managing the effects of farm ing activities to avoid adverse effects
to mahinga kai, wahi ta~u or wahi taonga.

Include in the table an additional on-farm action as follows:
To recognise and ~rovide for mahinga kai values in any lakes, rivers,
wetlands and s~rings within a ~ro~erty or farm ing enter~r ise and for
any known wahi ta~u and wahi taonga within any ~ro~erty or farming
enter~rise

Consequential
amendments

Any consequential amendments to give effect to the relief sought.

Part B - Waitaki amendments
Plan Provision

Reason for submission

Relief sought

Whole of Plan Change
5 Part B

Ngai Tahu is supportive of the Plan Change 5 Part 8 where it
identifies and gives effect to the outcomes of the Zone
Implementation Programme addendum for Upper Waitaki and the
purpose of the Resource Management Act 1991 ; gives effect to the
National Policy Statement for Freshwater Management 2014 and the
Canterbury Regional Policy Statement 2013.

Retain the provisions of Variation 2 subject to the amendments
requested below.

Policy 158.4.1

Clarification of wording.

Amend Policy to read:

X

Land use [!ractices are managed so that freshwater quality in the
Waitaki Sub-region is FflaRa§ea to support2 the exercise of
kaitiakitanga custoFflary uses aRa to achieve the tangata whenua
freshwater outcomes described in Tables 158(a) and 15B(b)
Policy 158.4.2

Support policy that protects wahi tapu and wahi taonga.

Retain Policy 158.4.2.

Policy 158.4.3

Plan Change 5 should provide for not just "have regard to" mahinga
kai, including within Statutory Acknowledgement Areas, . This would
recognise the importance of mahinga kai within the Waitaki Subregion as provided for in Te ROnanga o Ngai Tahu Freshwater Policy
Statement; Te Whakatau Kaupapa - Resource Management
Strategy for Canterbury; lwi Management Plan for Kati Huirapa for
the area of Rakaia to Waitaki; and the Upper and Lower Waitaki Zone
Implementation Programmes.

Amend Policy to read:
Ha'.'e re§ara to Provide for mahinga kai values for all lakes, river,
wetlands and springs in the Waitaki Sub-region when considering
applications for resource consent to use land for all farming activity
including the actions and timeframes described in the Farm
Environment Plan.

Mahinga kai is immensely important to Ngai Tahu, and recognising
and providing for mahinga kai is viewed as essential in order to
achieve the purpose of the RMA, including its related Part 2
principles.
New Policy 15.4.3A

Proposed Plan Change 3 to the Waitaki Catchment Water Allocation
Regional Plan reserves water for the purposes of mahinga kai
enhancement. The intention is that the allocation be used for
projects that enhance the mahinga kai values held by the three
kaitiaki: Te ROnanga o Arowhenua, Te ROnanga o Waihao and Te
ROnanga o Moeraki.
In order to undertake mahinga kai enhancement the ability manage
nutrients onto or into land where it may enter water or into water will
be necessary. The proposed provisions do not provide this ability.

Include a new policy that reads:
Mahinga kai enhancement is achieved in the Waitaki Sub-region by:
(a) Permitting nutrient losses where they are associated with the
take of water for mahinga kai enhancement; and
(b) Where aguaculture is undertaken for mahinga kai enhancement
an Aguaculture Environment Plan sets out the actions that will be
im[!lemented to minimise nutrient loss.

I

New Policy 158.4.xx
Nutrient Management

New Rule 158.5.3

As proposed Ngai Tahu is concerned the provisions for the Waitaki
Sub-region lock-in a farming activity's nitrogen loss based on their
current land use. Ngai Tahu does not believe this achieves the
purpose of the National Policy Statement for Freshwater
Management. The approach rewards high polluters and may also
lock-in a sense of 'entitlement' to these nitrogen losses. lt further
maintains the status quo and appears to do little within those
catchments where nitrogen lim its are already too high. Ngai Tahu is
further concerned that protecting existing activities with high nitrogen
loss numbers will have implications for subsequent plan changes
within specific zones.

Include a new policy that reads:

Reason the same as for New Policy 15.4. 3A.

Include a new rule that reads:

Where, as at 13 February 2016, a QroQerties nitrogen loss is greater
than 15 kgs Qer hectare Qer year there are further reductions in
nitrogen loss over time (relative to the QroQerties Baseline GMP
Loss Rate or the Good Management Practice Loss Rate whichever
is lesser) of not less than:
(i) 15% by 1 January 2025
(ii) 25% by 1 January 2030
(iii) 35% by 1 Janua[Y 2035
Qrovided that these nitrogen loss reductions do not reguire the
QrOQerty's nitrogen loss calculation to reduce below the Qermitted
nitrogen baseline.

The discharge of contaminants from aguaculture into surface water
or from mahinga kai enhancement onto or into land in
circumstances where contaminants may enter water, is a Qermitted
activity, Qrovided that the following conditions are met

Rule 158.5. 7

Reason the same as for new policy 158. 4.xx Nutrient Management.

1.

The nitrogen loss calculation for the QroQerty does not exceed
15kgs Qer year; and

2.

An Aguaculture Environment Plan is QreQared in accordance
with Schedule 26 and Qrovided to Canterbury Regional Council
on reguest.

Amend Rule to read:
CRC reserves control over the following matters:
1.

The nitrogen loss rate reductions aQQiicable to the QroQerty to
fulfil Policy 158.4.xx;

[consequential renumbering, remaining conditions unchanged]
Rule 158.5.14

NgaiTahu seeks an approach that allows flexibility below permitted
levels of nitrogen loss. This approach is considered more effects
based and a fairer way to manage the discharge of contaminants.

Amend Rule to read:
Within the Ahuriri Zone or Upper Waitaki Hill Zone, the use of land
for a farm ing activity on a property greater than 10 hectares is a
permitted activity provided that:
1.

The nitrogen loss calculation for the QroQerty does not exceed
15kgs Qer year; and

[consequential renumbering -remainder conditions unchanged]

Rule 158.5.15

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read:
CRC reserves control over the following matters:
1.

The nitrogen loss rate reductions a(2(21icable to the (2ro(2erty to
fulfil Policy 158.4.xx;

[consequential renumbering, remaining conditions unchanged]
Rule 158.5.16

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read:
The exercise of discretion is restricted to the following matters:
1. The nitrogen loss rate reductions a(2(21icable to the (2ro(2erty to
fulfil Policy 158.4.xx:
[consequential renumbering, rema ining conditions unchanged]

Rule 158.5.19

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read:
CRC reserves control over the following matters:
1.

The nitrogen loss rate red uctions aQQiicable to the QrOQerty to
fu lfil Policy 158.4.xx;

[consequential ren umbering, remaining conditions unchanged]
Rule 158.5.20

Reason the same as for new policy 158 .4.xx Nutrient Management.

Amend Rule to read:
The exercise of discretion is restricted to the following matters:
1. The nitrogen loss rate reductions aQ(21icable to the QrOQerty to
fulfil Policy 158.4.xx;
[consequential renumbering , remaining conditions unchanged]

Rule 158.5.20

Rule 158.5.20

Discretion should also be restricted to the ability to exercise
kaitiakitanga.

Amend the exercise of discretion matter 3 to read:

Wahi tapu and wahi taonga can be identified though means other
than an lwi Management Plan.

Amend the exercise of discretion matter 4 to read:

The potential adverse effects of the activity on mahinga kai and the
ability to exercise kaitiakitanga; and

The potential adverse effects of the activity on wahi tapu or wahi
taonga iaeAtifiea iA aA iwi FAa AagemeAt fllaA; and

Rule 158.5.24

Reason the same as for Rule 158.5.14.

Amend Rule to read:
Within the Hakataramea River Zone or Hakataramea Hill Zone, the
use of land for a farming activity on a property greater than 10
hectares is a permitted activity provided that:
1.

The nitrogen loss calculation for the
15kgs Qer ~ear; and

QrOQert~

does not exceed

[consequential renumbering- remaining conditions unchanged]
Rule 158.5.25

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read:
CRC reserves control over the following matters :
1.

The nitrogen loss rate reductions aQQiicable to the
fulfil Polic~ 158.4.xx;

QrOQert~

to

[consequential renumbering, remaining conditions unchanged]
Rule 158.5.26

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read:
The exercise of discretion is restricted to the following matters:
1.

The nitrogen loss rate reductions aQQiicable to the
fulfil Polic~ 158.4.xx;

QrOQert~

to

[consequential renumbering, remaining conditions unchanged]
Rule 158.5.26

Same reason as for Rule 158.5.25.

Amend the exercise of discretion matter 4 to read:
The potential adverse effects of the activity on wahi tapu or wahi
taonga i9eRtifie9 iR aR iwi maRa9emeRt 13laR; and

Rule 158.5.30

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read :
CRC reserves control over the following matters:
1. The nitrogen loss rate reductions aQQiicable to the
fulfil Polic~ 158.4.xx;

QroQert~

to

[consequential renumbering, remaining conditions unchanged]
Rule 158.5.31

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read:
The exercise of discretion is restricted to the following matters:
1. The nitrogen loss rate reductions aQQiicable to the
fulfil Polic~ 15B.4.xx;

QrOQert~

[consequential renumbering, remaining cond itions unchanged]

to

Rule 158.5.31

Same reason as for Rule 158. 5. 20.

Amend the exercise of discretion matter 3 to read:
The potential adverse effects of the activity on mahinga kai and the
ability to exercise kaitiakitanga; and

Rule 158.5.31

Same reason as for Rule 158. 5.25.

Amend the exercise of discretion matter 4 to read:
The potential adverse effects of the activity on wahi tapu or wahi
taonga i9eRtifie9 iR aR iwi rnaAa§eFReRt plaR; and

Rule 158.5.34

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read:
CRC reserves control over the following matters:
1. The nitrogen loss rate reductions
fulfil Policy 158.4.xx;

a~~l icable

to the

~ro~erty

to

[consequential renumbering, remaining conditions unchanged]
Rule 158.5.35

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read :
The exercise of discretion is restricted to the following matters:
1. The nitrogen loss rate reductions
fulfil Policy 158.4.xx;

a~~licable

to the

~ro~e rty

to

[consequential renumbering, remaining conditions unchanged]
Rule 158.5.39

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read:
CRC reserves control over the following matters:
1.

The nitrogen loss rate reductions a~~licable to the ~ro~erty to
fulfil Policy 158.4.xx;

[consequential renumbering, remaining conditions unchanged]
Rule 158.5.40

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read:
The exercise of discretion is restricted to the following matters:
1, The nitrogen loss rate reduction s a~~licable to the ~ro~erty to fulfil
Policy 158.4.xx;
[consequential renumbering, remaining conditions unchanged]

Rule 158.5.44

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read:
CRC reserves control over the following matters:
1. The nitrogen loss rate reductions
fulfil Policy 158.4.xx;

a~~licable

to the

~ro~erty

[consequential renumbering, remaining conditions unchanged]

to

Rule 158.5.45

Reason the same as for new policy 158.4.xx Nutrient Management.

Amend Rule to read:
The exercise of discretion is restricted to the following matters:
1. The nitrogen loss rate reductions aQQiicable to the
fulfil Polic~ 158.4.xx;

QrOQert~

to

[consequential renumbering, remaining conditions unchanged]
Rule 158.5.45

Same reason as for Rule 158.5.25.

Amend the exercise of discretion matter 3 to read:
The potential adverse effects of the activity on mahinga kai and the
abilit~ to exercise kaitiakitanga ; and

Rule 158.5.45

Same reason as for Rule 158.5.25.

Amend the exercise of discretion matter 4 to read:
The potential adverse effects of the activity on wahi tapu or wahi
taonga iEieAtifieEI iA aA iwi maAa§emeAt fllaA; and

Schedule 7 Farm
Environment Plan
Amendments
Consequential
amendments

Support the inclusion of Management Area - Mahinga Kai.

Retain Management Area Mahinga Kai in Schedule 7.

Any consequential amendments to give effect to the relief sought.

v;
V
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From: Johanna King [ mailto:johanna.king@tp.co.nz]
Sent: Thursday, 24 March 2016 4:3 1 p.m.
To: Raymond Ford
Subject: RE: Ophua Water Limited submssion on Plan Change 5 - clarifying a decision sought
Hi Ra ymond,
Thank you f or your email raising the discrepancy.
That is incorrect: the relief sought should also apply to Rule 5.588(2).
Regards,
Johanna

Johanna King

I

Solicitor

Tavendale
and Partners
T +64 3 374 9999 DOl +64 3 9638013
F +64 3 374 6888
E .ill!!;!.I!!)a. I .~I!l.!W>.<:l~.ll7
Tavendale and Partners Limited
Level 3 Tavendale and Partners Centre
329 Durham Street North
PO Box 442
Christchurch 8140 New Zealand
\\\\\\ .tp.f..'O. tl/

This email or attachments may contain confidential or legally privileged information intended for the sole use of the
addressee(s). Any use, redistribution, disclosure, or reproduction of this message, except as intended, is prohibited. If you
received this em ail in error, please notify the sender and remove all copies of the message, including any attachments. Any
views or opin1ons expressed in this email (unless otheiWise stated) may not represent those of Tavcndale and Partners
Limited.

From: Raymond Ford [ mailto:Raymond .Ford@ecan.govt.nz]
Sent: Thursday, 24 March 2016 8:23 a.m.
To: Johanna King
Subject: Ophua Wat er Limited submssion on Plan Change 5 - clarifying a decision sought

DearMs King
On page 9 of the Ophua Water Limited submission, the subsection referred to Rules
5.46A, 5.56AA, 5.58A and 5.58B, but the relief sought only applies to Rules 5.46A(2) and
5.56AA(2). Is this correct?
Regards
Raymond

Raymond Ford

Principal Planner
Environment Canterbury

PO Box 345, Christchurch 8140
Customer Services: 0800 324 636
Pollution Hotline: 0800 76 55 88
027 549 7645
Raymond.Ford@ecan.go vt.nz

Facilitating sustainable development in the
Canterbury region

~

Johanna King
Mailroom Mailbox
Alanya Limmer
Submission on Plan Change 5 - Opuha Water Limited
Friday, 11 March 2016 8:57:40 a.m.
tploao93db21
Submission on Plan Change 5 - Opuha Water Limited - 11 March 2016.pdf

From:
To:
Cc:
Subject:
Date:
Attachments:

Dear Sir/Madam,
Please find attached a submission on Plan Change 5 to the partially Operative Canterbury Land and
Water Regional Plan for Opuha Water Limited .
Please confirm receipt of this submission . If you have any questions, please do not hesitate contact
us.
Regards ,

Johan na King

I

Solicitor

Tavendale
and Part ners
T +64 3 374 9999 DDI +64 3 9638013
F +64 3 374 6888
E JOhanna.king@tp.co.nz
Tavendale and Partners Limited
Level 3. Tavendale and Partners Centre
329 Durham Street North
PO Box 442
Chnstchurch 8140. New Zealand
www.tp.co.nz

This email or attachments may contain confidential or legally privileged information intended for the sole use of the
addressee{s). Any use, redistribution , disclosure. or reproduction of this message, except as intended, is prohibited. If
you received this email in error, please notify the sender and remove all copies of the message, including any
attachments. Any views or opinions expressed in this email {unless otherwise stated) may not represent those of
Tavendale and Partners Limited.

SUBMISSION ON PLAN CHANGE 5 TO THE PARTIALLY OPERATIVE CANTERBURY LAND AND
WATER REGIONAL PLAN
Clause 6 First Schedule, Resource Management Act 1991

Environment Canterbury
Freepost 1201
Plan Change 5 to the Canterbury Land and Water Regional Plan
PO Box 345
Christchurch 8140

TO:

By email: mailroom@ecan.govt.nz
Name of Submitter:

Opuha Water Limited (Submitter)
Address:

cl- Tavendale and Partners Limited
PO Box 442
Christchurch 8140

Contact:

Alanya Limmer I Johanna King

Phone:

(03) 374 9999

Email:

alanya.limmer@tp.co.nz I johanna.king@tp.co.nz

Trade Competition Statement:

2

The Submitter could not gain an advantage in trade competition through this submission.

Proposal this submission is on:

3

This submission is on proposed Plan Change 5 to the partially Operative Canterbury Land and
Water Regional Plan (PCS).

The specific provisions of PCS that this submission relates to:

4

The specific provisions of PC5 that this submission relates to are:
4.1

Amended Policy 4.11;

4.2

Proposed new Policy 4.41 C(b)(i);

4.3

Proposed new Rule 5.41A;

4.4

Amended Policy 4.36(b) and new Rules 5.44A(5), 5.54A(4), 5.578(4) - Management
Plans for permitted activities;

4.5

New Policy 4.41A(c) and new Rules 5.448(3), 5.548(3), 5.57C(3) -Accredited Farm
Consultants;

4.6

Proposed new Rules 5.44A and 5.54A;

4.7

Proposed Definif1on of "winter grazing" and subsequent references in new Policy 4.418
and Proposed new Rules 5.44A, 5.54A and 5.578;

5

4.8

Proposed new Rules 5.46A, 5.56AA, 5.58A, 5.588- farming enterprise;

4.9

Proposed Amendment to Definition of "Principal Water Supplier";

4.10

Proposed new Policy 4.38A and Proposed new Rules 5.45A(2), 5.55A(2), 5.58A(2) lawful exceedances;

4.11

Proposed Schedule 7A- contents of Management Plans;

4.12

Proposed new Rules 5.43A, 5.49A, 5.53A, 5.57A- permitted activity status for properties
less than 10 hectares;

4.13

Proposed Definif1on of'Good Management Practice' and Amended Policy4.37(c); and

4.14

Proposed new Policy 4.38E- Phosphorus losses.

The Submitter is not opposed to and recognises the need for limits and targets to improve and
protect water quality in the Canterbury region. However, the Submitter opposes fully or in part
the provisions in paragraphs 4.1-4.8

Submission
Introduction

6

The Opuha Dam is situated at the confluence of the North and South Opuha Rivers 17 kilometres
north-east of Fairlie. The Opuha Dam is a 50 metre high earth dam, with a single hydro turbine
and a lake covering up to 710 ha and storing over 74million cubic metres of water.

7

The Submitter's scheme operates by releasing water into the Opuha River which flows into the
Opihi River. Irrigation takes associated with the scheme are from the Opuha, and Opihi rivers
(above and below the dam) and the Te Ngawai river. Irrigation water is abstracted directly from
the rivers by approximately 70 individual consent holders across the scheme and supplied via
four sub-schemes (Levels Plain, Kakahu, Totara Valley, Sutherlands) off the Opuha and Opihi
rivers. These sub-schemes comprise networks of water races, channels and pipe to distribute
water to approximately 170 irrigators. The total area presently irrigated is 16,300 ha and the
maximum irrigation flow is 6.6 cumecs.

2

8

The Submitter has the benefit of many resource consents with CRC, including those transferred
to it by the Levels Plain Irrigation Scheme, Kakahu Irrigation Scheme, and Totara Valley Irrigation
Scheme. The resource consents authorise the necessary activities of the scheme's dam and
irrigation operations, in order to supply farmers in the scheme area with water for irrigation.

9

After nearly ten years of initial operation, the scheme was purchased outright by the farmer
irrigators who are now 100% shareholders of the ownership company Opuha Water Limited. The
Submitter is principally concerned in representing the interests of its shareholders and therefore
is expressly interested in the farming activity rules in PC5.

10

The farms which receive Scheme water are predominantly "orange zone" for nutrient discharges.
A proportion of the Scheme's farms are within a red nutrient allocation zone.

Submitter's Overall Position

11

Overall, the Submitter opposes the aspects of PC5 referred to above at paragraphs 4.1-4.8 as it
considers they:
11.1

would not promote the sustainable management of the Canterbury Region's resources;

11.2

would not enable the social and economic well-being of the rural communities of the
Canterbury Region;

11.3

would not enable the efficient use and development of the Submitter's assets and the
resources which those assets are dependent on;

11.4

do not represent the most appropriate plan provisions in terms of section 32 of the
Resource Management Act 1991 (RMA); and

11.5

would otherwise be contrary to the RMA, particularly Part 2.

Specific Concerns

12

Without limiting the generality of the foregoing, the Submitter's specific concerns together with a
summary of the decisions it seeks from Environment Canterbury are set out in Annexure A
attached to this submission.

Decisions Sought by Submitter:

13

The Submitter seeks the following decisions from Environment Canterbury:
13.1

that the decisions sought in Annexure A to this submission be accepted; and/or

13.2

alternative amendments to the provisions of PC5 to address the substance of the
concerns raised in this submission; and

3

13.3

all consequential amendments required to address the concerns raised in this
submission and ensure a coherent planning document.

Wish to be Heard:

14

The Submitter wishes to be heard in support of this submission.

15

The Submitter would be prepared to consider presenting a joint case with others making similar
submissions at the hearing.

Opuha Water Limited

By its solicitors and authorised agents
Tavendale and Partners Limited: A C Limmer I J R King
Date:

11 March 2016
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ANNEXURE A- DECISIONS SOUGHT BY OPUHA WATER LIMITED
Decisions Sought

Specific Provision of PC5 that
Submission Relates To

Submission

Section
&
Page Number

Subsection/Point

Oppose/support

Reasons

Section 4

Proposed
amendment
Policy 4.11

Oppose (in part)

Some farmers within the Submitter's
scheme are already applying for
resource consents and others will need
to do so shortly or in the foreseeable
future. The Submitter is concerned a
situation will arise where some farmers
will have to go through the resource
consent process three times due to the
limited duration of consents - now, 5
years after the sub-regional is expected
to be notified (under a different but still
region-wide rule framework), and then
again
(under
the
sub-regional
framework) when the second consent
expires.

Page 4-2

to

Amend Policy 4.11 by allowing longer durations
where appropriate review conditions are
proposed. For example:
The setting and attainment of catchment specific
water quality and quantity outcomes and limits is
enabled through:
(a)

Limiting the duration of
any resource consent
granted
under
the
region-wide rules in this
Plan to a period not
exceeding five years
past
the
expected
notification date (as set
out in the Council's
Progressive
Implementation
Programme) of any plan
change
that
will
introduce water quality
or
water
quantity
provisions into Section 6
- 15 of this Plan; or

(b)

a
longer
Allowing
duration
where
the
resource
consent
includes conditions that

This situation would be unduly arduous
and costly to those farmers, only by
virtue of unfortunate timing. lt is not
inconceivable this scenario could occur
given the potential for delays in plan
change notifications and the potential
for considerable time to be taken before
a notified plan change becomes
operative.
Whilst the Submitter does not dispute
the intention of the Policy, it submits the
administrative burden and costs of
uncertainty to farm ers should be

minimised. It considers both aims can
be achieved by amendments to the
Policy that allow a longer term than
currently provided for if appropriate
grounds for review under section 128
are included in the consent.

enable a review of the
resource consent under
section 128(1)(a)(iii) of
the RMA when a subregional section of the
Plan has been made
operative.

The Submitter s proposal will ease the
burden on farmers, and provide greater
certainty to them, by allowing for
resource consents to be of longer
duration in certain circumstances (ie
beyond 5 years of the expected
notification date sub-regional rules). The
intent of the Policy is achieved by
requiring review conditions related to
the nutrient management aspects of
those resource consents, so compliance
with the nutrient management regime of
the Land and Water Regional Plan can
be achieved prior to and after sub
regional rules are made operative.

¬

Section 4

Pages 4 -6 and
4 -7

Proposed
new
Policy 4.41C(b)(i)

Oppose (in part)

The proposed provisions1 enable an
individual consent holder to apply for a
land use consent that would allow them
to discharge nitrogen at a loss rate
greater than the baseline, if the baseline
had been lawfully exceeded prior to 13
February 2016. The proposed new
Policy does not provide a corresponding
allowance
to
Irrigation
Schemes/Principal Water Suppliers
supplying to those properties.

The Section 32 Report states

1

The

Amend Policy 4.41C(b)(i):

(b) discharge permits granted to irrigation
schemes or principal water suppliers to be
subject to conditions that restrict the total
nitrogen loss to a limit not exceeding:
(i) the Baseline GMP Loss Rate for any land
within the Red, Lake or Orange Nutrient
Allocation Zones unless the nitroqen baseline
has been lawfully exceeded prior to 13 February
2016; and

*

PC5, proposed new Policy 4.38A(a), proposed new Rules 5.54A(2), 5.55A(2), 5.58A(2).
2

consent holders would also be restricted
to a total nitrogen load based on GMP
across
the
being
implemented
The
area.
scheme/supplier
management of nutrient losses on
individual
farms
the
within
scheme/supplier area would therefore
become the responsibility of the scheme
or supplier, who would oversee the
uptake of GMP' 2

(ii) a total of 5kg/ha /yr above the Baseline GMP
loss rate for any land within the Green or Light
Blue Allocation Zones.

Policy 4.36(c) encourages irrigation
schemes to assume responsibility for
nutrient discharges from farms within
the scheme s purvey. However, not
providing a corresponding allowance
may discourage schemes from applying
for resource consent to discharge
nutrients, as the maximum rate
available may be less than that which
an individual farmer would obtain.
Nitrogen losses able to be granted to
Irrigation Schemes / Principal water
Suppliers should be equivalent to the
sum of the GMP loss rates and the
lawful exceedances’ applicable to
individual properties. An area (ie group
of farmers) should not be subject to
more
restrictive
losses
nitrogen
because the Scheme or Water Supplier
is the consent holder. This would be an
disadvantage
undue
those
to
participating in schemes.
Section 5

2

New Rule 5.41A

Oppose (in part)

It is unclear how the new Rule 5.41A

Clarify, through amendments to or deletion of,

i

Section 32 Report, section 7.1.2, page 7 -5
3

Page 5-3

relates to existing Rules 5.60 - 5.62.
There is confusion as to whether PC5 is
proposing to require a scheme to obtain
discharge consent or whether it is
retaining status quo (as explained in the
"Notes" preceding Rules 5.60- 5.62).
The Section 32 Report does not greatly
assist in confirming the position either
way3 : "The CLWRP authorises as a
permitted activity, until 1 January 2017,
the discharge of nutrients from irrigation
schemes that have already been
granted a consent, provided the consent
includes conditions specifying the
maximum amount or rate at which
nutrients can be discharged (Rule 5.61).
Where the maximum amount or rate is
not stated as a condition in a resource
consent, or after 1 January 2017, a
discharge permit must be obtained as a
discretionary activity (Rule 5. 62). Where
the discharge is permitted or resource
consent has been obtained under Rule
5.62, farming activities on properties
irrigated with water from a scheme or
principal water supplier are a permitted
activity."

Rule 5.41A that:
(1) schemes can
apply for nutrient
discharge consents on the grounds set
out in Rules 5.60 and 5.62 and where
such a consent is held, farmers do not
need to comply with the other land use
rules; but
(2) schemes do not have to apply for such
consents and where they have not, a
farmer must comply with the other rules
applying to nutrient discharges.

On balance the Submitter considers
there is no overt intention to alter the
regime around schemes to a mandatory
one.
However, the Submitter seeks
clarity as to the optionality of discharge
consents for Scheme operators.

3

Section 32 Report, section 4.1, page 4 -4;

4

Section 4
Pages 4-2 and
4-3;
Section 5
Pages 5-4;
5-9;
5- 12

Amended Policy
4.36(b}

Oppose (in part)

and
new
5.44A(5),
5.54A(4),
5.578(4)

The Section 32 Report states that
Management Plans, "as a minimum"
include a basic list of 'Good Practices'
to introduce stronger requirements
4
relating to GMP for permitted activities •

Rules

Insert the following into the proposed Definition
of 'Management Plan':

.. .for the avoidance of doubt, a Farm
Environment Plan prepared in accordance with
Schedule 7 is a Management Plan.

The Opuha Water Limited irrigation
scheme requires all farms in the
scheme to prepare and im plement a
FEP. The Secti on 32 Report expressly
contem plates this as a condition of
irrigation scheme resource consents
over the last few years and in years to
5
come .
To avoid unnecessary administrative
duplication, the Submitter suggests a
FEP prepared in accordance with
Schedule 7 should also suffice under
these

provisions.

The

Submitter

therefore seeks clarification that a FEP
can serve in place of a Management
Plan.
Section 4
Page 4-6;
Section 5
Pages
5 -4 and 5 -5;
5 -9;
5-12

4

5

New Policy
4.41A(c)

and
new Rules
5.448(3),
5.548(3),
5.57C(3).

Oppose

New Policy 4.41A(c) imposes an
obligation on farmers to have their Farm
Environment Plan (FEP) prepared or
reviewed by an Accredited Farm
Consultant (AFC) in order to benefit
from controlled activity status.

Move conditions (3} from Rules 5.448, 5.548
and 5.57C and into the matters over which CRC
reserves control, for those rules; and
Amend Policy 4.41A to reflect the above change;
or

The Section 32 Report states that in
order to encourage the uptake and use
of FEPs PC5 proposes to provide "a

Amend Policy 4.41A and conditions (3) of Rules
5.448, 5.548 and 5.57C to provide more options

Section 32 Report, section 7.1.2, page 7 -3
Section 32 Report, section 4.1, page 4 -4

5

simpler consent pathway if a FEP has
been prepared by someone with the
appropriate professional expertise and it
satisfies the requirements of Schedule
7"'.

around who can prepare the FEP in order to
attain controlled activity status. For example,
add the words " ... or suitably experienced
person" at the end.

This imposes additional review costs on
farmers who have already prepared
their FEPs under the current LWRP
policies and rulesr_ Insofar as the
Submitter is concerned, FEPs have
already been prepared for most of the
scheme, and to a high standard.
The Submitter does not accept a FEP
needs to be developed by an AFC to be
of appropriate quality and calibre. In the
Submitter's
experience,
a
FEP
developed by the farmer or someone
who has a good understanding of the
catchment and scheme the farmer is
part of will be as good if not better.
Under the proposed provisions, farmers
would have to revisit this process and
cost again if they wanted to benefit from
controlled status (and the certainty of
outcome that provides). The Submitter
appreciates CRC also seeks certainty in
assuring the quality of FEPs behind
resource consent applications.
In a joint initiative with Waimkariri
Irrigation Limited, the Submitter lodged
an online FEP template with CRC. This

6

Section 32 Report, section 4.1, page 4 -5
' Operative LWRP- Policies 4.40, 4.41, 4.61 (h), 4.63(g), and Rules 5.26(1 ), 5.28(1 ), 5.36(2), 5.40(1), 5.45(3), 5.46(1 ), 5.49(3), 5.50(3), 5.55(2), 5.58(1 ), 5.67(1 ).
6

template was approved by CRC as an
8
Industry Template and is the template
The Submitter requires its shareholders
to use. The Submitter considers that a
FEP developed by someone of the
appropriate quality and calibre (as
discussed above) and following an
Industry Template will be at least as
good as a FEP developed by a AFC.
The Submitter seeks amendments to
recognise this.
Section 5
Pages 5-4;

5 -9

Proposed
new
Rules 5.44A and
5.54A

Support (in part)

The Submitter supports the Rules in
part.

Amend Rules 5.44A(2) and (3) so it aligns with
Rule 5.54A(2):

The Submitter seeks clarity as to the
difference in wording between the
concept of size restrictions for irrigated
property areas regarding permitted
activities in the Red and Orange Zones.

(3) For any property where, as at 13
February 2016, the area of iaRG
authorised to ee the property irrigated
with water is less than 50 hectares, any
increase in the area of the property of
irrigated iaRG is limited to 10 hectares
above that which was irrigated at 13
February 2016;

The Submitter is conscious that an
argument could arise as to the meaning
of the difference in wording between
"the area of land authorised to be
irrigated" in Rule 5.44A and "area of the
property irrig ated" in Rule 5.54A.

·/;.

V

A resource consent held by a scheme
or a farmer may specify a command
area which is not necessarily the
irrigated area (i.e. the command area
may be larger than the number of
hectares able to be irrigated). In theory,
the consent authorises irrigation over
the entire command area but irrigation

8

http://www.ecan.govt.nz/news-and-notices/news/pages/opuha-waimakariri-farm.aspx
7

may only be occurring on a portion of it
(due to other restrictions in the consent
as to irrigable area).
The Submitters seeks deletion of the
words "land authorised to be" in order to
avoid any ambiguity or potential
argument in this regard.

Section 2
Page 2-3

Proposed
Definition of
"winter grazing"

and
subsequent
references in
new Policy 4.41 B
and new Rules
5.44A, 5.54A and
5.578

Support (in part)
and Oppose (in
part)

The Submitter supports the inclusion of
winter grazing as a matter to be
considered in determining permitted
activity status and the use of narrative
measures in doing so.
The Submitter opposes the use of 'total
area grazed' as the narrative measure
of permissible winter grazing.
The Section 32 Report states the
intention behind the narrative criteria for
winter grazing was to "broadly separate
high and low risk activities'8 .

Amend the definition of "winter grazing" to the
following effect:
Means the grazing of cattle within the period of 1
May to September, where the cattle are
contained for break-feeding of in-situ forage
crops Gf
brassica
and
root vegetable
s~o~pplementary feed that has been bm~o~ght onto
the property.
Amend Policy 4.41 B(f)(ii) to recognise the
environmental effects of winter grazing are not
solely related to the size of the area used

The narrative criteria for winter grazing
activities is too broad. Using a total area
measure for winter grazing will 'catch'
many activities that would result in less
nitrogen loss than activities on smaller
areas. The Submitter accepts that an
area measure would be a convenient
method, however it is flawed as an
efficient and effective means of
permitting low risk activities because it

9

Section 32 Report, section 4.3, page 4 -8
8

fails to adequately recognise that effects
depend on the circumstances, which
include intensity and timing, not just
area size.
The Policy Working Group did not reach
consensus on what thresholds would be
appropriate to use in the permitted
activity rules10. As such, the Section 32
Report is silent as to how the 20ha
threshold was arrived at. This lack of
information makes engagement on the
proposed threshold difficult.

In the absence of information as to the
rationale for the 20ha threshold, the
Submitter suggests a new definition of
winter grazing to better reflect the
farming activities which are high risk for
nutrient losses to waterways.

Section 5
Pages 5 -6;

5 -11;
5 -13

Proposed new
Rules 5.46A,
5.56AA, 5.58A,
5.58B

Support (in part)
and Oppose (in
part)

The Submitter supports the extension of
general farming enterprise provisions
into Orange, Green and Light Blue
zones.
The Submitter seeks an amendment to
farming enterprise provisions in the Red
and Orange zones for similar reasons
advanced above for Policy 4.41C(b)(i).

Amend Rules 5.46A(2) and 5.56AA(2):

(2) Until 30 June 2020 the nitrogen loss
calculation for the farming enterprise does not
exceed the nitrogen baseline unless the nitrogen
baseline has been lawfully exceeded prior to 13
February 2016; and, from 1 July 2020 the Good
Management Practice loss rate; and

'O

The proposed provisions11 enable an
individual consent holder to apply for a
land use consent that would allow them
to discharge nitrogen at a loss rate

10
11

Section 32 Report, section 4.3, page 4 -8
PC5, proposed new Policy 4.38A(a), proposed new Rules 5.54A(2), 5.55A(2), 5.58A(2).
9

greater than the baseline, if the baseline
had been lawfully exceeded prior to 13
February 2016. The proposed rules do
not provide a corresponding allowance
to farming enterprise activities.
Nitrogen losses able to be granted to
farming enterprise activities should be
equivalent to the sum of the GMP loss
rates and the 'lawful exceedances'
applicable to individual properties.
Farming properties should not be
subject to more restrictive nitrogen
losses because they are part of a
farming enterprise. This would be an
undue
disadvantage
to
those
participating in farming enterprise
activities .
The Submitter seeks amendments to
recognise this.
Support

The Submitter supports the amended
definition.

No decision sought

Page 3 -2

Proposed
Amendment to
Definition of
"Principal Water
Supplier"

Section 4

Proposed new
Policy 4.38A

Support

The Submitter supports the reference of
certain lawful exceedances when
considering
resource
consent
applications

No decision sought

Section 2

Page 4 -4;
and

Section 5
Pages 5-5;
5 -10;

I

;<

/

Proposed new
Rules 5.45A(2),
5.55A(2),
5.58A(2),

5 -13

10

Section 16

Schedule 7A

Support

Pages 6 -9 and
6-10

Section 5
Pages 5-4;
5 -7;

Proposed new
Rules 5.43A,
5.49A, 5.53A,
5.57A

Support

The Submitter supports the minimum
content for Management Plans as
proposed in Schedule 7 A but seeks
changes to the definition so that a
Schedule 7 FEP can suffice if one has
already been prepared.

No decision sought

The Submitter supports permitted
activity status for farming activities on
properties less than 10 hectares

No decision sought

/
X

-/
1

J

5 -9;

5 -11
Section 2
Page 3 -2;

Proposed
Definition of
'Good
Management
Practice'

Support

The Submitter supports the requirement
for FEPs to achieve Good Management
Practices (GMPs). The Submitter
supports "on-farm actions" as able to be
specific to the FEP and therefore the
particular farm and operation.

No decision sought

Support

The Submitter supports the approach of
addressing Phosphorus losses by way
of the mechanisms in proposed Policy
4 .38E

No decision sought

Section 4
Page 4 -3

and

Amended Policy
4.37(c)
Section 4
Page 4-5

Proposed new
Policy 4.38E

j
)(

~
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From: Raymond Ford
Sent: Tuesday, 22 March 2016 1:24 p.m.
To: Sarah Drummond
Cc: Amelia Ching
Subject: FW: re RDR submission on Plan Change 5
Hi Sara h
I have picked a mist ake in th e RDR submission, whi ch was confirmed by the submitter. I' ll note it on
th e hard copy
W here do we lodge the corresponde nce on t he submissions?
Raymond

From: Raymond Ford
Sent: Tuesday, 22 March 2016 1:21 p.m.
To: 'Gavin Kemble'
Subject: RE: re RDR submission on Plan Change 5
Thanks Gavin
Thi s email shou ld suff ice.
I wi ll make the change so the co rrect reference appears in t he Sum mary of Decisions Req uest ed.
Rega rds
Raymond

From: Gavin Kemble [ mailt o:g.kemble@ryderconsulting .co.nz]
Sent: Tuesday, 22 March 2016 12:48 p.m.
To: Raymond Ford
Subject: Re: re RDR submission on Plan Cha nge 5

Good afternoon Raymond.
Well spotted. Para (c) should refer to Policy 4.4 1C(a). Not Policy 4.41 B(a).
Is this email sufficient, or do you want me to make that change and email an updated version
of our submission?
Kind regards,
Gavin
Gavin Kemble
Managing Director & Env1ronmental Planner

c 027 437 7613
T 07 571 8289
Email: g.kemble@ryderco nsulting.co.nz
Website: w ww.ryderconsul t ing.co.nz
Ryder Consulting Limited
Level 1
89 Grey Street

PO Box 13009
Tauranga 3141

p
d

ryderconsu lti ng
("ll'r i•onrucnl ... pl.~nnmg .. P-'01("< I man~l~Cm('nl

On 22/03/2016, at 9:56AM, Raymond Ford <Raymond.Ford@ecan.govt.nz> wrote:
Hi Gavin
Thanks for returning my phone call.
I noticed that submission 9 ( page 5) concerns Policies 4.41C and 4.41 D, but in your relief Point
(c), you refer to Policy 4.4.1B(a). This seems to be out of place.
Is the reference to Policy 4.4.1B(a) correct?.
Regards
Raymond

Raymond Ford
Principal Planner
Environment Canterbury

PO Box 345,

Customer Servi<
Pollution Hotli

-

027 549 7645
Raymond.Ford@ ccan.govt.nz

Facilitating sustainable development in the Canterbury region

=

From:
To:
Cc:

Subject:
Date:
Attachments:

David Greaves
Mailroom Mailbox
Gavin Kemble
Plan Change 5 Submission - RDRML
Friday, 11 March 2016 11:30:52 a.m.
RDRML PCS Submission Coyerletter .odf
ATTOOOOl.htm
RDRML PCS CLWRP Submission110316.odf
ATT00002 .htm
ATT00003 .htm

Please find attached a cover letter and the submission of Rangitata Diversion Race
Management Limited (RDRML) to Canterbury Regional Council 's Plan Change 5. Can
you please confirm receipt of this submission.
Cheers

Rangitata Diversion Race Management Limited
SUBMISSION TO THE PROPOSED PLAN CHANGE 5 ('NUTRIENT MANAGEMENT &WAITAKI SUB·
REGION') TO THE PARITALLY OPERATIVE CANTEBURY LAND AND WATER REGIONAL PLAN

TO:

Sub mission on Plan Change 5 to the partially
operative Canterbury Land & Water Regional Plan

Canterbury Regional Council
POBox 345
CHRISTCHURCH 8140
By Email: mailroom@ecan .govt.nz
FURTHER SUBMISSION ON:

Proposed Plan Change 5 ('NUTRIENT MANAGEMENT
& WAITAKI SU B-REGION') ('PCS') to the partially
operative Canterbury Land & Water Regional Plan
('oLWRP')

NAME OF FURTHER SUBMITTER:

Rangitata Diversion Race Management Li mited
('RDRML')

ADDRESS FOR SERVICE:

Rangitata Diversion Race
Limited
Clo Ryder Consulting Limited
PO Box 13009
TAURANGA
Attention: Mr Gavin Kemble

CONTACT via PHONE:

(07)5718289 or0274 377613

CONTACT via EMAIL:

g.kem ble@ rydereo nsulti ng.eo. nz

Management

1.0

Introduction

This letter supports the submissions from RDRMl to PCS to the olWRP.
2.0

RDRML's interests in the Canterbury Region

RDRMl is a water supply company responsible for the (i) delivery of water to its shareholders, and (ii)
maintenance, control and management of the Rangitata Diversion Race ('RDR') and its associated structures.
The RDR, which is located wholly in the Ashburton District, provides water to:
•
•
•
•
•
•

The Mayfield Hinds irrigation Scheme;
The Valetta Irrigation Scheme;
The Ashburton lyndhurst Irrigation Scheme;
The Montalto Hydroelectric Power Station;
The High bank Hydroelectric Power Station; and
The Ashburton District Council for stock water purposes.

Put simply, the RDR takes waterfrom the Rangitata and South Ashburton Rivers at a maximum rate of 35.4
cubic metres per second, and delivers it two power stations and to the three irrigation schemes. The
irrigation schemes have priority of access to water ahead of the power stations during the summer period,
which is when the demand for irrigation is high. The power stations have priority of access outside of the
irrigation season. At all times the provision of stock water is the highest priority water use.
The RDR is the largest race that supplies water for irrigation in New Zealand. Its supply of water to the two
hydroelectric power stations enhances the efficiency of its operation.
Together, the RDR, the irrigation schemes, and the hydroelectric power stations are a nationally significant
resource.
3.0

General Comments

The RDRMl is concerned that PCS has the potential to unacceptably adversely affect the manner in which
both it and its shareholders operate, particularly in relation to the irrigation and agricultural activities that
the RDR enables.
This submission focuses on the RDRMl's key areas of concern and provides the Company's comments with
regard to PCS. The submission also provides recommended amendments and proposes the re-wording of
the PCS to address the RDRMl's concerns to particular provisions within the same.
4.0

Conclusion

Thank you for the opportunity to present this submission. Please do not hesitate to contact myself, or Gavin
Kemble (of Ryder Consulting limHed) should you wish to discuss this submission.
We note, for completeness that:
RDRMl has an interest in the various provisions of PCS that is greater than that of the general public.

RDRML wishes to be heard in support of its submissions. If others make a similar submission RDRML would
consider presenting ajoint case with them at any hearing.
RDRM Lcannot gain an advantage in trade competition through this submission.
RDRML's submissions and the reasons for the same are set out within the following table, entitled:
'Rangitata Diversion Race Management Limited Submission to PlAN CHANGE FIVE to the partially operative
Canterbury Land and Water Regional Plan: 'NUTRIENT MANAGEMENT & WAITAKI SUB-REGION'

Yours faithfully
Rangitata Diversion Race Management Limited

Benedict Curry
Chief Executive Officer
11'hofMarch 2016

Table 1: Rangitata Diversion Race Management Limited Submission to PlAN CHANGE FIVE to the partially operative Canterbury Land and Water Regional Plan: 'NUTRIENT MANAGEMENT & WAITAKI SUB-REGION'

No.
1.

Provision

Submission

Definition of 'Accredited Farm Consultant',

Rangitata Diversion Race Management limited ('RDRML') is opposed (in part) to the proposed definition of 'Accredited Farm Consultant', as set out in
Plan Change 5 (' PCS')_

Definitions, Translations & Abbreviations,
Se<tion 2: How the Plan Works &
Definitions, of the partially operative
Canterbury land & Water Regional Plan
(hereafter referred to as the 'oLWRP').

The definition of 'Ac.uedited Farm Consultanr seems to offer two alternatives; either the person has the pr~cribed quallfkations and certification, or has

another qualification that has been approved by the Counol. While this is approach is not opposed in principle, as presently structured the definition
creates some uncertainty. lhis uncertainty can be removed by restructuring the definition. Indeed, such restructuring is required to achieve good

Requested Relief
RDRM l seeks the following relief from the Canterbury Regional Council ('CRC'):
(a) That the definition of 'Accredited Farm Consultant':
"'means aperson that either:
a.
holds a Certificate of completion .. from Massey Uni.ersity; and has been certified .. consultant'; or
b.
holdsany other qualification .. competenciesrequired."

planning and resource management practice.

and
(b) Any similar and/or consequential amendments that stem from the changes and/or additions desc11bed above.

2.

Definitions of 'Baseline GMP loss Rate',
'Farm Portal', 'Good Management Practice
loss Rates', Definitions, Translations &
Abbreviations, Section 2: How the Plan
Works & Definitions, of the olWRP.
Schedule 28: Good Management Practice
Modelling Rules, Sectron 16: Schedules, of
theolWRP.
The Farm Portal Mechanism, as introduced
by PCS into the olWRP.

RDRMl opposes (in part) the proposed definitions of 'Baseline GMP loss Rare', 'Farm Portal', 'Good Management Practice loss Rate', the Farm Portal
mechanism and Schedule 28 as set out in PCS.
While not opposing the definitions of 'Baseline GMP loss Rate' or 'Good Management Practice loss Rate' in principle, RDRM Lis concerned with the
requirement that both rates are estimated using the 'Farm Portal'. This concern centres upon a number of the defiCiencies that are apparent in the Farm

Portal, as it exists. We expect that these deficiencies have arisen when the Council has taken an agreed narrative of Good Management Practices and
sought to convert that narrative into specific targets against which farm perlormance 11 assessed. The deficiencies are likely to have been exacerbated

RDRMl seeks the following relief from the Canterbury Regional Council:
(a) That:
i.
The CRC commissions a peer review (by an appropriately qualified and experienced inde pendent expert
in nutrient modelling ) of the detail set out in the Farm Portal. The objeelive of the peer review would be
to determine if the Farm Portal accords with the Modelling Ru les set out in Schedule 28 and that the
Modelling Rules are an accurate interpretation of the GMP narratives. The peer review re pert should be
made ava1lable to all submitters at least six (6} weeks pr1or to the commencement of the further

submissions period. RDRMl also asks that the CRC also enable any submitler to PCS to rmmediately
conduct I commission their own peer reviewsof the Farm Portal also;

when the Council took the the additional step of trying to model these narratives and develop corresponding nutrient loss values for use in assessing

compliance again si nutrient loss values (which are themselves determined by Overseer Modelling).
RDRMl has been advised that use of the Farm Portal has produced results that lead to nutrient reductions, from present day, of some 24'1. if the various
Good Management Practice ('GMP') loss rates are to be achieved. This is a significa nt reduction, particularly given the timeframes that apply to all
farming activity having to be at Good Management Praelice loss Rates(refer, for example to the timeframes set out in propcsed policy 4.38D).

•nd
ii.

RDRMl notes the definition of 'Farm Portal' refers to Schedule 28. 11 has not been possible for RDRMlto interrogate the Farm Portal in detail or to assess
how rt relates to the modelling rules set out in Schedule 28. Further RDRMl has not had the opportunity to determine whether the modelling rules
themsel ves are a fair and accurate representation of the agreed GMP narratives. Our preliminary analysis suggests that there is nota strong correlation
between the Farm Portal and the approach set out in the schedule. Not only is this disconcerting, it casts doubt over the accuracy of the 'Farm Portal'
mechanism, and its use in PCS.

associated unacceptable social and economic effects; and

The timeframes for the achievement of GMP in ama nner that will not result in unacceptable social
and econom ic consequences be determined. This could necessitate amendments to the definitions
of 'Baseline GMP loss Rate' and 'Good Management Practice loss Rate' so that they establish
timeframes for the achievement of GMP. Equally, it could ne<essitate changes to the polrcy and rule
frameworks. We address this latter pcssibility in subsequent sections of this submission.

RDRMl is no~ opposed, in principle to the modelling rules set out in Schedule 28 (indudrng Tables s28.1 to s28.3 and methods s28.1 to s28.4).
Indeed, the Company has long advocated for common standards to drive the consistent modelling of nutrient fosses. As we have already noted, RDRMl
is concerned with the outcomes of the Farm Portal. If, however, the outcomes from the Farm Portal are derived horn the accurate implementation of the

modelling rules set out in Schedule 28 (as the definition of Farm Portal suggests), RDRMl queslions of the validity of the modelling rules. In particular,
it questions app ropriateness of the irrigation and fertiliser rules.
In summary, therefore, RDRMl does not question the appropriateness of the planning rationale that underlies the Council's advancement of the Farm
Portal concep~ induding the associated concepts embodied in the definitions of the terms 'Baseline GMP loss Rate' and 'Good Management Practice
loss Rate'. it does, however, question the appropriateness of the outcomes that are likely to be achieved as a consequence of the implementation of the
Farm Portal as it exists at the time of public notification. Without certainty that the Farm Portal will create robust loss rates that accords with the
modelling rules set out in Schedule 28, RDRMl has little option but to oppose rhe provisions that rely on the Farm Portal, and the farm Portal
mechanismitself.

Should the peer review in (aKi) determine that the Farm Portal accords with Modelling Rules set out in
Schedule 28 and that the Modelling Rules are an accurate interpretation of the GMP narratives, RDRMl
seeks that:
Both Schedule 28 and the Farm Portal mechanism be amended to ensure that the fosses required
to achieve GMP do not unacceptably constrain farming activity in Canterbury, and cause the

and
iii.

Should the peer review in (aKi) determine that the Farm Portal does not accord with Modelling Ru les set
out in Schedule 28 or that these Modelling Rules are not an accurate interpretation of the GMP narratives,
RDRMl seeks that:
The Farm Portal mechanism be amended so that it gives effect to the modelling ru les in Schedule
28 and that the Modelling Rules tare an accurate interpretation of the GM P narratives, and then be
tria lled to ensure that the losses required to achieve GMP do not unacceptably constrain farming
activity in Canterbury, and cause unacceptable social and economiceffects;
•
Should the trialling of the revised version of the Farm Portal produce outcomes that do not
unacceptably effect the social and economic wellbeing of Canterbury, no further amendments to

.y
I'

No.

Provision

Submission

Requested Relief
the p1ovisions cited in this submission are sought
Should the trialling of the revised version of the farm Portal produce outcomes that unacceptably
effect the social and economic wellbeing of Canterbury, RDRML seeks the relief set out in (aXii) of
this submission.

and
(b)
3.

Definition of 'Certified farm Environment
Plan Audito(, Definitions, Translations &
Abbreviations, Section 2 ('How the Plan
Works & Definitions') of the oLWRP.

RDRML is opposed (in part) to the proposed amendment of the term 'Certified Farm Environment Plan Audito(, as set out in PCS.

Any similar and/or consequential amendments that stem from the changes and/or additions described above.

RDRML seeks the following relief from the Canterbury Regional Council:
(a) Either delete limb (3) to the definition of the term 'Certified Farm Envi ronment P1an Audito(';

RDRML Is not opposed to the existence of this definition, or hmbs (1) and (2) of the same. While understanding the rationale behind limb (3) of the
or

def1nition, RDRML is concerned that it is subjective and thus does not provide a great deal of assistance to parties seeking to implement PCS. While

accepting that Schedule 7 (Part C) is to be amended to provide standards and methods that can be used by prospective auditors to demonstrate
proftciency and competency (albeit by cross reference to a manual that sits outside of the olWRP), RDRMLquestions the need for a party that achieves
limbs (1) and (2) to satisfy any further tests. Put another way, we are of the opinion that any person that satisfies limbs (1) and (2) of this definition will
be sufficiently qualified and experienced to audit Farm Environment Plans.

(b)

Amend limb (3) of the definition of 'Certified Farm Environment P1an Audito( so that the 'demonstration
standards' are dearly stated and do not sit outside of the olWRP;

and
Should, however, the Council feel compelled to retain limb (3), RDRML is of the opinion that the 'demonstration standards' should be dearly stated in
the oLWRP, preferably in the definition of 'Certified Farm Environment Plan Audito(, and not in a document that sits outside of the same. In this regard,
wh1le cross referendng a document that sits outside of the oLWRP provides flexibility to the Councd, doing so creates unnemsary uncertainty for those
seeking to implement PCS.
4.

Policy 4.11, Section 4: Policies, of the
oLWRP.

RDRML is opposed to the proposed amendment ofPolicy4.11, as set out in PCS.
Policy 4.11 limits the duration of any resource consent granted under the 'region-wide' rules (as opposed to the 'sub-regional' rules) to not more than
f1ve years after the public notification date for any plan change that will introduce sub-regional water quality I water quantity provisions. In the case of
RDRML that rule applies to any resource consent application that seeks to enable the contmued d1scharge of nutrients from a substantial port1on of 1ts
irngation command area. In thiS regard, only the Hinds River catchment has bespoke water quality provisions.

(c)

Any similar and/or consequential amendments that stem from the changes and/or additions described above.

RDRML seeks the following relief from the Canterbury Regional Council:
(a)
Delete the Policy 4. 11;

and
(b)

Any similar and/or consequential amendments that stem from the changes and/or additions descubed above.

RDRML is in the process of preparing a resource consent application to enable the continued operation of its three irrigation schemes on the expiry of its
existing 'nutrient losses' resource consent (which expires in May of 2019). RDRML's resource consent application will seek to build on the certainty and
benefits that the Company's 'audited self management' system ('ASM') brings to the Company, its shareholders, the CRC and, indeed, mid-Canterbury.
The strength of the ASM rests on its integrated approach across all three of the irrigation scheme's that benefit from Rang itata Diversion Race ('RDR')
water. This integration generates economies of scale that are fundamental to an entity like RDRtA Loperating an ASM. Adding complexity to this system
by, for example, having different consent terms applymg outSide of the Hinds River catchment to within it. threatens the continued commitment of
RDRtAL and its shareholders to ASM. Moving away from a 'RDR wide' ASM system to separate ASM process for the three component irrigation schemes,
or to a Situation whereby individual farmers will assume responSibility for their own nutrient consents will result mgreater inefficiency, and, we expect

slower change I environmental improvement. it will also cut across limb (c) of Policy 4.36, which is not subject to change via PCS.
Equally, constraining the consent te1m for the Hinds Rive1 catchment to a shorter term that applies (in accordance with Policy 4.11) to the other portions
of RDRML's command area would be arbitrary and have little foundation in the Resource Ma nagement Act 1991's ('tht Act') purpose. Particularly
given that the CRC will be able to review (under section 128 of the Act) the consent conditions of any resource consent that it does grant to ensure that
the consented activity meets the levels, flow rates, or standards mtroduced by a future plan change.
Apreferable approach, and one that better accords with good planning and resource management practice and the Act's purpose is to enable the term
of a resource consent to be determined on the basis of the information that is before the Council when it considers a resource consent application.

5.

Policy 4.36, Section 4: Policies, of the

RDRML opposes (in part) the amendments proposed to Policy 4.36 in PCS.

RDRML seeks the following relief from the Canterbury Regional Council:

No.

Provision

Submission

Requested Relief
(a)

oLWRP"
RORML does not oppose the intent of the amendments proposed to Policy 4.36, subject to the requested relief sought in Submission 2 being approved.
lt questions. however, the use of the phrase 'more significant nutrient loss'. Wh ile accepting that objectives and policies can contain subjective terms
and phrases, RORML considers that certainty should be promoted where it can. Indeed, it believes that doing so accords with good planning and

"farming activities wit~ the p9tefltia1 for more sigR ifiCJr:Jt fl!ltr;eflt '-slhes tllat require a resource consent to
discharge nutrients to q10und or surfdce water. managing, over time. ... with either the Baseline Good
Management Practice Loss Rate or the Good Management Practice Loss Rate>-WI!d be;og s•bieEIIo • 1eso•'"'
•oo<eolp10~5 (as sel oul in f!!!.licies 4.3llo 4.,MM and Polig_4.3!M};";

resource management practice.

In the context of Policy 4.36, it appears that the phrase 'more signrficant nutrient loss' means anything that is not provided for as a permitted aarvity.
Policy 4.36 should be reworked to make that plain, and thus reduce the unnemsary ambigu1ty that presently exists.
RDRML also questions the obligation that is imposed by Policy 4.36(bb), when it states that all farming activities with the potential for more significant
losses are to manage their operations in accordance with the Good Management Practice Loss Rates. Wh ile this may be an aspiration, RDRML is of the
opinion that a more appropriate response is to enable lawfully established activities with higher nutrient losses to move to the Good Management
Practice Loss Rate ('GMPLR') over a time period that accords with the purpose of the Act If, as preliminary results from the Farm Portal suggest up to
24'11. reductions ~Yill be needed to achieve the GMPLR, a reasonable period needs to be provided to fund and implement the various practices. We note,
for completeness, that CRC provides a 14-year transition period for a 25% reduction in Plan Change 2 (Policy 13.4.13(b)) to the oLWRP. RORML accepts
that its con <ern here could be resolved if the relief in SubmisSion 2 is accepted by the Counc1l. Should that relief not be accepted, it seeks a change to
Policy 4.36(bb)lo make plain that the transition to the GMPLR should occur over time.

Amend Policy 4.36(bb) to read:

•nd
(b)

Any similar and forconsequential amendments that stem from the changes and/or additions described above.

Lastly on this point, RORML notes that other policies, such as Policy 4.37(b). refer. effectively, to farming activity needing to be in accordance with the
lower of the GMPLR or the Baseline GMP Loss Rate ('BGMPLR'). To avoid confusion, Policy 4.36 needs to employ consistent language, and highlight the
Interconnection oflhis policy with the 'zone related' policies that follow.
6.

Policies 4.37, 4.38, 4.38AA, 4.38C and
4.38D, Section 4: Policies, of the oLWRP.

The RDRML opposes (in part) policies 4.37, 4.38, 4.38AA, 4.38C and 4.380 of PCS.
RDRMLsupports the principle that appears to underlie policies 4.37, 4.38 and 4.38AA. In that regard, we accept that farming activities should be
striving to operate at GMP. Further more, RORML accepts the broad approach to GMP that is set out in the document entitled 'Industry-agreed Good
Management Practices relating to water quality - Canterbury Matrix of Good Management Project 9 April 201S' and is actively promoting the same
withm its ASM practices. However, as we have already noted, preliminary results from the Farm Portal suggest that nutrient loss reductions in the
vicinity of 24% may need to be made to achieve the 8GMPLR I GMPLR. This includes properties where the farm management practices compare
favourably to the agreed GMP narratives. Should that ultimately be borne out by more rigorous testing, an appropriate timeframe is needed to enable
that transition. As we have already noted in earlier submission points, Plan Change 2 to the oLWRP provides 14 years for a 25% reduction in nutrient
losses.

RDRML seeks the following relieffrom the Canterbury Regional Council:
(a)
Either:
i.
Amend the policies 4.37, 4.38 and 4.38AA so they are clear that the GMPLR or BGMPLR need to be
achieved over a transition period that achieves the purpose of the Act. having regard lo the precedent that
has been set in planning instruments such as Plan Change 2 to the oLWRP, and delete policies 4.38C and
4.380;
or
ii.

In the absence of better information about the nutrient loss reductions that the outcomes of the Farm Portal modelling process, RORML is not in a
poSition to offer form guidance as to the duration of the tranSitiOn period that should be prov1ded. The Company is, however, wo rking with other industry
groups to better understand the average magnitude of the reductions that Vlill be needed, and to define a transition period that achieves the water
quality outcomes sought without uusing unacceptable social or economic harm. That aside, however, RDRML is of the opinion that the changes
promoted by policies 4.37, 4.38 and 4.38A need to be supported by a robust modelling mechanism (which is not, from what we understand the Farm
Portal, as publically notified- refer to Submission 2)and need to occur over a timeframe that accords with the Acrs purpose.

••d
(b)

Given the foregoing, polides 4.38C and 4.38D are also supported in principle. as they make it plain that PCS anticipates a transition to both the BGMPLR
and the GMPLR. The timeframes associated with the achievement of the BGMPLR and GMPLR are, however, highly optimistic (ranging from the 1• of
July th1s year until the 30~ of June of January 2020). If the further trialling of the Farm Portal confirms the preliminary results, substantial reductions
will be needed to achieve both the BGMPlR and the GMPLR. We question if such transitions could be made in even the most lenient timeframe (June
2020). The social and economic consequences in trying to achieve these timeframes is likely to be significantly adverse.
RDRML notes that while the relief sought in Submission 2 will go some way to addressing some of the concerns that underlie this submission,
modification to the policies, of the nature sought in this submission, could still be needed. In that regard, the transition periods need to be realisticand
in accordance with the Act.

Amend policies 4.38C and 4.38D so that it is dear that there is a robustly derived and app ro priate
transition period for the achievement of both the BGMPLR and the GMPLR, and replaces the transition
periods set in the publically notified versions of both policies with transition periods that achieves the
purpose of the Act having regard to the precedent that has been set m planning instruments such as Plan
Change 2 to the oLWRP;

Any similar and/or consequential amendments that stem from the changes and/or additions desrribed above.

RDRML opposu (in part) the Polity 4.38A, as set out in PCS.
olWRP.

(a)
RDRM Lsupports the apparent intent of Polity 4JBA. In this regard, we understand the intent of this policy is to enable existing, lawfully established
iKiivities to apply for a consen~ but to require those applicants to work towards the achievement of the GMPLR. If this is not the intent of Policy 4.38A,
RDRML is of the opinion that it needs to be recast so that it is. In that regard, lawfully established activities should not be unduly penalised for acting in

Regional Council:
That Policy 4.38A(b) be amended to read either:

accordance with, and investing in accordance with an authonty that they have to do so, be it via a resource consent or a permitted activity rule. Rather,

'the nitrogen loss calculation remains~ below the lesser gf t~e G99tl'f,JR~§eiReRt ~raAice L9H ~tee· t~e
nitrogen losscalculallon that occurred in the/our years priorro !M 1:f- Q[February 2016 bulthat manaoemenl
practices are improved such that nitrogen losses below the roof zone achieve the Good Management Praqice Loss

they should be authorised to continue to operate, but required to do so in a manne r that achieves the expectations and standards being applied to

Ra te over time.-'";

.j

v

others over an appropriate transition period.

or
RDRML questions if it is realistic to expect a farming activity that falls within the ambit of Policy 4.38A to achieve the lesser of the GMPLR or the nitrogen
loss rate for the four yea" ending at the n• of February 2016. In this regard, an activity that exceeds its nitrogen baseline will almost certainty, in our
opinion and experience, exceed the GMPLR. Amore appropriate response would be to recast limb (b) of 4.38A to requue that the activity to remain
below the nitrogen loss rate for the preceding four years to the 13" of February 2016, and to Improve their management practices so that they achieve
the GMPLR within an appropriate transition timeframe, preferably that specified in Policy 4.380 (as recast in accordance with the relief sought in
Submission 6).

·rhe nitrogen loss calculalion remains~ below lhe Jesw oflhe GPod Al•••gemeRI Pr>Eiice loss Rolte or lhe
nitrogen loss calculation that occurred in lhe four years prior 10 !M rP Q[ February 2016 but lhal management

practices are im01oved such that nitrogen losses below the root zone achieve the Good Management Practice Loss
Rale in accordance wilh the limelrames set oul in Policy 4.38D.· •

f

or
RDRMl has offered three alternative amendments to Polrcy 4.38A. 1rs preference rs the second or third options, provided the relief sought in
Submrssion 6 is accepted by the Council Should that not be the case, RORMl seeks the first option, on the basis that rt wrll enable the timeframes to be
determined on a case-by·case basis, and on the facts that are before the Coundlat the time.

*the nitrogen loss calculation remains~ below the hH!I?. gfthe Ggpfl ·~Aiger:~teRI D,;;t=rm? Lgg ~•re 91 the
nitrogen losscalculation lhat occurred in lhe lour years prior to !M 1ft Q[ February 2016 but that management

practices are impro~ed such that nitrogen losses below the root zone achieve the Good Management Practice loss
Rate in accordance with the timeframes set out in oolicies 4.37 4.38 and 4.38M.-•
•nd

(b)
8.

Any similar andlor consequential amendments that stem from the changes andlor additions desurbed above.

Policy 4.388,
olWRP.

Council:

RDRMl accepts that robust and accurate data needs to be supplied to the CRC by those undertaking agricultural activities in Canterbury. Further, we
accept that this data is needed for the CRC to determine the effectiveness of its water qualily policy (including the objectives, policies and rules advanced
by PCS) in achieving the various outcomes that are advanced in PCS and the other nutrient loss provisions of the olWRP. We are concerned, however,
that requiring •11 farms to submrt data in the manner required by Policy 4.388 has the potential to be both ineffrcient and unnecessary (in some
circumstances).

'Effecrs on water quality ... , are monitored~ br either:
W__requiring property owners to submit ... as pa~ of its monitoring programme; Qf
(b) where iuiqation schemes or principal water suppliers are managing nut1ient loads on behalf of a group of

farming activities. to require the ptinopal water suppliers or iuioation schemes to periodically submit
detarls ollheir nutrient l""d 10 lhe Environment Canterbury. seNing oul how lhe load was calculated and
how it conforms wilh any nutrienll""d prescribed in lheirresource consent or in a permiNed activity rule.';

A< is noted in Submission 4, RDRML has established an effective and comprehensive ASM mechanism for its, approximately, 450 shareholding !amilies.

The ASM mechanism has been implemented to give effect to RDRML's resource consent that defines a nutrie nt load within which the Company's
shareholding families must operate. In summary, RDRML assumes control (for its farming fam ilies) for monitoring the allocation of nutrients, and
ensuring that the prescribed nutrient load is not exceeded. it does this by collecting and auditing the data from its shareholdi ng families, and
undertaking modelling (using OVERSEER'") and providing assistance 1 taking action to require improved practices. CRC can access the data that is
collected and, indeed, all of the monitoring I auditing outcomes from RORMl's ASM mechanism. We note that this approach was accepted by CRC when
rt granted RORM l's resource consent application (thereby issuing Resource Consent CRC121664), and has been workrng effectively since May 2014.
In summary, therefore, RORML accepts that the Farm Ponal approach advanced by Policy 4.388 could be approprrate for those undertaking farming
activiti es that are not part of an inigation scheme or supplied with water from principal water supplier, wh ere the irr igation scheme or principal water

supplier is managing the nutrient load collectively. The proposed approach is no~ however appropriate for organisations such as RDRMl who have an
effective ASM mechanism in I
I
needs to be amended to reflect and
for this difference.

and

(b)

Any similar andlor consequential amendments that stem from the changes andloradditions desoibed above.

/

.f

----·
No.

9.

Provision

Policies 4.41C and 4.410, Section 4:
Policies, of the olWRP.

Submission

RORMlsupports (in part) and is opposod (in part) to policies 4.41C and 4.410, as set out in PCS.

Requested Relief

RORMLseeks the following relief from the Canterbury Regional Council:
(a)
Amend limbs (bXi) and (bXii) to read oith tr:

lt is appropriate in RDRML's opinion, that PC5 makes specific provision for irrigation schemes and principal water suppliers. As already discussed in
Submission 4, aggregated management of discha.ges (via mechanisms such as ASM) promotes improved envrronmental outcomes and is efficient
This is particularly the case where the enti!y running the ASM mechanism also has the ablli!y to take more direct (and prompt) compliance action. In
order to effectively estabhsh and operate an effective ASM mechanism, an enti!y must be of sufficient size to be able to offer economies of scale to rts
shareholders. Experience suggests lhat irrigation schemes and principal water suppliers are well placed to be able to achieve this.

•tiJ

over time, the Baseline GMP loss Rate for any ... '

'(ii)

over lime. a/olal of 5kglha/yr ... •

/
/

or
While not opposed, in principle, to the requirement set out in limb (bXi) of Policy 4.41C, it is critical (fo r the reasons already set out in preceding
submissions) that principal water suppliers and irrigation schemes be afforded an appropriate transition timeframe. In keeping with the submissions
we have already made on PC5, and the relief that we have sought in preceding submissions, that transition time needs to be specified in Policy 4.41C,
or be inserted into either Policy 4.38C or policies 4.37, 4.38 and 4.38M (as noted in Submission 6, the transitron time presently provided for is not
thought to be sufficient to achieve the reductions being required by the use of the farm Portal).

·m

by the limeframe se/ out in Policy 4.38C. the Baseline GMP Loss Rate forany ...

.(ii)

by Ihe lrmeltame se/ oul in Policy 4.38C. a total of 5kglhalyr ... •

or
As with Submission 7, RORML has offered three alternative amendments to limbs (b Xi) and (bXii) of Policy 4.4 I C. it's preference is the second or third
options, provided the relief sought in Submission 6 is accepted by the Council. Should that not be the case, RDRM Lseeks the first option, on the basis
that it will ena ble the timeframes to be determined on a case·by·case basis, and on the facts that are before the Council at the time.

RDRML supports the focus in Policy 4.4tC on the achievement of the 8GMPLR. RDRMLhas been working to implement GMP for some years, and its
shareholders have made a number of signrficant changes. 11 rs appropriate that RDRML shareholders are not penalised for having been proactrve. This
would be the case were they Policy 4.41C to require RDRML to achreve GMPLR. 11 follows that RDRML seeks that this focus be retained.

by the lim~lrem~~ct oulin eolicies 4.Jl 4.Jg_and 4.38M the Baseline GMP Loss Rate lorany .. . '

•tii)

by the timeltame set out in eolicies 4.31, 4.38 and 4.38M. a total ol5kglha/yr ... •

/
/

and

(b)
RDRML's existing resource consent has a calculated nitrogen load that can be discharged. That load was derived by determining the load for the land
under irrigation (in round figures. 75,000 hectares) and then establishi ng an allowance for the development of the remaining. lawfully established,
command area (again in round terms, an additional 20,000 hectares). RDRMLadministers that load as a whole, and isworking towards reducing its
load (as a vrhole) to GMP. This Hexibility is a central reason for why RDRMLsecured the resource consent on behalf its shareholders. it is also a reason
that our shareholders have agreed to ASM, and the additional compliance costs that come vrith it. Were the provisrons of PCS to require that approach
to change, and to require indivrdual properties to not exceed spe<ifred levels, rather than for the load as a whole not to be exceeded, much of the reason
for the RDRMl's resource consent would be lost and the appetrte for ASM greatly reduced. Given this, and the consequences it is likely to have for the
adoption of GMP in mid·Canterbury, RORML seeks an amendment to Policy 4.41 Cto made it plain the irrigation schemes and principal water suppliers

·m

/
/

Insert a new limb (limb (c)) into Policy 4.4 lC that reads:
·an OflfJ.Iication is to Sfl.ecifr. if the irtig,ation scheme or (J.rinciga/ water ~uefl.lier is to manage thr. nuttieat load
associated with th~ dii,charge e.ermit on a 'eroe~!!X. br. e.top_e!JY. basis' or ag,gregat~d across the command area of

the scheme or supplier.~
and

(c)

Retain Policy 4.418(a) unchanged;

can continue to manage their water on an aggregated basis, rather tAan requiring farm-by-farm compliance.

and

Policy 4.41Dis appropriate, as it reHects a key benefit of collective nutrient load management RORML seeks that this polrcy be retained unchanged.
(d)

Retain Policy 4.410 unchanged;

/
/
/
/

/

j

and

(e)
10.

Ru le 5.41A, Section 5: Region wide ru les, of
theolWRP.

The RDRML is supports Rule 5.41A, as set out in PC5.

Any similar and/or consequential amendments that stem from the changes and/oradditions described above.

The RDRML seeks the following relief from the Canterbury Regional Council:
(a)
Retain Rule 5.4 lA unchanged.

RORMl supports Rule S.41A. In thrs regard it is appropriate that the use of land for a fa rming activity is permined where an irrigatton scheme or

·/

prrncrpal water supplier holds a resource consent (discharge permrt) that places limits on nutnent losses. Such an approach accords with good planning
and resource management practice, rs efficient (while re<ognisrng the significant role that irrigation schemes and principal water suppliers play m the

social and economic well being of Canterbury), and achieves the purpose and principles of the Act.
11.

Rule 5.448, Section 5: Region wide ru les, of
theolWRP.

The RORMLis opposod (in part) Rule 5.448, as set out in PCS.

The RORMl seeks the following relief from the Canterbury Regional Council:
(a) Amend limb (2) Rule 5.448 by deleting the references to the 30~ of June 2020 and the 1" of July 2020 and

..;
./
J(

v

No.

Provision

Submission

Requested Relief

I

The RDRML supports the intent of Rule 5.448. In this rcgord, it is appropriate to provide a controlled activity resource consent pathway for • farming
activity in the Red Nutrient Allocation Zone where limbs (1) to (3) are achieved. This provides ihe necessary certainty to applicants, while enabling the
CRC to impose the conditions needed to ensure that the activity accords wrth the Act. RDRML is, however, concerned with the timefra me imposed in
limb (2). As has been highlighted in earlier submissions, achieving the 8GMPLR may prove extremely challenging if the preliminary resu lts from the
Farm Portal (which suggest that losses need to be reduced by 24'4 in some cases to achieve GMP) are found to be a fair representation of the results that
this mochanism produces. Indeed, to do so would, we expect. cause significant adverse social and economic effects. Given this, RDRML asks that the
Council amend Rule 5.448 to provide a timeframe that bettet reflects the transition penod needed for the farmmg community to adapt and respond
while not causing unacceptable sacral and economic harm. As we have noted in other submissions to PCS, CRC has allowed t4 years to achieve a 25'.1.
reduction in the Hinds River catchment (refer to the 'decisions version' of Plan Change 2 to the oLWRP)

replacing them with dates that do not cause unacceptable social and economic harm. We note, for
completen ess, that this relief accords with, and is consequential to the relief sought in Submission 2;

and
(b)

For the same reason, RDRML asks that assessment criteria (4) and (5) be amended to make it clear that the BGMPLRand GMPLR can be achieved over

Amend Assessment criteria (4) and (5) of Rule 5.448 to read:
"(4)

Methods that limit the nitrogen loss~ for the... baseline GMP Loss Rate, and the timeframes for
achieving the Baseline GMP Loss Rate: and

(5)

Methods that require the farming activiry to ... Baseline GMP Loss Rate, and the timeframes forachievinq
the Good Management Practice Loss Rate ... •;

time .

and

Lastly on this rule, RORML is confused by the inclusion of Assessment Criterion (9). Thos provosion suggests that the General Rules of the oLWRP have a
role to play in the consideration of a resource consent applica1ion for a nutrient discharge advanced under the provisions of one of the sub-regional

chapters. That seems to run contrary to the purpose of the sub·regional chapters, and will cause unnecessary du plication and confusion amongst plan
users. Amore appropriate approach, and one that accords with the direction of the oLWRP, is to remove Assessment Criterion (9), thereby making is
clear that Rule 5.448 only applies where nutrient loss provisions do not e>ist for an area in the sub·regional chapters of the oLWRP.

(c)

and
(d)

12.

Rule 5.45A. Section 5: Region wide rules, of
the oLWRP.

The RDRML is opposed (in part) to Rule 5.45A. as set out in PC5.

Delete Assessment Criterion (9) of Rule 5.448;

Any similar and/or consequential amendments that stem from the changes andfor additions described above.

The RDRML seeks the following relief from the Canterbury Regional Councol:
(a) Amend limb (2) Rule S.45A by deleting the references to the 30~ of June 2020 and the 1" of July 2020 and

The RDRMl supports the intent of Rule 5.45A. In this regard, it isappropriate to provide a restricted discretionary activi ty resource consent pathway for a
farming activity in the Red Nutrient Allocation Zone that can not comply with Rule 5.446, but which can achieve limbs (1) and (2) of Rule S.45A. This
provides the necessary certainty to applicants, while enabling the CRC to consider the merits of the proposal before it and either dedi ne or approve the
proposal subject to the conditions needed to ensure that the activity ac<Ords with the Act. As wi th Ru le 5 448, however, RDRML is concerned with the
timeframe imposed in Umb (2). As has already been highlrghted in eadier submissions, achieving the 8GMPLR may prove extremely challenging if the
preliminary results from the Farm Ponal (which suggestth<lt losses need to be reduced by 24'1. in some cases to achieve GMP) are found to be a rarr (b)
representation of the results that this mechanism produces. Indeed, to do so would, we expect. cause unacceptably significant adverse social and
economic eHects. Given this, RORML asks that the Council amend Rule 5.45A to provide atimeframe that better reflects the transition period needed lor
the farming community to adapt and respond while not causing unacceptable social and economic harm. As we have noted in other submissions to
PC5, CRC has allowed 14 years to achieve a 25% reduction in the Hinds River catchment (refer to the 'decisions version' ol Plan Change 2to the olWRP).
(c)
For the same reason, RDRML asks that assessment <riteria (5) and (6) be amended to make it clear that the BGMPLR and GMPLR can be achieved over

replacing them with dates that do not cause unacceptable social and economic harm. We note, for
completeness, that this relier accords with, and is consequen tial to the relief sought in Submission 2;

time.

"(4)

Methods that limit the nitrogen loss~ for the .. bastlrne GMP Loss Rate, and the trmelrames for
achieving the Baseline GMP Loss Rate· and

RORML does, ho,ever, support the reference to resource consent applications being enabled under Ru le 5.45Awhere the nitrogen baseline was lawfully
exceeded prior to the 13~ of February 2016. This is appropriate, as it enables existing, lawfully established farming activities to continue, albeit on the
basis that they, over time, achieve the applicable GMP loss rates.

(5)

Methods that require the farming activiry to ... Baseline GMP Loss Rate, and the timelrames lor achieving

Given the limitations of the Farm Portal to manage some land uses, it would be appropriate, in our opinion, for Ru le 5.45A to add a third li mb. That
additronallimb would enable farm actrvities that canrwt be modelled by the Farm Portal to be considered as a restricted discretionary activity. 11 would
seem unnocessary and not in accordance with the purpose and principles of the Act to penalise an activity for the failings ofthe Farm Portal.
lastly on this rule, RORML is again confused by the inclusion ol Assessment Criterion (10). This provision suggests that the General Rules of the olWRP
have a role to play in the consideration of a resource consent application for a nutrient discharge advanced under the provisions of one of the sub·
regional chapters. That seems to run contrary to the purpose of the sub-regional chapters, and will cause unnecessary duplication and confusion
amongst plan users. A more appropriate approach, and one that accords with the di rection of the oLWRP, is to remove Assessment Criterion (10),
thereby making is dear that Rule 5.45A only applies where nutrient loss provisions do noteJrst for an area in the sub·regronal chapters of the olWRP.

and
Add a third hmb to Rule 5.45A that enables the consideration of farm activities that can not be acwrately
modelled bytire Farm Portal;

and
Amend Assessment criteria (5) and (6) of Rule 5.45A to read:

the Good Management Practice Loss Rate ... •;

and
(d)

Delete Asstssment Criterion (10) of Rule 5.45A;

and
(e)

Any similar andfor consequential amendments that stem from the changes and/or additions described above.

/
/

-----·
No.

Provision

13.

Rule 5.548, Section 5: Region wide rules, of
theolWRP.

Submission

The RORMl is opposod (rn part) Rule 5.548, as set out in PC5.

The RORMl supports the intent of Rule 5.548. In this regard, it is appropriate to provide a controlled activity resource consent pathway for a farming

activity in the Orange Nutrient Allocation Zone where limbs (1 ) to (3) are achieved. This provides the necessary certainty to applicants, while enabling
the CRC to impose the conditions needed to ensure that the activity accords with the Act. RORM l is, however, concerned with the timeframe imposed in
limb (2). As has been highlighted in earlier submissions, achieving the 8GMPlR may prove extremely challengrng if the preliminary results from the
Farm Portal (which suggest that losm need to be reduced by 24'!'. in some cases to achieve GMP) are found to be a lair representation of the results that
this mechanism produces. Indeed, to do so would, we expect, cause significant adverse social and economic effects. Given this, RORMl asks that the
Council amend Rule 5.548 to provide a timeframe that better reflects the transition period needed for the farming community to adapt and respond
while not causing unacceptable social and economic harm. As we have noted in other submissions to PC5, CRC has allowed 14 years to achieve a 25'!'.
reduction in the Hinds River catchment (referto the 'decisions version' of Plan Change 2 to the olWRP}.

Requested Relief

The RORMl seeks the following relief from the Canterbury Regional Council:
(a) Amend limb (2) Rule 5.548 by deleting the references to the 30• ol June 2020 and the 1" of July 2020 and
replace them with dates that do not cause unacceptable social and economic harm. We note, for completeness,
that this relief accords with, and is consequential to the relief sought in Submission 2;
and

(b)

For the same reason. RORMl asks that assessment criteria (4) and (5) be amended to make it clear that the 8GMPlR and GMPlR can be achieved over

'i

Amend Assessment criteria (4) and (5)of Rule 5.548 to read:
•t4)

Methods thal limil !he nitrogen loss ~ for !he ... baseline GMP Loss Rale. and thetimeframes for
achieving the Baseline GMP Loss Rate; and

(5)

Methods that require the farming activity to. . Baseline GMP Loss Rate and th~ timeframes for achi~ving
the Good Management Pra(ti(c Loss Rate ..

time.

lastly on this rule, RORMl is again confused by the inclusion of Assessment Criterion (9). This provision suggests that the General Rules of the olWRP

I

..

and

have a role to play in the consideration of a resource consent application for a nutrient diS<harge advan<ed under the provisions of one of the sub·

reg1onal chapters. That seems to run contrary to the purpose of the sub-regional chapters, and will cause unnecessary dupliwtton and confusion
amongst plan users. Amore appropriate approach. and one that accords with the direction of the olWRP, is to remove Assessment Criterion (9), thereby
making is dear that Rule 5.548 only applies where nutrient loss provisions do not exist for an area in the sub-regional chapters of the olWRP.

(c)

and

(d)
14.

Rule 5.55A. Section 5: Region wide rules. of
theolWRP.

The RDRMl is opposod (in part) to Rule 5.55A. as set out in PCS.

Any similar andlor consequential amendments that stem from the changes andlor additions descrrbed above.

The RORM l seeks the following relief from the Canterbury Regional Council:
(a) Amend limb (2) Rule 5.55A by deleting the references to the 30~ of June 2020 and the 1" of July 2020 and
replacing them with dates that do not cause unacceptable social and economic harm. We note, for
completeness, that this relief accords with, and is consequential to the relief sought in Submission 2:

The RORMl supports the intent of Rule 5.55A. In this regard, it is appropriate to provide a restricted discretionary activity resource consent pathway for a
(arming activity in the Orange Nutrient Allocation Zone that can not comply with Rule 5.548, but which can achieve limbs (1) and (2) of Rule 5.55A. This
provides the necessary certainty to applicants, while enabling the CRC to consider the merits of the proposal before i~ and either dedrne or approve the
proposal subject to the conditions needed to ensure that the actrv1ty accords with the AcL As with Rule 5.548. however, RDRMl is concerned with the
timeframe imposed in limb (2). As has already been highlighted in earlier submissions, achieving the 8GMPlR may prove extremely challenging if the
preliminary results lrom the Farm Portal (whrch suggest that losses need to be reduced by 24'11. in some cases to achieve GMP) arc found to be a fair (b)
representation of the results that this mechanism produces. Indeed, to do so would, we expec~ cause unacceptably significant adverse social and
economic eHects. Given this, RORMlasks that the Council amend Rule 5.55A to provide a timeframe that better reflects the transition period needed for
the farming commumty lo adapt and respond, while not causing unacceptable social ind economic harm. As we have noted in other submissions to
PC5, CRC has allowed 14 years to achieve a 25ll. reduction in the Hrnds River catchment (refer to the 'decisionsversron' of Plan Change 2to the olWRP).
(c)
For the same reason, RORMl asks that assessmen t criteria (5) and (6) be amended to ma ke it dear that the 8GMPLR and GMPLR can be achieved over
time.
RORMl does, however, support the reference to resource consent applications being enabled under Rule 5.55Awhere the nitrogen baseline was lawfully
exceeded prior to the 13• of February 2016. This is appropriate, as it enables existing. lawfully established farming activities to continue, albeit on the
basis that they, overtime, achieve the applicable GMP loss rates.
lastly, given the limitations of the Farm Portal to manage some land uses, it would be appropriate, in our opinion, for Rule 5.55A to add a third limb.
That additional limb would enable farm activrties that can not be modelled by the Farm Portal to be considered as a res1ricted disuetronary activity. lt
would seem unnecessary and not in accordance with the purpose and prindples of the Act to penalise an activity lor the failings of the Farm Portal

Delete Assessment Criterion (9) ol Rule 5.548;

and

Add a third limb to Rule 5.55A that enables the consideration of farm activities that can not be accurately
modelled by the Farm Portal;
and

Amend Assessment criteria (5) and (6) of Rule 5.55A to read:
"(4)

Methods that limit the nitrogen loss~ for the ... Baseline GMP Loss Rate. and the timeframes for
achieving the Baseline GMP Loss Rate; and

(5)

Methods that require !he farmrng activity to ... Baseline GMP Loss Rale anf!.th~ timeframe~ IQt a(hieving
the Good Management Practice Loss Raie .. '

and

(d)

Delete Assessment Criterion (10) ol Rule 5.55A;
and

..

·/

.;

No.

Provision

Submission

Requested Relief

lastly on this rule, RDRML is again confused by the indusion of Assessment Criterion (10}. This provision suggests that the General Rules of the olWRP

have a role to play in the consideration of a resource consent application for a nutrient discharge advanced under the provisions of one of the sub·
regional chapters. That seems to run contrary to the purpose of the sub-regional chapters, and will cause unnecessary duplication and confusion

(e)

Any similar and/or consequential amendments that stem from the changes and/or additions described above.

amongst plan users. A more appropriate approach, and one that accords with the direction of the oLWRP, is to remove Assessment Criterion (10),
thereby making is dear that Rule 5.55A only applies where nutrient loss provisions do not eXIst for an area in the sub· regional chapters of the olWRP.

15.

Rule 5.57C. Section 5· Region wide rules, of
theolWRP.

The RDRMl is opposed (in part) Rule 5.57C. as set out in PC5.

The RDRMlseeks the following relief from the C.nterbury Regional Council:
(a) Amend limb (2) Rule 5.57C by deleting the references to the 30• of June 2020 and the 1• of July 2020 and
The RDRMl supports the intent of Rule 5.57(. In this regard, it is appropriate to provide a controlled activity resource consent pathway for a farming
replace them with dates that do not cause unacceptable social and economic harm. We note, for completeness.
activity in the Green or light Blue nutrient allocation zones where limbs (1) to (3) are achieved. This provides the necessary certainty to applicants, while
that this relief accords with, and is consequential to the relief sought in Submission 2;
enabling the CRC to impose the conditions needed to ensure that the activity accords with the Act. RDRM l is, however, concerned with the timeframe
imposed in limb (2). As has already been highlighted in ear her su bmissions, achieving the BGMPlR may prove extremelychallenging if the preliminary
and
results from the Farm Portal (which suggest that losses need to be reduced by 24'Yo in some cases to achieve GMP) are found to be a lair representation of
the results that this mechanism produces. Indeed. to do so would, we expect. cause significant adverse social and economi< effects. Given this, RDRMl (b) Amend Assessment oiteria (4)and (5) of Rule 5.57C to read:
asks that the Council amend Rule 5.57C to provide a timeframe that better reflects the transotoon period needed for the farming community to adapt and
respond, while not causing unacceptable social and economic harm. As we have noted in other submissions to PC5, CRC has allowed 14 years to achieve
"(4) Methods that limit the nitrogen loss~ /or the .. baseline GMPLoss Rate, and the timeframes for
a 25'Yo reduction in the Hinds River catchment (refer to the 'decisions version' of Plan Change 2 to the olWRP).
achieving the Baseline GMP Loss Rate; and
for the same reason, RDRMl asks that assessment criteria (4) and (5) be amended to make 1t clear that the BGMPlR and GM PlR can be achieved ove r

(5)

t1me .

lastly on thrs rule. RDRMl is again confused by the inclusion of Assessment Criterion (9). This provision suggests that the General Rules of the olWRP
have a role to play in the consideration of a resource consent application for a nutrient discharge advanced under the provisions of one of the sub·
regional chapters. That seems to run contrary to the purpose of the sub-regional chapters, and will cause unnecessary duplication and confusion
amongst plan users. Amore appropriate approach, and one that accords with the direction of the olWRP, is to remove Assessment Criterion (9). thereby

and
(c)

making is clear that Rul e 5.57( only applies where nutrient loss provisions do not exist for an area inthe sub-regional chaptersof the olWRP.

Rule 5.58A. Section 5: Regron wide rules. of
theolWRP.

Delete Assessment Criterion (9) of Rule 5.57C;
and

(d)
16.

Methods that require the farming acttvity to ... Baseline GMP Loss Rate and thetimeframes forachievinq
the Good Management Practice Loss Rate ... ";

Any similar and/or consequential amendments that stem from the changes and/or additions deS<ribed above.

The RDRMl is opposed (in part) to Rule 5.58A, as set out in PCS.

The RDRMl seeks the following relief from the Canterbury Regional Council:
(a) Amend limb (2) Rule S.58A by deleting the references to the 30~ of June 2020 and the 1" of July 2020 and
The RDRMl su pports the intent of Rule 5.5BA. In this regard, it is appropriate to provide a restricted discretionary activity resOllfce consent pathway for a
rep lacing them with dates that do not cause unacceptable social and economic harm. We note. for
completeness. that this relief acco rds with. and is consequential to the relief sought in Submission 2;
farming activity in the Green or Light Blue nut rient allocation zones that can not comply with Rule 5.57C. but which can achieve limbs (1) and (2) of Rule
5.58A. This provides the necessary certainty to applicants, wh1le enabling the CRC to consider the merits of the proposal before i~ and either decline or
approve the proposal subject to the conditions needed to ensure that the activity accords with the Act. As with Rule 5.57C. however, RDRM l is concerned
and
w1th the timeframe imposed m limb (2). As has already been highlighted in earl1er submissions. achieving the BGMPlR, even with an additional
5kgN/halyr allowance, may prove extremely challenging 1f the prelrminary results from the Farm Portal (which suggest that losses need to be reduced by (b) Add a third lr mb to Rule 5.58A that enables the consideration of farm activities that can not be a<curately
24'Yo in some cases to achieve GMP) are found to be a fair representation of the results that this mechanism produces. Indeed, to do so would, we
modelled bythe Farm Ponal;
expect. cause significant adverse sodal and economic effects. Given this. RDRMl asks that the Council amend Ru le S.SBA to provide a timeframe that
better refl ects the transition period needed for the farming community to adapt and respond, while not causing unacceptable social and economic harm.
and
As we have noted in other submissions to PC5, CRC has allowed 14 years to achieve a 25'Yo reduction in the Hinds River catchment (refer to the "decisions
version• of Plan Change 2 to the olWRP).
(c)
Amend Assessment criteria (5) and (6) of Rule 5.58A to read:
for the same reason. RDRMl asks that assessment critena (5) and (6) be amended to make 1t clear that the BGMPLR and GMPlR un be achieved over

"(4)

Methods that limit the nitrogen loss~ forthe... Baseline GMP Loss Rate, and the timeframes for
ach~evinq the total of SkqN!kqlha plus the Baseline GMP Loss Rate; and

(5)

Methods /hat require the farming activity to ... Baseline GMPLoss Ra/e, and the timeframes for achi.-inq
the Good Management Practice Loss Rate ..

time.

RDRM Ldoes, however, sup port the reference to resource consent applications being enabled under Ru le 5.58Awhere the nitrogen baseline was lawfully
exceeded prior to the 13° of February 2016. This is appropriate. as it enables existing, lawfully established farming activities to continue. albeit on the
basis that they. over time. achieve the applicable GMP loss rates.

v

v

No.

Provision

Submission

Requested Relief
and

Further. given thelimrtatlons of the Farm Portal to manage some land uses. it would be appropriate. in our opinion. for Rule 5.S8A to add a third limb.
That additional limb would enable farm activities that cannot be modelled by the Farm Penal to be considered as a restricted disoetionary activity. lt
would seem unnecessary and not in accordance with the purpose and principles of the Act to penalise an activity for the failings of the Farm Ponal.

(d)

Delete Assessment Criterion (10) of Rule 5.58A;
and

lastly on this rule. RORML is again confused by the inclusion of Assessment Criterion (10). This provision suggests that the General Rules of the olWRP
have a role to play in the consideration of a resource consent application for a nutrient discharge advanced under the pmvisions of one of the sub·

(e)

Any similar and/orconsequential amendments that stem from the changes and/oradditions descrrbed above.

regional chapters. That seems to run contrary to the purpose of the sub-regional chapters. and will c.Juse unne<essary duplicatron and confusion
amongst plan users. A more appropriate approach, and one that accords with the direction of the olWRP, is to remove Assessment Criterion (10),
thereby making is clear that Rule 5.58Aonly applies whe re nutrient loss provisions do not exist for an area in the sub·regional chapters of the olWRP.
17.

Section 5: Region wide rules, of the olWRP

The RORML is opposed (rn part) to section 5; Region wide rules, as set out in PCS.

The RDRMLseeks the following relief from the Canterbury Regional Council:
(a)
Insert a new rule into SectionS: Region wide rules that reads:

PCS introduces numerous rules to control nutrient losses where they are not otherwise covered by the sub·regional chapters of the olWRP. Anumber of
our previous submissions comment on the rule framework, our objective being to ensure that the framework, as it applies to the shareholders of RDRML,

"Within the Red, Orange, Green, light Blue or lake Zone nutrient allocation zones, the use of land fQr a farming
adivit't. is i discretiona!J_ adivir.t:e,rovided the follo wing, ~nditions are met:

is appropriate, reasonable and accordswith the various provisions of the Act, induding its purpose and principles.

In analysing the rule framework, however, we note that no provision is made for applic.Jtions to be made by irrigation schemes and principal water
suppliers on behalf of theirshareholders. This seems to have been an oversight. as:
The policy framework acknowledges the role that irrigation schemes and principal water suppliers can play in nutrient management; and
1.
Provision has been made for far menterprises, thereby confirming that the CRC is happy to differentia te between individual farming applicants
2.

1.

2.

the resource consent apolication;
3.

and applicants representing groups of farmerS.
The benefits of the aggregated management of nutrient loads is apparent in mid·Canterbury where parties such as RORML (which falls within the
defrnition of a principal water supplier) has been driving consistent farm environment plan developmenl monitoring, auditing and change amongst its
450 farming families for a number of yearsnow. lt is appropriate, in our opinion that this situation is allowed to continue and further develop.

The fundamental requirements of the ru le sought by RDRMLare:
The rule must not be confined to a catchmenl and/or ' nutiient alloc.Jtion zone' type. Rather, it must apply to the lawfully established

1.

2.

3.

command areas of existing irrigation sthemes and prinopal water suppliers; and
While it is appropriate to establish the nutrient load that applies to a resource consent of the irrigatron scheme or principal water supplier by

modelling the existing load and applying the concept of GMPto the total/cumulative load, irrigation schemes or principal water suppliers need
to be left to administer the allocation of the consented load as they see fit; and
Inkeeping with out preceding submiSSions to PCS, suHicient time must be provided for irrigation schemes or principal water suppliersto work
with their shareholders to uansrtion from their existing, lavrfullyesLlblished load to the applic.Jble GMP loss rate.

Should a rule for principal water suppliers and irrigation schemes not embody these requirements, questions will be posed as to the merit of a group of
farming activitiesjoining togeth er to manage nutrient losses af1d promote improved maf1 agement and compliance. Any consequenti al move away Crom

aggregated nutiient management, and the ASM approaches typically associated with the same, will reduce efficiency and, at worst undo, and, at best,
dramatic.JIIy slow the progress that has been seen in mid·Canterbury. Such an outcome would not, in our opinion, be the most appropriate means of
achieving the Act's purpose.

The nitt~en loss is to be managed br: an irrifJ.ation scheme or e.rincr(!.al wate1 sutU!.Iier;
A Environment Management Strat~[ that accords with Po/!g4.41D has been ereeared and lodged with
The time/tamesfor achieving_ the Good Management Practices Loss Rate or Baseline GMP Loss Rate are set
out in th~ rejource consentaaalication lodged wrth the CRC. •

and

Ib)

Any similar and/orconsequential amendments that stem from the cha nges and/or additions described above.

n
•

I
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Waitaki Irrigators Collective LWRP Plan Change 5 Submission Form.pdf
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Hello,
Please find attached a submission form and written submiss ion filed on beha lf of the Wa itaki
Irrigators Coll ective Limited in relation to Proposed Plan ChangeS to t he Land and Water
Regional Plan.
Kind regards,
Elizabeth Soal

Elizabeth Soa l
Policy M anager
WAITAKI IRRIGATORS COLLECTIVE LTD

Cell: 021 454 615 I DOl: 03 434 5472 I Email: elizabeth@waitakiirrigators.co.nz
Level 1, 72 Thames Street, Oamaru 9400 I PO Box 159, Oamaru 9444 I New Zealand
www.waitakiirrigators.co .nz
This email is intended only for the person to which it is addressed and may contain confidential or legally privileged
material. Any dissemination or other use of or taking of any action in reliance upon the content of this email by persons
other than the intended recipient is prohibited. If you received this in error, please contact the sender and delete the
email from any computer. Opinions and other information in this email that do not relate to the business of my employer
are not give n nor endorsed by it. Unencrypted email is not secure and may not be authentic. If you have any doubts as
to the contents please telephone to confirm. Waitaki Irrigators Collective Ltd and its re lated entities accept no
responsibility for changes made to this email or its attachments after transmission from Waitaki Irrigators Collective Ltd
and its related entities and do not guarantee that this email or attachments are virus or error free.

FOR OFFICE USE ONLY

,U::, Environment

- Q Canterbury

Regional Council
Kaunlhera Tafao h/Waltaha

Submission on Proposed Plan
Change 5 to the Canterbury Land
and Water Regional Plan

Submitter ID:
File No:

Form 5: Submissions on a Publicly Notified Proposed Policy Statement or Regional Plan under Clause 6
of Schedule 1 of the Resource Management Act 1991

Return your signed submission by S.OOpm Friday 11 March 2016 to:
Freepost 1201 Plan Change 5 to LWRP
Environment Canterbury
P 0 Box 345
Christchurch 8140

Full Name: Elizabeth Soal

Phone (Hm): _ _ _ _ _ __

Organisation*: Waitaki Irrigators Collective Limited

Phone (Wk): 03 434 5472

*the organisation that this submission is made on behalf of

Postal Address: PO Box 159, Oamaru

Phone (Cell): 021 454 615
Postcode: ~94~4~4~-----

Email: elizabeth@waitakiirrigators.co.nz

Fax:

Contact name and postal address for service of person making submission

(if different from above):

Trade Competition
Pursuant to Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade
competition through the submission may make a submission only if directly affected by an effect of the proposed
policy statement or plan that:
a) adversely affects the environment; and
b) does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:

G2J

D

I could not gain an advantage in trade competition through this submission; or
I could gain an advantage in trade competition through this submission.
If you have ticked this box please select one of the following:
0 I am directly affected by an effect of the subject matter of the submission
0 I am not directly affected by an effect of the subject matter of the submission

Signature:
(Signature of

.J, ll.%/

Date: --=.8.;.Mcca:::r.:.ch:.:..=2.:.0..:.16~------

pers~g submission or person authorised to sign on behalf of person making the submission)

Please note:
(1} all information contained in a submission under the Resource Manaqement Act 1991, includinq names and addresses for service, becomes public information.
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I do not wish to be heard in support of my submission; or
I do wish to be heard in support of my submission; and if so,
I would be prepared to consider presenting your submission in a joint case with others making a similar
submission at any hearil"lg_

(1} The specific provisions of the
Proposed Plan that my
submission relates to are:
Section &
Page Number

Sub-section/
Point

(2} My submission is that: (include whether you support or oppose the specific
provisions or wish to have them amended and the reasons for your views.)
Oppose/support
(in part or full)

Reasons

(3) I seek the following decisions from Environment
Canterbury: (Please give precise details foreach
provision. The more specific you can be. the easier
it will be for the Council to understand your
concerns.)

Please see attached written submission.

Add further pages as

requ~red

..

..

- please •mllal any add1!10nal pages.

Wa ita ki Irrigators
Collective Limited
Submission to the
Canterbury Regional Council

Plan Change 5 to the
Canterbury Land and Water
Regional Plan
March 2016

Representative:

Elizabeth Soal, Policy Manager

Organisation Name:

Waitaki Irrigators Collective Limited

Address:

PO Box 159, Oamaru, 9444

Telephone:

021454 615

Email:

el iza beth @wa ita ki i rrigators.co.nz

Signature:

Date: 8 March 2016

About the Waitaki Irrigators Collective
The Waitaki Irrigators Collective Limited (WIC) is a company whose shareholders are irrigation
schemes and a society of individual irrigators that take water from the l ake Waitaki, the lower
Waitaki River (or its tributaries or connected groundwater) and use that water to irrigate land
downstream of the Waitaki Dam.
WIC was formed in 2010 in response to a number of common issues which the schemes were facing
at the time. In mid-2011, WIC expanded to include the incorporated society of individual irrigators.
WIC represents over 580 irrigators, with an irrigated area around 80,000 hectares across North
Otago and South Canterbury, which is approximately 12 per cent of irrigated land in New Zealand.
The irrigators within the Collective contribute approximately $550 million per annum in gross
income to the local and national economies, and represent a capital value of land (with
infrastructure) in excess of $2.5 billion.
The overarching goal of WIC is to ensure the ongoing surety of water for its members. There are
various dimensions to water surety, including surety of supply, reliability of supply, resource consent
conditions relating to water take and usage, and community support for irrigation. WIC seeks to
gain surety of supply within an approach which recognises the need for continuous improvement
and environmental protection.
WIC recognises and accepts the need to work with the community within which it operates, in order
to promote and su pport social and economic development. WIC's role is neither technical nor
operational (although it may facilitate operational or technical projects), but to lead the
development of an integrated socia l contract between irrigators and the wider Waitaki community
of interest.
The shareholders of WIC are:
•

The Kurow-Duntroon Irrigation Company Limited (KDIC);

•

The North Otago Irrigation Company Limited (NOIC);

•

The Morven, Glenavy, lkawai Irrigation Company Limited (MGI);

•

The Maerewhenua District Water Resource Company Limited (MDWRC);

•

The lower Waitaki Irrigation Company Limited (lWIC); and

•

The Waitaki Independent Irrigators Incorporated (Will) (which includes the Haka
Valley Irrigation Company Limited).

These schemes and individuals use irrigation water for production across the primary sector,
including the agriculture, horticulture, dairying and viticulture industries. Some of the schemes also
provide water to other industries, town supplies and sports clubs. WIC represents a large number of
farmers, farming companies and irrigators who bring significa nt benefits to their communities, well
beyond the farm gate.
The irrigators within WIC have water take consents within Environment Canterbury territory. MGI,
KDIC, MDWRC, and the majority of Will members use water to irrigate land within Environment
Canterbury territory (the balance of shareholders using water within the Otago region).

Format of submission
Although WIC has some concerns regarding the region-wide policies and rules, because these rules
are essentially superseded in the Waitaki by the sub-regional rules in Part B of the Plan Change, this
is the primary focus for our submission. WIC subm its that a new rule framework be adopted in place
of the proposed rule framework for the lower Waitaki as set out in Appendix B.
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Our principle reasons for taking this position are set out in our narrative discussion, below. Our
specific submission points are then set out in Appendix A.
Our principle reasons for taking this position are set out in our narrative discussion, below. Our
specific submission points with relief sought are then set out in Appendix A.
In the absence of the amendments sought in accordance with this submission (or similar to achieve
the intent of the issues raised and relief sought), WIC considers that the plan change:

1.

2.
3.

Will not promote the sustainable management of natural and physical resources, will not
achieve the purpose of the Resource Management Act 1991 (RMA), and is otherwise contrary
to Part 2 and other relevant provisions of the RMA, particularly when having regard to
efficiency and effectiveness of the provisions in relation to other means.
Will not promote the efficient use and development of natural and physical resources;
Does not represent sound resource management practice.

Sub-regional nutrient management rules
WIC understands the underlying rationale and philosophical approach reflected in the Plan ru les
framework. By this, we mean the need to improve and maintain water quality outcomes, and that
some land-use practices can, in some circumstances, lead to degraded water quality and habitats.
As stewards of the land and water, farmers are under a socially contracted obligation to farm using
the best practices possible in order to minimise their environmental footprint, and where possible,
undertake practices which are beneficial to the natural environment.
The proposed changes to the Land and Water Regional Plan (LWRP) do seek to recognise this,
through the development of the farm portal tool, which seeks to define what good management
practices on-farm are, so that farmers might work towards this objective standard.
WIC also recognises that there are some areas where water quality and habitats are declining in
terms of health, and that actions need to be taken in such areas in order to halt further degradation,
and ideally reverse the trend to result in water quality and habitat improvements.
However, it is at this point that WIC departs from the approach proposed by Environment
Canterbury. lt is our submission that the proposed rule framework will lead to overwhelming
compliance and enforcement burdens on both the farming community and the Regional Council
itself, and perhaps not lead to improved outcomes in water quality.
WIC submits that the proposed sub-regional rules set out in Plan Change 5 do not reflect the
recommendations made by the Zone Committee in the Lower Waitaki Zone Implementation
Programme Addendum dated July 2015, and are overly complex, burdensome, and unwieldy.
WIC's submits that sub-regional policies 158.4.10 - 158.4.18; 158.4.24 - 158.4.27; and 15B.5.6 158.5.9 be amended as required in order to enable the implementation of the alternative subregional rule framework which we are proposing.
WIC submits that sub-regional rules 158.5.24 - 158.5.46 in their entirety be amended to the
alternative rule framework we are proposing.
WIC requests any and all other subsequent or consequential amendments to any rules or policies
(whether region-wide or sub-regional) required in order enable the intent of the changes (or the
intent of the changes) proposed in our alternative rule framework for the Lower Waitaki.

Reasons for requesting the amendments
WIC is a full supporter of collaborative processes for managing freshwater. As a Collective, we
participated fully in the community consultation process undertaken by the Lower Waitaki-South
Coastal Canterbury Zone Committee ("the Zone Committee"), and in general we support the
recommendations made by the Zone Committee. The process led to the Zone Committee adopting
the Lower Waitaki Zone Implem entation Programme (ZIP) Addendum dated July 2015. WIC
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considers that the Zone Committee recommendations (both the explicit wording set out in the ZIP
Addendum and the unrecorded discussions which took place with the community) have not been
reflected in the proposed sub-regional rules.
In relation to the Valley and Tributaries and Whitney's Creek Zones, we consider that the proposed
rules impose an unnecessary and unreasonable level of consenting on areas that "are currently
meeting water quality outcomes" and are "highly developed" (pages 6 and 12 of the Addendum
document).
There is realistically very little "room" within these catchments for further
intensification, and current farming should be able to continue, provided activities are managed
through (objective) good practices (determined in a wider sense than simply focusing on modelled
nitrogen losses through the OVERSEER program). WIC provided substantial information to the
Regional Council during the pre-planning phase of the process as to potential irrigation expansion in
these areas, based in part on a comprehensive study undertaken by WIC with support from the
Ministry for Primary Industries to investigate options for future irrigation expansion, integration and
optimisation. There is unlikely to be much intensification occurring without irrigation, due to the
drought-prone nature of the Waitaki (receiving on average only 550mm of rain per year and some
years much less). lt should be also noted that there is unlikely to be further irrigation expansion
beyond that predicted by WIC, as the allocation available to agricultural and horticultural activities
from the Lower Waitaki River under the Waitaki Catchment Water Allocation Regional Plan is likely
to be reduced to only 79 cubic metres per second under Proposed Plan Change 3 to that Plan. Any
remaining allocation available will largely be consumed by applications that are currently lodged and
on hold pending an outcome to that plan change process. The tributary waterbodies are either fully
allocated (or could become over-allocated when limits are set for them), and therefore no further
water for intensification is available from them.
A report presented to the Zone Committee on 18 February 2015 by Environment Canterbury staff 1
stated that current land use and irrigation resulted in an in-stream nitrogen load of 165 tonnes per
year. lt went on to state that even with likely WIC irrigation expansion of 1,768 hectares, the load
would increase to 170, and that even further intensification up to 4,252 of extra irrigation would
result in a load of 175 tonnes. Environment Canterbury staff then recommended to the Committee
that "a nitrogen load limit equivalent to WIC expansion plus, with an additional10% on current load
to allow for dryland intensification (-192 tonnes measured as an instream total catchment load)".
These calculations were further refined by Environment Canterbury late in 2015, when the final
catchment load calculations were undertaken.' Based on this report, the load limit stated in Table
15.7.4 of Part B of the Land and Water Regional Plan sets a current load limit of 244 tonnes for the
Valley and Tributaries Management Unit. This load limit is based on current and consent landuse
and irrigation, with an additional 4,268 hectares of irrigation.
WIC submits that although there may be concerns around the lack of nitrogen "trigger" to require
resource consents before intensification can occur, any intensification will not occur without
irrigation. Therefore, the intensification of land use in these areas can be adequately and safely
managed through the farm environmental plan process (which will be required through a scheme or
individual water permit, or even a dairy effluent discharge consent), and well within the load limit.
This may not be appropriate for all receiving environments, but it certainly is for the Valley and
Tributaries and Whitney's Creek areas.
lt is submitted that the strict adherence to farm-level OVERSEER limits inherent in the Council's
proposed rules, and the resulting complex layers of consenting are unlikely to lead to improved
water quality outcomes (which are already good), and these proposed rules have been introduced as

1

http://ecan.govt.nz/publications/Council/lwscczc-agenda-20150218.pdf at pages 23-25

2

ttp ://files. ecan .govt. nz/pu blic/pcS/Waitaki_Tech nica I_Reports/Modell ing_n utrient_losses_from_the_ Waita ki _
catchment.PDF
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a method to control theoretical and improbable wide-scale land-use intensification in areas currently
farmed in more extensive manners (such as steep hill and back country or where water availability is
a limiting factor). Such land-use intensification is unlikely to occur, due to the natural controls of
water availability, aspect, slope, as well as economic factors.
As stated above, realistic
intensification options are very limited.
All these issues were discussed thoroughly through the Zone Committee consultation process, and
there was a general level of agreement within the community that there shouldn't be the creation of
complex rules applicable to all, in order to control highly unlikely land-use intensification. WIC
understood the Zone Committee's discussions and recommendations around the use of a formula to
derive the load limit for the catchment in Schedule 27 (as well as in-stream water quality indicators)
to be the bounds within which it should be considered whether or not intensification was reaching
untenable levels - not individual farm-level or even scheme-level discharge allowances. WIC was an
active participant in the Zone Committee deliberations and contributed a Discussion Document on it.
However, Plan Change 5 essentially requires that all farms operating at some level of intensity have
a resource consent, even to continue their current operations. This applies even if the farm in
question is subject to audited farm environmental management planning, required through an
irrigation company's water permit (and subsequently the scheme's water supply agreements).
The first irrigation-related audited farm environmental management plan processes in New Zealand
were developed and implemented by irrigation schemes within WIC. These processes manage
farming practices across a range of areas including nutrient management, effluent management,
irrigation, soils, and riparian zones. These farm plans are given "teeth" through the scheme's water
supply agreements, which each shareholder must comply with in order to continue to receive water.
WIC is confident that, in the main, the environmental effects of intensive farming activities within
the lower Waitaki can be managed through these processes, and should therefore continue to be
permitted activities.
Where there is an increased risk due to the sensitivity of the receiving environment (for example, in
the Hakataramea and Waikakahi catchments), we are submitting that there should be consenting
requirements stricter than in the Valley and Tributaries and Whitneys Creek Zones, but that these
should be more simplified and streamlined than those proposed in the sub-regional rules.
Good management practices on-farm encompass far more than only a nitrogen loss rate modelled
through OVERSEER. This can be seen in the range of practices included in the Environment
Canterbury document Industry-agreed Good Management Practices relating to water quality. Our
approach, based on farm environmental management planning seeks to incorporate this broad
range of practices within the permitted activity regime. These practices are likely to lead to
improved water quality outcomes across a range of indicators, as they seek to improve effects on
freshwater habitat, not only nitrogen levels.
WIC understands the desire for regionally-consistent rules, and the perceived risk of allowing a more
"permissive" rule framework for the lower Waitaki than in other catchments or zones. However, the
reasoning behind the development of the Canterbury Water Management Strategy and its focus on
the local and catchment scales was that those who understood the realities of each catchment or
zone could participate in and contribute to the development of the rules that would be applicable to
that area. For example, the 2009 Strategic Framework document for the Canterbury Water
Management Strategy states that the Zone areas are "small enough to avoid becoming remote from
local catchment issues or allowing people from outside the relevant area to have a say in matters
that are not directly related to their interests" (p. 10), that they are "the level at which many
decisions affecting water management can be made efficiently and effectively" (pp.ll and 44), that
"there will be an increase in pre-planning activity (informal processes) and a reduction in the need
for hearings and other formal processes. This should produce better outcomes with less compliance
costs" (p. 15), that "the implementation programmes will aim to "smooth the passage" for the
approval of Resource Management Act instruments by winning public support for a balanced
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strategic way forward, in contrast to the current reliance on adversarial processes" (p. 47) and that
"for a collaborative governance model, efficiency will be achieved by bringing decision making to the
lowest possible level to include those who need to be involved in decision making" (p. 47). Crucially,
the document states that:
The key objective will be to provide long term planning stability. The implementation
programmes will be social contracts in which all parties agree on a balanced way forward
that will enable community and economic wellbeing to occur whilst safeguarding the
ecosystems on which they depend. Once the programmes have been put in place
stakeho ld ers and investors must both be confident that all elements wi ll be delivered in
their entirety. Legal processes that follow in the wake of the adoption of the programmes
should not be allowed to undermine this balanced, holistic approach to managing water
resources in each zone and across the region as a whole" (p.S7).
WIC submits that it is critical that the sub-regional rul es reflect the on-the-ground realities of the
catchment and that we understand these realities. WIC submits that the proposed rule framework
for the lower Waitaki set out in Append ix B reflects those realities and the desired outcomes sought
by the community (as set out in the ZIP Addendum), better than those proposed in Plan ChangeS.

Other submission points
Permitted activity thresholds
WIC submits that the permitted activity thresholds in relation to irrigation and winter grazing should
not be based solely on a defined number of hectares. Some very large, extensive properties may
have more than SO hectares of irrigation, but still have a very small environmental footprint,
whereas some smaller operations could have less than SO hectares of irrigation but a larger relative
footprint. The same can be said for winter grazing. Therefore, WIC submits that the thre shold be
changed to that of a percentage of total farm size (that is, 2S per cent for irrigation and 10 per cent
for w inter grazing) . The proposed changes are set out in our proposed replacement rule framework
set out in Appendix B. WIC also submits that all Regiona l Rules and Policies be also amended to this
effect (for example, Rules S.44A, S.54A, S.S7B) .

Nutrient load limits
Table 1S.7.4 sets out the Waitaki Nitrogen Load Limits. lt is noted that for the Haldon Zone, the Mid
Catchment Zone, and Valley and Tributaries Freshwater Management Unit, and the Northern Fan
Freshwater Management Unit that the respective loads are to be calculated according to the
formula contained in Schedule 27. This is due to the fact that the total tonnage could change on any
day given updates to the computer models used to derive the numbers, and frequently changing
land-use or inputs from adjacent zones, units, or even regions. lt is unclear, therefore, why there is a
number (expressed in tonnes of nitrogen per year) included in the second column of the table at all.
Indeed, it would seem more logical that load numbers, which will inevitably change over time, are
not included. This is also true for the Hakataramea Freshwater Management Unit, as the total
tonnage for the unit is not linked to any of the Council's proposed rules for the zones within that
unit. W IC's proposed rule framework does provide such a link.

Definition of winter grazing
The definition of "Winter Grazing" in Section 2 of the Plan is currently " ... the grazing of cattle within
the period of 1 May to 30 September ... ". The month of September is within Spring, and is not within
the commonly understood meaning of winter grazing in farming practices. For instance, in relation
to dairy farming, cows will generally be calving (or will have finished calving), and back into being
milked. Therefore, WIC seeks that the definition be amended to " ... 1 May to 31 August...".
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Discharges of nutrients
Regional rules 5.60-5.64 of the "original" Land and Water Regional Plan manage the discharge of
nutrients, both from irrigation schemes and "incidental nutrient discharges". Essentially, these rules
work by allowing discharges that might otherwise contravene Section 15(1) of the Resource
Management Act 1991 through the authorisation of their associated land use activities via the farmlevel land-use rules, or irrigation scheme-level discharge consents .
lt is submitted that the explicit link between these discharge rules and their associated land-use
rules or irrigation scheme discharge rules has been somewhat lost in the replacement of the original
region-wide rules with either new region-wide or sub-regiona l rules in this Plan Change 5. WIC is
concerned that this may lead to confusion around the application and interpretation of the rules
relating to land-use and/or discharges (particularly when these are covering the same farming
activities). Therefore, WIC is requesting that new rules 15B.5.9A and 15.5.9B be inserted to this
effect as set out in Appendix B.
W IC also submits that the prohibition in Rule 15B.5.9 on nutrient discharges where the land is
supplied by water from an irrigation scheme or principal water supplier which forms part of a
nutrient user group or farming enterprise is too strong, and this instead should be a non-complying
activity. This change is also set out in Appendix B.

Errors and inconsistencies
There are errors or inconsistencies contained within the rules as drafted as follows (although it
should be noted that WIC is seeking these be amended in their entirety):
•
•

Policy 15B.4.11(a) refers to " ... specific on-arm actions ... ". This shou ld instead be " ... onfarm ... "
There is inconsistency (which may be deliberate, but it is unclear why) between the rules
relating to the entering of data into the Farm Portal in different zones in the Lower
Waitaki. That is, Regional Rule 5.57B refers to the date in question as being 1 January
2018, whereas Rules 15B.5.24 refers to 1 Ju ly 2017 . These should be consistent with each
other.

Description of irrigation in the Lower Waitaki
lt is submitted that the description of irrigation in the Lower Waitaki catchment at paragraph 3 on
page 4.4 of Part B is very narrow, and only describes irrigation in two areas of the catchment and it
also contains inaccuracies. lt is submitted that the paragraph be replaced with the following text:
There are several irrigation schemes in the lower Waitaki catchment. The Morven, Glenavy,
lkawai Irrigation Company is a large scheme which supplies water to the majority of
landowners in the Northern Fan Management Unit. This includes the Waihao Downs
Irrigation Scheme which is has a resource consent to irrigate land within the catchment and
is in the process of being built. The Haka Vall ey Irrigation company delivers water from the
Waitaki River to approximately 1,200 hectares of land in the Hakataramea Valley.
On the south side of the Waitaki River, the Kurow-Duntroon Irrigation Company (which takes
water from Lake Waitaki) and the Maerewhenua District Water Resource Company (which
takes water from the Lower Waitaki River) irrigate several thousand hectares within
Canterbury. The Lower Waitaki Irrigation Scheme and the North Otago Irrigation Company
are large schemes which also take water from Lower Waitaki River, but use that water to
irrigate land within the Otago Region. There are also numerous independent irrigators on
both the North and south sides of the Waitaki River who have their own consents to irrigate,
outside of the irrigation schemes.

7

Appearance before the Council
WIC wishes to be heard in support of its submiss ion.
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Appendix A: Specific amendments sought
(1) The specific provisions of the Plan that this
submission relates to are:

(2) lt is submitted that:

Section
number

Sub-section/point

Oppose/support (in part
or full)

Reasons

Section 2, page 3-3

Definition
Grazing

Winter

Oppose in part

As set out in narrative
submission

Amend the definition of Winter Grazi ng to read
" ... the grazing of cattle within the period of 1 May
to 31 August 3Q Se13~effieer ... "

Section 15B, page 4-4,
paragraph 3

Description of irrigation
in the Lower Waitaki

Oppose in part

As set out in narrative
submission

Replace paragraph with wording set out in
narrative submission

Section 15B, page 4-8

Policy 15B.4.11(a)

Typographical error

As set out in narrative
submission

a-Fm

and

page

of

(3) Relief sought from Environment Canterbury

Amend Policy to read "the specific on-farm e-Ractions that will. .. 11

Section 5 and 15B

Rule 5.57B and (for
example Rule 158.5.24

Oppose in part

As set out in narrative
submission

Ensure consistency with dates that information is
to be entered into Farm Portal.

Section 15B, page 415

Rule 158.5.9

Oppose

As set out in narrative
submission

Amend rule to read "The discharge of nutrients
onto or into land where the property is supplied
with water by an irrigation scheme or principal
water supplier that does not meet condition 1 of
Rule 158.5.8 is a prohieited non-complying
activity."

Section 15B, page 415

Incidental
Discharges

As set out in narrative
submission

Insertion of new Rules 15B.S.9A and 15B.5.9B as
set out in Appendix B.

Section 15B

Rules
158.5.24
158.5.48

As set out in narrative
submission

Replace with the proposed rules set out in
Appendix B and make any subseq uent or
consequential amendments to any other policies
or rules required to enable the intent of the
requested amendments.

Nutrient
-

Oppose

Appendix B: Proposed alternative rule framework for the Valley and
Tributaries, Hakataramea, and Northern Fan Freshwater Management Units
WIC seeks the following amended wording to rule 158.5.9 (or similar to achieve the intent of the
submission):
Irrigation Schemes

158.5.9

The discharge of nutrients onto or into land w here the property is supplied with
water by an irrigation scheme or principal water supplier that does not meet
condition 1 of Rule 158.5.8 is a f3F9hibited non-complying activity.

WIC seeks the following new rules (or similar to achieve the intent of the submission):
Incidental Nutrient Discharges
158.5.9A

The discharge of nutrients onto or into land in circumstances that may result in a
contaminant entering water that would otherwise contravene s15(1) of the RMA is
a permitted activity, provided the following condition is met:
The land use activity associated with the discharge is authorised under Rules
158.5.13A - 158.5.1.

158.5.98

The discharge of nutrients onto or into land in circumstances that may result in a
contaminant entering water that would otherwise contravene s15(1) of the RMA
and does not meet the conditions of Rule 158.5.9A is a non-complying activity.

All Management Zones excluding the Hakataramea River Zone, Hakataramea Hill Zone, and
Greater Waikakahi Zone
158.5.A

The use of land for a farming activity is a permitted activity provided the following
conditions are met:
(1) The property is less than ten hectares; or
(2) The property is greater than ten hectares, but not more than 25% of the total
farm area is irrigated; or
(3) The property is greater than ten hectares, but not more than 10% of the total
farm area is used for Winter Grazing.

Valley and Tributaries and Whitneys Creek Zone
158.5.8

The use of land for a farming activity in the Valley and Tributaries Freshwater
Management Unit or Whitneys Creek Freshwater Management Unit, which is not
permitted by Rule 158.5.W, is a permitted activity provided the following conditions
are met:
(1)

(a) the nitrogen loss from the farming activity is being managed under a
resource consent that is held by an irrigation scheme or principal water
supplier and the permit is subject to conditions w hich require the

preparation and implementation of a plan to mitigate the effects of the loss
of nutrients to water and that plan specifies auditing requirements; or
(b) the land is subject to any other permit that is subject to conditions which
require the preparation and implementation of a plan to mitigate the effects
of the loss of nutrients to water and that plan specifies auditing
requirements; or

15B.S.C

(2)

A Farm Environment Plan has been prepared, implemented and is audited in
accordance with Schedule 7; and

(3)

The property is registered in the Farm Portal by 1 July 2017 and information
about the farming activity and the property is reviewed and updated by the
property owner or their agent, every 24 months thereafter.

The use of land for a farming activity in the Valley and Tributaries Freshwater
Management Unit or Whitneys Creek Freshwater Management Unit, which is not
permitted by Rule 15B.S.W and where any of the conditions of rule 15B.S.X are not
complied with, is a restricted discretionary activity.
The exercise of discretion is restricted to the following matters:
1. The timing of any actions or good management practices proposed to achieve
the objectives and targets described in Schedule 7; and
2. Methods to avoid or mitigate adverse effects of the activity on surface and
groundwater quality and sources of drinking water; and
3. Reporting of estimated nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
4. Compliance with the local in-stream and groundwater quality limits set out in
Tables 15B(c) and 15b(e) for the relevant zone.

Hakataramea River Zone and Greater Waikakahi Zone

15B.S.D

The use of land for a farming activity in the Hakataramea River Zone or Greater
Waikakahi Zone, is a permitted activity provided the property is less than ten
hectares.

15B.S.E

The use of land for a farming activity in the Hakataramea River Zone or Greater
Waikakahi Zone, which is not permitted by Rule 15B.S.A, is a restricted discretionary
activity.
The exercise of discretion is restricted to the following matters:
1. The existing use of land within the zone and whether this is proposed to change;
and
2. The timing of any actions or good management practices proposed to achieve
the objectives and targets described in Schedule 7; and
3. Any other resource consents held that are subject to water quality management
conditions; and
4. Methods to avoid or mitigate adverse effects of the activity on surface and
groundwater quality and sources of drinking water; and
5. Reporting of estimated nutrient losses and audit results of a Farm Environment
Plan to the Canterbury Regional Council; and
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6.

Whether the granting of consent is likely to result in the local in-stream and
groundwater quality limits set out in Tables 158(c) and 15b(e) for the
Hakataramea Zone being breached.

Hakataramea Hill Zone

158.5.F

158.5.G

In the Hakataramea Hill Zone, the use of land for a farming activity is a permitted
activity, provided the following conditions are met:
(1)

The property is less than ten hectares; or

(2)

The property is registered in the Farm Portal by 1 July 2017 and information
about the farming activity and the property is reviewed and updated by the
property owner or their agent, every 24 months thereafter; and

(3)

No part of the property within the Hakataramea Hill Zone is irrigated with
water; and

(4)

No part of the property within the Hakataramea Hill Zone is used for winter
grazing; and

(5)

A Farm Environment Plan has been prepared, implemented and audited in
accordance with Schedule 7.

The use of land for a farming activity in the Hakataramea Hill Zone, on a property
greater than 10 hectares, where any of the conditions of rule 158.S.8 are not
complied with, is a restricted discretionary activity.
The exercise of discretion is restricted to the following matters:
1. The use of land within the zone and whether this is proposed to change; and
2. The timing of any actions or good management practices proposed to achieve
the objectives and targets described in Schedule 7; and
3. Any other resource consents held that are subject to water quality management
conditions; and
4. Methods to avoid or mitigate adverse effects of the activity on surface and
groundwater quality and sources of drinking water; and
5. Reporting of estimated nutrient losses and audit results of a Farm Environment
Plan to the Canterbury Regional Council; and
6. Compliance with the local in-stream and groundwater quality limits set out in
Tables 158(c) and 15b(e) for the Hakataramea Zone.

Hakataramea Flat Zone

158.5.H

The use of land for a farming activity in the Hakataramea Flat Zone, which is not
permitted by Rule 158.5.A, is a permitted activity, provided the following conditions
are met:
(1)

(a) the nitrogen loss from the farming activity is being managed under a
resource consent that is held by an irrigation scheme or principal water
supplier and the permit subject to conditions which require the preparation
and implementation of a plan to mitigate the effects of the loss of nutrients
to water and that plan specifies auditing requirements; or
(b) the land is subject to any other permit that is subject to conditions which
require the preparation and implementation of a plan to mitigate the effects
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of the loss of nutrients to water and that plan specifies auditing
requirements; and

158.5.1

(2)

A Farm Environment Plan has been prepared, implemented and is audited in
accordance with Schedule 7; and

(3)

The property is registered in the Farm Portal by 1 July 2017 and information
about the farming activity and the property is reviewed and updated by the
property owner or their agent, every 24 months thereafter.

The use of land for a farming activity in the Hakataramea Flat Zone, which is not
permitted by Rule 1SB.S.A, or where any of the conditions of rule 1SB.S.E are not
complied with, is a restricted discretionary activity.
The exercise of discretion is restricted to the following matters:
1. The use of land within the zone and whether this is proposed to change; and
2. The timing of any actions or good management practices proposed to achieve
the objectives and targets described in Schedule 7; and
3. Any other resource consents held that are subject to water quality management
conditions; and
4. Methods to avoid or mitigate adverse effects of the activity on surface and
groundwater quality and sources of drinking water; and
5. Reporting of estimated nutrient losses and audit results of a Farm Environment
Plan to the Canterbury Regional Council; and
6. Compliance with the local in-stream and groundwater quality limits set out in
Tables 1SB(c) and 15b(e) for the Hakataramea Zone.
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