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1

Purpose of Report

1.1

This report is prepared under the provisions of Section 42A of the Resource
Management Act 1991 (RMA) and assesses information provided inthe submissions
on proposed Plan Change 5 (PC5) to the Canterbury Land and Water Regional Plan
(CLWRP).

1.2

The purpose of this report is to provide the Hearing Commissioners with a summary
and analysis of the submissions made on PC5 and, as appropriate, to make
recommendations on possible amendments to PC5 in response to those submissions.

1.3

This report has been prepared by the following four authors and draws on technical
information provided by a number of technical experts (brief statements of
qualifications and experience are contained in Appendix A).








1.4

Devon Christensen – Senior Planner (Canterbury Regional Council)
Matthew McCallum-Clark – Director (Incite)
Nic Newman – Zone Facilitator - Canterbury Water Management Strategy
(Canterbury Regional Council)
Philip Maw – Solicitor (Wynn Williams)
Alastair Picken – Senior Planner (Canterbury Regional Council)
Amelia Ching – Senior Planner (Incite/Canterbury Regional Council)
Angela Fenemor – Senior Planner (Incite)

It should be emphasised that any conclusions reached or recommendations made in
this report are not binding on the Hearing Commissioners. It should not be assumed
that the Hearing Commissioners will reach the same conclusions having considered
all the information in the submissions and the evidence to be brought before them, by
the submitters.

About Plan Change 5
1.5

PC5 is a two-part plan change that seeks to amend the CLWRP. The CLWRP is the
Canterbury Regional Council’s (Council or CRC) plan for the integrated management
of land and water resources within the Canterbury region. The CLWRP became
partially operative on 1 September 2015 and 1 December 2015.

1.6

The CLWRP applies at two levels:

1.7



a region-wide level, which contains objectives, policies and rules that apply
across the region; and



a sub-region level where ten sub-region sections contain catchment-specific
policies and rules to achieve the objectives of the CLWRP in the most
appropriate manner for those areas.

PC5 proposes to amend the region-wide sections 2, 4, 5, and 16 (Part A), and subregion section 15 of the CLWRP (Part B). The amendments have been grouped into
two separate packages, applying to the two levels of the CLWRP (region-wide and
sub-region).
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1.8

Due to the interrelated nature of Parts A and B, it should be noted that amendments
made to PC5 Part A may have direct effects on the provisions in PC5 Part B, therefore
it is important that the two Parts are considered as one integrated package.

1.9

The two packages, labelled Part A and Part B are as follows:

Part A - Amendments to the region-wide provisions relating to nutrient management
1.10

These amendments build on the key concepts in the existing nutrient management
framework to enable the CLWRP to evolve and provide the most effective approach to
achieving the CLWRP outcomes.

1.11

The key PC5 Part A outcomes include:


All farming activities operating at Good Management Practice



An equitable framework that retains on-farm decision-making flexibility



Removing compliance uncertainty associated with OVERSEER® version
changes



Providing a framework within which regulation is proportionate to risk; and



Ensuring the nutrient management framework continues to achieve the
CLWRP water quality outcomes by maintaining water quality and improving
water quality where degraded.

1.12

The tools proposed in PC5 to achieve these outcomes are not mutually exclusive.
Rather they provide an integrated package that compliments the approach of the
CLWRP.

1.13

Further information on PC5 Part A is contained in section 4 of this report.

Part B - Changes to Section 15 (Waitaki and South Coastal Canterbury)
1.14

Part B of PC5 is contained within section 15B - Waitaki Sub-region. These
amendments build on the PC5 Part A Nutrient Management provisions, with locationspecific provisions that deliver on recommendations developed through a collaborative
process led by the Upper Waitaki and Lower Waitaki Water Management Zone
Committees. As the Waitaki Catchment Water Allocation Plan manages water quantity
allocation in the Sub-region, other than Whitneys Creek, the provisons of this part of
PC5 focus on water quality. The recommendations are delivered in a manner that
gives effect to the National Policy Statement for Freshwater Management 2014
(NPSFM) and other superior instruments.

1.15

Further information on PC5 Part B is contained in section 10 of this report.
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2

Format and Assessment Approach

2.1

This section details the format and structure of this section 42A report including the
reporting and analysis approach taken in regards to the assessment of submissions,
including any assumptions made.

Submissions & Further Submissions
2.2

PC5 to the CLWRP was publicly notified on 13 February 2016, with the submission
period ending on 11 March 2016. 129 submissions were received within this period.
The Summary of Decisions Requested was publicly notified on 30 April 2016, with the
period for making further submissions closing on 13 May 2016. 35 further submissions
were received.

Reporting Approach
2.3

The introduction to this report is followed by two parts; Part A relates to Part A of PC5
– Amendments to the Nutrient Management Framework, Part B relates to Part B of
PC5 – Waitaki Sub-region. The report is set out in a structure that assesses the Part
A and Part B packages separately. However, matters applicable in both Part A and
Part B are generally assessed in Part A and are not repeated in Part B. The structure
of the report is outlined as follows:
Introduction


Section 1 outlines the purpose and content of the report.



Section 2 details the recording of submissions and reporting approach.



Section 3 briefly summarises the legal framework for assessing PC5. It
evaluates PC5 in the context of the planning framework and considers how the
provisions give effect to superior instruments.

Part A


Section 4 provides an introduction to Part A including an overview of the
fundamental CLWRP concepts that PC5 Part A builds on.



Section 5 outlines the key issues arising in submissions on Part A of PC5



Section 6 assesses submissions in relation to defining and incorporating good
management practice into the CLWRP.



Section 7 assesses submissions in relation to amendments to the Nutrient
Allocation Zone provisions including submissions relating to the permitted
activity thresholds.



Section 8 assesses submissions relating to Schedule 7 Farm Environment Plan
and Schedule 7A Management Plan.



Section 9 assesses submissions requesting alternative frameworks including
the submissions that propose a non-complying activity status within the rule
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framework rather than prohibited status and other submissions requesting
complete alternative rule regimes.


Section 10 assesses submissions on miscellaneous Part A provisions, and
miscellaneous submissions that do not fall into the above topics.

Part B

2.4



Section 11 provides an introduction to Part B including an overview of the PC5
Part B outcomes, the proposed framework to manage water quality in the
Waitaki Sub-region, and the proposed framework to manage water quantity in
Whitneys Creek.



Section 12 explains the Zone Committee non-regulatory interventions



Section 13 outlines the key issues arising in submissions on Part B of PC5



Section 14 assesses submissions relating to the introduction of Part B.



Section 15 assesses submissions relating to the freshwater outcomes and
limits in Part B.



Section 16 assesses submissions relating to the tangata whenua provisions.



Section 17 assesses submissions relating to community wastewater.



Section 18 assesses submissions relating to the industrial load limits.



Section 19 assesses submissions relating to aquaculture.



Section 20 assesses submissions relating to Nutrient User Groups.



Section 21 assesses submissions relating to Irrigation Schemes.



Section 22 assesses submissions on the proposal to manage to load limits in
the Upper Waitaki Freshwater Management Unit, Hakataramea Freshwater
Management Unit, Northern Fan Freshwater Management Unit and Valley and
Tributaries Freshwater Management Unit.



Section 23 assesses the submissions on the proposed Whitneys Creek water
quantity framework.



Section 24 assesses submissions on miscellaneous Part B provisions, and
miscellaneous submissions that do not fall into the above topics.

Recommendations are made where appropriate, and these are either to retain
provisions without amendment, add to or amend the provisions with the amendment
shown by way of strikeout and underlining. Where the authors consider that an
amendment may be appropriate, but consider it would be beneficial to hear further
evidence before making a final recommendation, this is made clear within the report.
In the absence of a specific recommendation, the default position of the reporting
officers is to retain the provisions as notified in PC5. All recommended changes have
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a footnoted reference with a submission point and submitter name that provides the
scope for the recommended change.
2.5

PC5 must be prepared in accordance with the Council's functions under section 30,
Part 2, and its obligation to prepare an evaluation report under section 32, any further
evaluation required by section 32AA, and to have particular regard to the evaluation
reports and any regulations.1

2.6

The role of Part 2 in the assessment of planning documents (particularly the
requirement to give effect to higher order planning documents under section 67) has
been the subject of the Supreme Court decision in Environmental Defence Society
Incorporated v New Zealand King Salmon Company Limited.2

2.7

The implication of the Supreme Court decision is that in assessing PC5, an overall
judgement approach cannot be relied on to justify a departure from directive policies
in the higher order documents.

2.8

As a result of the Supreme Court's decision, it is considered that resort to Part 2 in
considering how a Council promoted change to a regional plan should give effect to
the relevant higher order documents (i.e. New Zealand Coastal Policy Statement 2010,
national policy statements and RPS) and the CRC's duties under section 32, is only
relevant where those higher order documents do not "cover the field", or where there
is uncertainty as to the meaning of particular policies.

2.9

In the case of PC5, the Council considers the relevant higher order statutory directions
have been given effect to as required, applying the approach in King Salmon. Most
relevant are the directions within the RPS and the NPSFM.

2.10

In terms of whether the NPSFM "covers the field", the NPSFM is not concerned with
enabling activities that require water, biodiversity and the use of land. This is left to
other policy statements and other superior documents such as the RPS. In this case,
it is submitted that the NPSFM does not "cover the field".

2.11

While the NPSFM does not "cover the field", it is considered that the RPS does and
that where no direction is found in applicable policies of the NPSFM, the Council still
has guidance from the more extensive policies contained in the RPS.

2.12

Further discussion on the application of Part 2 of the RMA is set out in Appendix B.

2.13

The submissions have been assessed against these criteria and the reasons given in
the report for recommended changes, or for retaining the notified provisions often
relates to these criteria, even where it is not explicit.

Submissions and Further Submissions
2.14

In preparing the evaluation of the submissions and further submissions lodged on PC5,
a number of assumptions have been made.

2.15

Individual provisions of PC5 received a number of submissions and to avoid identifying
every submitter these have been grouped in the discussion of individual policies or

1

Section 66
Environmental Defence Society Incorporated v New Zealand King Salmon Company Limited [2014]
NZSC 38
2
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rules. This means that individual submitters are often not identified and alternatively
the reporting on submitters is often generalised [e.g. ‘a large number of submissions
were received on Policy….] and only a single submitter or submission point is shown.
This has been done as a means of confirming that there is scope within the
submissions to make the requested change, rather than identifying or prioritising
particular submitters. Where provisions are recommended to be retained without
amendment, there is no footnote reference to any submission point.
2.16

There are further submissions on the majority of submission points. The further
submissions, have been closely reviewed along with the relevant submission point.
The majority of further submissions are from original submitters. Hurunui Water Project
are the only further submitter who hasn’t lodged a comprehensive original submission.
For most further submission points, the issue is clearly ‘live’ from the submitters original
submission. The only consistent exception to this is with respect to some Ngāi Tahu
submission points, particularly in relation to additional requirements for FEPs and for
reductions in nitrogen losses, beyond that required by GMP. On this basis, only in
exceptional cases are further submission points noted.

Abbreviations
2.17

Abbreviations used throughout the text of this report are:
Abbreviation
ANUG
Baseline GMP
Loss Rate
CLWRP
CRC
CWMS
DIN
DO
E.Coli
FEP
FMU
GMP
Ha
IMP
kg/ha/yr
LGOIMA
MGM
mg/l
N
NAZ
NAWG
NDA
NPSFM
NUG
OVERSEER®
P
PC5
QMCI

Meaning
Aquaculture Nutrient User Group
Baseline Good Management Practice Loss Rate
Canterbury Land and Water Regional Plan
Canterbury Regional Council
Canterbury Water Management Strategy
Dissolved Inorganic Nitrogen
Dissolved Oxygen
Escherichia coli
Farm Environment Plan
Freshwater Management Unit
Good Management Practice
Hectare
Iwi Management Plan
Kilograms per hectare per year
Local Government Official Information and Meetings Act 1987
Matrix of Good Management
Milligrams per litre
Nitrogen
Nutrient Allocation Zone
Nitrogen Allocation Working Group
Nitrogen Discharge Allowance
National Policy Statement for Freshwater Management 2014
Nitrogen User Group
The OVERSEER® Nutrient Budgets software package
Phosphorus
Plan Change 5
Quantitative variant of New Zealand's Macroinvertebrate
Community Index
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RMA
RPS
SPI
TLI
tN/yr
UWZC
WWACRP
ZIP
ZIPA

2.18

Resource Management Act 1991
Canterbury Regional Policy Statement
Submerged Plant Indicators
Trophic Lake Index
Tonnes of Nitrogen per year
Upper Waitaki Zoning Committee
Waitaki Catchment Water Allocation Plan
Zone Implementation Plan
Zone Implementation Plan Addendum

Abbreviations of submitter names used in this report are:
Submitter
Amuri Irrigation Co Limited
Ballance Agri-Nutrients Limited
Barrhill Chertsey Irrigation Scheme
Beef and Lamb New Zealand Limited
Canterbury District Health Board
Central Plains Water Limited
Central South Island Fish and Game Council
Combine Canterbury Provinces, Federated Farmers of
New Zealand
Dairy Holdings Limited
Director General of Conservation
Egg Producers Federation and Poultry Industry
Association
Ellesmere Sustainable Agriculture Incorporated
Fertiliser Association of New Zealand
Fonterra Co-operative Group Limited
Royal Forest and Bird Protection Society of New Zealand
Genesis Energy Limited
Horticulture New Zealand
Hunter Downs Development Company Limited
Hurunui SNA Group & Rural Advocacy
Irrigation New Zealand Incorporated
Killermont Station 2012 Limited
Lower Waitaki River Management Society Incorporated
Mackenzie District Council
Meridian Energy Limited
Morven Glenavy Ikawai Irrigation Company Limited
New Zealand Defence Force
Ngā Rūnanga and Te Rūnanga o Ngāi Tahu (also on
behalf of Ngāi Tahu Farming Limited)
North Canterbury and Central South Island Fish and Game
Councils
NZ Deer Farmers Association
Rangitata Diversion Race Management Limited
Waimate District Council
Waitaki Irrigators Collective Limited

Environment Canterbury Section 42A Report

Abbreviated Name
Amuri Irrigation
Ballance
BCI
Beef & Lamb
CDHB
CPW
CSI Fish & Game
Federated Farmers
DHL
DoC
EPFNZ & PIANZ
ESAI
FANZ
Fonterra
Forest & Bird
Genesis
Horticulture NZ
Hunter Downs Ltd
Hurunui SNA Group
Irrigation NZ
Killermont Station
LWRMS
Mackenzie DC
Meridian
MGI
NZDF
Ngāi Tahu
Fish & Game
NZDFA
RDRML
Waimate DC
WIC
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3

Legal and Statutory Context3

Executive Summary Legal Issues
3.1

Detailed analysis of jurisdictional and specific legal issues raised by submissions can
be found with the planning discussion of the section of PC5 most relevant to the issue
raised.

3.2

A number of scope issues have been discussed. The most common issue is submitters
seeking to change plan provisions which are not altered, or only altered in a very minor
way by PC5. Submissions of this type are subject to a high level of risk that affected
parties may not have received fair and adequate notice of the nature of changes
proposed. To the extent that submitters wish to pursue relief of this type, it is submitted
they should be required to demonstrate how the changes sought are within the
jurisdiction of the CRC.

3.3

Further legal analysis covers matters including:
a. The ability to update the Farm Portal to enable it to work with new versions of
OVERSEER®.
b. Management of information lodged with the Farm Portal.
c. Whether inclusion of a nutrient discharge allowance in a farm environment plan is
ultra vires.
d. The application of Section 116 of the RMA to certain rules in Part B of PC5.
e. Whether the biodiversity controls in Part B of PC5 are inconsistent with the RPS.

3.4

Discussion of the statutory framework for assessing PC5 can be found at Appendix B.

Jurisdictional Issues
3.5

PC5 raises the following jurisdictional issues:
a. Potentially invalid submissions, because they are not in the prescribed form or
they are not "on" PC5; and
b. Submissions which do not request specific relief.

3.6

For any particular change sought to PC5, the Council must consider whether a
submission provides scope to make the change.

Invalid submissions and submissions not "on" PC5
3.7

Several submissions on PC5 appear to be invalid as they either:
a. request no decision;
b. are not "on" PC5

3.8

Clause 6(1) of Schedule 1 of the RMA provides that once a proposed plan (including
a variation) is publicly notified under clause 5, a person described in sub-clauses (2)
to (4) may make a submission “on it” to the relevant local authority.

3.9

A submission on a plan or plan change must be in the prescribed form. 4 Use of a form
is not invalid only because it contains minor differences from a form prescribed by

3

Legal analysis has been prepared by Philip Maw.
Clause 6(5) of Schedule 1. Regulation 6 of the Resource Management (Forms, Fees, and Procedures)
Regulations 2003 provides that Form 5 is to be used for a submission on a publicly notified plan change.
4
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these regulations as long as the form that is used has the same effect as the prescribed
form and is not misleading. 5
3.10

In terms of scope, the right to make a submission is limited to submissions that are
"on" PC5.6 If a submission is not "on" PC5, the Council has no jurisdiction to consider
it.

3.11

The Courts have endorsed a bipartite approach to deciding whether a submission is
"on" a plan change. 7

3.12

First, it must reasonably fall within the ambit of the plan change by addressing a change
to the pre-existing status quo advanced by PC5.8 For example, if a management
regime in a plan for a particular resource is unaltered by the plan change, a submission
seeking a new management regime for that resource is unlikely to be "on" the plan
change, unless the change is merely incidental or consequential.

3.13

Another indication that a submission is not on the plan change is when the matters
addressed by the submission are not adequately assessed in the section 32
evaluation. 9 In Well Smart Holding (NZQN) Limited v Queenstown Lakes District
Council the Court discussed the 2013 changes to section 32 of the RMA. It was
considered that the amendments reinforced and expressly stated the need for a
comparative analysis which is inherent in a section 32 evaluation. 10

3.14

Secondly, the decision maker should consider whether there is a real risk that persons
directly or potentially directly affected by the additional changes proposed in the
submission have been denied an effective opportunity to respond to those additional
changes in the plan change process.11

3.15

Most recently, in Well Smart the Court continued to follow the bipartite approach and
summarised the test as follows:12
"Is the relief sought in the challenged submission incidental to,
consequential upon or (perhaps) directly connected to the plan change
(or variation)?

3.16

Have potential submitters been given fair and adequate notice of what
is proposed in the submission or has their right to participate been
removed?"
The decision in Well Smart reinforces the position established by previous case law in
the higher courts. If the effect of regarding a submission as being "on" a plan change
would be to permit a planning instrument to be appreciably amended without real

5

Resource Management (Forms, Fees, and Procedures) Regulations 2003, Regulation 4.
Clause 6(1) of Schedule 1.
7 Palmerston North City Council v Motor Machinists Ltd [2013] NZHC 1290 at [90].
8 Palmerston North City Council v Motor Machinists Ltd [2013] NZHC 1290 at [80] and Clearwater
Resort Ltd v Christchurch City Council HC Christchurch AP34/02, 14 March 2003.
9 Palmerston North City Council v Motor Machinists Ltd [2013] NZHC 1290 at [81].
10 Well Smart Holding (NZQN) Limited v Queenstown Lakes District Council [2015] NZEnvC 214.
11 General Distributors Ltd v Waipa District Council (2008) 15 ELRNZ 59 at [62]; Palmerston North City
Council v Motor Machinists Ltd [2013] NZHC 1290 at [82].
12 Well Smart Holding (NZQN) Limited v Queenstown Lakes District Council [2015] NZEnvC 214 at [16]
citing Palmerston North City Council v Motor Machinists Ltd [2013] NZHC 1290 and Clearwater Resort
Ltd v Christchurch City Council HC Christchurch AP34/02, 14 March 2003.
6

Environment Canterbury Section 42A Report

12

CLWRP Plan Change 5 – Section 42A Report – Part A

opportunity for participation by those potentially affected, that will be a "powerful
consideration" against finding that the submission was truly "on" the plan change.13
Where a submission is not "on" the plan change, the submitter has other options: to
submit an application for a resource consent; to seek a further public plan change; or
to seek a private plan change.
Section 32 analysis
3.17

Some submitters have criticised the section 32 analysis, particularly in relation to the
adoption of the Farm Portal. Ravensdown request a more thorough and robust
evaluation of the costs and benefits of adopting and implementing the proxy numbers
in the Farm Portal; an alternative pathway regardless of whether the Farm Portal is
"fixed"; and, adopting prohibited activity status for certain activities. BCI is concerned
the section 32 report did not adequately consider the costs associated with using the
Farm Portal.

3.18

Section 32A provides that a challenge to an objective, policy, rule or other method on
the grounds that the section 32 report has not been prepared or regarded, or the
requirements of section 32 have not been complied with, may only be made in a
submission (rather than, for example, judicial review proceedings). It is submitted that
a challenge to the Farm Portal on the basis of an inadequate section 32 report can be
considered "on" PC5. However, requesting a further section 32AA analysis of matters
associated with the Farm Portal prior to the hearing is arguably not within jurisdiction.

3.19

Section 32A(2) makes it clear that in considering PC5 the Hearing Commissioners may
have regard to the matters stated in section 32 and, in reaching a decision on a plan
change, whether a further evaluation in accordance with section 32AA is required.14
Plan Change 3

3.20

MGI and the CDHB have sought changes to rules within Section 15A – South Coastal
Canterbury Sub-region. Section 15A is in the process of amendment under a separate
Schedule 1 process (Plan Change 3) and was not notified for amendment under PC5.15
There is no scope within PC5 for changes to be made to Section 15A – South Coastal
Canterbury Sub-region, submissions that seek to do so, to the extent any relief sought
relates to Section 15A of the CLWRP, are not "on" PC5. 16
Definitions

3.21

Submitters have sought to amend the definitions of "Nitrogen Baseline" and "Nitrogen
Loss Calculation".17 PC5 proposes to amend these definitions as follows:
Nitrogen baseline means:
a.

the discharge of nitrogen below the root zone, as modelled with
OVERSEER®,(where the required data is inputted into the model in
accordance with OVERSEER® Best Practice Data Input Standards), or

13

Clearwater Resort Ltd v Christchurch City Council HC Christchurch AP34/02, 14 March 2003 at [69].
RMA, section 32AA.
15 Public Notice dated 13 February 2016.
16 Insofar as any relief sought relates to Section15A.
17 Ngāi Tahu, DHL, BCI, Dairy NZ, Orari Water Users Group, Horticulture New Zealand and Forrester
J and R.
14
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an equivalent model approved by the Chief Executive of Environment
Canterbury, averaged over a 48 month consecutive period in the years of
the period of 01 July 2009 – 30 June 2013 inclusive, and expressed in kg
per hectare per annum, except in relation to Rules 5.46 and 5.62,where
it is expressed as a total kg per annum from the identified area of land;
and
b.

in the case where a building consent and effluent discharge consent
have been granted for a new or upgraded dairy milking shed in the period
01 July 01 January2009 – 30 June 31 December 2013, the calculation
under (a) will be on the basis that the dairy farming activity is operational;
and

c.

if OVERSEER® is updated, the most recent version is to be used to
recalculate the nitrogen baseline using the same input data for the same
period as used in (a) above. 01 July 2009 – 30 June 2013.

Nitrogen loss calculation means:
the discharge of nitrogen below the root zone, as modelled with OVERSEER®,
(where the required data is inputted into the model in accordance with
OVERSEER® Best Practice Data Input Standards), or an equivalent model
approved by the Chief Executive of Environment Canterbury, averaged over the
most recent four year 01 July to 30 June period and expressed in kg per hectare
per annum. If OVERSEER® is updated, the most recent version is to be used.
3.22

Submissions on the definition of 'nitrogen baseline' seek in varying ways to:
a.

expand, or in one case, narrow, the category of consents covered by clause (b) of
the definition; or

b.

amend the approach to calculating the nitrogen baseline; or

c.

add a new clause (d) that deals with irrigation schemes.

3.23

Two submissions seek to change the calculation approach for 'nitrogen loss
calculation' from an average of nitrogen loss below the root zone over the most recent
four year period, to the highest annual discharge of nitrogen below the root zone over
the most recent four year period.18 This change is requested to work in conjunction with
relief sought in relation to the definition of 'nitrogen baseline', whereby the baseline is
proposed to also be the highest annual loss over the relevant period.

3.24

With the exception of the minor change to the date range, PC5 does not seek to alter
the elements of what the nitrogen baseline consists of for a property. PC5 does alter
the use of nitrogen baseline as a benchmarking tool in the CLWRP provisions. The
limited section 32 analysis of the proposed change reflects its very minor effect.

3.25

Equally, the PC5 changes to 'nitrogen loss calculation' do not alter its nature, a fact
also reflected in the limited section 32 analysis required of the proposed change.

18

DHL and Dairy NZ.
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3.26

The relief sought in the named submissions alters what 'nitrogen baseline' and
'nitrogen loss calculation' encompass. Any change of this type to these definitions
would have significant effects and requires detailed section 32 analysis, which was not
carried out. Arguably, these submissions are not "on" PC5.

3.27

In any event, given the limited nature of changes to the definitions proposed by PC5,
there is a real risk that persons directly or potentially directly affected by the relief
requested would be denied an effective opportunity to respond to the additional
changes. It is submitted that even if the submissions pass the first stage of the bipartite
approach, it is unlikely that the second stage of the test could be satisfied.

3.28

Horticulture NZ has requested the insertion of a definition of FEP.

3.29

No definition of FEP is contained in the CLWRP or PC5, although the content of an
FEP, detailed in Schedule 7, is subject to proposed changes. The section 32 report
discusses the need to make changes to the FEP template in Schedule 7 to implement
good management practices.

3.30

The definition proposed by Horticulture NZ appears to codify the Schedule 7 criteria.
However, it also refers to an 'Industry Audited Self-Management Programme'. This
term is not referenced anywhere in the section 32 report or PC5. The Horticulture NZ
submission discusses 'Industry Audited Self-Management Schemes' but in the context
of their current development. There is no detail provided about what a scheme or
programme of this type would require, or how it would be integrated with PC5.

3.31

It is submitted that the lack of specificity or further information within the submission
regarding the nature of an 'Industry Audited Self-Management Programme' creates
difficulties with assessing whether the relief sought is consequential to the changes
proposed by PC5, particularly in relation to Schedule 7. It is also possible that potential
submitters would not have received fair and adequate notice of the effects of the
submission due to the lack of detail about the new 'programme' which is proposed.

3.32

Meridian and Trustpower each seek changes to the definition of 'principal water
supplier'.
Policies

3.33

A number of submissions seek changes to Policy 4.34.19 Policy 4.34 as sought to be
amended by PC5, states:
The loss of nutrients from any farming activity to water is minimised by:
(a) raising awareness of the nutrient losses by requiring monitoring and recordkeeping of modelled nutrient loss;
(b) farming activities that have nutrient losses operating at good practice or better;
and
(c) requiring the provision of information on modelled nutrient loss from farming
activities to enable better decision making.

19

For example, Fish & Game, Beef & Lamb, Irrigation NZ and JKW Hoban.
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3.34

Policy 4.34 supports the introduction of GMPs and catchment accounting. This
purpose has not changed since its introduction in the CLWRP, although it becomes
increasingly relevant in PC5. The proposed change contains a minor amendment to
the Policy, with very little effect. A limited section 32 analysis of the change reflects
the limited nature of the change.

3.35

The submissions on the Policy seek in varying ways to increase the scope of the Policy,
or limit the obligations imposed by the Policy. Any changes of this type to Policy 4.34
would have significant effects and would require detailed section 32 analysis, which
has not occurred. Arguably, these submissions are not 'on' PC5.

3.36

In any event, given the limited nature of the change to Policy 4.34, there is a real risk
that persons directly or potentially directly affected by the relief requested in the named
submissions would be denied an effective opportunity to respond to the additional
changes. It is submitted that even if the submissions pass the first stage of the bipartite
approach, it is unlikely that the second stage of the test could be satisfied.

3.37

Submissions also seek changes to Policy 4.36(c), which states:20
…
(c)

encouraging industry and irrigation scheme-based initiatives to improve
land and water use practices for farming activities, reduce nutrient loss
and nutrient discharges, and facilitate land use consenting, including
irrigation scheme-wide initiatives, reporting and auditing of their
constituent farms.

3.38

It appears the submission from Horticulture NZ refers to clause (c) in error, as the
substance of the submission appears to relate to clause (bb). The submitter will have
an opportunity to clarify this point.

3.39

Policies 4.36(a), (b) and (bb) are significantly altered by PC5. However, no changes
are proposed to clause (c). Policy 4.36(c) continues to encourage irrigation and
principal water supplier scheme-wide initiatives, relating to the reporting and auditing
of their constituent farms.

3.40

Submitters seek to increase the obligation on industry bodies, or to remove its
application to industry bodies. Any changes of this type to Policy 4.36(c) would change
its effect considerably, requiring detailed section 32 analysis, which has not occurred.

3.41

It is submitted that given no change is proposed to Policy 4.36(c), there is a real risk
that persons directly or potentially directly affected by the relief requested in the named
submissions would be denied an effective opportunity to respond to the additional
changes. It is submitted that it is unlikely the second stage of the bipartite test could
be satisfied.

3.42

A number of submitters seek changes to Policy 4.39.21 Submitters seek to either
broaden the category of discharges captured by the policy, or limit the obligations on
the treatment system that produces the discharge.

20
21

CDHB, Horticulture NZ, Federated Farmers.
For example, CDHB, Federated Farmers and Maungatahi Farm Limited.
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3.43

Other submitters seek deletion of a number of Policies, including Policy 4.39, and their
replacement with more generic policies detailed in the submissions.

3.44

PC5 proposes no changes to Policy 4.39 and the section 32 report does not address
the Policy at all. It is submitted the relief sought in relation to Policy 4.39 does not
address the changes sought by PC5 and should therefore not be considered ''on" the
plan change.

3.45

It is submitted that it is unlikely the public would have received fair and adequate notice
of the change proposed in the submission, given no change is proposed for Policy
4.39. As a result, submissions in relation to Policy 4.39 would not pass the second
stage of the bipartite test.

3.46

Forest & Bird requests an amendment to Policy 4.40. No changes to Policy 4.40 are
proposed in PC5, although as it supports the use of FEPs, it forms part of the wider
nutrient management planning framework. Forest & Bird seeks to "amend Policy 4.40
or other provisions within the plan to provide for direction achieving best practice". No
other detail is provided.

3.47

As no change is proposed to Policy 4.40 by PC5, there is a real risk that persons
directly or potentially directly affected by the relief requested by Forest & Bird would
be denied an effective opportunity to respond to the changes. It is submitted that it is
unlikely the second stage of the bipartite test could be satisfied.

3.48

In addition, the lack of specificity within the submission as to how and where "direction
achieving best practice" is to be introduced, creates difficulties with assessing whether
the relief sought could be consequential to the changes proposed by PC5. To the
extent Forest & Bird wish to pursue this relief, it should be required to demonstrate how
the change sought is within the Council's jurisdiction

3.49

Submitters also seek changes to Policy 4.41, which is subject to only limited changes
in PC5 as follows:22
"Applications for resource consents for farming activities will be
accompanied by a Farm Environment Plan that has been prepared in
accordance with Schedule 7 and the conditions of any resource
consent grated will specify:
(a)
procedures and criteria for the timely review and updating of
the Farm Environment Plan;
(b)
a requirement to meaningfully implement the Farm
Environment Plan; and
(c)
monitoring and information provision; and
(d)
requirements for the independent auditing of the Farm
Environment Plan and the remedying of compliance issues
raised in the audit; and
(e)
the timing of any subsequent audits.

3.50

22

Policy 4.41 is a 'process-related policy' and the proposed amendment is minor, with
the intention of providing clarity on the process of introducing and maintaining FEPs.
Given the minor nature of amendments to Policy 4.41, it is submitted the risk of denying
participation to parties affected by changes requested in the submissions is high. To

Hunter Downs Ltd, FANZ, CPW, Ravensdown.
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the extent that submitters intend to pursue relief sought in relation to Policy 4.41, they
should be required to demonstrate how the changes sought are within the jurisdiction
of the CRC.
Schedule 7
3.51

Beef & Lamb request a change to Schedule 7, Part B, clause 2(f). Clause 2(f) is not
subject to any amendments in PC5 (although PC5 introduces amendments to
Schedule 7, particularly in relation to Management Areas, objectives and targets).
Clause 2(f) states:
"2.

3.52

A map(s) or aerial photograph at a scale that clearly shows:
…
(f)
The location of any areas within or adjoining the
property that are identified in a District Plan as
"significant indigenous biodiversity".

Beef and Lamb request the following additions to clause 2(f)
(f) The location of any areas within the property or adjoining the
property and are hydrologically connected, that are identified in a
District Plan as "significant indigenous biodiversity".

3.53

Clause 2(f) assists the Council in the implementation of methods to achieve integrated
management of biodiversity in the region.23 A planning assessment of the merits of this
submission can be found in the Section 8 review of Schedule 7.

3.54

Clause 2(f) is not proposed to be amended by PC5. Unless the change sought by Beef
& Lamb is consequential to other relief sought that is within scope, it is arguable the
submission is not 'on' PC5. It is submitted the risk of denying parties affected by the
change requested the ability to participate is also high. To the extent that Beef & Lamb
intend to pursue relief sought in relation to Clause 2(f), it should be required to
demonstrate how the change sought is within the jurisdiction of the CRC.

3.55

Two submissions request relief of the following nature:24
"Ensure that all documents which will be used to implement PC5 are
identified and listed in the Plan and provide opportunity for consultation
and submission for such documents to be incorporated into the Plan."

3.56

23
24

The documents used by way of example in the submission of Horticulture NZ are:
a.

Environment Canterbury Farm Environment Plan (FEP) Auditor Manual (referred
to in Schedule 7 Part C).

b.

Environment Canterbury Farm Environment Plan Template approval process.

c.

Environment Canterbury FEP Auditor Certification Process.

RMA, Section 30(1)(a)
Horticulture NZ and NZDFA.
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3.57

The documents listed were not incorporated by reference in PC5. They are therefore
not subject to the Schedule 1 process. It is submitted that any submission in relation
to a document not incorporated by reference is not 'on' PC5.

Submissions which do not request specific relief and refer to later production of relief
3.58

Submissions must be in the prescribed form, with allowance for some minor differences
provided these are not misleading. 25

3.59

Form 5, the prescribed form generally used for submissions, provides for a statement
in a submission of the specific provisions of the proposal that the submission relates
to, with the direction “give details.” The form then provides for a statement of the
submission, directing inclusion of whether the submitter supports or opposes the
specific provisions or wishes to have them amended, with reasons for those views.
The form also provides for the submitter to state what decision is sought from the local
authority, directing that the submitter “give precise details.”

3.60

A submission which requests no decision is not a valid submission and the CRC is not
able to give a decision on the submission under clause 10 of Schedule 1 if no details
are included within the submission.

3.61

However, a cautious approach is recommended when considering whether to reject a
submission point because it is not “on” PC5. While there is some case law which may
be interpreted to support the position that precise details of the relief sought in a
submission are not necessary,26 it is appropriate to apply the approach of the later
judgments in the High Court in Clearwater Resort and Motor Machinists.27

Arguably, submissions that reserve the right to specify relief sought at the hearing do
not give precise details of the decision sought and any change made to PC5 in reliance
on such a submission may be without jurisdiction. These submissions do not inform
the reader of what provision of the variation it relates to, nor whether the submission
supports, opposes, or wishes an amendment to the plan change; nor tell what decision
is requested, and arguably, cannot qualify as having “the same effect” as the
prescribed form.
3.62

By way of example, the submission of the Mackenzie Irrigation Company is generally
critical of PC5, but does not always give details of the specific changes to PC5
requested to address the concerns raised. Its submission also expresses a desire to
appear at the hearing on PC5. However, it is not clear whether the intention is to specify
what relief is sought at the hearing.28

3.63

Other submitters have sought withdrawal of aspects of PC5 in order to explore
alternatives by way of a further collaborative process or peer review.29 Insofar as any
part of the relief sought by a submission does not provide detail of the change sought,

25

Regulation 4 of the Resource Management (Forms, Fees, and Procedures) Regulations 2003.
Countdown Properties (Northlands) v Dunedin City Council [1994] NZRMA 145 HC, Royal Forest &
Bird Protection Society v Southland Regional Council [1997] NZRMA 408 HC.
27 Clearwater Resort Ltd v Christchurch City Council HC Christchurch AP34/02, 14 March 2003;
Palmerston North City Council v Motor Machinists Ltd [2013] NZHC 1290.
28 Mackenzie Irrigation Company Ltd.
29 Beef and Lamb, Ballance.
26
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other than to request the method by which it is achieved, arguably such relief cannot
qualify as having "the same effect" as the prescribed form.30
3.64

It is submitted that submissions seeking the withdrawal of part of PC5 at best could
achieve deletion of the provisions specified in the relief, which requires an assessment
of appropriateness in accordance with section 32 of the Act, having regard to the CRC's
functions under section 30 of the Act (including maintaining and enhancing water
quality), giving effect to higher order documents, including the NPSFM, and in light of
the objectives and policies of the CLWRP and PC5. If the provisions are deleted, what
the CRC does to reach an alternative is a matter outside the scope of PC5.

3.65

The CRC has an obligation to give public notice of a summary of decisions requested
by persons making submissions on PC5.31 In Environmental Defence Society v
Otorohanga District Council the Court stated that this is a critical part of the process,
because it is from that summary that a person who might lodge a further submission
(under clause 8) and take part in the hearing, can discover if there is a submission on
a topic of interest.32

3.66

A submission that does not state what decision is requested deprives would-be further
submitters of that critical information. Arguably, there is no "right" to reserve this
position until a later date, or to request the method by which an unspecified alternative
may be arrived at.

3.67

A submission that reserves to the hearing a statement of the provision that is the object
of the submission, and a statement of the decision requested, does not itself provide
that information. The local authority has no relevant information to include in the
summary of decisions requested. If rectifying the omission of that information is left
until the hearing, that would defeat the purpose of the public notification of a summary
of the decisions requested; and it would deprive potential further submitters of the
opportunity the Act gives them.

3.68

A local authority is not entitled to consider amendments requested at a hearing but not
detailed in a submission unless it is truly and predictably consequential or incidental to
an amendment in a compliant submission that is being accepted.

Further Submissions
3.69

A further submission on PC5 is limited to a matter in support or opposition to an original
submission. It cannot be used to extend the scope of an original submission. A further
submission of BCI seeks to amend its original submission, introducing a definition of
'Base Land Use' and amending other provisions of Schedule 7. It is submitted that
these changes are invalid. If BCI wish to pursue these changes, they should be
required to demonstrate how the change sought is within the jurisdiction of CRC.

Summary regarding scope of submissions
3.70

In reaching a decision on PC5 the Council will have to consider the following matters.

30

In both instances, the submitters named provided an alternative, more specific relief. Council Officers
are of the view that the alternative relief is within jurisdiction.
31 Clause 7 of Schedule 1.
32 Environmental Defence Society Inc v Otorohanga District Council [2014] NZEnvC 70 at [11].
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3.71

First, the Hearing Commissioners will need to consider whether each submission is a
valid submission and is "on" PC5 applying the tests in Motor Machinists Ltd.

3.72

Secondly, in order to establish whether there is jurisdiction to make an amendment to
PC5, the CRC must ask itself:33
a. Has a submitter raised a relevant 'resource management issue' in its submission?
This may be in a specific or a general way.
b. Is the change contemplated by the Hearing Commissioners fairly and reasonably
within the general scope of:
i.
An original submission; or
ii.
PC5 as notified; or
iii.
Somewhere in between?
c. Was the summary of the relevant submissions fair and accurate and not
misleading?

3.73

Whether an amendment goes beyond what is reasonably and fairly raised in
submissions will usually be a question of degree to be judged by the terms of the plan
and the content of submissions. As set out above, this should be approached in a
realistic workable fashion rather than from the perspective of legal nicety, and requires
that the whole relief package detailed in submissions be considered.34

3.74

The Courts have endorsed a precautionary approach to jurisdiction of amendments on
the basis of people being denied an opportunity to effectively respond to additional
changes in the plan changes process. 35

3.75

An amendment can be anywhere on the line between the proposed plan and the
submission. Consequential changes can flow downwards from whatever point on the
first line is chosen.36

3.76

Alterations to a plan change or variation that would not broaden the plan change
beyond the limits of what was originally requested, nor extend it beyond what is
reasonably and fairly to be understood from the content of submissions, or prejudice
anyone who failed to lodge a submission on the original request, are within jurisdiction.
Amendments required for clarity and refinement of detail are allowed on the basis that
such alterations are considered to be minor and un-prejudicial.

3.77

A further submission cannot be used to extent the scope of an original submission on
PC5.

3.78

To the extent that any submissions are potentially beyond the scope of PC5, or are
without jurisdiction (including those that seek to reserve the right to bring alternative
relief to the hearing), then those submitters will need to demonstrate how the changes
they seek are within the jurisdiction of the CRC.

33

Re Vivid Holdings Ltd (1999) 5 ELRNZ 264 at [19].
General Distributors Ltd v Waipa District Council (2008) 15 ELRNZ 59 at [58]-[60].
35 General Distributors Ltd v Waipa District Council (2008) 15 ELRNZ 59 at [62]; Palmerston North City
Council v Motor Machinists Ltd [2013] NZHC 1290 at [82].
36 Campbell v Christchurch City Council [2002] NZRMA 352 (EnvC) at [20].
34
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4

Introduction - Part A37

4.1

PC5 Part A is an evolutionary step in the CLWRP nutrient management framework.
While the proposed amendments maintain the architecture of the CLWRP, building on
the fundamental concepts, they improve how the nutrient management framework
assists in achieving the objectives of the CLWRP.

CLWRP Architecture
4.2

The CLWRP has a tiered structure which includes region-wide provisions and 10 subregion sections. The region-wide provisions comprise objectives, region-wide policies
and rules that apply throughout the region. The region-wide objectives apply
throughout Canterbury, including all the sub-regions, and work as a package to provide
overarching direction for managing land and water resources in the region to achieve
the purpose of the RMA.

4.3

Each part of the region is covered by a sub-region section. When completed, the subregion sections contain policies and rules which are specific to the CWMS zones.
These provisions implement the CLWRP objectives and strategic policies in the most
appropriate way for the specific catchment or catchments covered by that section.
Where the CLWRP contains region-wide and sub-region policies and rules on the
same subject matter, the more specific sub-region provision prevails, other than for the
strategic policies.

4.4

PC5 proposes to further strengthen the architecture of the CLWRP, to ensure it
operates as a single, coherent and comprehensive instrument. The PC5 provisions
introduce a more effective basis for the development of future sub-region sections, as
the PC5 provisions enable a specific focus on the issues of the sub-region that would
not be adequately managed by the region-wide provisions, rather than introducing a
unique set of provisions for the sub-region. This will avoid the creation of alternative
frameworks within sub-region sections that operate independently of the remainder of
the CLWRP.

Key CLWRP Nutrient Management Concepts
4.5

The CLWRP nutrient management framework controls land use activities in order to
maintain water quality and improve it where it is degraded. The intention of this
framework was to move away from the complex and less effective rules relating to
farming activities administered through the Canterbury Natural Resources Regional
Plan. Instead, the CLWRP framework introduced a more simplistic nutrient
management framework which integrates the management of point source and nonpoint source discharges. This is achieved through a section 9 RMA land-use rule
regime (Rules 5.41 to 5.61), and the associated section 15 RMA discharge rules (Rules
5.62 to 5.64). Several key concepts form the basis of the nutrient management
framework. These are addressed below:
Risk-based management

37

This section has been prepared by Devon Christensen, with assistance from Matthew McCallumClark
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4.6

Rule thresholds within the CLWRP framework apply regulation that is proportionate to
environmental risk. Farming activities that individually lose only a small amount of
nutrients into the environment, such as small properties, are not subject to regulation.

4.7

Similarly, the framework ensures increased regulation is focused on areas that are not
meeting CLWRP water quality outcomes. This is achieved by the use of Nutrient
Allocation Zoning (NAZ), which is further explained below.
Nitrogen Baseline and Nitrogen Loss Calculation

4.8

The framework applies an ‘effects based’ management approach by using the model
OVERSEER® to estimate nitrogen losses from farming activities, rather than
managing farming inputs. Two concepts in the framework, the "nitrogen baseline" and
the "nitrogen loss calculation", use OVERSEER® as a mechanism for comparing
historic nitrogen losses with current losses.

4.9

The "nitrogen baseline" specifies a 2009 to 2013 benchmark period for nitrogen losses
from farming activities and the "nitrogen loss calculation" applies the most recent fouryear average to determine the current leaching loss for a farming activity.

4.10

The terms "nitrogen baseline" and "nitrogen loss calculation" are tools used to
establish limits on nutrient losses from farming activities according to the allocation
status of the NAZs.
Nutrient Allocation Zones

4.11

The NAZ maps identify areas of land associated with freshwater bodies and indicate,
using coloured zoning, the extent to which water quality within that freshwater body is
meeting the CLWRP outcomes. The nutrient management framework applies
proportionate regulation to appropriately manage the effects of land use on water
quality in each zone.

4.12

The NAZ are:






4.13

Red Zones, where water quality outcomes are “not met” – in these areas increases
in nitrogen discharges are generally not allowed to prevent any further water quality
degradation.
Orange Zones, where water quality outcomes “at risk” – in these areas increases
in nitrogen discharges are limited in order to maintain water quality.
Green Zones, where water quality “meets outcomes” – in these areas there is
greater capacity for increases in nitrogen discharge without compromising the
water quality values.
Light Blue Zones – these are short, hill-based catchments that run directly to
coastal areas and are managed similarly to Green Zones.
Lake Zones (purple colour) – these areas, which are particularly sensitive to
increases in nitrogen discharges as they include smaller shallow lakes with high
nutrient residence times, are managed similarly to Red Zones.

These coloured NAZs are in place until local assessments of water quality are
undertaken in sub-region planning processes. The sub-region planning process seeks
to provide catchment specific limits and outcomes for freshwater management in
response to collaborative, Zone Committee-led processes. The appropriateness of
the region-wide nutrient management provisions to achieve those limits and outcomes
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is evaluated and, if necessary and appropriate, those provisions can be replaced with
specific rules and policies for the sub-region or part thereof.
Farm Environment Plans
4.14

FEPs are used as a primary means of identifying and delivering good environmental
practice across a range of farming activities, including nutrient loss discharge
management, and the efficient and effective use of water for irrigation. The preparation
and implementation of FEPs supports the nutrient management framework by
ensuring practices implemented on farm to manage nutrient losses are specific to the
individual property and adaptable over time. While the rule thresholds focus on
nitrogen loss, the FEPs assist in the management of other contaminants, such as soil
loss, phosphorus, sediment and E.coli.

4.15

Farming activities subject to a resource consent are required to have prepared a FEP
in compliance with Schedule 7. Primary industry groups strongly support the
application of FEPs and play an important role in influencing FEP uptake throughout
the region. This support is recognised in the framework through provisions providing
for FEPs to be developed in accordance with Schedule 7 or an industry agreed
template that has been approved by the Chief Executive of the Canterbury Regional
Council. To date, 14 templates, including some prepared by the CRC, have been
approved.

4.16

The FEPs are subject to an independent audit which is managed through resource
consent conditions and an extensive audit regime. Audits are required to be carried
out by an independent Environment Plan Auditor who is suitably qualified. The audit
must be consistent with audit standards set out in Schedule 7 Part C including the
criteria provided in the audit manual.

4.17

Permitted activities are not required to prepare or implement a FEP.

CLWRP Implementation Issues
4.18

Several issues have arisen through the existing CLWRP policy and rule framework
that implements the key concepts outlined above. These include:




An increased risk of water quality degradation. Science and Water Quality
monitoring has become available since the development of the CLWRP, indicating
increased degradation in waterways and in particular an increased risk to water
quality in orange nutrient allocation zones (see Section 32 Report – Ford and
Meredith (2016)38).
The use of nitrogen loss rates within rules as consent thresholds has created
compliance uncertainty due to OVERSEER® version updates. Farming activities
can be subject to consent requirements, due to changes in OVERSEER® version
outputs rather than changes to the farming operation or farming outputs. This is
not consistent with the intention of the framework to provide certainty and has
proven to be administratively problematic as well as difficult for the farming
community in respect to business planning.

38

Ford, R., & Meredith, A. (2016). Nutrient capacity of pLWRP Orange & Green Nutrient Management
Zones. Internal Environment Canterbury Technical Memorandum. Ford & Meredith, 2016
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The focus on nitrogen loss in the nutrient management framework combined with
the lack of good practice requirements for permitted activities may have resulted in
inadequate management of contaminants other than nitrogen.
There is a perceived inequity associated with the framework. The framework
implicitly allocates nutrients based upon past estimated nitrogen losses that
occurred within the 2009-2013 “baseline” period. This has resulted in a perverse
outcome enabling greater nitrogen loss rates from properties with lower
environmental performance over that period. There are limited incentives or
requirements built into the existing framework that ensure elevated nitrogen losses
resulting from poor performance will reduce to acceptable levels.

PC5 Outcomes and Solutions
4.19

PC5 recognises the fundamental role of the key CLWRP nutrient management
concepts in providing an integrated framework for the management of farming
activities within the Canterbury Region. The proposed amendments reflect experience
gained through implementation of the CLWRP and the feedback received from primary
industry representatives and stakeholders. The amendments represent an evolution
of the concepts discussed above, to overcome implementation issues and improve
how the current framework achieves the CLWRP objectives.

4.20

The key outcomes that PC5 proposes include:






Incorporating GMP requirements.
PC5 delivers on Policy 4.11 through
incorporating a requirement for all activities to operate at a GMP benchmark. This
relates to both practices applied on farm and to nitrogen loss rates.
Introducing new consent thresholds. PC5 removes compliance uncertainty
associated with frequent OVERSEER® version changes by using a narrative
description of higher risk farming activities. This approach replaces the use of
nitrogen loss rates in permitted activity rules.
Phasing out poor performance. Removing the reliance on inappropriate nitrogen
loss rates that occurred in the Nitrogen Baseline period, by requiring farming
activities that are performing poorly, to decrease nitrogen losses.
Maintains and improves water quality by ensuring that the planning framework
better achieves CLWRP Outcomes and better gives effect to higher order
documents such as the NPSFM.

The Farm Portal
4.21

39

The architecture of PC5 relies on the Farm Portal as a key instrument to deliver on
Policy 4.11 and improve nutrient management in relation to farming activities. The
Farm Portal sits alongside the CLWRP but is integral to PC5’s policies and rules. The
Farm Portal has been developed with the assistance of industry and Crown Research
Institute partners, to provide an electronic interface for farmers to geo-spatially locate
their farm and establish what PC5 provisions apply to their property. The Farm Portal
also enables farmers to calculate the nutrient limit for each individual property that
reflects their individual circumstances, including soil, farm type and climate. The Farm
Portal adjusts each individual farmer’s OVERSEER® file following modelling proxies
reflective of the Industry agreed Good Management Practices39, to estimate nutrient

Industry-agreed Good Management Practices relating to water quality (2015)
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losses that can reasonably be expected from the implementation of GMP. These
calculations and limits can be compared with the property’s estimated actual losses in
their original OVERSEER® file.
4.22

The Farm Portal is referenced throughout the PC5 provisions which require all farming
activities on land greater than 10 hectares to register with the Farm Portal, and all
farming activities requiring resource consent are required to generate Baseline GMP
Loss Rates and GMP Loss Rates using the Farm Portal.

4.23

Registrations with the Farm Portal will assist Council to give effect to freshwater
accounting requirements under the NPSFM. Compliance with Baseline GMP Loss
Rates and GMP Loss Rates ensures the implementation of GMP are effective and that
all farming activities are subject to an equitable nitrogen management framework.
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5

Key Issues Arising in Submissions40

5.1

While almost all provisions in Part A of PC5 received submissions, there are several
key topics where a number of substantial submissions were lodged.

Farm Portal and Schedule 28
5.2

This topic includes the amendments that integrate the Farm Portal within the nutrient
management framework. PC5 requires farming activities requiring consent to comply
with the Baseline GMP Loss Rates and GMP Loss Rates generated by the Matrix of
Good Management Practice via the Farm Portal. Landholders are required to upload
OVERSEER® files from the 2009-2013 period, to which the Farm Portal applies a
series of modelling proxies to generate the Baseline GMP Loss Rate and GMP Loss
Rate associated with the property. The modelling proxies are outlined in Schedule 28.
Several submitters are concerned with the suitability of the proxies applied in the Farm
Portal and seek that the proxies are further validated. Concerns are raised in regards
to two proxies in particular, which relate to irrigation efficiency and fertiliser application.

Baseline GMP Loss Rate
5.3

This topic relates to the use of Baseline GMP Loss Rates within the PC5 framework
which, as mentioned above, is generated by the Matrix of Good Management Practice
via the Farm Portal. PC5 applies the Baseline GMP Loss Rate in a similar way to the
existing Nitrogen Baseline. The Baseline GMP Loss Rate is also used as a primary
instrument to ensure all farming activities are operating at GMP. Some submitters are
concerned that the Baseline GMP Loss Rate is generated via the Farm Portal and due
to the reasons outlined above, are opposed to the use of Baseline GMP Loss Rates in
the consenting framework. These submitters request amendments that enable an
alternative loss rate that is not generated via the Farm Portal to be used, generally as
part of a resource consent process.

Permitted Activity Thresholds
5.4

PC5 permitted activity rules apply narrative land use thresholds (20 hectares of winter
grazing and 50 ha of irrigation) rather than nitrogen loss rates. Several submitters
seek amendments to the thresholds. The changes sought by submitters include
refining the definition of winter grazing and amending the winter grazing threshold to a
percentage of the area of a property or to the number of cattle being grazed.

Schedule 7 and 7A
5.5

40

Schedule 7 sets out the requirements for FEPs, which operate under a resource
consent framework. PC5 makes some changes to Schedule 7 and adds a new
Schedule 7A, to introduce some good management practices for permitted activities.
Both the changes to Schedule 7 and the new Schedule 7A received many
submissions.

This section has been prepared by Matthew McCallum-Clark
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Alternative Frameworks
5.6

Several submissions on PC5 seek to replace the PC5 provisions with an alternative
framework. For example, Ngāi Tahu seeks a framework that introduces further staged
reductions in nitrogen loss. The Hurunui SNA Group seeks a framework that is based
on a “Catchment Board Model” and Murchison and others have proposed a framework
that removes what the submitter describes as "unnecessary bureaucracy". These
alternatives are commonly supported or opposed by several submitters.
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6

Defining and Incorporating Good Management
Practice into the CLWRP41

6.1

This section assesses and makes recommendations in response to submissions
relating to defining and incorporating GMP into the CLWRP. The assessments are
carried out in the following groupings:




the Farm Portal;
Schedule 28 - Good Management Practice Modelling Proxies, with particular
emphasis on the fertiliser modelling proxy;
Baseline GMP Loss Rate and Good Management Practice Loss Rates.

6.2

Policy 4.11 of the operative CLWRP states: Acknowledging the pivotal role of good
management practices in the sustainable management of the Region’s water bodies,
good management practice will be codified and introduced into this Plan by way of a
plan change on or before 30 October 2016. Part A of PC5 is the CRC’s response to
this Policy.

6.3

The methods by which GMP is proposed to be defined and used in the CLWRP are
set out extensively within the Section 32 report for PC5. In summary, the methods
include:
 defining what GMP entails, through the input and agreement of industry groups;
 describing GMP in a manner suitable for use in a regional plan;
 retaining key elements of the existing CLWRP framework of applying
management regimes that appropriately respond to the risk of environmental
harm; focussing on nutrient losses, so as to maintain flexibility for land use
activities; reliance on the existing nutrient allocation zones; and reliance on
FEPs as a key implementation mechanism;
 introducing an alternative to numeric nitrogen loss thresholds in rules to reduce
the unintended consequences of the regular updates of the OVERSEER®
model;
 improving auditing processes to verify that GMP is indeed occurring on
individual farms; and
 improve the ability of CRC to gather information, to fulfil obligations under the
NPSFM.

6.4

What becomes apparent in the consideration of PC5 and the submissions on it, is the
integrated nature of the components of the plan change. Many submitters recognise
this integration, and understand that it is difficult to make wholesale changes to an
aspect of PC5 without having consequences on how other components operate.

6.5

While a number of these matters are raised in submissions, the analysis here is limited,
in that it refers, where appropriate, to the assessments in the Section 32 report. This
should not be seen as detracting from the Hearing Panel’s responsibilities to consider
the submissions received on the Plan Change. Rather, where, in the officer’s opinion,
the issue has been adequately addressed in the Section 32 report and supporting
technical material, the analysis, if still considered appropriate, is referred to, rather than
repeated in this report.

41

This section prepared by Matthew McCallum-Clark, with assistance from Devon Christensen
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Does PC5 ‘Maintain or Improve’ Water Quality?
6.6

Objective A2 of the NPSFM states:
The overall quality of fresh water within a region is maintained or improved
while:
a)
protecting the significant values of outstanding freshwater bodies;
b)
protecting the significant values of wetlands; and
c)
improving the quality of fresh water in water bodies that have been
degraded by human activities to the point of being over-allocated.

6.7

Forest & Bird questions whether the PC5 achieves this at page 3 of its submission:
…Forest and Bird has significant concerns about PC5. The key concern is that
the policies and rules proposed in PC5 […] require amendment ensure that
they give effect to the NPSFM, as required by RMA s67(3)(a), and to ensure
that water quality is as a minimum maintained as required by RMA s30(1)(c)(ii)
and (iiia).

6.8

To address this key question, a significant modelling exercise has been undertaken,
using actual farm data, for two Canterbury sub-regions. Information on winter grazing
areas is not held for the whole region, otherwise the whole region would have been
assessed. The modelling methodology and results are set out in North (see Appendix
C of this Report).

6.9

The overall conclusion of this research confirms that PC5 is indeed expected to reduce
nutrient losses, and by implication be more effective at maintaining or improving water
quality when compared to the operative CLWRP provisions. This is the case for the
rules applying to each of the Red, Orange and Green/Light Blue nutrient allocation
zones. As is normal for this kind of analysis, there are a number of assumptions that
need to be carefully considered in reaching this conclusion.

General submissions on GMP
6.10

DairyNZ seeks to retain the requirements for freshwater accounting; GMP
requirements within CRC's response to maintain or improve freshwater; the focus on
defining industry specific GMPs, and using Management Plans and FEPs for
implementing these; removal of equity issues associated with the nitrogen baseline
through avoiding ‘windfall gains. DairyNZ seeks to ensure the overall goal of regulation
is to guide good decision making and good environmental management, within
established environmental limits rather than a 'farming to a number' requirement.

6.11

Several submitters support the PC5 requirements for farmers to farm to GMP and
consider PC5 should not require consent for farmers carrying on farming as they
currently are. K White also states that having a nitrogen limit is not innovative and
water quality sampling is a better option.

6.12

J & T Banks seek to retain the requirement for all farming activities to use the industry
agreed GMPs or other appropriate farm management programmes to minimise the risk
of N or P/sediment losses to water. The submitter requests that the GMP Loss Rate
number itself is only of value if it can provide a reasonably accurate numerical
representation of good management practices being operated, especially among
farmers with higher N or P/sediment losses.
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6.13

Benmore Station and Ellis-Lea Farm seek to amend PC5 to achieve greater specificity
of what farmers need to undertake to meet GMP requirements now.

6.14

Ngāi Tahu seeks to amend PC5 to ensure the approach to GMP is reviewed every five
years to reflect new approaches, innovations and knowledge and any necessary plan
changes made. Ngāi Tahu also seeks to retain the amendments that enable GMP to
provide for improvement in water quality and that FEPs and Management Plans are
required to be prepared, implemented and audited.

6.15

A large number of submissions seek to amend GMP to be about actual on-farm
practices and some submitters seek that these be incorporated into FEPs.

6.16

Fonterra seeks to amend PC5 policies, rules and associated definitions to remove the
reliance on the GMP Loss Rates and ensure GMP Loss Rates are determined with
reference to the highest annual discharge of nitrogen (at GMP) over the preceding
four-year period.

6.17

EPFNZ & PIANZ seek to amend PC5 to achieve agreement over what is GMP for the
poultry industry, and a more relevant set of provisions for the poultry industry should
be prepared; and exclude poultry from the nutrient management policies, rules and
schedules.

6.18

Mackenzie Irrigation Co seeks to amend PC5 to ensure GMP is about actual on-farm
practice rather than the plan linking GMP to an OVERSEER® output number, and to
ensure GMP practices are better defined in the plan so that the expectations of farmers
are clear.

6.19

LWRMS seeks clarification that the reliance on GMP will maintain or improve
freshwater quality, and seeks assurance that water quality limits incorporate sufficient
precaution and redundancy to accommodate short term fluctuations in the likes of
oxygen and temperature, to reduce the risk of over-allocation.

Discussion
6.20

Many of these general submission points are addressed elsewhere in this Report, in a
greater level of detail, where the submitter raises particular issues with the provisions.
Other matters are more appropriately addressed here, at a general level.

6.21

A number of submitters have raised the general point that GMPs are best implemented
“on farm”, and should not be the basis of a numeric limit. This is addressed in some
detail in the Section 32 report, and it is clear that the development of the numeric
outputs from the Farm Portal are based on the industry-agreed GMPs through the
“proxies”. The individual farmer inputs OVERSEER® files and the Farm portal outputs
the relevant GMP loss rates. Fundamentally, in my opinion, the GMP Loss Rate
number is inseparable from the GMPs, in that all other things being equal, the GMP
loss rate is only able to be achieved through undertaking the appropriate practices on
farm.

6.22

It is also clear that through the decisions on the CLWRP, the various sub-region plan
changes that have progressed to date and PC5, that the CRC is committed to the use
of the OVERSEER® model. In the Council Officers’ opinion, the model is appropriate
to use in these circumstances, provided the acknowledged issues regarding the
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updates to the model and its use in thresholds, as explained in the Section 32 report,
are addressed.
6.23

EPFNZ & PIANZ have raised consistently throughout the submissions on the
provisions, that the Farm Portal is not capable of dealing with the poultry industry and
it ought not to be subject to the provisions. I do not support a specific exemption as
the PC5 requirements are intended to apply to all farming activities that trigger the
thresholds for resource consent under the nutrient management rule framework. It is
also noted that the poultry wash down water has similar composition to dairy shed and
piggery effluent, and is dealt with by other CLWRP rules.

6.24

On a practical level, many poultry farming activities are likely to be permitted. Where
a property is less than 10 ha, the farming activity is permitted. Where the property is
greater than 10 ha but has less than 50 ha of irrigation or 20 ha of winter grazing the
farming activity is also permitted provided that a “Management Plan” is prepared under
Schedule 7A, which is not required to be audited.

6.25

In addition, the PC5 definition of Baseline GMP Loss Rate provides for circumstances
where a GMP Loss Rate cannot be generated by the Farm Portal (i.e. where there are
no GMP modelling rules). In these situations, the nitrogen baseline is deemed to be
the Baseline GMP Loss Rate. Where the nitrogen baseline cannot be determined
using OVERSEER®, the definition of nitrogen baseline enables the use of alternative
models approved by the Chief Executive of the CRC.

Policy 4.36
6.26

Policy 4.36 reads:
4.36

Sustainable farming practices are promoted in all areas by: Water quality
outcomes are met by:
(a)
enabling very small farming operations or farms with minimal nutrient
discharges to be undertaken without requiring the record-keeping of
modelled nutrient loss; all farming activities minimising nutrient losses
through the implementation of good practice;
(b)
recognising that there may be limited increases in the loss of nutrients
from farming activities in areas where regional water quality outcomes
are at risk of not being met, that are shown by an Orange colouring on
the Series A Planning Maps, provided that regional water quality
outcomes will still be met; and all permitted farming activities on
properties greater than 10 hectares preparing and implementing a
Management Plan in accordance with Schedule 7A;
(bb) farming activities with the potential for more significant nutrient losses,
managing their nitrogen loss in accordance with the Good Management
Practice Loss Rates and being subject to a resource consent process;
and
(c)
encouraging industry and irrigation scheme-based initiatives to improve
land and water use practices for farming activities, reduce nutrient loss
and nutrient discharges, and facilitate land use consenting, including
irrigation scheme-wide initiatives, reporting and auditing of their
constituent farms.

Submissions
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6.27

Thirty-four submissions were received on Policy 4.36. P Harrison seeks to retain
Policy 4.36 (a) as notified. Fish & Game seeks to retain Policy 4.36 as notified.

6.28

Hunter Downs Ltd, CPW and BCI state that Policy 4.36 should be amended to provide
flexibility for irrigation schemes and principle water suppliers. They proposed to
include the following clause:
(bbb) enable irrigation schemes and principal water suppliers to manage
nutrient loss on the properties supplied with water through use of the
Farm Portal or other mechanisms included in a resource consent for the
purpose of controlling nutrient losses.

6.29

DHL states that “good practice” is not defined in the plan and therefore seeks to amend
Policy 4.36(a) to refer to "....good management practices".

6.30

DairyNZ and Fonterra seek to retain Policy 4.36 (a) and (b) as notified; and considers
that the accuracy of the proxies used for the Farm Portal require further validation and
therefore to amend Policy 4.36 (bb) as follows:
(bb)

farming activities with the potential for more significant nutrient losses,
managing their nitrogen loss in accordance with Good Management
Practice Loss Rate or the Loss Rate Assessed as Good Management
Practice and being subject to a resource consent process...

6.31

EPFNZ & PIANZ seek to amend Policy 4.36 to exclude poultry farming due to the
differences in poultry farming operations compared to other systems.

6.32

RDRML and Amuri Irrigation seek that Policy 4.36(bb) should be amended to reduce
unnecessary ambiguity:
Farming activities with the potential for more significant nutrient losses that
require a resource consent to discharge nutrients to ground or surface water ,
managing, over time, their nitrogen loss in accordance with either the Baseline
Good Management Practice Loss Rate or the Good Management Practice Loss
Rate s and being subject to a resource consent process (as set out in policies
4.37 to 4.38AA, and Policy 4.38A).

6.33

RDRML also seeks to amend Policy 4.36 to achieve consistent use of the terms 'GMP
Loss Rate' and 'Baseline GMP loss Rate', and highlight the interconnection of this
policy with 'zone related' policies.

6.34

Purata Farming Ltd seeks to amend Policy 4.36(b) by replacing the term 'management
plans' with GMP.

6.35

Ngāi Tahu seeks to clarify the intent of Policy 4.36(a) and to amend it as follows:
(a)

6.36

All farming activities minimising nutrient losses through
implementation of good practiceGood Management Practice;

the

CDHB states that the term ‘significant’ is subject to interpretations and seeks to amend
Policy 4.36(bb) to provide more context to this word. CDHB also seeks to amend
clause (c) to read as follows:
(c)

encouraging requiring industry and irrigation scheme-based…

Environment Canterbury Section 42A Report

34

CLWRP Plan Change 5 – Section 42A Report – Part A

6.37

FANZ seeks to delete Policy 4.36(bb); and to retain Policy 4.36(b) as notified and
amend Policy 4.36(a) to refer to GMP as follows:
(a)

all farming activities minimising nutrient losses
implementation of good management practice; and

through

the

6.38

J R McFadden and others seek to delete the mandatory approach and auditing
requirements for management plans and FEPs in Policy 4.36, and replace with a
catchment board type model similar to that used in the Taranaki region. J R McFadden
also seeks to address the issue of misuse of private property information.

6.39

Beef & Lamb states that reference to ‘good practice’ should be removed as this creates
confusion and replaced with ‘Good Management Practice’. Beef & Lamb’s proposed
amendments to Policy 4.36 are as follows:
Water quality outcomes are met by:
(a)
all farming activities minimising nutrient losses through the
implementation of g Good Management p Practice
(b)
all p Permitted farming a Activities under the CLWRP, on properties
greater than 10 hectares preparing and implementing Good
Management Practice through preparation of a Management Plan in
accordance with Schedule 7A.
(bb) farming activities with the potential for more significant nutrient losses,
managing their nitrogen loss in accordance with agreed Good
Management Practices and the Good Management Practices Loss
Rates and being subject to resource consent and being subject to a
resource consent process; and …

6.40

Horticulture NZ considers that GMPs should be applied instead of GMP Loss Rates
given their view that generation of the latter is not always possible through the Farm
Portal. Horticulture NZ seeks to delete Policy 4.36(a); or to amend Policy 4.36(a) by
changing ‘good practice’ to ‘good management practice’; and to retain clause (b) as
notified. Horticulture NZ also seeks to amend clause (c) by deleting ‘Good
Management Practice Loss Rates’ and replace with ‘Good Management Practices’.
We suspect the reference to (c) in Hort NZ's submission should be to (bb) as (c) doesn't
refer to GMP Loss Rates.

6.41

Ravensdown requests that if the issues associated with the Farm Portal are resolved
then to amend Policy 4.36 as follows:
(bb)

farming activities that do not meet the permitted activity standards with
the potential for more significant nutrient losses, manage ing their
nitrogen losses in general accordance with the Good Management
Practices Loss Rates and being subject to as part of a resource consent
process;

and to retain Policy 4.36, clauses (a) and (c) as notified.
6.42

Forest & Bird seeks to delete Policy 4.36(b) unless changes are made to Schedule 7A;
and to amend Policy 4.36(bb) as follows:
farming activities with the potential for more significant nutrient losses,
managing their nitrogen loss in accordance with the Good Management

Environment Canterbury Section 42A Report

35

CLWRP Plan Change 5 – Section 42A Report – Part A

Practice Loss Rates and being subject to a resource consent process, subject
to conditions that ensure water quality targets are achieved;
Recognise that activities which result in significant losses of nutrients are not
appropriate in all locations and avoid such activities in locations where this may
result in the water quality targets being breached.
6.43

Irrigation NZ states that policies need to take into account issues around two modelling
rules linked to Farm Portal and therefore seeks to amend Policy 4.36 as follows:
(a)
(b)

(bb)

6.44

…through the implementation of good management practices
all permitted farming activities on properties greater than 10 hectares
preparing and implementing a Management Plan in accordance with
Schedule 7A;
...managing their nitrogen loss in accordance with Baseline Good
Management Loss Rates, or a nitrogen loss calculation that
demonstrates implementation of Good Management Practices for the
farming activity over the baseline period, and being subject to a
resource consent process; and...

Federated Farmers states that Policy 4.36(b) does not serve any purpose and
permitted activity should achieve industry GMP. The submitter seeks to delete Policy
4.36(b); and seeks to amend Policy on the grounds that it is too prescriptive. Federated
Farmers’ proposed amendments to Policy 4.36 (c) are as follows:
…. and facilitate land use consenting, including irrigation scheme-wide
initiatives, reporting and auditing of their constituent farms.

6.45

NZDFA seeks to amend Policy 4.36 as follows to ensure the focus is on good
management practices:
Water quality outcomes are met by:
(a)
all farming activities minimising nutrient losses through the
implementation of g Good Management pPractice
(b)
all pPermitted farming aActivities under the CLWRP, on properties
greater than 10 hectares preparing and implementing Good
Management Practice through preparation of a Management Plan in
accordance with Schedule 7A.
(bb) farming activities with the potential for more significant nutrient losses,
managing their nitrogen loss in accordance with agreed Good
Management Practices and the Good Management Practices Loss
Rates and being subject to resource consent and being subject to a
resource consent process; and …

6.46

Several submitters, including JG and LM Murchison, seek to delete Policy 4.36 and
replace it with policies outlined in their submission.

Discussion
6.47

A number of the submission points on Policy 4.36 apply to parts of Policy 4.36 that are
not adjusted by PC5. Discussion on whether scope exists to grant the relief sought by
these submissions can be found in Section 3.

6.48

The submission points on Policy 4.36 fall into three broad categories.
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6.49

The first relates to the use of the term “good practices”, with many submitters seeking
change to “good management practices”, as this is a term that is defined and used
elsewhere in the Plan. On balance, I am supportive of this change, as a large number
of submitters have sought the change to a simple and consistent framework, relying
on the industry developed GMPs. This has flowed through to recommendations
discussed further in this report, in relation to Schedule 7A, which relates to permitted
activity based management plans.

6.50

At the time of notifying PC5, it was considered important to separately refer to “good
practices” as a lesser, but more specific range of actions in Schedule 7A, that were
appropriate to apply to permitted activities. However, in my opinion, due to the level
of information and support available through industry, I consider that the ability of
permitted activities to meet the industry-agreed GMPs is sufficiently certain.

6.51

The second two areas upon which a number of submissions have been lodged are in
relation to the use of GMP Loss Rates and the potential for other methods, other than
the Farm Portal to assess these loss rates. These submission points are related to
more specific issues that are addressed in relation to the Farm Portal and the
consideration of an alternative consenting regime. These matters are discussed
below.
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The Farm Portal
6.52

The Farm Portal is defined in PC5 and incorporated into the policies and rules. The
Farm Portal is a key mechanism to enable the use of the industry agreed GMP
practices to be incorporated into PC5.

6.53

The proposed definition of Farm Portal reads:
means the nutrient management database accessed at www.farmportal.ecan.govt.nz
and that is used to derive a Baseline GMP Loss Rate and Good Management Practice
Loss Rate, in accordance with Schedule 28.

6.54

The Farm Portal is used in PC5 for two primary reasons:
 To enable the CRC to undertake catchment accounting; and
 To enable resource consent applicants and resource consent holders to
calculate their Baseline GMP Loss Rate and GMP Loss Rate.

6.55

Under the provisions set out in PC5, land holders with more than 10ha of land are
required to register in the Farm Portal. Those farmers required to seek resource
consent must use the Farm Portal to upload OVERSEER® files from the 2009-2013
period, and the previous four-year period in order to determine the Baseline GMP Loss
Rate and GMP Loss Rate for their property. The Farm Portal calculates nitrogen loss
rates that represent an average of nitrogen loss occurring over these periods, as if the
industry agreed GMP practices had been carried out.

6.56

Policy 4.38B reads:
4.38B Effects on water quality arising from intensification or changes to a farming
activity, are monitored through requiring property owners to submit information
regarding the type and intensity of their farming activity to the Farm Portal; and
the accuracy of any information submitted to the Farm Portal is periodically
reviewed by Environment Canterbury as part of its monitoring programme.

Submissions
6.57

The Farm Portal received 54 submissions and Policy 4.38B received 29 submissions.
The following analysis focuses on the appropriateness of the Farm Portal as a
mechanism to undertake catchment accounting and generate the Baseline GMP Loss
Rate and GMP Loss Rate.

6.58

Several submissions supported the use of the Farm Portal in PC5.

6.59

In general, the Farm Portal is recognised in many submissions as an important tool for
calculating GMP Loss Rates. Orari Catchment Group support the Farm Portal
mechanism and its ongoing development. However, the submitter seeks clarification
of all proxies used in the modelling of the GMP Loss Rate through the Farm Portal.

6.60

Purata Farming Ltd seeks to delete references to the Farm Portal to allow refinement
of it and adoption of Industry Agreed GMPs. The Hurunui SNA Group also seeks to
delete all references to the Farm Portal due to concerns relating to private information
rights as farmers will be asked to provide details of their farming activities without any
information about how or by whom that information will be used or will be accessible.
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6.61

Several submissions raised concerns that the Farm Portal is not transparent in its
application of the Schedule 28 modelling proxies to OVERSEER® files. A number of
submitters, including Dairy NZ, seek that the Farm Portal is withdrawn until all of the
modelling proxies are deemed technically sound and have been validated. The
majority of these submitters request that an alternative to the Farm Portal is provided
for. Dairy NZ’s suggestion involves an assessment carried out by a suitably qualified
person to determine the GMP Loss Rate during the FEP process, which is discussed
further below under “alternative consent pathways”. Other submitters seek that the
Farm Portal is adequately tested and is applicable to real farming systems.

6.62

DairyNZ also seeks that the Farm Portal is able to identify Phosphorus Risk Zones to
help farmers ascertain whether they are in a phosphorus risk zone as identified in the
PC5 planning maps.

6.63

K B Neal seeks a reduction in reliance on OVERSEER® and to include a requirement
for urban environment plans. R H M Johnston seeks to amend PC5 to achieve a
regulatory framework that is not reliant on OVERSEER®. Claremont Farms Ltd seeks
to amend PC5 provisions to delete OVERSEER® requirements. G J Burke seeks to
ensure OVERSEER® and other computer models are proven operationally without
error rates greater than 5% and consistency between operators inputting the data. M
J F Hurst seeks to amend PC5 to achieve less emphasis on OVERSEER® numbers
as a regulatory tool and more reliance on practical frameworks to be put in place
around GMP as part of FEPs.

6.64

DHL seeks to include a mechanism in PC5 requiring the Council to review and if
necessary to update proxies/inputs that underpin the Farm Portal by way of plan
change in the case of material amendments.

6.65

D Lee seeks to amend PC5 to only require dairy, sheep, cattle, horse and deer farming
to register with the Farm Portal.

6.66

BCI seeks that the Farm Portal be amended so that it can be used to accommodate
properties converting to irrigation. This request is consequential to their submission to
amend the definition of nitrogen baseline, as BCI considers the definition is difficult to
apply where there may have been more than one farming activity carried out during
the baseline period. The submitter has not proposed specific amendments to include
in the Farm Portal. Several other submitters also consider that the Baseline GMP Loss
Rate calculated by the Farm Portal does not represent a farm that has been converted
during the 2009-2013 four year period.

6.67

Submissions from EPFNZ & PIANZ, FANZ and Horticulture NZ raise concerns that
certain farming activities cannot be modelled by the Farm Portal such as horticulture
and poultry farming.42 Rather than seeking amendments to the Farm Portal, these
submitters have typically sought amendments to the policies and rules to provide for
these activities.

6.68

DHL seeks that the plan is amended so that a mechanism is included that requires the
Council to review, and if necessary, update proxies/inputs that underpin the Farm
Portal. DHL, CPW, BCI and Hunter Downs Ltd propose a specific new policy that
requires the CRC to review the Farm Portal annually.

42

Egg Producers PC5LWRP-594 and Horticulture NZ PC5LWRP-1853
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6.69

RDRML and Amuri Irrigation request that PC5 is amended on the basis of an
independent peer review of the Farm Portal. Depending on the outcome of that peer
review, the submitters seek that the Farm Portal is amended. Discussion on whether
there is jurisdiction to grant the relief sought in this submission can be found at Section
3.

6.70

The majority of submissions on Policy 4.38B seek to delete the policy or amend it
where it related to irrigation schemes or principal water suppliers.

6.71

BCI seeks to have to Policy 4.38B refer to “people undertaking a farming activity” as
opposed to “property owners”.

6.72

Fish & Game seeks to include the following to the end of the Policy:
, including random checks for contribution to the Portal and minimum
Management Plan requirements and achieved actions, for permitted activity
land users.

6.73

Fish & Game seeks to amend Policy 4.38B to include provisions to outline the periodic
review and monitoring requirements necessary to support the success of the Farm
Portal and add provisions which identify a course of action that should be taken if the
Farm Portal proves ineffective within 5 years.

Legal Discussion - Catchment accounting43
6.74

Some submitters have questioned the rights and obligations of the Council when
receiving and handling information lodged with the Farm Portal. Submitters are
concerned that some information gathered by the Farm Portal, which they consider
commercially sensitive, may be made publicly available.44

6.75

'Official information' in the LGOIMA includes "any information held by a local authority".
Information collected by the Council via the Farm Portal will be subject to the LGOIMA.
Any information collected will be limited to audit grade, farm auditor details and nutrient
losses.

6.76

One of the purposes of the LGOIMA is to:
"protect official information held by local authorities and the deliberations of
local authorities to the extent consistent with the public interest and the
preservation of personal privacy"

6.77

Any person may request any local authority to make available any specified official
information.45 Information requested may only be withheld for one of the reasons
specified in the LGOIMA, unless, in the circumstances of the particular case, the
withholding of that information is outweighed by other considerations which render it
desirable, in the public interest, to make that information available.46

Paragraphs 6.74 – 6.86 prepared by Philip Maw
Thirteen submitters raise the issue of privacy of information stored with the Farm Portal, including J
and R Forrester and Maungatahi Farm Ltd.
45 LGOIMA, section 10.
46 sections 17 and 7(1).
43
44
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6.78

Reasons for withholding information include:47
 Protection of an individual's privacy;48
 Protection of information that would otherwise disclose a trade secret or would be
likely to prejudice the commercial position of the person who supplied or who is the
subject of the information;49 or
 Protection of information which any person has been or could be compelled to
provide under the authority of any enactment, where making the information
available:50
i.
Would be likely to prejudice the supply of similar information, or
information from the same source, and it is in the public interest that
such information should continue to be supplied; or
ii.
Would be likely otherwise to damage the public interest.
 Prevention of the disclosure or use of official information for improper gain or
improper advantage.51

6.79

Any LGOIMA request received by the Council will be considered on a case by case
basis on its merits in accordance with the guidance provided within the LGOIMA,
including the specific considerations detailed above. 52

Legal Discussion - Farm Portal
6.80

Concerns have been raised as to the ability for the Farm Portal to be adjusted to ensure
it continues to 'fit' with new versions of OVERSEER®.

6.81

Schedule 28 contains the proposed proxies for the Farm Portal. The proxies set out
in Schedule 28 will form part of the plan and will be able to be changed only as part of
a Schedule 1 RMA process.

6.82

Schedule 28 provides that:
"Future updates to OVERSEER® may result in inconsistencies between the
terminology used in this schedule and the terminology used in the latest version
of OVERSEER®. Inconsistencies between the terminology used in this
schedule and the terminology used in the latest version of OVERSEER® are
not to be interpreted by the reader as implying OVERSEER® settings referred
to in this Schedule do not apply. The Farm Portal will be operated in such a way
as to ensure that the terminology and settings used in this schedule are applied
to the latest version of OVERSEER® with any necessary adjustments or
modification required to ensure that the Farm Portal operates as intended."

6.83

Several submitters have questioned the ability to update the Farm Portal outside of a
Schedule 1 plan change process.53 This issue arises in the context of updates to
OVERSEER®, where a new version is released.

6.84

A new version of OVERSEER® may simply accept the proxies set out in Schedule 28,
and be able to re-run the proxies using the new version, resulting in 'updated' outputs.
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sections 6 and 7.
section 7(2)(a), Council notes this reason only exists for 'natural persons', not companies.
49 section 7(2)(b).
50 section 7(2)(c).
51 section 7(2)(j).
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For example, RDRML and Ravensdown.
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However, a new version of OVERSEER® may require modified information inputs
compared to previous versions. In this circumstance, adjustments to the Farm Portal
will be necessary to be able to re-run the proxies through the new version of
OVERSEER®.
6.85

Any adjustments required to the Farm Portal will be in accordance with the guidance
set out in the Plan, which is to model the nutrient losses assuming GMPs, described
in the document Industry-agreed Good Management Practices relating to water
quality, incorporated by reference into PC5.

6.86

The use of the Farm Portal is part of a consenting framework. There are no permitted
activity rules that rely on the outputs of the Farm Portal (apart from simply using the
Farm Portal to provide information). As adjustments to the proxies may be necessary,
it is more appropriate that the Farm Portal outputs are utilised in a consenting
framework, where a lower threshold of certainty is required.54

Planning Discussion
6.87

The Farm Portal has been acknowledged in submissions as a valuable tool that
enables the CRC to undertake catchment accounting requirements as required under
the NPSFM, and enables the Council to carry out its duty to gather information, monitor
and keep records as per the requirements set out in section 35 of the RMA and Policy
CC1 of the NPSFM.

6.88

The development of the Farm Portal was carried out in a collaborative manner as part
of the MGM project. Stakeholders involved include primary sector organisations and
Crown Research Institutes. The co-design and co-production approach of the project
was intended to increase the relevance, credibility and legitimacy of the output
information, and to increase joint trust and ownership (Robson et al., 2016)55. The
mechanics of the Farm Portal, such as the modelling proxies, were developed with a
significant amount of primary sector input. The fundamental principle in the
development of the proxies was to calculate nitrogen loss rates reflective of the
industry agreed GMPs. However, the collaborative approach did not necessarily
achieve consensus on all decisions made. It is evident in submissions that some areas
of disagreement remain.

6.89

Submitters have requested improved transparency with respect to how the modelling
proxies are applied to OVERSEER® files within the Farm Portal, to fully appreciate the
implications associated with each proxy. Additionally, some submitters have
requested the Farm Portal be withdrawn to enable further testing to ensure the
numbers generated are accurate.

6.90

Many of these submissions have discussed the benefit of a mechanism by which the
modelling proxies could be applied to a single OVERSEER® file. The report generated
by the mechanism would provide a breakdown of the individual proxies and how they
are applied to the OVERSEER® file. There are benefits in generating Farm Portal

Carter Holt Harvey Ltd v Waikato Regional Council A123/08, EnvC, at [128] – [140] and Day v
Manawatu-Wanganui Regional Council [2012] NZEnvC 182, at [5-197] to [5-200].
55 Robson, M. C., Brown, H. E., Hume, E., Lilburne, L., Mcauliffe, R., Pinxterhuis, I. J. B., Snow, V. O.,
Williams, R. H., B+LNZ., Development Matters., DINZ., ECAN., HortNZ. & NZPork. 2015. Overview
Report – Canterbury Matrix of Good Management Project. Report no. R15/104
54
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reports which clearly break down how the proxies influence the generation of the GMP
Loss Rates and Baseline GMP Loss Rates. This would enable land holders to identify
what areas of their farming operation are not aligned with GMP and enable land
holders to respond accordingly. However, there is risk that proxies may be considered
in isolation, when in reality GMPs occur in groupings and overall, the numeric GMP
Loss Rates are an amalgam of these proxy outputs.
6.91

A breakdown of how the individual modelling proxies are applied to OVERSEER® files
is provided in Snow et al., 201656. CRC has provided access to a GMP tool that applies
the modelling proxies to a single OVERSEER® input file and generates a report that
identifies how groupings of modelling proxies influence the GMP number generated.
In my opinion, the technical documents supporting the PC5 have provided adequate
transparency regarding the overall operation of the Farm Portal.

6.92

In considering the submissions seeking the withdrawal and further testing of the Farm
Portal, it is acknowledged there are areas of disagreement in relation to specific
modelling proxies, and these are addressed below under Schedule 28. When
considering the Farm Portal mechanism as a whole, no alternative option has been
submitted which provides for fair and equitable generation of GMP Loss Rates.

6.93

Having considered the Section 32 reporting, the additional technical reporting provided
in response to specific submission points and the feedback from the CRC team
implementing the Farm Portal, my opinion is that the Farm Portal is adequately robust
and outputting what is considered to be reasonable and appropriate GMP adjusted
nitrogen leaching rates. I note that the Farm Portal is based on industry input on the
proxies, which are based on the industry agreed GMPs.

6.94

In the absence of an alternative that provides for fair and equitable generation of GMP
Loss Rates, delaying the application of the Farm Portal and subsequently delaying
awareness and compliance with nitrogen loss rates associated with GMP, would
significantly reduce the effectiveness of PC5 in achieving the CLWRP objectives.

56

Snow, V., Mcauliffe, R., Taylor, A., Robson, M. & Devantier, B. 2016. Sheep, Beef and Deer modelling
for the Matrix of Good Management ‐ a technical summary.
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Schedule 28
6.95

The Farm Portal enables resource consent applicants to generate Baseline GMP Loss
Rates and GMP Loss Rates for their properties. These loss rates are generated
through a series of modelling proxies applied to OVERSEER® input files via the Farm
Portal. The modelling proxies that are applied to OVERSEER® input files are
contained in Schedule 28 - GMP Modelling Proxies. The concept behind and
development of the modelling proxies is set out at pages 5-4 to 5-7 of the Section 32
Report and in the supporting technical reports57.

Submissions
6.96

Schedule 28 received 50 submissions. 14 submissions related specifically to the
fertiliser and irrigation modelling proxies, and these are assessed separately below.

Schedule 28 – General submissions
6.97

Forest & Bird seeks that Schedule 28 is retained as notified, with the proviso that the
CRC provides resourcing to monitor effects of good management practice, recognising
it is not "Best Management Practice".

6.98

A number of submitters seek that Schedule 28 be deleted as they consider
OVERSEER® is not an appropriate tool to assess all farming activities and the
corresponding Farm Portal is not appropriate or suitable for application in its present
state. NZDFA seeks that the schedule is deleted and replaced with a collaborative
structure under which ongoing refinements will be undertaken.

6.99

A number of submitters raise concerns regarding the suitability and technical validity
of the modelling proxies, including whether the proxies should be subject to an
additional validation process or independent review to ensure the Farm Portal will
produce reliable and realistic GMP loss rates. A number of these submissions raise
particular concerns with the fertiliser modelling rules. In particular, Ravensdown
comments that phosphorus and nitrogen fertiliser components of the Schedule 28
modelling proxies have poor justification and cannot accurately represent farm
practice.

6.100 Auchenbrae Farm Ltd and others seek to amend the modelling proxies to accurately
reflect GMP. In order to ensure the proxies reflect GMP, they seek that there is
transparency of the detail of individual proxies.
6.101 To address concerns regarding the suitability of the modelling proxies, Purata Farming
Ltd and Hunter Downs Ltd seek amendments to PC5 to enable land holders to rely on
industry defined good management practices.
6.102 DairyNZ also seeks amendments to ensure further changes to the modelling proxies
are endorsed by the Good Management Practice Governance Group. MGI also raise
Robson, M. C., et al., 2015 - Overview Report – Canterbury Matrix of Good Management Project.
Report no. R15/104; Snow, V., et al., 2016. Sheep, Beef and Deer modelling for the Matrix of Good
Management ‐ a technical summary; Pinxterhuis, I., et al., 2015 - Matrix of Good Management –
Estimating nutrient loss of Canterbury dairy farm systems operating at Good Management Practice;
Hume, E., et al., 2015 - Arable and horticultural crop modelling for the Matrix of Good Management – a
technical summary.
57
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concerns about future changes to the definition of GMP and seeks that the Schedule
is amended to avoid GMP becoming a "sinking lid".
6.103 Ngāi Tahu seeks to amend Schedule 28 to specifically provide for and encourage the
use of vegetation, other than grass filter strips to reduce nutrient loss.
6.104 In its submission, Irrigation NZ states that the proposed modelling rules for irrigation
and water use set out in Schedule 28 are not sound and seeks that they be amended
as they create unrealistic expectations of irrigators. The Wolds Station seeks
clarification that the modelling proxies do not require border dyke irrigation to meet
spray irrigation efficiencies58 as they note that border dyke irrigation is not mentioned
in the GMPs.
6.105 A number of submitters request that the Schedule is amended so that the requirement
to use OVERSEER® is removed and is replaced with a catchment board model that
has voluntary farm plans. These submissions are addressed in the "Alternative
Framework" section of this report.
6.106 EPFNZ & PIANZ seek that the schedule is amended to exclude poultry farming on the
basis that OVERSEER® and the Farm Portal are not designed or relevant to the
poultry industry.
Discussion
6.107 The Section 32 report and supporting technical documentation sets out the
collaborative process undertaken by the CRC to develop the proxies set out in
Schedule 2859. These documents provide an assessment of the options and the
content of each of the proxies. A number of the submission points set out above
identify that there are some potential misunderstandings with respect to the proxies,
and specific submission points have been addressed in the attached technical
memoranda (see Robson in Appendix E of this Report), which identifies where, within
the existing technical reporting, the issues raised by a number of the submitters are
addressed.
6.108 The fertiliser proxy has received, by far, the highest number and most comprehensive
submission points of all the Schedule 28 proxies. As I understand it, there were two
fertiliser proxies that were considered as alternatives in the final stages of the MGM
project. While not clearly raised as alternatives in the submission points, the use of an
“N surplus” fertiliser proxy was considered, and I understand was preferred by some
parties involved in the development of the proxies. This proxy is mentioned, to some
extent, in the DairyNZ submissions and alluded to in other submissions, particularly in
the submissions from FANZ and Ravensdown.
6.109 Overall, the collaborative approach with industry to develop the proxies identified that
there were positive and negative attributes to both of the fertiliser proxies. In the
absence of agreement, CRC needed to decide what fertiliser proxy should be included
in the Farm Portal and Schedule 28. The Schedule 28 fertiliser proxy considered
during the collaborate MGM process was considered by the CRC to be more aligned
with GMP than the alternative.

58
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The Wolds Station Ltd PC5 LWRP-612
Robson et al. 2016 Section D 4 Table 41 page 86 Overview report, Appendix 23 and (Snow, 2015).

Environment Canterbury Section 42A Report

45

CLWRP Plan Change 5 – Section 42A Report – Part A

6.110 The attached technical memorandum (see Robson in Appendix E of this Report)
outlines the practical implications of amending the fertiliser proxy in Schedule 28 to the
alternative requested by the submitters. In the technical memorandum, Ms Robson
notes that the alternative fertiliser proxy does not make a substantial difference to
overall catchment N-loss quantum.
6.111 Given that the proposed alternative fertiliser proxy does not result in in a substantial
change to overall nutrient discharges, if the alternative fertiliser proxy addresses the
concerns of the submitters, it would be open to the Hearing Panel to adopt this
alternative proxy. However, I note that there do not appear to be submissions giving
specific wording for the change to Schedule 28.
6.112 A number of submitters seek transparency in the details in the modelling proxies. As
addressed under the "Farm Portal" section above, in my opinion, technical documents
supporting the PC5 have provided adequate transparency regarding the overall
operation of the Farm Portal. Some submitters, such as DairyNZ, suggest any further
changes to Schedule 28 should be agreed by industry. I agree with this sentiment, as
Schedule 28 has been developed primarily through agreement with industry.
DairyNZ’s suggested additional note also appears to recognise, through the use of the
words “should be endorsed”, that the process change Schedule 28 is set out in the
First Schedule to the RMA. While I agree with the sentiment of the note, the process
for change to the Schedule is set out in the RMA, and a ‘note’ in a Schedule has little,
if any, influence over this process. Overall, I do not consider the note adds anything
more than a sentiment, and therefore I do not recommend it is added.
6.113 As discussed in the "Farm Portal" section of this report, when considering the Farm
Portal mechanism as a whole (which includes Schedule 28), no alternative option has
been submitted which provides for fair and equitable generation of GMP Loss Rates.
Many submissions seek further testing, or non-specific amendments to ‘improve the
accuracy’ of the Farm Portal.
6.114 Those submissions that seek deletion of Schedule 28 generally seek this in conjunction
with removal of the Farm Portal as a mechanism to estimate losses. An example of
this is the Ravensdown submission point60. Therefore, in the absence of an alternative
to the Farm Portal, deleting Schedule 28 (and subsequently, impacting on the validity
of the Farm Portal) would significantly reduce the effectiveness of PC5 in achieving
the CLWRP objectives.
6.115 As has been stated earlier, the components of PC5 are very much an integrated
package. The Farm Portal and the proxies in Schedule 28 are core components of
this integrated package. While there are a number of submitters that request delay,
review or fundamental changes to the Farm Portal or Schedule 28, the net result will
ultimately be fatal to PC5. PC5 is strongly based around a functional and workable
Farm Portal, and as is discussed further, reverting to some form of discretionary
consenting and downplaying the importance of the Farm Portal or removing the Farm
Portal is not seen as an appropriate outcome by which the CRC can discharge its
responsibilities under the RMA, the NPSFM, the RPS or the CLWRP objectives.

Definitions

60

Ravensdown PC5 LWRP-2719
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6.116 Good Management Practices is defined as:
means the practices described in the document entitled “Industry-agreed Good
Management Practices relating to water quality” - dated 18 September 2015.
6.117 PC5 requires all consented farming activities to comply with nitrogen loss rates that
align with GMP. This is achieved through the inclusion of two new concepts; Baseline
GMP Loss Rate and GMP Loss Rate. These are defined as follows:
Baseline GMP Loss Rate
means the average nitrogen loss rate below the root zone, as estimated by the Farm
Portal, for the farming activity carried out during the nitrogen baseline period, if
operated at good management practice; and where a Baseline GMP Loss Rate cannot
be generated by the Farm Portal it means the nitrogen baseline.
Good Management Practice Loss Rate
means the average nitrogen loss rate below the root zone, as estimated by the Farm
Portal, for the farming activity carried out over the most recent four year period, if
operated at good management practice.

6.118 The definitions of Nitrogen Baseline and Nitrogen Loss Calculation are addressed in
Section 3 of this Report. It is identified that the changes to the definition are narrow,
and the submissions generally seek changes that significantly change the definitions
and by implication the functioning of PC5.
Submissions on the Definitions
6.119 There are several submissions in support of retaining the definition of Good
Management Practices as notified. Forest & Bird seeks to amend the definition to
provide more guidance.
6.120 Eighteen submissions were received on the definition of the Baseline GMP Loss Rate
and 20 submissions were received on the definition of GMP Loss Rate. The
submissions generally seek similar amendments for both definitions.
6.121 Numerous submissions related to the use of these definitions within the PC5
provisions. As is discussed below, it is difficult to separate the submissions precisely
on the definitions, from the submissions that seek changes to how these aspects of
PC5 operate.
6.122 Forest & Bird seeks to retain the definition for “Baseline GMP Loss Rate” as notified.
FANZ and Ravensdown seek to retain the definition provided the issues they have
raised relating to the Farm Portal are resolved.
6.123 Dave Ashby Consultants seeks to retain the definition of “GMP Loss Rate” as notified.
6.124 ESAI seeks to delete both definitions due to uncertainty regarding the accuracy of
numbers generated by OVERSEER® and the Farm Portal.
6.125 Several submitters are concerned with the lack of provision within the definitions for
properties changing their land use from dryland to irrigation. Hunter Downs Ltd seeks
to amend the definition of Baseline GMP Loss Rate to ensure the definition does not
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apply directly to the management of irrigation schemes. A number of submitters
including CPW, DHL and N Barton seek that the definition of GMP Loss Rate be
amended to provide for the highest annual nitrogen loss rate within the relevant four
year period and allow for land use recently converted to irrigation.
6.126 Dairy NZ and N Barton seek to amend the Baseline GMP Loss Rate to ensure nitrogen
loss rates associated with water permits granted prior to the notification of PC5 are
provided for.
Discussion
6.127 In my opinion there is no need to amend the definition of GMP, as it contains a clear
reference to the industry agreed GMP document which provides sufficient guidance.
6.128 Several submissions are concerned that the definitions do not provide for dryland
properties converting to irrigation. The relief sought to address this concern generally
are either:
 amendments that provide for the highest annual nitrogen loss rate within the
four-year period; or
 amendments that exempt irrigation schemes or previously granted water
permits from Baseline GMP requirements.
6.129 These are addressed separately below.
Highest Annual Loss Rate
6.130 To overcome their concerns, DHL and others seek the definitions are amended to
provide for the nitrogen loss rate associated with the highest annual loss rate that
occurred within the 2009-2013 four-year period.
6.131 Definitions within the CLWRP such as the Nitrogen Baseline and the Nitrogen Loss
Calculation are based on average nitrogen loss calculations from a four year period,
rather an annual loss rate. The definitions of Baseline GMP Loss Rate and the GMP
Loss Rate apply the same approach. The four-year average has been applied to
accommodate year-to-year variation in leaching resulting from normal farming
activities and climatic conditions.
6.132 It is understood that with changing climatic, production and farming decisions, the year
to year variation in nitrogen discharges can be significant. On this basis, across the
region, the use of the highest of the four years, instead of the average, could easily
lead to a substantial increase in nitrogen losses.
6.133 Moving to applying the highest annual loss rate is not considered appropriate as it
could introduce a risk of increased nitrogen loads, particularly in Red and Lake NAZs.
6.134 It is also noted that this issue has been considered at some length in the CLWRP
hearings process, as well as during the hearing processes for most of the sub-region
plan changes to date. While I agree in some cases difficult management decisions
may be needed to maintain averages, submitters have yet to address the underlying
concern of officers that this change would almost inevitably lead to an increase in
nitrogen losses, and in Red NAZs would lead to additional over-allocation, rather than
the reduction required to improve water quality where water quality is degraded, as
required by Objective A2 of the NPSFM.
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Providing for irrigation schemes or water permits
6.135 Submissions received from several irrigation schemes or members of irrigation
schemes raise concern that members of the scheme may have invested in irrigation
development part way through the Baseline GMP period and therefore the average
nitrogen loss from the four-year period would underestimate actual leaching. Due to
this, several submissions seek that irrigation schemes are exempt from the definitions.
6.136 Farming activities that are managed under a resource consent that is held by an
irrigation scheme are provided for as a permitted activity under Rules 5.41A and 5.60,
provided the resource consent contains a maximum rate or amount of nitrogen that
can be leached or the maximum concentration of nitrogen in the drainage water
leached from the subject land.
6.137 Similar concerns were raised by water permit holders that have partially implemented
their consents through the Baseline GMP period. Farming land uses where the land is
subject to a water permit that authorises the use of water for irrigation are considered
a permitted activity under Rule 5.41A provided the permit was granted prior to the
notification of PC5; is subject to conditions that specify the maximum rate of nitrogen
that may be leached from the land; and, is subject to a condition requiring the
preparation and implementation of a plan to mitigate the effects of the loss of nutrients
to water.
6.138 In my opinion, it is apparent that Rule 5.41A adequately provides for irrigation that may
have occurred in the four-year period relevant to the Baseline GMP Loss Rate and the
GMP Loss Rate, and changes to the definition are not required.
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Alternative consent pathway
Submissions
6.139 Several submitters, particularly from industry groups, including Federated Farmers,
Irrigation NZ, Rangitata Dairies and Dairy NZ seek to amend how the definitions are
applied in the PC5 framework to address concerns relating to the perceived inaccuracy
of numbers generated by the Farm Portal. Several submissions seek amendments
that enable an alternative ‘good management practice’ number to be developed and
considered as part of the resource consent application process in situations when the
Baseline GMP Loss Rate and GMP Loss Rate are inaccurate.
6.140 While there are many permutations of how an ‘alternative consent pathway’ could be
incorporated into the PC5 provisions, those of Dairy NZ, FANZ, DHL and Federated
Farmers are outlined below, as examples. There are a range of submission points that
seek a similar outcome, through other policy and rule frameworks, primarily through
the recognition of this alternative assessment in the policies and removal of prohibited
activity status. The discussion section below assesses the concept described, in
addition to the specific changes requested to this definition or the rules. As the concept
is also assessed here, it is not reassessed with respect to the other various policies
and rules that seek a similar alternative resource consent pathway.
6.141 Dairy NZ seeks to achieve this by introducing an alternative definition ‘Loss Rate
Assessed as Good Management Practice’ as follows:
Means the highest annual rate of nitrogen loss below the root zone that is
estimated to occur over the most recent four year period based on the farm
property adopting Good Management Practices as assessed through a
resource consent process.
And amending the definition of 'Baseline GMP Loss Rate' as follows:
means the highest annualaverage nitrogen loss rate below the root zone, as
estimated by the Farm Portal, for the farming activity carried out during the
nitrogen baseline period, if operated at good management practice; and where
a Baseline GMP loss rate or Loss Rate Assessed as Baseline GMP cannot be
generated by the Farm Portal it means the nitrogen baseline.
6.142 DairyNZ seeks that the definition of ‘Loss Rate Assessed as Good Management
Practice’ is incorporated throughout the PC5 provisions, wherever the Baseline GMP
Loss Rate is applied. An example of amendments sought by DairyNZ to include the
‘Loss Rate Assessed as Good Management Practice’ is provided as follows:
Amend Policy 4.37 as follows:
Freshwater quality is improved within the Lake Zone and Red Nutrient
Allocation Zone by:
(a)
avoiding the granting of any resource consent that will allow the nitrogen
losses from a farming activity to exceed the Baseline GMP Loss Rate
or, alternatively, the Loss Rate Assessed as Baseline GMP except
where Policy 4.38A applies; and;
(b)
including on any resource consent granted for the use of land for a
farming activity as a controlled activity or restricted discretionary activity,
conditions that:
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(i)

(ba)

limit the nitrogen loss calculation for the farming activity to a rate
not exceeding the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP; and
(ii)
require activities to operate at or below the Good Management
Practice Loss Rate, in any circumstances where that Good
Management Practice Rate is less than the Baseline GMP Loss
Rate or Loss Rate Assessed as Baseline GMP; and
including on any resource consent granted for the use of land for a
farming activity as a discretionary activity, conditions that:
(i)
Limit the nitrogen loss calculation for the farming activity to a rate
not exceeding the Loss Rate Assessed as Baseline GMP; and
(ii)
require activities to operate at or below the Loss Rate Assessed
as Good Management Practice, in any circumstances where that
Loss Rate Assessed as Good Management Practice is less than
the Loss Rate Assessed as Baseline GMP; and

...
Or words to similar effect.
6.143 DairyNZ seeks the ‘Loss Rate Assessed as Good Management Practice’ to be applied
in the rules as follows (example of submission on one rule):
Amend Rule 5.45A(2) as follows:
2.
Until 30 June 2020, t The nitrogen loss calculation for the part of the
property within the Red Nutrient Allocation Zone does not exceed the
nitrogen baseline, and from 1 July 2020 the Baseline GMP Loss Rate
or Loss Rate Assessed as Baseline GMP from 1 July 2020; unless the
nitrogen baseline was lawfully exceeded prior to 13 February 2016, and
the application for resource consent demonstrates that the exceedance
was lawful.
Amend Rule 5.45A matters of discretion as follows:
6.
Methods that require the farming activity to operate at or below the Good
Management Practice Loss Rate or Loss Rate Assessed as Good
Management Practice, in any circumstance where that Good
Management Practice Loss Rate is less than the Baseline GMP Loss
Rate; and;
6.144 FANZ considers the fertiliser proxy in the Farm Portal to be fundamentally flawed and
as part of its submission FANZ has suggested an alternative pathway for farms which
cannot be addressed using the Farm Portal.
6.145 FANZ suggests the consequences of not meeting the Baseline GMP Loss Rate or
GMP Loss Rate must be addressed through restricted discretionary or discretionary
consents in preference to prohibited activities, so that all farm management factors can
be considered appropriately.
6.146 Federated Farmers also raise concerns relating to the proposed use of proxies within
the Farm Portal. Federated Farmers suggest that as the veracity and applicability of
the proxies on-farm has not been assessed, the proxies should not be used as the sole
or primary basis for declining a consent, particularly if, as is the case with some rules,
this results in prohibited activity status.
6.147 Federated Farmers suggest a voluntary alternative to the Farm Portal should be
provided which would involve developing Restricted Discretionary criteria (and
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associated rules) for demonstrating compliance with an alternative GMP Loss Rate
against which the land user’s OVERSEER® files would be compared, where the
applicant considered the alternative consenting pathway offered a more accurate and
robust comparison with GMP practices than through the Farm Portal process. This
would be applied as a temporary mechanism until the concerns relating to the Farm
Portal are addressed, or as a permanent solution if significant concerns remain
regarding the applicability of the Farm Portal.
6.148 In addition, Federated Farmers also proposes that Baseline GMP Loss Rates and
GMP Loss Rates could be implemented at a farm level via FEPs rather than being the
primary basis for granting or declining consent. This would allow the Farm Portal to
remain in place as a tool for CRC to use for NPSFM reporting, to inform land users,
and to enable sub-region decision making.
6.149 DHL is concerned with the uncertainties around the Farm Portal and seeks to insert
new rule to address situations where the Farm Portal is shown to not provide an
accurate or appropriate Baseline GMP loss rate. The new rule provides for a
discretionary activity, provided certain conditions can be met, including: the applicant
for resource consent can show that the Farm Portal does not provide accurate or
realistic Baseline GMP Loss rates for the farming activity undertaken.
6.150 Rangitata Dairies seeks an amendment to GMP Loss Rates that allows farms to
choose between the use of the GMP loss rate as calculated by the Farm Portal or an
OVERSEER® (not Farm Portal) model prepared by a suitably qualified person with
sufficient evidence to support the reason for the use of the OVERSEER® modelled
GMP loss rate. Alternatively, Ravensdown and FANZ seek that if their submissions
regarding Farm Portal are not accepted, the definition of GMP Loss Rates include the
option to use alternative methods when the Farm Portal cannot generate a satisfactory
GMP loss rate.
6.151 Horticulture NZ suggest adding the following to the end of the GMP Loss Rate
definition:
and where a Good Management Practice Loss Rate cannot be generated by
the Farm Portal it means the nitrogen baseline. For arable and cropping
rotations the GMP Loss Rate is the rate calculated using the proxy MGM
number for intensive vegetable rotations and the representative rotations for all
other cropping activities as estimated by the farm portal for the farming activity
carried out during the nitrogen baseline period.
Discussion
6.152 The Baseline GMP Loss Rate is intended to have a similar role to the Nitrogen Baseline
in that it is included as a limit in the CLWRP. In Red and Lake NAZs it is used to limit
nitrogen discharges from farming activities. In addition, the Nitrogen Baseline plays
an important role in providing a starting point from which intensification can occur in
Green and Blue NAZs. The Baseline GMP Loss Rate in PC5 builds on the Nitrogen
Baseline concept to introduce a common environmental performance standard for all
farming activities (irrespective of their actual environmental performance during the
baseline period) and remove any perceived inequities associated with the application
of the nitrogen loss rate. Also, the Baseline GMP Loss Rate provides an opportunity
to reduce catchment nitrogen losses in over allocated Red NAZs.
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6.153 Submissions seeking introduction of an alternative have generally suggested that the
alternative loss rate would be based on the farm property undertaking GMP, as
assessed by an appropriately qualified person, or through a resource consent process.
A criterion to assess the alternative loss rate is generally not included in submissions.
Therefore, it is assumed that the appropriateness of an alternative loss rate is a matter
for discretion through the resource consent process.
6.154 In the absence of a specific criteria and process for how an alternative nitrogen loss
rate may be determined I consider the alternative loss rate to be an area of
considerable uncertainty. Due to this uncertainty, the alternative loss rate would not
be suitable as an entry condition to a rule, or as a part of the definition, as compliance
with the alternative loss rate cannot readily be determined. Also, at a conceptual level,
applying the alternative loss rate as a matter of discretion reduces certainty that all
farming activities will be subject to consistent GMP requirements, and raises questions
of equity between different applicants.
6.155 Additionally, I consider there is a risk that the introduction of alternative of Baseline
GMP Loss Rate in PC5 provisions, which does not rely on the Farm Portal, could
significantly compromise the role of the Baseline GMP Loss Rate as a limit in PC5.
The alternative definition effectively enables the limit (Baseline GMP Loss Rate) to be
negotiated through the resource consent process. This approach enables the
maximum amount of resource use available to be reconsidered, therefore reduces the
effectiveness of the Baseline GMP as a limit within PC5. The CRC has a duty to set
limits under the NPSFM. Policies A1 and A2 require every regional council to set water
quality and to establish methods to avoid over-allocation; and to specify targets and
implement methods for improvement of water quality. Providing an alternative to the
Baseline GMP Loss rate would undermine CRC’s approach to setting limits within the
CLWRP.
6.156 Fundamentally, whether the definition, policy and rule framework are adjusted to
enable an alternative path to the Farm Portal, of seeking a resource consent, is reliant
on consideration of two components. The first is whether there is adequate confidence
in the efficacy of the Farm Portal. Based on the material included in the Section 32
report, subject to comments above on the fertiliser proxy, and the additional technical
material produced for this Section 42A report, it is my view that the Farm Portal is
suitably accurate and robust for inclusion in PC5.
6.157 Secondly, the question arises as to whether the methodology set out in PC5 is most
appropriate, in terms of the objectives of the CLWRP, and whether it achieves the
requirements to maintain and improve water quality in accordance with Objective A1
of the NPSFM and the objectives and policies of the RPS. Relevant objectives and
policies of the RPS include:
Policy 5.3.12 – Rural production (Wider Region)
Maintain and enhance natural and physical resources contributing to
Canterbury’s overall rural productive economy in areas which are
valued for existing or foreseeable future primary production, by:
….
(3)
ensuring that rural land use intensification does not contribute to
significant cumulative adverse effects on water quality and quantity.
Policy 7.3.6 – Fresh water quality
In relation to water quality:
(1)
…
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(2)

(3)

(a)
(b)

to manage activities which may affect water quality (including land
uses), singularly or cumulatively, to maintain water quality at or above
the minimum standard set for that water body. and
where water quality is below the minimum water quality standard set for
that water body, to avoid any additional allocation of water for
abstraction from that water body and any additional discharge of
contaminants to that water body, where any further abstraction or
discharges, either singularly or cumulatively, may further adversely
affect the water quality in that water body:
until the water quality standards for that water body are met; or
unless the activities are undertaken as part of an integrated solution to
water management in the catchment in accordance with Policy 7.3.9,
which provides for the redress of water quality within that water body
within a specified timeframe.

Policy 7.3.7 – Water quality and land uses
To avoid, remedy or mitigate adverse effects of changes in land uses on the
quality of fresh water (surface or ground) by:
(1)
identifying catchments where water quality may be adversely affected,
either singularly or cumulatively, by increases in the application of
nutrients to land or other changes in land use; and
(2)
controlling changes in land uses to ensure water quality standards are
maintained or where water quality is already below the minimum
standard for the water body, it is improved to the minimum standard
within an appropriate timeframe.
Policy 7.3.9 – Integrated solutions to fresh water management
To require integrated solutions to the management of fresh water by
developing and implementing comprehensive management plans which
address the policies of this Statement including addressing all the
relevant matters set out in Appendix 2.
6.158 In my opinion, the inclusion of an ‘alternative consenting pathway’ would not achieve
the direction set out within the RPS objectives and policies, particularly those of
Chapter 7. In particular, the direction set out in Objective 7.2.4(3) requires that fresh
water is sustainably managed in an integrated way. This is supported by Policy 7.3.9
which requires integrated solutions to the management of fresh water by developing
and implementing comprehensive management plans. The ‘alternative consenting
pathway’ concept is contrary to this direction, as the concept of the ‘alternative
consenting pathway’ would appear to allow individual consents to be applied for, which
would allow a GMP Loss Rate above that provided within the Farm Portal. This
individual limit setting would undermine the idea that the GMP Loss Rate within the
Farm Portal sets a limit for the catchment that ensures that the objectives and policies
of the CLWRP and the NPSFM are achieved. This is exacerbated by the permitted
activity status, or relatively ‘low level’ activity status suggested in many submissions.
This leads to the prospect that assessments will be undertaken on an individual farm
basis without considering the wider catchment context. As such, there is a risk that
this ‘alternative consenting pathway’ will not adequately consider the cumulative
adverse effects rural land use intensification will have on water quality, and return to a
situation of managing cumulative water quality ‘consent by consent’.
6.159 In my opinion, an alternative regime that would enable the resource consenting of
discharges at a greater rate than the Baseline GMP Loss Rate. The cumulative effect
would be to enable an increase in nitrogen loss in over-allocated catchments.
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Incorporating GMP into the CLWRP is a fundamental component of operative Policy
4.11, and the overall direction of Objective 18 of the CLWRP.
6.160 In my opinion, even under a non-complying activity framework, it would be very difficult
for there to be confidence that individual resource consent applications could be
adequately assessed in terms of their cumulative effects and therefore there would be
a significant potential for failure to maintain or improve water quality.

Environment Canterbury Section 42A Report

55

CLWRP Plan Change 5 – Section 42A Report – Part A

Policy 4.38A
6.161 Policy 4.38A reads:
4.38A Within the Red, Orange, Green or Light Blue Nutrient Allocation Zones, only
consider the granting of an application for resource consent to exceed the
nitrogen baseline where:
(a)
the nitrogen baseline has been lawfully exceeded prior to 13 February
2016 and the application contains evidence that the exceedance was
lawful; and
(b)
the nitrogen loss calculation remains below the lesser of the Good
Management Practice Loss Rate or the nitrogen loss calculation that
occurred in the four years prior to 13 February 2016.

6.162 Thirty-one submissions were received on Policy 4.38A. Opuha Water Ltd seeks to
retain Policy 4.38A as notified. Ravensdown and others state that if the issues
associated with the Farm Portal are resolved they support the policy and seek to retain
the overall intent of Policy 4.38A as notified.
6.163 Forest & Bird states that Policy 4.38A is inconsistent with the outcome sort in Policies
4.37, 4.38, and 4.38AA and therefore seeks to delete it. ESAI states that the Farm
Portal is not suitable for any applications in its present state and seeks to delete Policy
4.38A.
6.164 FANZ states that resources consent decisions should be based on their merits and the
applications prepared based on clear guidance and protocols provided in plans.
Information obtained through flawed modelling (Farm Portal) cannot provide such
guidance and therefore, FANZ seeks to delete Policy 4.38A or amend it to provide
clear decision guidelines appropriate for different zones. Amendments proposed are
as follows:
Within the Red, Orange, Green or Light Blue Nutrient Allocation Zones, only
consider the granting of require additional scrutiny , based on clear decision
guidelines for an application for resource consent to exceed the nitrogen
baseline where unless:...
6.165 Hunter Downs Ltd seeks to amend to delete the restrictions on intensification in orange
and blue and green zones, and allow for intensification up to GMP Loss Rates.
6.166 DHL and BCI state that Policy 4.38A does not include any express provisions for
activities that are consented but not yet implemented and therefore seek to amend the
policy accordingly. RDRML and Amuri Irrigation Co raise similar issues.
6.167 N Barton seeks to amend Policy 4.38A to recognise situations where intensification
has occurred when that nitrogen loss was permitted by the operative CLWRP.
6.168 Irrigation NZ states that it is unnecessary for a property in the Green and Light Blue
zones to be restricted to an increase of 5kg/N/ha and therefore seeks to amend Policy
4.38A as follows:
Within the Red, Lake Green, Light Blue and Orange zones…
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Discussion
6.169 Policy 4.38A identifies some parameters for granting a resource consent to exceed the
nitrogen baseline. There are a number of submissions on this policy, particularly from
irrigation companies, and others, such as N Barton, who have developed land, under
a permitted activity framework in a Green NAZ. In my opinion, the concepts behind
Policy 4.38A are a continuation of the policy position within the CLWRP. The operative
CLWRP sets out some significant constraints on the granting of consents to exceed
the nitrogen baseline, particularly in Red and Lake Zones, this being a primary
mechanism by which the NPSFM and RPS is given effect to.
6.170 It is also clear that there are specific policies and provisions relating to farming
enterprises and irrigation schemes. A number of these submission points either on
this policy or on related matters are from submitters that are involved with irrigation
schemes or farming enterprises, and in my opinion, changes beyond that included
within the policies directly relevant to farming enterprises and irrigation schemes are
not required.
6.171 I do have some sympathy with the submission of N Barton, which explains the
permitted intensification that has occurred in the Green NAZ. Policy 4.38A, particularly
clause (b) would appear inconsistent with the previous operative CLWRP provisions
and those provisions of PC5 that enable some intensification in the Green and Light
Blue NAZs. On this basis, I recommend a minor adjustment to this Policy, so that the
restriction with respect to Green and Light Blue NAZs, is reduced. In my opinion, the
policies directly relevant to the Green and Light Blue NAZs are adequate for managing
intensification in these areas, which may exceed the nitrogen baseline.
Recommendation
6.172 Amend Policy 4.38A to read:
4.38A Within the Red, Orange, Green or Light Blue Nutrient Allocation Zones, only
consider the granting of an application for resource consent to exceed the
nitrogen baseline where:
(a)
the nitrogen baseline has been lawfully exceeded prior to 13 February
2016 and the application contains evidence that the exceedance was
lawful; and
(b)
other than in Green or Light Blue Nutrient Allocation Zones61 the
nitrogen loss calculation remains below the lesser of the Good
Management Practice Loss Rate or the nitrogen loss calculation that
occurred in the four years prior to 13 February 2016.

61

PC5LWRP-149 N Barton
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Timeframes to reach Baseline GMP Loss Rates and Good Management Practice Loss
Rates
6.173 The Policies that relate to timeframes read:
4.38C Where a policy or a condition in a rule requires compliance with a Baseline
GMP Loss rate, compliance with that loss rate shall not be required prior to 30
June 2020.
4.38D Where a policy or rule requires a farming activity to be managed in accordance
with the Good Management Practice Loss Rate, compliance with that loss rate
shall not be required prior to:
(a)
1 July 2016 for any land where part of the property is located within the
Lake Zone;
(b)
1 January 2017 for any land where part of the property is located within
the Orange Nutrient Allocation Zone;
(c)
1 July 2017 for any land where part of the property is located within the
Red Nutrient Allocation Zone;
(d)
1 January 2018 for any land where part of the property is located within
the Green or Light Blue Nutrient Allocation Zone.
Submissions
6.174 Policy 4.38C received 31 submissions and Policy 4.38D received 32.
6.175 Several submitters have raised concerns regarding the timeframes provided for
farming activities to comply with the Baseline GMP Loss Rate and GMP Loss Rate.
6.176 Amuri Irrigation and RDRML seek to amend Policy 4.37 to include an appropriate
transition period to achieve both the GMP Loss Rate and the Baseline GMP Loss Rate.
6.177 Amuri Irrigation also seeks to amend Policy 4.38A as follows:
(b)

the nitrogen loss calculation remains at, or below the lesser of the Good
Management Practice Loss Rate or the nitrogen loss calculation that
occurred in the four years prior to the 13th of February 2016 but that
management practices are improved such that nitrogen losses below
the root zone achieve the Good Management Practice Loss Rate over
time.

OR
(b)

the nitrogen loss calculation remains at, or below the lesser of the Good
Management Practice Loss Rate or the nitrogen loss calculation that
occurred in the four years prior to the 13th of February 2016 but that
management practices are improved such that nitrogen losses below
the root zone achieve the Good Management Practice Loss Rate in
accordance with the timeframes set out in Policy 4.38D.

OR
(b)

the nitrogen loss calculation remains at, or below the lesser of the Good
Management Practice Loss Rate or the nitrogen loss calculation that
occurred in the four years prior to the 13th of February 2016 but that
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management practices are improved such that nitrogen losses below
the root zone achieve the Good Management Practice Loss Rate in
accordance with the timeframes set out in policies 4.37, 4.38 and
4.38AA.
AND make any similar and/or consequential amendments that stem from the
changes and/or additions.
6.178 Several submissions seek specific amendments to the dates in PC5. DHL seeks to
amend the date for GMP compliance in Red and Orange NAZs to 2018 rather than
2017. FANZ seeks to retain Policy 4.38C but extend the timeframe to at least 2020, if
not 2025 or beyond. Ravensdown seeks an increase in all timeframes in Policy 4.38D
by 2 years. S Lee seeks to amend the dates in Red zones from 2017 to 2020.
6.179 Ballance seeks to amend the provisions to enable the process and timeframes for
achieving GMP to be considered through the consent application process. For
example, Ballance seeks to amend Policy 4.37 as follows:
(a)

Avoiding Provide for the granting of any resource consent that will allow
the nitrogen losses from a farming activity to exceed the Baseline GMP
Loss Rate, except where Policy 4.38A applies, and where the
application is supported with a robust analysis demonstrating both the
process and timeframes to achieve the Baseline GMP Loss Rate;

6.180 RDRML seeks to amend provisions to include an appropriate transition period to
achieve both the GMP Loss Rate and the Baseline GMP Loss Rate.
6.181 In addition to the submissions on the policies, there are a significant number of
submissions on the related rules, which provide dates by which the GMP Loss Rate or
Baseline GMP Loss Rate need to complied with. These submissions are not set out
individually, but fall within the same parameters as the submissions on the policy set
out above. The majority of submissions are opposed to the date ranges, and identify
social and economic effects of the dates not providing an adequate transition period.
Other submissions seek the ability to consider appropriate compliance dates on a case
by case basis.
Discussion
6.182 Submissions with respect to the timeframes to comply with GMP loss rates or the
Baseline GMP Loss Rate are, in my opinion, largely consistent with the existing,
operative CLWRP framework. In my opinion, the move towards compliance with GMP
is clearly signalled through the CLWRP and the literature surrounding it, particularly
with respect to the MGM project that has been undertaken in partnership with industry.
Similarly, the concept of the nitrogen baseline, applying from the 2009 to 2013 years
is clearly a feature of the operative CLWRP.
6.183 Further, it is clear that industry considers that GMP practices should be “normal”
practices within the farming sector.
At previous hearings, when industry
representatives or individual farmers have been questioned as to whether they
consider that GMPs are being utilised, and are appropriate, invariably the answers
were in the affirmative. Further, the industry agreed Good Management Practices
booklet states “Although there is widespread support for the implementation of good
management practices across primary industries, until now there have been no
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commonly agreed definitions of GMP, nor a good understanding of the nutrient losses
that occur on farms operating at GMP.”
6.184 It is acknowledged that the Baseline GMP Loss rate is a reduction in nitrogen losses,
as shown by the modelling North (see Appendix C of this Report). This will require a
period of adjustment by many farmers, as GMP practices are adopted. In my opinion,
four years is generally an appropriate timeframe for individual farmers to understand
what is required, make suitable changes to their farming operations, and comply with
Baseline GMP Loss Rates. That said, if individual farmers or industry are able to
provide evidence to the hearing, showing how such a timeframe could cause undue
hardship or would be prohibitively costly, particularly in the light of the risk of not
meeting CLWRP water quality outcomes in a reasonable timeframe, that would be
helpful.
6.185 In the absence of more detailed information justifying why changes to the dates are
appropriate, I am of the view that no changes to the date ranges in the relevant policies
or within the rule frameworks is required.
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Embedding the Baseline GMP in the Farm Environment Plan
Submissions
6.186 A number of submitters have sought that the Baseline GMP Loss Rate be included in
a FEP, rather than as a condition of consent or a deciding factor in the granting of a
consent. These submissions include a multitude of submission points on this matter
from Ravensdown, along with submissions from Federated Farmers, Dairy NZ and
FANZ that raise the matter, to some extent, in their submissions.
6.187 For example, a Ravensdown submission point reads:
2)
Amend Policy 4.37 clause (b) to:
…
c)
embed the GMP loss rate within the FEP process, rather than
using this as a basis for granting a consent;
6.188 These submission points, particularly that of Ravensdown, are subject to a number of
further submissions in support.
6.189 The issue is relevant to a number of provisions in PC5, with Policies 4.37, 4.38 and
4.38AA potentially being the most relevant. The two key aspects of these policies are
to limit increases above Baseline GMP Loss Rate, and to record that maximum loss
rate within resource consent conditions. The relevant parts of Policies 4.37, 4.38 and
4.38AA are set out below:
4.37

Freshwater quality is improved within the Lake Zone and Red Nutrient
Allocation Zone by:
(a)
avoiding the granting of any resource consent that will allow the nitrogen
losses from a farming activity to exceed the Baseline GMP Loss Rate,
except where Policy 4.38A applies; and;
(b)
including on any resource consent granted for the use of land for a
farming activity, conditions that:
(i)
limit the nitrogen loss calculation for the farming activity to a rate
not exceeding the Baseline GMP Loss Rate; and
(ii)
require farming activities to operate at or below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than the
Baseline GMP Loss Rate; and

4.38

Freshwater quality is maintained within the Orange Nutrient Allocation Zone by:
(a)
restricting nitrogen losses from farming activities to the lesser of the
Baseline GMP Loss Rate or the Good Management Practice Loss Rate,
except where Policy 4.38A applies; and
(b)
including on any resource consent granted for the use of land for a
farming activity, conditions that:
(i)
limit the nitrogen loss calculation for the farming activity to a rate
not exceeding the Baseline GMP Loss Rate; and
(ii)
require farming activities to operate at or below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than the
Baseline GMP Loss Rate; and

4.38AA Freshwater quality is maintained within the Green and Light Blue Nutrient
Allocation Zones by:
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(a)
(b)

restricting increases in nitrogen loss from farming activities to no more
than a total of 5kg/ha/yr above the Baseline GMP Loss Rate; and
including on any resource consent granted for the use of land for a
farming activity, conditions that:
(i)
limit the nitrogen loss calculation for the farming activity to a rate
not exceeding a total of 5kg/ha/yr above the Baseline GMP Loss
Rate; and
(ii)
require farming activities to operate at or below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than
5kg/ha/yr above the Baseline GMP Loss Rate; and

Discussion
6.190 Current practice for the CRC’s resource consent processing section is to include the
relevant nutrient discharge allowance as a specific target that is required to be included
within the FEP. Currently, it is not typically set as a specific condition of the resource
consent, except where multiple farms are managed collectively in terms of a combined
load. In terms of administration of the consents, and managing compliance with the
consents, this process has some advantages.
6.191 As I understand it, OVERSEER® uses a number of long term data sets to estimate
nutrient discharges. This includes climate data averaged over some 30 years. Four
years of OVERSEER® outputs are then used by the Farm Portal, moderated for the
GMP, and an average nitrogen discharge is specified by the Farm Portal, as the
Baseline GMP Loss Rate.
6.192 From time to time, it is understood that climatic conditions or biological variability can
lead to situations where, in the short term, a property may exceed its Baseline GMP
Loss Rate, but without any change in farming intensity, and all relevant GMPs being
in place. In these situations, it requires a high level of interaction with the farmer, data
and on-farm systems to discern whether it is one of the aforementioned ‘technical’
situations, poor practices or intensification that have led to exceeding the Baseline
GMP Loss Rate.
6.193 The CRC has developed an Audit Manual that specifies, with a degree of certainty, the
practices to be undertaken by FEP auditors, along with specification of the scoring for
the “A”, “B”, “C” or “D” grading system utilised. Resource consents that are reliant on
an audited FEP require the audited on-farm performance to be at “A” or “B” grade.
6.194 As I understand it, the audit manual specifies that the kinds of issues mentioned above,
where perfect scores on all good management practice matters along with a failure to
meet the Baseline GMP Loss Rate, will not enable the property to achieve an “A”
grade. A “B” grade is possible, if all other GMPs are in place and the farming operation
would have otherwise scored an “A” grade62. Failure to meet any of the other audit
62

a.
b.

B grade in cases where:
GMP practices are in place; and
The discrepancy is either:
a. Due to OVERSEER® version change where there has been a past System Change and
where the farmer:
i
Can demonstrate that the change would not have exceeded the NDA when the system
change was made; and
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criteria, in addition to not meeting the Baseline GMP Loss Rate, will lead to a “C” or
“D” grade. Similarly, if any failure to meet the Baseline GMP Loss rate is assessed by
the auditor as resulting from intensification or poor practices, then a “C” or “D” grade
is the stipulated outcome.
6.195 “C” or “D” grading means that the farming activity is not meeting the relevant condition
of its resource consent, and consequent compliance action may be initiated by the
CRC.
6.196 As I understand it, this limited and defined degree of flexibility enables the issues
generated by long term averaging and OVERSEER® version changes to be dealt with
in a short-term process, without making farmers unnecessarily non-compliant with a
condition of their resource consent.
6.197 Overall, I can understand the merit in this approach, and the requests of various
submitters that this be specifically enabled. Conversely, the specification of the
Baseline GMP Loss Rate as a maximum nitrogen loss in a resource consent condition
does give a strong perception of a high degree of certainty and enforceability, and
potentially aligns with community expectations.
6.198 The current process by which the Baseline GMP Loss Rate is included within a
condition as a part of the FEP process does raise the issue of whether there is a need
to adjust any provisions of PC5. One option would be to adjust those parts of Policies
4.37, 4.38 and 4.38AA that specify that the Baseline GMP Loss Rate be included in a
condition of consent, to identify inclusion in FEP. However, in my view, the notified
provision is both useful in terms of certainty and does not necessarily preclude the
inclusion of the Baseline GMP Loss Rate within a condition setting out the
requirements for a FEP.
6.199 The fundamental point, which cannot be lost, is that within the conditions of any
resource consent, whether nested within the FEP requirements or not, there is a clear
and unequivocal record of the maximum amount of nitrogen that may be leached from
a property.
6.200 For reasons discussed elsewhere in this report, the other aspect of submissions on
the inclusion of Baseline GMP Loss Rate “as a part of the consent decision making
process” goes to the core of the PC5 provisions, and overall is not recommended to
be adjusted.

b.

ii
Where the farmer has proposed actions and timeframes to reduce losses to the NDA;
Not due to a System Change and the farmer is operating at Good Management Practice (e.g.
where the discrepancy is due to the limitations of:
i.
The OVERSEER® model in measuring natural variability in farm systems; or
ii
The Farm Portal, due to the modelling rules not reflecting actual farming practice.
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7

Nutrient Allocation Zones63

7.1

The nutrient management framework is briefly discussed in the introduction to Part A
of this Section 42A Report and is further outlined in the Section 32 report. This section
of the Section 42A Report identifies and analyses the submissions on provisions
applying in the Lake, Red, Orange and Green/Light Blue Nutrient Allocation Zones
(NAZs).

7.2

The preceding discussion in Section 6 of this Report, on incorporating GMP, the Farm
Portal, timeframes to meet GMP and the alternative resource consent pathway
address many of the repeating submission points lodged with respect to many of the
polices and rules for the Lake, Red, Orange and Green/Light Blue NAZs. In addition,
there are other ‘topics’ that apply across all NAZs, such as:
 permitted activity thresholds and controlled activities;
 policies and rules for irrigation schemes; and
 farming enterprises and nutrient user groups.

7.3

To enable efficient and comprehensive analysis, submission points on these topics
have been assessed as a group. It is also noted that many of the submission points
are repetitive – some submitters seek the same kinds of changes across all NAZ
policies and rules, and several submitters seek the same changes as each other. As
a result, the bulk of the submission points are covered by one of the topics within
Section 6 of this Report, or one of the three topics separately assessed within this
Section. Therefore, the analysis of individual submissions on the policies and rules for
each NAZ focusses on the ‘outliers’, being the more unique submission points.

7.4

At the end of this Section, a combined package of recommendations for the entire
nutrient management framework is provided, based on the analysis in this Section and
Section 6 of this Report.

PC5 NAZ Framework
7.5

The PC5 Red NAZ rules permit limited intensification of 20 hectares for winter grazing
and, on properties with an irrigated area less than 50 ha, an increase in irrigated area
up to 10 ha. Activities that exceed these permitted activity thresholds are required to
reduce nitrogen losses to comply with Baseline GMP Loss Rates. Through these
reductions to Baseline GMP Loss Rate, it is expected that the PC5 framework will
result in a decrease in overall nutrient loss (see North in Appendix C of this Report).

7.6

Lake NAZs are identified as catchments of small to medium sized lakes which are
particularly vulnerable to nutrient enrichment. The relevant lakes are typically shallow
and subject to long durations of water residence. Extensive development has already
occurred in many of these areas and as a result, water quality has decreased. On this
basis, enabling even small amounts of intensification in these areas is unlikely to
achieve the CLWRP objectives. Therefore, the PC5 provisions for Lake NAZs require
consent for all properties over 10 hectares and nitrogen losses are restricted to the
Nitrogen Baseline up to 2020 and Baseline GMP Loss Rate from 2020 onwards (FEP
requirements also apply).

63
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7.7

The PC5 Orange Zone provisions permit intensification of up to 20 hectares of winter
grazing and 50 hectares of irrigation. Orange NAZs are identified as catchments where
water quality is considered to be “at risk” of not meeting CLWRP outcomes. Policy A1
of the NPSFM stipulates that Regional Councils must establish limits to avoid overallocation.

7.8

Green/Light Blue NAZs are where the CLWRP region-wide outcomes are met (green)
or the catchment is “unclassified” (light blue). Under the PC5 provisions, some
intensification is permitted and resource consent can be sought to further exceed the
Baseline GMP Loss Rate (or up to 30 June 2020, the nitrogen baseline).

Permitted Activities and Thresholds
7.9

This section assesses and makes recommendations in response to submissions on
the permitted activity rules that apply across multiple NAZs.

7.10

The assessments are carried out in the following groupings:

Rules 5.43A, 5.49A, 5.51A, 5.53A and 5.57A

Rules 5.44A, 5.54A and 5.57B

Definition of winter grazing

7.11

Rules 5.43A, 5.49A, 5.51A, 5.53A and 5.57A provide for farming activities on
properties less than 10 hectares as a permitted activity.

7.12

Permitted activity Rules 5.44A, 5.54A and 5.57B apply on properties larger than 10
hectares. Under these rules, farming activities are permitted provided they are
undertaking less than 50 hectares of irrigation and 20 hectares of winter grazing,
register in the Farm Portal and prepare and implement a Management Plan. Within
the Red NAZ a property undertaking less than 50 hectares of irrigation is limited to a
10 hectare increase in the area of irrigated land as at 13 February 2016.

Rules 5.43A, 5.49A, 5.51A, 5.53A and 5.57A
7.13

Rules 5.43A, 5.49A, 5.51A, 5.53A and 5.57A read:
5.43A Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property 10 hectares or less in area is a permitted activity.
5.49A Within the Lake Zone, the use of land for a farming activity on a property 10
hectares or less in area is a permitted activity.
5.51A Within the Lake Zone, the use of land for a farming activity on a property greater
than 10 hectares that does not comply with condition 1 of Rule 5.50A is noncomplying activity.
5.53A Within the Orange Nutrient Allocation Zone, the use of land for a farming activity
on a property 10 hectares or less in area is a permitted activity.
5.57A Within the Green or Light Blue Nutrient Allocation Zone the use of land for a
farming activity on a property 10 hectares or less is a permitted activity.
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Submissions
7.14

Rule 5.43A received 24 submissions, Rule 5.49A received 22, Rule 5.51A received
15, Rule 5.53A received 22 and Rule 5.57A received 24.

7.15

A number of submissions were received in support of one or more of the 10 hectare
rules including from ESAI, Forest & Bird and Federated Farmers. Opuha Water Ltd
supported Rules 5.43A, 5.49A, 5.53A and 5.57A.

7.16

Many submitters, including Dairy NZ, Beef & Lamb, Ravensdown, Federated Farmers
and Purata Farming, submitted that the rules should be amended to include
requirements for farming activities on properties less than 10 hectares to operate at
GMP. Dairy NZ’s amendment of Rule 5.43A is provided as an example below:
Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property 10 hectares or less in area is a permitted activity, with the
expectation that land users will operate at Industry Agreed Good Management
Practices.

7.17

Irrigation NZ seeks to include the above GMP requirement in Rule 5.43A as well as
expanding the rule to cover Lake and Orange zones, in addition to the Red NAZ, and
to then delete Rule 5.49A.

7.18

D Lee seeks that the 10 hectare threshold be amended to 16.5 hectares.

7.19

Ngāi Tahu seeks amendments to exclude properties undertaking winter grazing. An
example of Ngāi Tahu’s submission on Rule 5.43A is:
Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property 10 hectares or less is a permitted activity provided that the
property is not used for intensive winter grazing.

7.20

Forest & Bird seeks to delete Rule 5.43A and retain Rule 5.43 and delete 5.49A and
retain 5.49.

7.21

D G Holland, D and K Anderson and B and M Anderson seek to delete Rules 5.43A,
5.49A and 5.53A and replace with policies and plan provisions that encourage all
properties regardless of size to be responsible land owners.

7.22

Hoban and Others seek to delete Rules 5.43A, 5.49A, 5.53A and 5.57A and replace
them with rules that mean:
Farmers are required to use OVERSEER® to model nutrient losses if they
have:
 More than 50 hectares and 10% of property/farming entity irrigated
 More than 30 hectares and 10% of property/farming entity planed in fodder
crop intended for winter grazing of cattle
 If a nutrient budget is required and produced an estimate of less than
15kg/ha/pa N in Red Zone then it is a permitted activity

7.23

ESAI and Irrigation NZ seek to delete Rule 5.43A and5.51A.
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7.24

Fertilizer NZ and Ravensdown seek to amend Rule 5.51A from a non-complying
activity to a discretionary activity.

7.25

DHL seeks to amend Rule 5.51A as follows:
5.51A Within the Lake Zone, the use of land for a farming activity on a property
greater than 10 hectares that does not comply with condition 1 or 2 of
Rule 5.50A is noncomplying activity.

7.26

M Sparrow seeks to amend Rule 5.57A (1) to include the following:
or, is registered in the Farm Portal after (the respective dates) within 6 months
of any change in landownership or management which results in the creation
of a new qualifying property.

7.27

D G Holland, D and K Anderson and B and M Anderson seek that Rules 5.43A, 5.49A
and 5.53A are deleted and replaced with provisions that encourage all properties
regardless of size to be responsible land owners.

7.28

A large number of submissions seek to delete the rules as part of an alternative
framework. These proposals are addressed in Section 9 of this Report.

Discussion
7.29

A range of submissions have been lodged with respect to Rules 5.43A, 5.49A, 5.51A,
5.53A and 5.57A. The 10 hectare threshold is intended to provide an exception for
small rural properties from regulation under PC5, due to the limited contribution of
these properties to overall nutrient leaching. This is an increase from the CLWRP
threshold of 5 hectares. Approximately 10,000 properties in Canterbury fall below the
10 hectare threshold and approximately 7500 properties fall below 5 hectares64. The
submissions generally seek adjustments to the rule thresholds or amendments that
would require properties less than 10 hectares to be subject to GMP requirements.

7.30

The majority of these small properties are farmed at very low intensities. Requiring
small scale farming activities to undertake GMPs is unlikely to have a significant
influence on overall nutrient loss. Further, requiring GMPs in a permitted activity
framework is difficult, particularly when a ‘proper’ farming activity is not being
undertaken. The owners of these properties are unlikely to be members of industry
organisations that have templates or assistance, and ultimately, their farming activities
are unlikely to be at a level of intensity that would exhibit environmental benefits that
would off-set the costs. The CRC has sought to enable the completion of FEPs for
small properties, including preparing a template under Schedule 7 for “Lifestyle
Blocks”.

7.31

Submissions that seek to increase the 10 hectare limit will reduce the number of
properties that will be subject to regulation under the PC5.

7.32

Obviously, there are far more small properties than there are large farming properties
in Canterbury. Precisely where the area threshold is set is a matter of judgement. A
larger sized threshold would inevitably capture less properties.

64

See North in Appendix C of this Report for full breakdown.
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7.33

The majority of small farming properties are less than 5 hectares, given the prevalence
of 4 hectare subdivision limits in Canterbury, with a further substantial number between
five and 10 hectares. The data indicates that properties larger than 10 hectares but
less than 20 hectares show a considerably smaller number (1745) than the zero to five
(7473) or five to 10 hectare (2599) range. The technical reporting identifies that there
is no ‘right’ answer to the permitted threshold size limit – it is a matter of judgment and
appropriateness.

7.34

Overall, the thresholds have been modelled extensively, and 10 hectares is considered
to be a reasonable threshold, above which more ‘normal’ farming operations are likely
to be undertaken. In addition, it captures a significant number of more intensive small
farming operations, such as market gardening, horticultural operations, and small
cropping and wintering operations. In the absence of specific information as to why
an alternative size limit is more appropriate, it is recommended that the 10 hectare
threshold be maintained.

Rules 5.44A, 5.54A and 5.57B
7.35

Rules 5.44A, 5.54A and 5.57B read:
5.44A Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area is a permitted activity provided
the following conditions are met:
1.
The property is registered in the Farm Portal by 1 July 2017 and
information about the farming activity and the property is reviewed and
updated by the property owner or their agent, every 24 months
thereafter; and
2.
The area of the property authorised to be irrigated with water is less
than 50 hectares; and
3.
For any property where, as at 13 February 2016, the area of land
authorised to be irrigated with water is less than 50 hectares, any
increase in the area of irrigated land is limited to 10 hectares above that
which was irrigated at 13 February 2016; and
4.
The area of the property used for winter grazing within the period 1 May
to 1 September does not exceed a total area of 20 hectares; and
5.
A Management Plan in accordance with Schedule 7A has been
prepared and is implemented within 12 months of the rule being made
operative, and is supplied to the Canterbury Regional Council on
request.
5.54A Within the Orange Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area is a permitted activity provided
the following conditions are met:
1.
The property is registered in the Farm Portal by 1 January 2017 and
information about the farming activity and the property is reviewed and
updated by the property owner or their agent, every 24 months
thereafter; and
2.
The area of the property irrigated with water is less than 50 hectares;
and
3.
The area of the property used for winter grazing is less than 20 hectares;
and
4.
A Management Plan in accordance with Schedule 7A has been
prepared and is implemented within 12 months of the rule being made
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operative and is supplied to the Canterbury Regional Council on
request.
5.57B Within the Green or Light Blue Nutrient Allocation Zone, the use of land for a
farming activity on a property greater than 10 hectares in area is a permitted
activity provided the following conditions are met:
1.
The property is registered in the Farm Portal by 1 January 2018 and
information about the farming activity and the property is reviewed and
updated by the property owner or their agent every 24 months
thereafter; and
2.
The area of the property irrigated with water is less than 50 hectares;
and
3.
The area of the property used for winter grazing is less than 20 hectares;
and
4.
A Management Plan in accordance with Schedule 7A has been
prepared and is implemented within 12 months of the rule being made
operative and is supplied to the Canterbury Regional Council on
request.
Submissions
7.36

Rules 5.44A received 52 submissions, Rule 5.54A received 47, and Rule 5.57B
received 47. Many general submissions relate to the Farm Portal, narrative thresholds
and the Farm Management Plan approach in these zones.

7.37

Submissions on the rules that relate to registration with the Farm Portal are addressed
in Section 6 and submissions relating to Farm Management Plans (Schedule 7A) are
addressed in Section 8 of this Report.

7.38

Various submitters support Rules 5.44A, 5.54A and 5.57B generally. The support
acknowledges the benefits of removing thresholds relating to nitrogen loss rates.
Submitters recognise that the OVERSEER® nutrient model is subject to frequent
updates that complicate the implementation of permitted activity thresholds which rely
on estimated nitrogen loss rates.

7.39

Several submissions in support acknowledge the intention underlying permitted activity
thresholds to focus regulation on activities that present a risk to the environment that
may be more than minor.

7.40

Several submissions seek to delete one or more of the rules, including Irrigation NZ,
Forest & Bird and ESAI.

7.41

Several submissions seek to amend these rules. Bellfield Land Co. and Moir Farms
Maimai Ltd seek to amend the permitted activity thresholds to relate to a percentage
of the property or a combination of a percentage and hectare area. Beef & Lamb has
requested the deletion of Rule 5.44A and replacement with the development of a
collaborative approach and a natural capital approach to the allocation of nitrogen
discharge limits. In the event that this approach is not adopted the submitter seeks to
amend Rule 5.44A as follows:
2.

The area of the property authorised to be irrigated with water is less than
50 hectares and 10 percent of the property; ….
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4.

7.42

The area of any property used for winter grazing within the period 1 May
to 1 September does not exceed a total of 2050 hectares and 10% of
the property; and…

Ngāi Tahu seeks to revise the 20 hectare permitted threshold for winter grazing to
manage the effects on the receiving environment and to incorporate a nitrogen loss
rate threshold in the planning provisions. For example, Ngāi Tahu seeks to amend
condition 1 of Rule 5.44A as follows:
The nitrogen loss calculation for the property does not exceed 10kgs per
hectare annum; and
AND
Delete Condition 3 of Rule 5.44A

7.43

Fish & Game seeks to amend the permitted activity rules to restrict increases in
irrigated areas in all zones to no more than 10 hectares and to also restrict increases
in the area of winter grazing. For example, Fish & Game’s submissions on Rule
5.54A(4) seeks to amend Rule 5.54A to insert a new 2(a) as follows:
2(a)

For any property where, as at 13 February 2016, the area of land
authorised to be irrigated with water is less than 50 hectares, any
increase in the area of irrigated land is limited to 10 hectares above that
which was irrigated at 13 February 2016;
AND

3.

Amend Rule 5.54A(3) as follows:
The area of property used for winter grazing is less than 20 hectares,
any increase in the area of winter grazing is limited to 10 hectares above
that which was winter grazed at 13 February 2016;

7.44

Opuha Water Ltd seeks to delete the words “authorised to be”.

7.45

Stackhouse Farms seeks to amend the thresholds to 100 hectares of winter grazing
and irrigation.

7.46

Horticulture NZ seeks to amend the rules to include "or farming enterprise" after
“property”;

Discussion
7.47

A number of submissions have requested adjustment to the thresholds in Rules 5.44A,
5.54A and 5.57B to increase the area of winter grazing and/or irrigation. Alternatively,
some submitters have requested the hectare area is replaced with a percentage of the
property, a number of cattle or a limit based on dry matter production.

7.48

Submitters views have strongly suggested that the consenting requirements under the
PC5 permitted activity thresholds exceed the requirements under the CLWRP.

7.49

Alternatively, submitters have raised concerns with an additional nitrogen load that
may be permitted under the PC5 framework that is not permitted under the CLWRP.
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7.50

The question of the appropriate thresholds for irrigation and winter grazing have been
subject to some additional modelling, particularly of an increased threshold of 50
hectares of winter grazing and 100 hectares of irrigation, and potential use of
percentage thresholds. Additionally, a criteria of no increase in irrigation in Red NAZs
has been modelled.

7.51

The modelling results are set out in North (see Appendix C of this Report). Several
scenarios were modelled, to test the various suggestions of the submitters. This also
acknowledges that the 20 and 50 hectare thresholds set out in PC5 are based on a
number of assumptions, and an informed estimate of what the appropriate thresholds
should be. The submission process is helpful to test these assumptions and the
appropriateness of the thresholds.

7.52

With respect to irrigation, there are requests to increase the permitted activity threshold
to 100 hectares or 25% of a property. Alternatively, there are requests to reduce the
permitted activity irrigation thresholds, primarily by not enabling any increase above
existing levels, where these are below 50 hectares, in Red NAZs.

7.53

As irrigation is a significant indicator, in Canterbury, of increased intensity, and with
the modelling showing that a 100 hectare threshold potentially enables greater losses,
I am hesitant to recommend any increase in this threshold, and I consider that the Fish
& Game submission point seeking no permitted increase would likely be a further step
toward at least maintaining water quality in Red NAZs.

7.54

Several submissions seek a change of the winter grazing thresholds to a percentage
of the farm area. When considered against the diversity of farm sizes within
Canterbury, this would potentially mean that small farming operations would have only
a (likely uneconomically) small area of winter grazing enabled, and larger farms could
have potentially extensive areas. The most commonly sought percentage appears to
be 10%, which would mean that an increase would be enabled on any farm over 200
hectares.

7.55

A significant number of properties where wintering is currently undertaken would be
greater than 200 hectares. Indeed, there are a number of very large properties, which
potentially could introduce significant areas of winter grazing. On this basis, upper
‘caps’ of 50 and 100 hectares have been modelled.

7.56

The modelling shows that these scenarios have a similar overall nitrogen leaching loss
to the 20 hectare threshold. The ‘gain’ comes from effectively disallowing wintering on
small properties, while being more enabling on larger properties.

7.57

There is some attraction in a percentage area, in that that may enable the “wintering
of one’s own stock”. Wintering is a relatively high leaching activity, and certainly a
certain and reasonable threshold is required in order to capture more intensive farming
activities.

7.58

Overall, I am supportive of a change to the permitted activity thresholds, within the
constraints of the ‘maintain and improve’ tests. However, I am hesitant to make a
recommendation at this point, without hearing the evidence of the submitters with
respect to the outcomes of the modelling undertaken and the potential equity shift
between small and large properties.
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Accredited Farm Consultant
7.59

The definition for Accredited Farm Consultant is as follows:
means a person that holds a Certificate of Completion in Advanced Sustainable
Nutrient Management in New Zealand Agriculture from Massey University:
a.

has been certified by the New Zealand Institute for Primary Industry
Management as meeting the criteria for a 'Certified Dairy Farm System
Consultant'; or

b.

holds any other qualification, that has been approved by the Chief Executive of
Environment Canterbury, as being an equivalent standard with respect to the
knowledge and competencies required.

Submissions
7.60

There were 17 submissions received on the definition of Accredited Farm Consultant.
Dairy NZ, FANZ and Ravensdown seek to have the definition retained as notified.

7.61

A number of submissions including Craigmore Farming and Keeling Dairies seek to
amend the definition to clarify what ‘other qualifications’ means, or to amend the
definition to ‘Certified Farm Environment Plan Auditor’.

7.62

Federated Farmers notes that the definition is unclear as written. In particular, the
submitter queries whether clauses (a) and (b) are in addition to the requirement that
the consultant holds a Certificate of Completion in Advanced Sustainable Nutrient
Management, or if these clauses outline an alternative. It is Federated Farmers view
that it should be an alternative and subsequently seeks the following amendments:
means a person that holds a Certificate of Completion in Advanced Sustainable
Nutrient Management in New Zealand Agriculture from Massey University, or

Discussion
7.63

PC5 introduces the “Accredited Farm Consultant” as a means to ensure accurate
nutrient budgets and quality FEPs are prepared and submitted with resource consent
applications. A controlled activity consent pathway is provided for applications that
meet this requirement. The role of the Accredited Farm Consultant is distinct from a
‘Certified Farm Environment Plan Auditor’, as the Accredited Farm Consultant is
required to hold a Certificate of Completion in Advanced Sustainable Nutrient
Management, where the auditor may hold the “intermediate” certificate.

7.64

The amendments sought by Craigmore Farming and Keeling Dairies to amend the
definition to “Certified Farm Environment Plan Auditor” are not considered appropriate,
as a higher level of expertise and certification is necessary for those preparing FEPs
and nutrient budgets for resource consent applications for farming activities,
particularly if those applications will be granted as a controlled activity. Furthermore,
amending the definition to clarify what ‘other qualifications’ is not considered necessary
as this will be determined by the Chief Executive of the CRC on a case by case basis.

7.65

I agree with the submission from Federated Farmers that it is unclear whether the
matters set out in clauses (a) and (b) are in addition to the requirement for the
Accredited Farm Consultant to hold a Certificate of Completion in Advanced
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Sustainable Nutrient Management in New Zealand Agriculture, or are set as
alternatives. It is my understanding that clauses (a) and (b) are additional
requirements to the Certificate of Completion in Advanced Nutrient Management in
New Zealand Agriculture, as such I recommend that the definition is amended to make
this clearer.
Recommendation
7.66

That the definition of “Accredited Farm Consultant” be amended as follows:
means a person that holds a Certificate of Completion in Advanced Sustainable
Nutrient Management in New Zealand Agriculture from Massey University and that:65
a.
has been certified by the New Zealand Institute for Primary Industry
Management as meeting the criteria for a 'Certified Dairy Farm System
Consultant'; or
b.
holds any other qualification, that has been approved by the Chief Executive of
Environment Canterbury, as being an equivalent standard with respect to the
knowledge and competencies required.

Policy 4.41A
7.67

Policy 4.41A reads:
4.41A The contribution that the preparation of accurate nutrient budgets and Farm
Environment Plans make to the attainment of the water quality outcomes is
recognised by:
(a)
requiring the preparation of nutrient budgets in accordance with the
OVERSEER® Best Practice Input Standards; and
(b)
applying to any nutrient budget that forms part of an application for
resource consent a level of scrutiny that is proportional to the
qualifications, experience and performance of the person who prepared
the budget; and
(c)
providing a controlled activity consent pathway for resource consent
applications that have been prepared or reviewed by an Accredited
Farm Consultant.

Submissions
7.68

There were 26 submissions received on Policy 4.41A. Many of these submission
points have been addressed elsewhere in this Report, such as above in relation to
Accredited Farm Consultants, or in relation to the use of OVERSEER®, discussed
above in Section 6.

7.69

M Sparrow seeks to have the requirements in parts (b) and (c) amended to reflect the
scale and effect of the activity rather than the experience of the expert.

7.70

Opuha Water Ltd seeks to amend section (c) to allow a wider range of experienced
individuals to prepare a controlled resource consent application. Both Dairy NZ and
Opuha Water Ltd seek to have an assessment of the consent application preparation
to be a matter of control, rather than a condition of the rule. For example, Dairy NZ
suggest:

65

Federated Farmers PC5LWRP-2231
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(c)

providing a controlled consent pathway for resource consent
applications which considers, among other matters, whether that
application has ve been prepared or reviewed by an Accredited Farm
Consultant.

Discussion
7.71

The amendments sought by M Sparrow do not relate to the purpose of this Policy which
is to recognise the contribution that the preparation of accurate nutrient budgets and
FEPs make to the attainment of the water quality outcomes. M Sparrow has lodged a
number of submission points seeking to focus more on the content of the FEP and
applications, rather than who is preparing them. However, for a controlled activity
condition, where a high level of objectivity is required, I consider the present rule
drafting, which relies on the qualifications of the person undertaking the tasks is a
preferable method than attempting to draft an objective quality-based condition.

7.72

The other amendments sought unnecessarily expand the Policy beyond what it intends
to cover. The OVERSEER® Best Practice Input Standards controls how the nutrient
budget is prepared which limits the need for additional requirements. As discussed in
Section 6 of this Report, the CRC is committed to the use of OVERSEER®, while
acknowledging and managing its limitations. As discussed above, in relation to the
definition, mending section (c) as sought would open up the effect of the Policy above
what was intended.

7.73

In my opinion the amendments requested in relation to Policy 4.41A should not be
accepted.

Controlled Activity Rules
7.74

The controlled activity rule for the Red NAZs is set out below (Rule 5.44B). Rule 5.54B
for Orange NAZs and 5.57C for Blue/Green NAZs contain the same wording for the
respective NAZs.
5.44B Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with one
or more of the conditions of Rule 5.44A is a controlled activity provided the
following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Red Nutrient Allocation Zone does not exceed the
nitrogen baseline, and from 1 July 2020 the Baseline GMP Loss Rate;
and
3.
The Farm Environment Plan and nutrient budget submitted with the
application for resource consent has been prepared or reviewed by an
Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm Environment
Plan; and
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2.
3.
4.
5.

6.
7.

8.
9.

The content, quality and accuracy of the OVERSEER® budgets
provided with the application for resource consent; and
The timing of any actions or good management practices proposed to
achieve the objectives and targets described in Schedule 7; and
Methods that limit the nitrogen loss calculation for the farming activity to
a rate not exceeding the Baseline GMP Loss Rate; and
Methods that require the farming activity to operate at or below the Good
Management Practice Loss Rate, in any circumstance where that Good
Management Practice Loss Rate is less than the Baseline GMP Loss
Rate; and
Methods to avoid or mitigate adverse effects of the activity on surface
and groundwater quality and sources of drinking water; and
Methods to address any non-compliance identified as a result of a Farm
Environment Plan audit, including the timing of any subsequent audits;
and
Reporting of estimated nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
Methods to prevent an exceedance of any relevant nutrient load limit set
out in Sections 6 to 15 of the Plan.

Submissions
7.75

There were 25 submissions received on Rule 5.44B, 24 received on Rule 5.54B and
26 received on Rule 5.57C.

7.76

DHL seeks to amend Rule 5.44B(2) to allow nutrient loss limits to also be set by
resource consents granted prior to 13 February 2016 (including subsequent renewal
or replacement of that consent).

7.77

A number of submitters including Amuri Irrigation and RDRML seek the following:
Amend Rule 5.44B(2) to delete the references to 30 June 2020 and 1 July
2020, and replace them with dates that do not cause unacceptable social and
economic harm
AND
Amend matters of control (4) and (5) to read:
(4)

Methods that limit the nitrogen loss calculation for the… Baseline GMP
Loss Rate, and the timeframes for achieving the Baseline GMP Loss
Rate; and

(5)

Methods that require the farming activity to … Baseline GMP Loss Rate,
and the timeframes for achieving the Good Management Practice Loss
Rate

AND
Delete matter of control (9) of Rule 5.44B
AND make any similar and/or consequential amendments that stem from the
changes and/or additions.
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7.78

Ngāi Tahu seeks to amend Rule 5.44B to include an additional matter of control as
follows:
The nitrogen loss rate reductions applicable to the property to fulfil Policy
4.37(b);

7.79

Dave Ashby Consultants seeks to remove reference to Baseline GMP Loss Rate from
Rule 5.44B.

7.80

Ravensdown and FANZ seek to introduce a new definition of “Certified Nutrient
Management Advisor” and to require the nutrient budget is prepared by a Certified
Nutrient Management Advisor.

7.81

The CDHB seeks to remove Rule 5.44B matter of control (6) to specify at what level
mitigation measures should be implemented. The submitter considers that trigger
levels should be set at a point that limit adverse effects on drinking water before they
impact on public health.

7.82

Opuha Water Ltd seeks to amend Rule 5.57C(3) by either moving Rule 5.57C (3) into
one of the matters over which the CRC reserves control for the rule, or adding the
words suitably experienced person at the end.

7.83

Federated Farmers seeks to delete Rule 5.57C(3) and to amend to include a matter of
control: Methods to ensure the quality of the Farm Environment Plan and nutrient
budget.

7.84

Forest & Bird and DoC seek that PC5 controlled activity rules are deleted and that
activities that do not comply with the permitted activity rules are considered as
discretionary activities.

7.85

Several submissions seek to delete Rule 5.44B(3) and include an additional matter of
control relating to FEP or nutrient budget requirements. For example, Dairy NZ seeks
to include the following matter of control:
10.

7.86

Whether the Farm Environment Plan and nutrient budget submitted with
the application for resource consent has been prepared or reviewed by
an Accredited Farm Consultant.

Several submitters, including FANZ and Ravensdown seek to amend Rule 5.44B(2) to
cater for farm systems that cannot use the Farm Portal.

Discussion
7.87

Several submissions seek to delete condition 3 of Rule 5.44B and insert an additional
matter of control relating to FEPs and nutrient budgets. Generally, submitters consider
the use of an Accredited Farm Consultant should be removed from the requirements
and instead be inserted into the matters of control to enable a greater proportion of
farming activities to utilise the controlled activity pathway.

7.88

Given the high demand on both CRC and industry resources to prepare and assess
the resource consent applications, and the alignment of these farming activities with
the policy direction of PC5, there is little benefit in the CRC retaining the discretion to
grant or decline an application that meets the Schedule 7 requirements and does not
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exceed the Nitrogen Baseline or the Baseline GMP Loss Rate by 2020 (PC5 Section
32 pp 7-5). For this reason, PC5 includes a controlled activity pathway for applications
that have a nutrient budget not exceeding the nitrogen baseline/Baseline GMP Loss
Rate and FEP. The requirement for the FEP or nutrient budget to be prepared by an
Accredited Farm Consultant provides a level of certainty that the nutrient budget and
FEP are at a standard that requires less review and discretion.
7.89

Given the high level of alignment between the farming activities that meet the
conditions to be a controlled activity and the PC5 region-wide policy position, alongside
the assurance of quality nutrient budgets and FEPs, I disagree with the Forest & Bird
and DoC submission points that suggest a more restrictive activity status is
appropriate.

7.90

High quality FEPs can also be developed through industry programmes or by farmers
themselves. While these FEPs are of high quality, they are not prepared by an
Accredited Farm Consultant, therefore would not meet condition 3 of Rule 5.44B and
would be considered as a restricted discretionary activity under Rule 5.45A.

7.91

FEPs are subject to audit requirements generally within one year of consent being
implemented, in which performance in relation to the objectives, targets and actions in
the FEP is assessed. A farm audit can ensure the most appropriate targets and actions
are applied to meet certain objectives which can be amended to adapt to changes onfarm.

7.92

Matters of control within the above Rules provide for the application of consent
conditions to address any non-compliance identified by a FEP audit. However, no
matters of control ensure the FEP content is of a sufficient quality, and there are
limitations under a controlled activity framework as to what can be required to rectify a
poor quality FEP. In my opinion, the requirement for some assurance of quality is an
appropriate threshold for a controlled activity. If this condition is not met, the activity
status changes to a restricted discretionary activity. I do not consider this activity status
is a significant hurdle.

7.93

A level of expertise relating to the use of the OVERSEER® model is necessary to
develop a quality nutrient budget. The standard of the nutrient budget is important as
it informs entry conditions of Rule 5.44B(2) (whether an activity exceeds the Nitrogen
Baseline or the Baseline GMP Loss Rate from 2020). The nutrient budget is not
subject to discretion through the controlled activity status. Therefore, I consider the
entry condition of Rule 5.44B, which requires the budget to be prepared by an
Accredited Farm Consultant, is suitable.

7.94

The CDHB concern, relating to the setting of limits or standards for water supplies is
acknowledged. However, this controlled activity rule applies to farming activities that
are meeting GMP requirements, including meeting Baseline GMP Loss Rates by 2020,
and providing quality nutrient budgets and FEPs. The matters of control enable
specific conditions to be applied to manage individual property effects on drinking
water quality, as do a suite of other rules in relation to point-source discharges in the
CLWRP. Having considered this, I am of the opinion that the present conditions and
matters of control are appropriate.

7.95

Ravensdown and FANZ have sought a new definition and additional requirements in
a range of rules, to recognise a new category of persons – Certified Nutrient
Management Advisors. This is also briefly discussed in relation to FEPs in Section 8
of this Report. As concluded in that section, it is not clear what advantage is brought
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by an additional category of persons into the provisions, when the policy and definitions
already require the use of the OVERSEER® Best Practice Input Standards, and being
under a resource consent framework enables scrutiny of the adequacy of the
application and supporting information.
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Red Zones and Lake Zones
7.96

In many parts of the region, freshwater bodies do not meet the CLWRP region-wide
outcomes. These areas are referred to as Red NAZs and are shown in the map of
NAZs (see pg 64 of CLWRP). Red NAZs, by definition, are over-allocated because
water quality outcomes are not being met. The NPSFM requires that where the quality
of fresh water bodies has been degraded to the point of being over-allocated, the water
quality must be improved (Objective A2).

7.97

In Red NAZs, the operative CLWRP maintains current water quality by not allowing
nitrogen losses from a property to exceed its nitrogen baseline. This approach
prevents further decline in water quality until more specific water quality limits and
provisions are set for freshwater management units in the sub-region sections of the
CLWRP through the CWMS collaborative limit setting process.

7.98

Nutrient losses (and other contaminant discharges) from farming activities in Red
NAZs (and elsewhere) are expected to reduce if all farms in these areas adopt GMP.
The Red NAZ encompasses most of the intensively farmed land in the region. It is not
clear how many farmers in the region are already applying the industry agreed GMP,
but an initial study of survey farms used in the MGM project (MGM 2015b) indicates
that while some farms are operating at or better than GMP, others are not. If GMP
was applied, the mean reduction in nitrogen losses ranged between 9% and 24% and
phosphorus between 0% and 16%.

7.99

Opportunities to intensify will be limited for landowners in Red NAZ, beyond the
nitrogen baseline and Baseline GMP Loss Rate, as a result of PC5.

7.100 The Lake Zones are dealt with in a similar way to the Red Zones, with the goal to
prevent any increase in the loss of nitrogen from farming activities.
7.101 The Policy and Rules relating to the Red and Lake NAZs are set out below.
4.37

Prevent any increase in the loss of nutrients from farming activities in areas
where region-wide water quality outcomes are not being met, that are shown
by a Red colouring on the Series A Planning Maps and in Lake Zones as shown
on the Series A Planning Maps. Freshwater quality is improved within the Lake
Zone and Red Nutrient Allocation Zone by:
(a)
avoiding the granting of any resource consent that will allow the nitrogen
losses from a farming activity to exceed the Baseline GMP Loss Rate,
except where Policy 4.38A applies; and;
(b)
including on any resource consent granted for the use of land for a
farming activity, conditions that:
(i)
limit the nitrogen loss calculation for the farming activity to a rate
not exceeding the Baseline GMP Loss Rate; and
(ii)
require farming activities to operate at or below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than the
Baseline GMP Loss Rate; and
(c)
requiring a Farm Environment Plan as part of any application for
resource consent to use land for a farming activity, and requiring that
Farm Environment Plan to:
(i)
describe the specific on-farm actions that will be undertaken
(and the timeframe within which these actions will be
undertaken) to implement the Good Management Practices; and
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(ii)

provide an explanation of how these on-farm actions will ensure
progress towards the attainment of the management objectives
and targets in Schedule 7 of this plan.

5.44A Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area is a permitted activity provided
the following conditions are met:
1.
The property is registered in the Farm Portal by 1 July 2017 and
information about the farming activity and the property is reviewed and
updated by the property owner or their agent, every 24 months
thereafter; and
2.
The area of the property authorised to be irrigated with water is less than
50 hectares; and
3.
For any property where, as at 13 February 2016, the area of land
authorised to be irrigated with water is less than 50 hectares, any
increase in the area of irrigated land is limited to 10 hectares above that
which was irrigated at 13 February 2016; and
4.
The area of the property used for winter grazing within the period 1 May
to 1 September does not exceed a total area of 20 hectares; and
5.
A Management Plan in accordance with Schedule 7A has been
prepared and is implemented within 12 months of the rule being made
operative, and is supplied to the Canterbury Regional Council on
request.
5.44B Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with one
or more of the conditions of Rule 5.44A is a controlled activity provided the
following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Red Nutrient Allocation Zone does not exceed the
nitrogen baseline, and from 1 July 2020 the Baseline GMP Loss Rate;
and
3.
The Farm Environment Plan and nutrient budget submitted with the
application for resource consent has been prepared or reviewed by an
Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm Environment
Plan; and
2.
The content, quality and accuracy of the OVERSEER® budgets
provided with the application for resource consent; and
3.
The timing of any actions or good management practices proposed to
achieve the objectives and targets described in Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming activity to
a rate not exceeding the Baseline GMP Loss Rate; and
5.
Methods that require the farming activity to operate at or below the Good
Management Practice Loss Rate, in any circumstance where that Good
Management Practice Loss Rate is less than the Baseline GMP Loss
Rate; and
6.
Methods to avoid or mitigate adverse effects of the activity on surface
and groundwater quality and sources of drinking water; and
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7.

8.
9.

Methods to address any non-compliance identified as a result of a Farm
Environment Plan audit, including the timing of any subsequent audits;
and
Reporting of estimated nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
Methods to prevent an exceedance of any relevant nutrient load limit set
out in Sections 6 to 15 of the Plan.

5.45A Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with
condition 2 or 3 of Rule 5.44B is a restricted discretionary activity provided the
following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Red Nutrient Allocation Zone does not exceed the
nitrogen baseline, and from 1 July 2020 does not exceed the Baseline
GMP Loss Rate; unless the nitrogen baseline was lawfully exceeded
prior to 13 February 2016, and the application for resource consent
demonstrates that the exceedance was lawful.
The exercise of discretion is restricted to the following matters:
1.
The content of, compliance with, and auditing of the Farm Environment
Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget provided
with the application for resource consent; and
3.
The actual or potential adverse effects of the activity on surface and
groundwater quality and sources of drinking water; and
4.
The timing of any actions or good management practices proposed to
achieve the objectives and targets described in Schedule 7; and
5.
Methods that limit the nitrogen loss calculation for the farming activity to
a rate not exceeding the Baseline GMP Loss Rate; and
6.
Methods that require the farming activity to operate at or below the Good
Management Practice Loss Rate, in any circumstance where that Good
Management Practice Loss Rate is less than the Baseline GMP Loss
Rate; and
7.
Methods to address any non-compliances identified as a result of a
Farm Environment Plan audit; including the timing of subsequent audits;
and
8.
Reporting of nutrient losses and audit results of the Farm Environment
Plan to the Canterbury Regional Council; and
9.
The consistency of the proposal with Policy 4.38A; and
10.
Methods to prevent an exceedance of any relevant nutrient load limit set
out in Sections 6 to 15 of the Plan.
5.46A Within the Red Nutrient Allocation Zone, the use of land for a farming activity
as part of a farming enterprise is a discretionary activity, provided the following
conditions are met:
1.
A Farm Environment Plan has been prepared for the farming enterprise
in accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
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2.

3.

Until 30 June 2020 the nitrogen loss calculation for the farming
enterprise does not exceed the nitrogen baseline and, from 1 July 2020
the Good Management Practice Loss Rate; and
The properties comprising the farming enterprise are in the same
surface water catchment and Nutrient Allocation Zone, as shown on the
Planning Maps.

5.47A Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with
condition 1 of Rule 5.44B, or condition 1 of Rule 5.45A, or the use of land for a
farming activity as part of a farming enterprise that does not comply with
conditions 1 or 3 of Rule 5.46A, is a non-complying activity.
5.48A Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with
condition 2 of Rule 5.45A, or the use of land for a farming activity as part of a
farming enterprise that does not comply with condition 2 of Rule 5.46A is a
prohibited activity.
Submissions on Policy 4.37
7.102 161 submission points were received on provisions for the Red and Lake NAZs. Many
of these submissions requested amendments to provide an alternative to the Baseline
GMP Loss Rate to be considered in the consent application process. These
submissions are addressed in Section 6 of this Report, including discussing the
Baseline GMP Loss Rate. Additionally, submissions seeking amendments to irrigation
schemes and farming enterprises are addressed following this NAZ discussion, below.
7.103 Fish & Game seeks to retain Policy 4.37. Conversely, ESAI seeks to delete the PC5
amendments to Policy 4.37.
7.104 Ravensdown seeks to amend Policy 4.37 as follows:
Amend Clause (a) to read (or similar):
(a)

avoiding the granting of any resource consent that will not allow the
nitrogen losses from a farming activity to exceed the Baseline GMP
Loss Rate, except where Policy 4.38A applies; and

Amend Policy 4.37 clause (b) to read:
(b)

include an alternative pathway in addition to that provided by the portal,
and for farms that cannot be modelled;

7.105 CDHB seeks to amend Policy 4.37(a) as follows:
(a)

avoiding the not granting [ of ] any resource consent that will allow the
nitrogen losses from a farming activity to exceed the Baseline GMP
Loss Rate, except where Policy 4.38A applies; ..

7.106 Meridian and Genesis seek to amend Policy 4.37(a) as follows:
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(a)

avoiding the granting of any resource consent that will allow the nitrogen
losses from a farming activity to exceed the Baseline GMP Loss Rate,
or the Nitrogen Baseline, whichever is the lesser, except where Policy
4.38A applies...

7.107 Forest & Bird seeks amendments to recognise that a reduction beyond GMP may be
required to achieve freshwater objectives. Ngāi Tahu seeks similar relief and provide
an alternative framework which is assessed in Section 9 of this Report.
Discussion
7.108 Submissions from Ravensdown and the CDHB seek to amend Policy 4.37(a) to
remove the word “avoided”. The CDHB considers that the word “avoiding” or “avoided”
does not have the strength of a word such as “prevent” and submits that a stronger
word would show commitment to the future protection of groundwater, mahinga kai,
and all community water supplies. Ravensdown considers that the word “avoided”
should be deleted unless the issues raised in Ravensdown’s submission on the Farm
Portal are addressed. The submitter considers that some level of discretion is required
due to issues associated with the Farm Portal.
7.109 The use of the word “avoid” in Policy 4.37(a) is intended to provide direction on the
granting of consent in Red and Lake NAZs and supports the prohibited activity status
assigned by Rule 5.52A. The Supreme Court decision in Environmental Defence
Society Inc v New Zealand King Salmon Company Limited66 states that the word
“avoid” is considered to have its ordinary meaning of “not allow” or “prevent the
occurrence of”.
7.110 As discussed in paragraph 7.96, Red NAZs are considered over-allocated for nutrients.
Objective A2 of the NPSFM seeks to improve the quality of fresh water in water bodies
that have been degraded by human activities to the point of being over-allocated. This
direction indicates that any increased nitrogen losses in the Red NAZ should not be
allowed, and water quality improved.
7.111 I consider Ravensdown correctly identifies that the use of the word “avoid” will remove
the discretion in granting consent to exceed the Baseline GMP Loss Rate. If the word
“avoid” was removed, consequential amendments to the prohibited activity status of
Rule 5.48A may be appropriate. If evidence was available that suggested increases
in nitrogen loss above the Baseline GMP Loss Rate from farming activities would
improve water quality in Red NAZs, then I consider amendments to remove the word
“avoid” from Policy 4.37 may be appropriate. However, it is my understanding that the
evidence tends to show the opposite – increase nitrogen discharges leads to
reductions in water quality. Therefore, in my opinion the use of the word “avoid” in
Policy 4.37 provides appropriate direction to ensure water quality is maintained or
improved in Red NAZs.
7.112 Several submissions, such as Meridian and Genesis seek amendments that require
consented farming activities in Red NAZs to be restricted to the lesser of the Baseline
GMP Loss Rate or the Nitrogen Baseline. This is due to concerns that the approach
in PC5, which enables intensification up to the Baseline GMP Loss Rate and may not
be suitable within Red NAZs as it could enable an increase in nitrogen loss.

66

Environmental Defence Society Incorporated v New Zealand King Salmon Company Limited [2014]
NZSC 38.
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7.113 Red NAZs are assessed as over-allocated (water quality outcomes not met) and the
NPSFM directs regional councils to improve water quality in over allocated areas.
Requiring farming activities to operate at the lesser of the Baseline GMP Loss Rate or
the Nitrogen Baseline may further reduce nitrogen loading in Red NAZs. North (see
Appendix C of this Report) indicates that the PC5 framework will likely result in a
reduction in nitrogen loss in Red NAZ, compared to the current CLWRP Red NAZ
provisions.
7.114 The Section 32 report for PC5 considered the option of restricting farming activities to
the lesser of the Baseline GMP Loss Rate or the Nitrogen Baseline, however dismissed
the option for the following reason:
“it is unlikely that the approach would drive a significant decrease in nitrogen loss and
the approach could have an unintended consequence of penalising landowners who
were operating at better than good management practice during the baseline period
(meaning their nitrogen baseline was less than their Baseline GMP).”
7.115 I agree with submitters that if there is no net reduction in nitrogen loss in Red NAZ,
further restrictions may be necessary to ensure water quality is maintained or
improved. However, restricting farming activities to the lesser of the Baseline GMP
Loss Rate or the Nitrogen Baseline may have the unintended consequence of
penalising landowners who are operating at better than good management practice.
For this reason, I consider that if there is a need to further reduce nitrogen losses
beyond Baseline GMP, more efficient methods may be to require an overall percentage
reduction, rather than limiting those who have already voluntarily chosen to operate at
better than their Baseline GMP Loss Rate.
Submissions on Red NAZ Rules
7.116 Rule 5.44A received 53 submissions, Rule 5.44B received 25, 5.45A received 25,
5.46A received 22, 5.47A received 17 and 5.48A received 19. Rule 5.49A received 22
submissions, 5.50A received 22, 5.51A received 15 and 5.52A received 17.
7.117 Submissions relating to all the permitted and controlled activity rules are addressed
earlier in this section of the Report.
Submissions on Rule 5.44A
7.118 Dairy NZ seeks to retain Rule 5.44A.
7.119 Several submissions seek to reduce the permitted area of winter grazing specifically
in Red NAZs. Fish & Game seeks to amend Rule 5.44A(4) as follows:
The area of the property used for winter grazing within the period 1 May to 1
September does not exceed a total area of 20 hectares, any increase in the
area of winter grazing is limited to 10 hectares above that which was winter
grazed at 13 February 2016;
7.120 M Sparrow seeks to amend Rule 5.44A (4) as follows:
The area of the property is not used for winter grazing within the period 1 May
to 1 September does not exceed a total of 20 hectares; and
7.121 Ravensdown support Rule 5.44B, in particular the controlled activity status.
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7.122 CDHB seeks amendments to 5.44B, matters for control (6) to specify at what level
mitigation measures should be implemented. Trigger levels should be set at a point
that limit adverse effects on drinking water before they impact on public health.
5.45A and 5.50A
7.123 Forest & Bird seeks to retain Rule 5.45A as notified.
7.124 Irrigation NZ seeks to delete 5.50A, and ESAI seeks to delete Rule 5.45A
7.125 CDHB seeks to amend Rule 5.45A and 5.50A as follows:
1)

Matters of Discretion (3) to read: "The actual or potential adverse effects
of the activity on surface and groundwater quality and sources of
drinking water and how these will be avoided and mitigated;

AND
2)

Insert a [new] section to explain at what level mitigation measures
should be implemented.

7.126 Federated Farmers seeks to delete 5.45A(3) and mend to include additional matter of
discretion as follows:
Methods for implementing Industry GMPs.
Submissions on Rule 5.46A
7.127 ESAI seeks to delete Rule 5.46A
7.128 Forest & Bird and Federated Farmers seek to retain Rule 5.46A as notified.
7.129 Submissions on provisions relating to farming enterprises are addressed as a group,
later in this Section of the Report
Submissions on Non-complying Rules 5.47A and 5.51A
7.130 Forest & Bird seeks to retain Rule 5.47 and 5.51A as notified.
7.131 FANZ seeks to amend Rule 5.47A and 5.51A from a non-complying activity to a
discretionary activity.
7.132 Irrigation NZ seeks to amend Rule 5.47A as follows:
…, or condition 1, 2 or 3 of Rule 5.45A…
… conditions 1, 2, 3 or 4 of Rule 5.46A…
7.133 Irrigation NZ seeks to delete Rule 5.51A. ESAI seeks to delete Rule 5.47A and 5.51A.
7.134 Dairy NZ seeks to amend Rules 5.47A and 5.51A to include the conditions in the
prohibited activity Rules 5.48A and 5.52A. The submitter seeks to amend 5.47A as
follows:
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Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with
condition 1 of Rule 5.44B, or condition 1 of Rule 5.45A, or condition 1 of Rule
5.45B, or use of land for a farming activity as part of a farming enterprise that
does not comply with condition 1 or 3 of Rule 5.46A, is a non-complying activity.
Submissions on Prohibited Activity Rules 5.48A and 5.52A
7.135 ESAI seeks to delete Rule 4.48A and 5.52A.
7.136 Fish & Game seeks to retain 5.48A and 5.52A as notified.
7.137 FANZ seeks to amend Rule 5.48A and 5.52A from a prohibited activity to a
discretionary activity.
7.138 Ravensdown seeks to amend the prohibited activity status in Rules 5.48A and 5.52A
to be non-complying. DHL and Irrigation NZ seek to delete Rules 5.48A and 5.52A, or
seek to amend Rule 5.48A to effectively reduce the potential for a farming activity to
be considered a prohibited activity.
Discussion
7.139 The rule regimes for Red and Lake NAZs are relatively similar, albeit with Red NAZ
policies and rulesproviding for farming enterprises and a greater amount of permitted
intensification through the permitted activity thresholds for irrigation and wintering.
7.140 The general framework for Red and Lake NAZs, whereby farming land uses on small
properties are provided for as a permitted activity, farming activities on larger
properties in Red NAZs are provided for as permitted activities provided they are
undertaking less than 20ha of winter grazing, 50 ha of irrigation (and any increase in
irrigated area is restricted to 10 ha), registered in the Farm Portal and prepare and
implement a management plan. Consented activities in both Lake and Red NAZs are
required to comply with Baseline GMP by 2020. A prohibited activity status is included
for exceeding the nitrogen baseline or, from 2020, the Baseline GMP Loss Rate. This
is to restrict increases in nitrogen loss in these NAZs and requiring reductions to
Baseline GMP Loss Rates.
7.141 A number of submissions challenge specific provisions within this framework, and
particularly the activity status for various rules. Many of these issues have been well
traversed in the common submission analysis earlier in this section, or assessing the
incorporation of GMP in Section 6 of this Report. Submissions requesting a reduction
in the permitted activity thresholds are concerned that the framework will not drive
improvements in water quality. The issue of overall nitrogen loads in the various NAZs
is discussed earlier in this Section. It is also evident from the North (see Appendix C
of this Report) analysis that there are options to adjust the permitted activity thresholds,
particularly for wintering.
7.142 There are a small range of submissions seeking amendments to matters of
control/discretion introduce trigger levels or details on additional requirements on how
actual or potential effects will be avoided and mitigated. Many of these matters have
been discussed elsewhere in this Report, particularly about how best to implement
GMPs. The submission point of CDHB, in relation to expanding the matter of discretion
in relation to the protection of drinking water is a helpful clarification that it is
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appropriate to respond positively, through the resource consent process, to any
identified issue. Accordingly, it is recommended to be accepted.
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Orange Nutrient Allocation Zones
7.143 Orange NAZs are where the CLWRP region-wide outcomes are considered to be “at
risk”. The Orange NAZ provisions aim to ‘hold the line’ in nitrogen losses by enabling
some permitted intensification while requiring consented farming activities to move to
Baseline GMP. To ensure the Orange NAZ does not become over allocated, any
application for resource consent to intensify farm production above the Baseline GMP
should only be granted in exceptional circumstances, and therefore any proposal is
classified as a non-complying activity.
7.144 Opportunities to intensify will be limited for landowners in Orange NAZ, beyond the
nitrogen baseline and Baseline GMP loss Rate, as a result of tightening restrictions.
The region-wide nutrient rules apply to the Orange NAZs from 2016.
7.145 The following provisions relate to the Orange NAZ:
4.38

Require the adoption of the best practicable options to minimise the loss of
nutrients from farming activities in areas where region-wide water quality
outcomes are at risk of not being met, that are shown by an Orange colouring
on the Series A Planning MapFreshwater quality is maintained within the
Orange Nutrient Allocation Zone by:
(a)
restricting nitrogen losses from farming activities to the lesser of the
Baseline GMP Loss Rate or the Good Management Practice Loss Rate,
except where Policy 4.38A applies; and
(b)
including on any resource consent granted for the use of land for a
farming activity, conditions that:
(i)
limit the nitrogen loss calculation for the farming activity to a rate
not exceeding the Baseline GMP Loss Rate; and
(ii)
require farming activities to operate at or below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than the
Baseline GMP Loss Rate; and
(c)
requiring a Farm Environment Plan as part of any application for
resource consent to use land for a farming activity, and requiring that
Farm Environment Plan to:
(i)
describe the specific on-farm actions that will be undertaken
(and the timeframe within which these actions will be
undertaken) to implement the Good Management Practices; and
(ii)
provide an explanation of how these on-farm actions will ensure
progress towards the attainment of the management objectives
and targets in Schedule 7 of this plan.

5.53A Within the Orange Nutrient Allocation Zone, the use of land for a farming activity
on a property 10 hectares or less in area is a permitted activity.
5.54A Within the Orange Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area is a permitted activity provided
the following conditions are met:
1.
The property is registered in the Farm Portal by 1 January 2017 and
information about the farming activity and the property is reviewed and
updated by the property owner or their agent, every 24 months
thereafter; and
2.
The area of the property irrigated with water is less than 50 hectares;
and
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3.
4.

The area of the property used for winter grazing is less than 20 hectares;
and
A Management Plan in accordance with Schedule 7A has been
prepared and is implemented within 12 months of the rule being made
operative and is supplied to the Canterbury Regional Council on
request.

5.54B Within the Orange Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with one
or more of the conditions of Rule 5.54A is a controlled activity provided the
following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Orange Nutrient Allocation Zone does not exceed
the nitrogen baseline, and from 1 July 2020 the Baseline GMP Loss
Rate; and
3.
The Farm Environment Plan and nutrient budget submitted with the
application for resource consent has been prepared or reviewed by an
Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm Environment
Plan; and
2.
The content, quality and accuracy of the OVERSEER® budgets
provided with the application for resource consent; and
3.
The timing of any actions or good management practices proposed to
achieve the objectives and targets described in Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming activity to
a rate not exceeding the Baseline GMP Loss Rate; and
5.
Methods that require the farming activity to operate at or below the Good
Management Practice Loss Rate, in any circumstance where that Good
Management Practice Loss Rate is less than the Baseline GMP Loss
Rate; and
6.
Methods to avoid or mitigate adverse effects of the activity on surface
and groundwater quality and sources of drinking water; and
7.
Methods to address any non-compliance identified as a result of a Farm
Environment Plan audit, including the timing of any subsequent audits;
8.
Reporting of nutrient losses and audit results of the Farm Environment
Plan to the Canterbury Regional Council; and
9.
Methods to prevent an exceedance of any relevant nutrient load limit set
out in Sections 6 to 15 of the Plan.
5.55A Within the Orange Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area, that does not comply with
condition 2 or 3 of Rule 5.54B, is a restricted discretionary activity provided the
following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Orange Nutrient Allocation Zone does not exceed
the nitrogen baseline, and from 1 July 2020 the Baseline GMP Loss
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Rate, unless the nitrogen baseline was lawfully exceeded prior to 13
February 2016, and the application for resource consent demonstrates
that the exceedance was lawful.
The exercise of discretion is restricted to the following matters:
1.
The content of, compliance with, and auditing of the Farm Environment
Plan; and
2.
The content, quality and accuracy of the OVERSEER® budgets
provided with the application for resource consent; and
3.
The actual or potential adverse effects of the proposal on surface and
groundwater quality and sources of drinking water; and
4.
The timing of any actions or good management practices proposed to
achieve the objectives and targets described in Schedule 7; and
5.
Methods that limit the nitrogen loss calculation for the farming activity to
a rate not exceeding the Baseline GMP Loss Rate; and
6.
Methods that require the farming activity to operate at or below the Good
Management Practice Loss Rate, in any circumstance where that Good
Management Practice Loss Rate is less than the Baseline GMP Loss
Rate; and
7.
Methods to address any non-compliances that are identified as a result
of a Farm Environment Plan audit, including the timing of any
subsequent audits; and
8.
Reporting of nutrient losses and audit results of the Farm Environment
Plan to the Canterbury Regional Council; and
9.
The consistency of the proposal with Policy 4.38A; and
10.
Methods to prevent an exceedance of any relevant nutrient load limit set
out in Sections 6 to 15 of the Plan.
5.56AA Within the Orange Nutrient Allocation Zone, the use of land for a farming
activity as part of a farming enterprise is a discretionary activity, provided the
following conditions are met:
1.
A Farm Environment Plan has been prepared for the farming enterprise
in accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the farming
enterprise does not exceed the nitrogen baseline, and from 1 July 2020
the Baseline GMP Loss Rate; and
3.
The properties comprising the farming enterprise are in the same
surface water catchment and Nutrient Allocation Zone, as shown on the
Planning Maps.
5.56AB Within the Orange Nutrient Allocation Zone, the use of land for a farming
activity on a property greater than 10 hectares in area that does not comply with
condition 1 of Rule 5.54B, or one or more of the conditions of Rule 5.55A, or
the use of land for a farming activity as part of a farming enterprise that does
not comply with one or more of the conditions of Rule 5.56AA is a noncomplying activity.
Submissions on Policy 4.38
7.146 Numerous submissions were received on Policy 4.38. Many of these submissions
requested amendments to provide an alternative to the Baseline GMP Loss Rate to be
considered in the consent application process. These submissions are addressed in
Section 6 of this Report. Additionally, submissions seeking amendments that relate to
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general permitted, controlled activities or irrigation schemes and farming enterprises
are addressed in the topic-based parts of this Section of the Report.
7.147 More specifically, ESAI seeks to delete Policy 4.38 and P Harrison seeks to retain
Policy 4.38 as notified.
7.148 Federated Farmers seeks amendments to the Orange NAZ provisions to allow an
increase of 5kg/ha/yr above Baseline GMP Loss Rate (with a restricted discretionary
activity status).
7.149 Hunter Downs seeks amendments to delete restrictions on intensification in Orange
NAZs and to allow for intensification up to GMP Loss Rates for any activity.
7.150 Ngāi Tahu seeks an alternative framework that requires reductions beyond GMP for
properties with nitrogen loss greater than 15 kg/ha/yr. The alternative framework is
assessed in Section 9 of this Report.
7.151 Forest & Bird seeks to amend Policy 4.38 to remove the reference to Policy 4.38A and
include a clause as follows:
b.

avoid and mitigate other adverse effects.

Discussion
7.152 Several submissions seek amendments to the Orange NAZ framework to enable
intensification above the Baseline GMP Loss Rate, either by a specified amount
(5kg/ha/yr) or up to the Good Management Practice Loss Rate. Other submitters seek
amendments that strengthen requirements to avoid and mitigate adverse effects or
amendments that require percentage reductions in nitrogen losses over time.
7.153 Orange NAZs are identified as at risk of not meeting CLWRP outcomes. Appropriate
nitrogen limits will be set for individual Orange NAZ catchments through future Subregion plan changes, as required by the NPSFM. In the interim, limits need to be set
in regional plans to maintain water quality. During the preparation of PC5, the available
nutrient capacity in the Green/Light Blue and Orange NAZs, was calculated for a
representative set of catchments to understand if water quality outcomes were being
met (Section 32 Report - Ford & Meredith, 201667). The results showed that, in
general, Orange NAZ catchments have limited remaining capacity or have already
exceeded the available capacity for nitrogen or phosphorus. However, the effects of
these high nutrient loads are not always apparent due to a combination of factors
including flow frequency, water temperature and aquatic grazing invertebrates. This
suggests that while the effects of nutrient loads are not always apparent in these areas,
increases in nutrient loss from all activities, including farming need to be carefully
managed.
7.154 Research undertaken by North (see Appendix C of this Report) demonstrates that PC5
framework is more restrictive that the operative CLWRP Orange NAZ framework. I
consider the PC5 Orange NAZ framework provides a precautionary approach to
manging nutrients in Orange NAZs. Based on the information provided in the Section
32 Report (Ford & Meredith 2016), I consider that this approach is appropriate until a
catchment specific assessment is undertaken through a sub-region process.
67

Ford, R., & Meredith, A. (2016). Nutrient capacity of pLWRP Orange & Green Nutrient Management
Zones. Internal Environment Canterbury Technical Memorandum. Ford & Meredith, 2016
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Submissions on Orange NAZ Rules
7.155 Rule 5.53A received 22 submissions, Rule 5.54A 47 submissions, Rule 5.54B 24
submissions, Rule 5.55A 27 submissions, Rule 5.56AA 24 submissions and Rule
5.56AB 15 submissions.
7.156 Submissions relating to all the permitted activity rules (5.53A and 5.54A) are addressed
in earlier in this Section of the Section 42A report and submissions on provisions
relating to farming enterprises (5.56AA) are addressed as a group following this
assessment of the rules for each NAZ.
Rule 5.53A and Rule 5.54A
7.157 ESAI seeks to delete 5.53A and 5.54A. Conversely, Opuha Water Ltd seeks to retain
Rule 5.53A and Dairy NZ seeks to retain Rule 5.54A.
7.158 Forest & Bird seeks to delete Rule 5.53A and 5.54A and replace with a rule that
provides that activities covered by the rule cannot increase nutrient losses, similar to
existing Rule 5.53.
Rules 5.54B and Rule 5.55A
7.159 Forest & Bird seeks to delete Rule 5.54B and retain Rule 5.55A.
7.160 ESAI seeks to delete Rule 5.55A.
7.161 CDHB seeks to amend Rule 5.54B, matters for control (6) to specify at what level
mitigation measures should be implemented and seeks trigger levels are set at a point
that limit adverse effects on drinking water before they impact on public health.
7.162 Hunter Downs seeks to amend Rule 5.55A as follows:
Within the Orange Nutrient Allocation Zone, the use of land for a farming activity on a
property greater than 10 hectares in area, that results in a nitrogen loss rate that is
greater than the nitrogen baseline and which does not comply with condition 2 or 3 of
Rule 5.54B, is a restricted discretionary activity provided the following conditions are
met:
1.
A Farm Environment Plan has been prepared for the property in accordance
with Part A of Schedule 7 and is submitted with the application for resource
consent; and
2.
Any increase in the nitrogen loss rate occurs in circumstances where the
anticipated environmental outcomes for the Orange Nutrient Allocation Zone
continue to be met; and
3.
Until 30 June 2020, t The nitrogen loss calculation for the part of the property
within the Orange Nutrient Allocation Zone does not, from 1 July 2020 , exceed
the Good Management Practice Loss Rate (based on the landuse following
intensification) the nitrogen baseline, and from 1 July 2020 the Baseline GMP
Loss Rate, unless the nitrogen baseline was lawfully exceeded prior to 13
February 2016, and the application for resource consent demonstrates that the
exceedance was lawful.
AND
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Delete the matters of discretion.
7.163 CDHB seeks to amend Rule 5.55A as follows:
1)

Matters of Discretion (3) to read: "The actual or potential adverse effects of the
activity on surface and groundwater quality and sources of drinking water and
how these will be avoided and mitigated;

AND
2)

Insert a [new] section to explain at what level mitigation measures should be
implemented.

Rule 5.56AA and 5.56AB
7.164 Forest & Bird support Rule 5.56AA as notified. Horticulture NZ seeks to delete Rule
5.56AA. Submissions on farming enterprise provisions are addressed as a group
following the assessment of these NAZ rules.
7.165 FANZ seeks to amend Rule 5.56AB from a non-complying activity to a discretionary
activity.
7.166 Forest & Bird seeks to amend Rule 5.56AB so that activities that exceed their Baseline
GMP Loss Rate are prohibited activities.
Discussion
7.167 Amendments seeking to remove or increase restrictions on intensification in Orange
NAZs are discussed above, in relation to Policy 4.38. Submissions seeking
amendment to permitted activity rules or the controlled activity rule are addressed
earlier in this section. Submissions relating to irrigations schemes and farming
enterprises are addressed following this NAZ discussion.
7.168 A few submitters request to change the activity status of Rule 5.54AB from noncomplying to prohibited. The PC5 provisions provide for increases above the nitrogen
baseline, or the Baseline GMP Loss Rate after 2020 in Orange NAZs as a noncomplying activity, for activities that exceed the permitted activity rule thresholds. The
technical research undertaken for the Section 32 Report concluded that a noncomplying activity status is appropriate, as available information suggests that
discretionary status may not be sufficient constraining to meet the CLWRP outcomes.
A non-complying activity status identifies that increases above the Baseline GMP Loss
Rate are only appropriate in exceptional circumstances.
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Green and Light Blue Zones
7.169 Green/Light Blue NAZs are where the CLWRP region-wide outcomes are met (green)
or the catchment is “unclassified” (light blue). These NAZs are treated similarly
throughout the CLWRP. The Green/Light Blue NAZs may have some capacity to
assimilate more nitrogen without compromising the Plan's region-wide freshwater
outcomes. Under the PC5 provisions, resource consent can be sought to exceed the
Baseline GMP Loss Rate (or up to 30 June 2020, the nitrogen baseline).
7.170 The following provisions relate to the Green and Light Blue NAZ:
4.38AA Freshwater quality is maintained within the Green and Light Blue Nutrient
Allocation Zones by:
(a)
restricting increases in nitrogen loss from farming activities to no more
than a total of 5kg/ha/yr above the Baseline GMP Loss Rate; and
(b)
including on any resource consent granted for the use of land for a
farming activity, conditions that:
(i)
limit the nitrogen loss calculation for the farming activity to a rate
not exceeding a total of 5kg/ha/yr above the Baseline GMP Loss
Rate; and
(ii)
require farming activities to operate at or below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than
5kg/ha/yr above the Baseline GMP Loss Rate; and
(c)
not granting any resource consent to exceed the Baseline GMP Loss
Rate unless the application for resource consent demonstrates that
water quality will be maintained; and
(d)
requiring a Farm Environment Plan as part of any application for
resource consent to use land for a farming activity, and requiring that
Farm Environment Plan to:
(i)
describe the specific on-farm actions that will be undertaken
(and the timeframe within which these actions will be
undertaken), to implement the Good Management Practices;
and
(ii)
provide an explanation of how these on-farm actions will ensure
progress towards the attainment of the management objectives
and targets in Schedule 7 of this Plan.
5.57A Within the Green or Light Blue Nutrient Allocation Zone the use of land for a
farming activity on a property 10 hectares or less is a permitted activity.
5.57B Within the Green or Light Blue Nutrient Allocation Zone, the use of land for a
farming activity on a property greater than 10 hectares in area is a permitted
activity provided the following conditions are met:
1.
The property is registered in the Farm Portal by 1 January 2018 and
information about the farming activity and the property is reviewed and
updated by the property owner or their agent every 24 months
thereafter; and
2.
The area of the property irrigated with water is less than 50 hectares;
and
3.
The area of the property used for winter grazing is less than 20 hectares;
and
4.
A Management Plan in accordance with Schedule 7A has been
prepared and is implemented within 12 months of the rule being made
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operative and is supplied to the Canterbury Regional Council on
request.
5.57C Within the Green or Light Blue Nutrient Allocation Zone the use of land for a
farming activity on a property greater than 10 hectares in area that does not
comply with one or more of the conditions of Rule 5.57B is a controlled activity
provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Green or Light Blue Nutrient Allocation Zone does
not exceed the nitrogen baseline, and from 1 July 2020 the Baseline
GMP Loss Rate; and
3.
The Farm Environment Plan and nutrient budget submitted with the
application for resource consent has been prepared or reviewed by an
Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm Environment
Plan; and
2.
The content, quality and accuracy of the OVERSEER® budgets
provided with the application for resource consent; and
3.
The timing of any actions or good management practices proposed to
achieve the objectives and targets described in Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming activity to
a rate not exceeding the Baseline GMP Loss Rate; and
5.
Methods that require the farming activity to operate at or below the Good
Management Practice Loss Rate, in any circumstance where that Good
Management Practice Loss Rate is less than the Baseline GMP Loss
Rate; and
6.
Methods to avoid or mitigate adverse effects of the activity on surface
and groundwater quality and sources of drinking water; and
7.
Methods to address any non-compliance identified as a result of a Farm
Environment Plan audit, including the timing of any subsequent audits;
and
8.
Reporting of nutrient losses and audit results of the Farm Environment
Plan to the Canterbury Regional Council; and
9.
Methods to prevent an exceedance of any relevant nutrient load limit set
out in Sections 6 to 15 of the Plan.
5.58A Within the Green or Light Blue Nutrient Allocation Zone the use of land for a
farming activity on a property greater than 10 hectares in area that does not
comply with condition 2 or 3 of Rule 5.57C is a restricted discretionary activity
provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Green or Light Blue Nutrient Allocation Zone does
not exceed a total of 5kg/ha/yr above the nitrogen baseline, and from 1
July 2020 a total of 5kg/ha/yr above the Baseline GMP Loss Rate;
unless the nitrogen baseline was lawfully exceeded prior to 13 February
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2016, and the application for resource consent demonstrates that the
exceedance was lawful.
The exercise of discretion is restricted to the following matters:
1.
The content of, compliance with, and auditing of the Farm Environment
Plan; and
2.
The content quality and accuracy of the OVERSEER® budgets provided
with the application for resource consent; and
3.
The actual or potential adverse effects of the proposal on surface and
groundwater quality and sources of drinking water; and
4.
The timing of any actions or good management practices proposed to
achieve the objectives and targets described in Schedule 7; and
5.
Methods that limit the nitrogen loss calculation for the farming activity to
a rate not exceeding a total of 5kg/ha/yr above the Baseline GMP Loss
Rate; and
6.
Methods that require the farming activity to operate at or below the Good
Management Practice Loss Rate, in any circumstance where that Good
Management Practice Loss Rate is less than a loss rate equivalent to a
total of 5kg/ha/yr above the Baseline GMP Loss Rate; and
7.
Methods to address any non-compliances that are identified as a result
of a Farm Environment Plan audit, including the timing of any
subsequent audits; and
8.
Reporting of nutrient losses and audit results of the Farm Environment
Plan to the Canterbury Regional Council; and
9.
The consistency of the proposal with Policy 4.38A; and
10.
Methods to prevent an exceedance of any relevant nutrient load limit set
out in Sections 6 to 15 of the Plan.
5.58B Within the Green or Light Blue Nutrient Allocation Zone the use of land for a
farming activity as part of a farming enterprise is a discretionary activity,
provided the following conditions are met:
1.
A Farm Environment Plan has been prepared in accordance with Part
A of Schedule 7 and is submitted with the application for resource
consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the farming
enterprise does not exceed the nitrogen baseline, and from 1 July 2020
the Baseline GMP Loss Rate; and
3.
The properties comprising the farming enterprise are in the same
surface water catchment and Nutrient Allocation Zone, as shown on the
Planning Maps.
5.59A Within the Green or Light Blue Nutrient Allocation Zone the use of land for a
farming activity on a property greater than 10 hectares in area, that does not
comply with condition 1 of Rule 5.57C, or one or more of the conditions of Rule
5.58A, or the use of land for a farming activity as part of a farming enterprise
that does not comply with one or more of the conditions of Rule 5.58B, is a noncomplying activity.
Submissions on Policy 4.38AA
7.171 Some 34 submissions were received on Policy 4.38AA, with the majority seeking
amendments. Many of these submissions requested an alternative to the Baseline
GMP Loss Rate to be considered in the consent application process. These
submissions are addressed in Section 6 of this Report. Additionally, submissions
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seeking amendments in relation to irrigation schemes are addressed later in this
Section.
7.172 ESAI seeks to delete Policy 4.38AA.
7.173 Forest & Bird seeks to delete parts of the Green and Light Blue framework which
provide for a 5kg/ha/pa increase in nitrogen leaching.
7.174 Several submissions seek amendments to the Green and Light Blue NAZ provisions
to enable further intensification as a permitted or consented activity in the Green NAZ.
Hunter Downs seeks amendments to delete restrictions on intensification in Green and
Blue NAZs and allow for intensification up to GMP Loss Rates for any activity.
Ravensdown seeks that applications are assessed against the impact of granting
consent on the ability to maintain water quality.
7.175 DHL consider the PC5 framework for Green and Light Blue NAZs unnecessarily
restrictive and could see legitimate intensification proposals that do not cause adverse
effects on the environment as being unable to proceed. DHL seeks to amend Policy
4.38AA as follows:
Freshwater quality is maintained within the Green and Light Blue Nutrient
Allocation Zones by:
(a)
limiting the discharge of nitrogen for new irrigation to a Baseline GMP
Loss Rate determined through the Farm Portal assuming spray
irrigation and the proposed irrigated land use,
(a)
restricting increases in nitrogen loss from farming activities to no more
than a total of 5kg/ha/yr above the Baseline GMP Loss Rate; and
(b)
including on any resource consent granted for the use of land for a
farming activity, conditions that:
(i)
limit the nitrogen loss calculation for the farming activity to a rate
not exceeding:
a.
in the case of new irrigation, a Good Management Practice
Loss Rate based on the proposed irrigated land use and
spray irrigation with an with an efficiency of 80%; and
b.
in all other cases, a total of 5kg/ha/yr above the Baseline
GMP Loss Rate; and
(ii)
require farming activities to operate at or below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than
5kg/ha/yr above the Baseline GMP Loss Rate; and
(c)(d) not granting any resource consent to exceed the Baseline
GMP Loss Rate unless the application for resource
consent demonstrates that water quality will be maintained
managed within environmental limits; and
7.176 Fonterra consider that Green NAZs, which are not over-allocated for nutrients, should
be allowed a modest increase in nutrients as a permitted activity. Therefore, Fonterra
seeks to amend Policy 4.38AA as follows:
Freshwater quality is maintained within the Green and Light Blue Nutrient
Allocation zones by:
(a)
restricting increases in nitrogen loss from farming activities as a
permitted activity to no more than a total of 5kg/ha/yr above the Baseline
GMP Loss Rate; and
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(b)

(c)

(d)

including on any resource consent granted for the use of land for a
farming activity, conditions that:
(i)
limit the nitrogen loss calculation for the farming activity to a rate
not exceeding a total of 5kg/ha/yr above the Baseline GMP Loss
Rate; and
(ii)
require farming activities to operate at or below the Baseline
GMP Loss Rate, in any circumstances where that Baseline GMP
Loss Rate, in any circumstance where the Good Management
Practice Loss Rate is less than 5kg/ha/yr above the Baseline
GMP Loss Rate; and
Not granting any resource consent to exceed 5kg/ha/yr above the
greater of the Baseline GMP Loss Rate and the Loss Rate Assessed as
Baseline GMP unless the application for resource consent
demonstrates that water quality will be maintained; and
requiring a Farm Environment Plan …;

7.177 Dave Ashby Rural Consultants seeks to amend Policy 4.38AA, or add a new Policy,
so that the provisions only apply in Green or Light Blue Zones that are not up-gradient
from areas zoned Red or Orange or adjacent to alpine rivers that are not also adjacent
to areas zoned Red or Orange, and that nutrient losses from farming activities in these
zones that are either up-gradient or adjacent to a Red or Orange zone are constrained
to the same extent as the adjacent zone.
Discussion
7.178 Several submissions seek amendments to the Green NAZ framework to enable
intensification above the Baseline GMP Loss Rate either as a permitted activity or
through a resource consent. Other submitters seek amendments that remove the
permitted 5kg/ha/yr increase provided for in the nutrient management framework.
7.179 Green NAZs are identified as ‘meeting water quality’ outcomes and are considered to
have capacity for a modest increase in nitrogen loading while still achieving water
quality outcomes. The default limits set in regional plans need to satisfy Council’s
NPSFM obligation to maintain water quality.
7.180 During the preparation of PC5, the available nutrient capacity in the Green/Light Blue
and Orange NAZs was calculated for a representative set of catchments to understand
if water quality outcomes were being met (Section 32 - Ford & Meredith, 2016). The
results showed that only two of the assessed rivers, the lower Hapuku River and the
Waitaki River at Kurow have 'spare' nitrogen capacity and the phosphorus loads in
most catchments already exceeds the load expected to meet the Chlorophyll a
outcome, except at four sites in the Green NAZ (Waimakariri, Hapuku, Marerewhenua
and Lower Waitaki rivers). Despite the high nutrient loads, the gross effect of nutrient
enrichment is not always apparent due to a combination of factors including flow
frequency, water temperature and aquatic grazing invertebrates control. This suggests
that while the effects of nutrient load are not apparent in these areas, the capacity for
further increases is limited.
7.181 Research undertaken by North (see Appendix C of this Report) demonstrates that the
PC5 framework is more restrictive than the operative CLWRP Green/Light Blue NAZ
framework. I consider the PC5 Green/Light Blue NAZ policy and rule framework
provides a precautionary approach to manging nitrogen in Green/Light Blue NAZs.
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7.182 There is potential that the allowable increase of 5 kg/ha/yr may be too restrictive.
However, limited evidence has been provided in submissions that a higher threshold
can be justified, particularly in terms of the requirement to maintain water quality. The
policy and rule framework does provide for further increases, but under an activity
status that requires more rigorous assessment and policy direction to be taken into
account. The information provided in Ford & Meredith (2016) suggests that increases
in nutrient loss need to be carefully managed, in the absence of further information to
justify an increase in nitrogen loss, and identification of how this will continue to enable
the Council to meet its obligations under the NPSFM, RPS and CLWRP objectives, I
do not consider changes to the 5kg/ha/yr threshold are appropriate.
Submissions on Green/Light Blue NAZ Rules
7.183 Rule 5.57A received 24 submissions, Rule 5.57B 47, Rule 5.57C 26, 5.58A 27, 5.58B
24 and 5.59A 18.
7.184 Submissions relating to permitted activity rules across all zones (5.57A and 5.57B) are
addressed in Section 7 above. Submissions on provisions relating to farming
enterprises (5.56AA) are addressed following this NAZ assessment.
Rule 5.57A and Rule 5.57B
7.185 ESAI seeks to retain Rule 5.57A, provided it has precedence over Rule 5.41A and
seeks to retain Rule 5.57B.
7.186 Opuha Water Ltd seeks to retain Rule 5.57A as notified.
7.187 DairyNZ seeks to retain Rule 5.57B as notified. Conversely, Forest & Bird seeks to
delete Rule 5.57B.
Rule 5.57C
7.188 ESAI seeks to delete Rule 5.57C.
7.189 DairyNZ seeks to amend Rule 5.57C as follows:
Within the Green or Light Blue Nutrient Allocation Zone the use of land for a
farming activity on a property greater than 10 hectares in area that does not
comply with one or more of the conditions of Rule 5.57B is a controlled
permitted activity provided the following conditions are met:
1.
The property is registered in the Farm Portal by 1 January 2018.
2.
The Nitrogen Loss Calculation for the part of the property within the
Green or Light Blue Nutrient Allocation Zone does not exceed the
Baseline GMP Loss Rate or Loss Rate Assessed as Baseline GMP
from 1 July2020.
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Green or Light Blue Nutrient Allocation Zone
does not exceed the nitrogen baseline, and from 1 July 2020 the
Baseline GMP Loss Rate; and
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3.

The Farm Environment Plan and nutrient budget submitted with
the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm Environment
Plan; and
2.
The content, quality and accuracy of the OVERSEER® budgets
provided with the application for resource consent; and
3.
4.
5.

6.
7.

8.
9.

The timing of any actions or good management practices proposed to
achieve the objectives and targets described in Schedule 7; and
Methods that limit the nitrogen loss calculation for the farming activity to
a rate not exceeding the Baseline GMP Loss Rate; and
Methods that require the farming activity to operate at or below the
Good Management Practice Loss Rate, in any circumstance where that
Good Management Practice Loss Rate is less than the Baseline GMP
Loss Rate; and
Methods to avoid or mitigate adverse effects of the activity on surface
and groundwater quality and sources of drinking water; and
Methods to address any non-compliance identified as a result of a Farm
Environment Plan audit, including the timing of any subsequent audits;
and
Reporting of nutrient losses and audit results of the Farm Environment
Plan to the Canterbury Regional Council; and
Methods to prevent an exceedance of any relevant nutrient load limit
set out in Sections 6 to 15 of the Plan.

Rule 5.58A
7.190 ESAI seeks to delete Rule 5.58A.
7.191 Hunter Downs seeks to amend Rule 5.58A as follows:
Within the Green or Light Blue Nutrient Allocation Zone the use of land for a
farming activity on a property greater than 10 hectares in area, that results in a
nitrogen loss rate that is greater than 5kg/ha/yr above the nitrogen baseline
and which does not comply with condition 2 or 3 of Rule 5.57C, is a restricted
discretionary activity provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Any increase in the nitrogen loss rate occurs in circumstances where
the anticipated environmental outcomes (as set out in Tables for the
Green or Light Blue Nutrient Allocation Zone continue to be met; and
3.
Until 30 June 2020, tT he nitrogen loss calculation for the part of the
property within the Orange Nutrient Allocation Zone does not , from 1
July 2020 , exceed the Good Management Practice Loss Rate (based
on the landuse following intensification) the nitrogen baseline, and from
1 July 2020 the Baseline GMP Loss Rate, unless the nitrogen baseline
was lawfully exceeded prior to 13 February 2016, and the application
for resource consent demonstrates that the exceedance was lawful .
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AND
Delete matters of discretion 5 and 6.
7.192 CDHB seeks to amend Rule 5.58A Matters of Discretion (3) as follows:
The actual or potential adverse effects of the activity on surface and
groundwater quality and sources of drinking water and how these will be
avoided and mitigated.
7.193 Irrigation NZ seeks to amend Rule 5.58A as follows:
Within the Green or Light Blue zones the use of land for a farming activity that
does not comply with rules 5.57C is a restricted discretionary activity.
AND
Delete matters of discretion (5), (6) and (9).
Rule 5.58B and Rule 5.59A
7.194 Forest & Bird seeks to retain Rule 5.58B and 5.59A as notified. Conversely, ESAI
seeks to delete Rules 5.58B 5.59A.
7.195 FANZ seeks to amend Rule 5.59A from a non-complying to a discretionary activity.
7.196 Federated Farmers seeks to retain Rule 5.59A subject to deleting Rule 5.58A(2).
Discussion
7.197 Several submitters seek to amend the Green and Light Blue NAZ framework to be
more restrictive either by reducing permitted activity thresholds or by deleting the
allowable increase above Baseline GMP. The Green NAZ identifies catchments that
meet the CLWRP water quality outcomes. Ford and Meredith (2016) have assessed
the Green NAZ and concluded that nitrogen and phosphorus levels are elevated in
some areas. However, due to the conditions in most of these catchments water quality
outcomes are still being met. The assessment undertaken by North (se Appendix C
of this Report) shows that the PC5 Green and Light Blue NAZ policy and rule
framework is more restrictive than the operative CLWRP provisions. Additionally, the
majority of Light Blue and Green NAZ are subject with natural topographic constraints
limiting intensive farming opportunity. Therefore, I consider amendments to introduce
further restrictions unnecessary.
7.198 Submissions to remove or reduce restrictions on nitrogen loss are addressed in the
discussion on Policy 4.38AA. All other submission points have been discussed
elsewhere in this Report, or in relation to the Red or Orange NAZ rules.
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Recommendation for all NAZ Policies and Rules
Red and Lake NAZ
7.199 Retain Policy 4.37 as notified.
7.200 Retain Red NAZ Rules 5.43A, 5.44B, 5.46A, 5.47A and 5.48A, and Lake NAZ Rules
5.49A, 5.51A and 5.52A, as notified.
7.201 Amend Rule 5.44A condition 4 as follows:
4.

The area of the property used for winter grazing within the period 1 May
to 1 September68 is less than does not exceed a total area of69 20
hectares, and any area of winter grazing is set back, and stock excluded
from, a distance of not less than 5 metres from the bed of a
watercourse70; and

7.202 Amend Rules 5.45A and 5.50A matter of discretion 3 as follows:
3.

The actual or potential adverse effects of the activity on surface and
groundwater quality and sources of drinking water and how these will
be avoided or mitigated71; and

Orange NAZ
7.203 Retain Policy 4.38 as notified.
7.204 Retain Rules 5.53A, 5.54B, 5.56AA and 5.56AB, as notified.
7.205 Amend Rule 5.54A condition 2 as follows:
4.

The area of the property used for winter grazing is less than 20 hectares,
and any area of winter grazing is set back, and stock excluded from, a
distance of not less than 5 metres from the bed of a watercourse72; and

7.206 Amend Rule 5.55A matter of discretion 3 as follows:
3.

The actual or potential adverse effects of the activity on surface and
groundwater quality and sources of drinking water and how these will
be avoided or mitigated73; and

Green/Light Blue NAZ
7.207 Retain Policy 4.38AA as notified.

68

Consequential change relating to the definition of Winter Grazing.
Cl 16 minor change to make consistent with Orange NAZ rule.
70 Consequential change to changes to Schedule 7A.
71 CDHB PC5LWRP-1257 and 1262
72 Consequential change to changes to Schedule 7A.
73 CDHB PC5LWRP-1269
69
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7.208 Retain Rules 5.57A, 5.57B, 5.57C, 5.58B and 5.59A, as notified
7.209 Amend Rule 5.58A matter of discretion 3 as follows:
3.

74

The actual or potential adverse effects of the activity on surface and
groundwater quality and sources of drinking water and how these will
be avoided or mitigated74; and

CDHB PC5LWRP-1264
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Definition of Winter Grazing
7.210 The definition of Winter Grazing reads:
means the grazing of cattle within the period of 1 May to 30 September, where the
cattle are contained for break-feeding of in-situ forage crops or supplementary feed
that has been brought onto the property.

Submissions
7.211 There were 39 submissions on the definition of winter grazing.
7.212 A number of submitters, including Fonterra, Opuha Water, Ravensdown, DHL, and
Dairy NZ seek to remove supplementary feed from the definition of winter grazing. The
majority of these submitters also seek to limit the types of feed to brassica and root
vegetable crops.
7.213 A number of submitters, including WIC, Kokoamo Farms, Orari Water Users and
Spectrum Group, seek to change the dates within the definition of winter grazing from
“30 September” to “31 August”.
7.214 Fish & Game and Forest & Bird seek to include in the definition supplementary feed
brought from other parts of the property.
7.215 A number of submitters seek to introduce a threshold before supplementary feed will
fall under the winter grazing definition. Beef & Lamb and NZDFA want the threshold
to be the level of feed that “supports production at a higher level than from feed grown
only on the property”. Other submitters such as AR and KH Munro, Maungatahi Farm
and J and R Forrester seek to introduce a provision that the supplementary feed must
have a stocking rate of more than 15 su/ha before the definition will apply and also that
the definition will not apply to feed required during adverse climate events such as a
drought.
Discussion
7.216 There are three components of the definition that have been subject to the majority of
submissions. These are the kinds of crops captured, the date range and
supplementary feed.
7.217 In terms of the crops covered, technical advice has been sought, and concludes that it
is appropriate to restrict the crops covered to brassicas and root vegetable crops. This
captures the majority of typical wintering crops in Canterbury, where cattle are break
fed and little vegetative material remains.
7.218 A number of parties have sought that the date range is reduced from 30 September to
30 August. It is my understanding that during September, particularly when grass
growth is limited, cattle may continue to be grazed on these kinds of fodder crops,
particularly fodder beet. In my opinion, a reduction in the date range could potentially
lead to difficulties of enforcement and compliance, whereby those parts of a winter
grazing crop that were “earmarked” for grazing in September, would potentially be
excluded from the definition. Alternatively, including the date range through to 30
September is likely to cover the full winter grazing season. It is acknowledged that,
due to a drafting error, an inconsistent date range for winter grazing has been included
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in the Red NZ rules – Rule 5.44A. The date range in the rule is superfluous, and
conflicts with the definition of winter grazing, and therefore it is recommended that it
be deleted.
7.219 The inclusion of supplementary feed has rightly been identified by a number of
submitters as being problematic. Other submitters have sought a wider range of
supplementary feed, potentially including a “cut and carry” operation utilising fodder
crops. It is clear that the capturing of all supplementary feed in this definition is
inappropriate. For example, if cattle are break fed on a grass paddock and fed some
hay over winter months, that would technically be defined as winter grazing, under this
definition. Similarly, feeding supplementary feed in an emergency, such as a drought
or a snow event, could inadvertently trigger this definition.
7.220 The difficulty occurs with trying to identify what supplementary feed is of a significance
to qualify as winter grazing. A range of suggestions have been made, including
stocking rates, increases in production and exclusion of providing for climatic events.
7.221 Overall, I am of the opinion that the inclusion of supplementary feed is inappropriate,
and too difficult, within the framework of a definition, to provide criteria around the
threshold for what constitutes supplementary feed for the purposes of winter grazing.
A winter grazing definition without supplementary feed would be more limited, but in
my opinion, is more certain and better aligns with what is commonly understood to be
“winter grazing”.
Recommendation:
7.222 It is recommended that the definition of winter grazing be amended to:
means the grazing of cattle within the period of 1 May to 30 September, where the
cattle are contained for break-feeding of in-situ brassica and root vegetable forage
crops or supplementary feed that has been brought onto the property.75

75
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Irrigation Schemes
7.223 The definition of Principal Water Supplier reads:
a publicly or privately owned supplier that is the sole abstractor of water which is
subsequently conveyed and distributed to constituent irrigation schemes, community
and/or stockwater schemes, hydro-electricity generators and/or other users of the
water.
7.224 The provisions relating to irrigation schemes are set out below:
4.41C Maintain water quality in Orange, Green and Light Blue Nutrient Allocation
Zones, and improve water quality in Red Nutrient Allocation Zones and Lake
Zones by requiring:
(a)
any application for resource consent for the discharge of nutrients
submitted by an irrigation scheme or principal water supplier to describe
the methods that will be used to implement the good management
practices on any land that will be supplied with water from the scheme
or principal water supplier; and
(b)
discharge permits granted to irrigation schemes or principal water
suppliers to be subject to conditions that restrict the total nitrogen loss
to a limit not exceeding:
(i)
the Baseline GMP Loss Rate for any land within the Red, Lake
or Orange Nutrient Allocation Zones; and
(ii)
a total of 5kg/ha/yr above the Baseline GMP loss rate for any
land within the Green or Light Blue Allocation Zones.
4.41D Applications by irrigation schemes or principal water suppliers for a resource
consent for the use of land for a farming activity or the discharge of nutrients
are to be accompanied by an Environmental Management Strategy that
describes:
(a)
how the nutrient load for which resource consent is sought has been
calculated, and the rationale for that nutrient load applied; and
(b)
how nutrients from all land subject to any permit granted to the scheme
or principal water supplier will be accounted for; and
(c)
how properties joining or leaving the irrigation scheme or principal water
supplier area are to be managed, including the method to be used to
calculate the nutrient load that will be allocated to any property leaving
the scheme; and
(d)
the proposed monitoring and reporting regime to the CRC, including,
but not limited to, a description of the:
(i)
audit systems that will be used to assess individual on-farm
compliance with the content of any Farm Environment Plan; and
(ii)
methods used to address non-compliances identified in
individual on-farm audits; and
(iii)
proposed data to be collected and the frequency of any
proposed reporting to the CRC.
7.225 The rules relating to irrigation schemes are unchanged, and are not part of PC5.
Submissions:
7.226 The definition of Principal Water Supplier received nine submissions, with two in
support. A number of submitters including BCI and CPW seek to delete ‘subsequently’
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and the remainder are power companies such as Genesis and Meridian that seek to
ensure that a party with no control over the end use of the water will be held responsible
for nutrient management. Trustpower suggests the following amendment:
A publicly or privately owned supplierentity who holds resource consents or
other authorisations to supply and distribute waterthat is the sole abstractor of
water which is subsequently conveyed and distributed to constituent irrigation
schemes, community and/or stockwater schemes, hydro-electricity generators
and/or other users of the water.
7.227 Policy 4.41C received 27 submissions and Policy 4.41D received 24.
7.228 A number of submitters seek to amend Policy 4.41C by deleting ‘maintain’ and
replacing it with ‘manage’, including a provision allowing nitrogen loss approved by a
previous consent and removing the provision of a 5kg/ha/yr exceedance of the
Baseline GMP Loss Rate.76
7.229 Some submitters such as Amuri Irrigation seek to include timeframes to implement
parts of Policy 4.41C, either generally ‘over time’ or with reference to other Policies,
such as 4.37, 4.38 or 4.38C.
7.230 In addition, Amuri Irrigation seeks the inclusion of a new clause at Policy 4.41C(c) to
clarify whether the scheme or principal water supplier must manage the nutrient load
on a property by property basis or across the whole command area of the scheme.
7.231 Beef & Lamb seeks to amend Policy 4.41C as follows:
(a)

any application...implement the gGood mManagement pPractices...

7.232 Forest & Bird does not consider that the policy will ensure that water quality will not be
degraded and seeks to amend Policy 4.41C to remove the provision for 5kg
exceedance and insert the following clauses:
(c)

(d)

setting of N leaching standards to maintain water quality where
freshwater outcomes are being achieved or reducing contaminant
losses consistent with achieving freshwater outcomes over a defined
time period.
excluding cattle, deer and pigs from permanent waterbodies and
intermittent waterbodies with an active bed greater than 1m.

7.233 Seven submission support Policy 4.41D and seek to have it retained as notified.
7.234 A number of submitters seek amendments to Policy 4.41D to take into account
properties that are only partially irrigated by the scheme or principal water supplier.
7.235 There are a significant number of submission points on other policies, rules and
definitions that seek exemption or special treatment of irrigation schemes. A range of
examples are set out below, but the requests relate to many of the PC5 provisions:
7.236 Hunter Downs and DHL seek to include the following explanatory note:

76
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Policies 4.37 to 4.38E only apply to individual farming activities and farming
enterprises. Irrigation Scheme nutrient losses are to manage through policies
4.40 to 4.41D.
7.237 A number of submitters including BCI, Hunter Downs Ltd and DHL seek to ensure that
the definition of Baseline GMP Loss Rate does not apply to the management of
irrigation schemes and amend the definition of 'Nitrogen Baseline' to include:
(d)

in the case of an irrigation scheme, the maximum, as included in a
resource consent:
i)
rate at which nitrogen may be leached from the properties
supplied water by the irrigation scheme or principal water
supplier; or
ii)
concentration of nitrogen in drainage water leached from the
properties supplied water by the scheme or principal water
supplier.

7.238 A number of submitters including Hunter Downs Ltd and CPW seek to retain Policy
4.40 and 4.41, provided it is clarified that there is no requirement to prepare ‘duplicate’
FEPs for irrigation schemes.
7.239 Amuri Irrigation and RDRML are concerned that that no provision is made for
applications to be made by irrigation schemes and principal water suppliers on behalf
of their shareholders. Amuri Irrigation and RDRML seek to insert the following Regionwide Rule:
Within the Red, Orange, Green, Light Blue or Lake Zone nutrient allocation
zones, the use of land for a farming activity is a discretionary activity provided
the following conditions are met:
1.
The nitrogen loss is to be managed by an irrigation scheme or
principal water supplier;
2.
A Environment Management Strategy that accords with Policy
4.41D has been prepared and lodged with the resource consent
application;
3.
The timeframes for achieving the Good Management Practices
Loss Rate or Baseline GMP Loss Rate are set out in the resource
consent application lodged with the CRC.
7.240 In Green and Light Blue NAZs, Irrigation NZ seeks a GMP pathway be made available
for irrigation schemes. Irrigation NZ seeks to insert a new rule as follows:
In addition to Rule 5.41A, the use of land for a farming activity in a Green or
Light Blue zone where:
1.
The land is subject to a water permit that authorises the use of water for
irrigation and:
a.
The permit is subject to conditions that require the
implementation of Good Management Practices
b.
The permit is subject to conditions which require the preparation
and implementation of a plan to mitigate the effects of the loss of
nutrients to water
is a permitted activity.

Discussion:
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7.241 The requested deletion of ‘subsequently’ from the definition of ‘Principal Water
Supplier’ is sought by submitters to improve the readability of the definition as the word
implies a difference between the supply and conveyance of water. I agree with this
proposal as ‘subsequently’ appears to flow on from the words deleted by PC5 which
previously suggested the water was abstracted then subsequently conveyed. Due to
the deletion suggested in PC5, it is my view that the word ‘subsequently’ is no longer
required and should also be deleted.
7.242 The amendments sought by Trustpower as they wish to make it explicitly clear that the
Coleridge Hydro-electric Power Scheme and the Lake Coleridge Project (where
Trustpower stores and releases water via the Rakaia River for subsequent abstraction
and use by CPW and BCI) is not inadvertently included within the definition of Principal
Water Supplier. It is my understanding that the term “Principal Water Supplier” was
introduced in the CLWRP to provide for entities such as RDRML, which do not meet
the definition of Irrigation Schemes, but where the rules for the irrigation schemes could
also apply to the principal water supplier. The subsequent rules and policies within the
CLWRP and PC5 do not place any particular requirements on an irrigation scheme or
principal water supplier to comply with set standards, rather those entities have the
option to utilise specific rules in the CLRP if they so choose. Given that the rules in the
CLWRP and PC5 do not have any consequences for a Principal Water Supplier that
do not actively seek resource consent for the end use of water, I do not consider that
any further amendments are necessary to the definition.
7.243 The amendments sought to Policy 4.41C to provide for previously consented nitrogen
loss and to remove the requirement to “maintain” water quality are considered to
weaken the policy position such that the provisions will no longer meet the Council’s
obligations set out in Objective A2 of the NPSFM.
7.244 Amuri Irrigation and others seek amendments to Policy 4.41C provide additional
guidance around timeframes for compliance. I note that the CLWRP is to be read
together in its entirety, and as such reference to other policies that provide guidance
on timeframes for compliance (such as Policy 4.38C) is not necessary.
7.245 Amuri Irrigation also seeks amendments to include a new clause to clarify whether the
nutrient load is to be managed on a property by property basis or aggregated across
the command area. It is unclear how an irrigation scheme or a supplier would be able
to manage the aggregated load limit without having a clear understanding and
oversight on what is occurring on each property. I note that the command area of a
scheme may be greater than the total area irrigated (for example, irrigation schemes
typically hold a water permit for the use of water to irrigate a total area of land within a
wider command area), meaning that if the policy is amended to manage the nutrient
load “aggregated across the command area of the scheme or supplier”, then the total
load attributed to the scheme could exceed the corresponding area that is authorised
to be irrigated. As such, I do not recommend the submission from Amuri Irrigation is
accepted.
7.246 The requested amendment to Policy 4.41C from Beef & Lamb is consistent with how
the remainder of the provisions in the plan refer to “Good Management Practices”, as
such I recommend this submission is accepted.
7.247 Forest & Bird seeks to amend Policy 4.41C to include additional clauses to exclude
cattle, deer and pigs from permanent waterbodies and intermittent waterbodies with
an active bed wider than 1 metre. I note that the CLWRP already contains provisions
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that set appropriate requirements for the exclusion of stock from waterways. These
provisions were rigorously tested through the CLWRP plan process, and in the
absence of further information to support the submission I do not recommend the
suggested amendments, in regards to stock exclusion, are adopted.
7.248 Forest & Bird also seeks to remove the allowance for a 5kg N/ha/year increase above
the Baseline GMP Loss Rate in Green and Light Blue Allocation Zones. However, I
note that this allowance has determined on the basis that these zones may have some
capacity to assimilate more nitrogen without compromising the freshwater outcomes.
Without further evidence demonstrating that the outcomes will not be met, I do not
recommend this submission is accepted. In addition, Forest & Bird also seeks to
include a new clause to include methods to achieve “N leaching standards”. It is
unclear from the submission what this means, particularly in the context of the other
limits and standards set in the plan. The submitter may wish to clarify this at the
hearing.
7.249 A number of submitters seek amendments to Policy 4.41D to provide guidance for
properties that are only partially irrigated by the scheme or principal water supplier. I
note that the amendments sought provide additional flexibility that is inconsistent with
the intention of the provisions. In particular, it is intended that irrigation schemes or
principal water suppliers manage the losses from all properties that they supply water
to, irrespective whether or not the entire property is irrigated by the scheme or supplier.
This particular issue was addressed during the hearing for the CLWRP and it is not
recommended that the provisions in PC5 deviate from that position.
7.250 A number of submissions were received from irrigation schemes or principal water
suppliers that sought amendments to a large number of policies, rules and definitions
within PC5 to specifically exclude those provisions from applying to the schemes or
principal water suppliers. Some examples are set out in the submission analysis
above. I note that the CLWRP and PC5 already contain a suite of policies and rules
that are specific to irrigation schemes and principal water suppliers, and that further
amendments to exclude these entities from the remainder of the provisions would add
unnecessary complexity and duplication into the provisions of PC5. I do not
recommend that these submissions are accepted.
Recommendation:
7.251 Amend the definition of Principal Water Supplier to read:
a publicly or privately owned supplier that is the sole abstractor of water which is
subsequently77 conveyed and distributed to constituent irrigation schemes, community
and/or stockwater schemes, hydro-electricity generators and/or other users of the
water.
7.252 Amend Policy 4.41C to read:
4.41C Maintain water quality in Orange, Green and Light Blue Nutrient Allocation
Zones, and improve water quality in Red Nutrient Allocation Zones and Lake
Zones by requiring:
(a)
any application for resource consent for the discharge of nutrients
submitted by an irrigation scheme or principal water supplier to describe
the methods that will be used to implement the Ggood Mmanagement
77
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(b)

Ppractices on any land that will be supplied with water from the scheme
or principal water supplier; and78
discharge permits granted to irrigation schemes or principal water
suppliers to be subject to conditions that restrict the total nitrogen loss
to a limit not exceeding:
(i)
the Baseline GMP Loss Rate for any land within the Red, Lake
or Orange Nutrient Allocation Zones; and
(ii)
a total of 5kg/ha/yr above the Baseline GMP loss rate for any
land within the Green or Light Blue Allocation Zones.

Rule 5.41A
7.253 Rule 5.41A reads:
5.41A Despite Rules 5.43A to 5.59A, the use of land for a farming activity where either:
a.
the nitrogen loss from the farming activity is being managed under a resource
consent that is held by an irrigation scheme or principal water supplier and the
permit contains conditions which limit:
(i)
the maximum rate at which nitrogen may be leached from the subject
land (as measured in kg/ha/yr); or
(ii)
the concentration of nitrogen in the drainage water leached from the
subject land (as measured in ppm or g/m3); or
b.
the land is subject to a water permit that authorises the use of water for irrigation
and:
(i)
the permit was granted prior to 18 January 2014; and
(ii)
the permit is subject to conditions that specify the maximum rate of
nitrogen that may be leached from the land; and
(iii)
the water permit is subject to conditions which requires the preparation
and implementation of a plan to mitigate the effects of the loss of
nutrients to water
is a permitted activity.
Submissions
7.254 Rule 5.41A received 18 submissions.
7.255 Numerous submitters, including Dairy NZ, Federated Farmers, Ngāi Tahu,
Ravensdown and Irrigation NZ seek to retain Rule 4.41A as notified. Conversely, ESAI
seeks to delete Rule 5.41A.
7.256 Hunter Downs Ltd, BCI, CPW and DHL consider Rule 5.41A should provide for
irrigation schemes in areas subject to sub-region provisions and seek to amend Rule
5.41A as follows:
5.41A Despite Rules 5.43A to 5.59A 5.62 (or any sub-regional chapter), the
use of land for a farming activity where either:...
7.257 Fish & Game seeks to amend Rule 5.41A to include a new clause (c) as follows:

78
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c.

the land is not subject to a whole of catchment review of resource
consents in order to maintain or improve water quality or meet plan
limits.

7.258 Opuha Water Ltd seeks clarification, through an amendment to, or deletion of Rule
5.41A to ensure:
(a)
irrigation schemes can apply for nutrient discharge consents as set out in Rules
5.60 and 5.62 and where such a consent is held farmers do not need to comply
with other land use rules; but
(b)
schemes do not have to apply for such consents and where they have not, a
farmer must comply the other nutrient discharge rules.
7.259 Beef & Lamb seeks to amend Rule 5.41A(b)(iii) as follows:
the water permit is subject to conditions which requires the preparation and
implementation of a management plan in accordance with Schedule 7A to
mitigate the effects of the loss of nutrients to water.
7.260 EPFNZ & PIANZ seek to exclude poultry farming from Rule 5.41A generally.
7.261 Forest & Bird consider Rule 5.41A inappropriate because it:
(a)
doesn’t have any conditions that manage adverse effects;
(b)
will not achieve the objectives of the Plan.
7.262 Forest & Bird seeks to revert to previous Rule 5.41.
Discussion
7.263 Several submitters seek amendments to Rule 5.41A to provide for irrigation schemes
granted under Rules 5.60 to 5.62, or irrigation schemes granted under sub-regional
rules.
7.264 There is confusion whether PC5 is proposing changes to the provisions relating to
irrigation schemes. Rule 5.41A provides for the use of land for a farming activity if it is
managed under an irrigation scheme consent or a water permit. Rules 5.60, 5.61 and
5.62 manage the discharge of contaminants into the environment in relation to
irrigation schemes and constituent farmers, and are not altered by PC5. There is some
potential for overlap between Rule 5.60 and Rule 5.41A. Rule 5.41A is clearly more
specific than Rule 5.60, and includes additional enabling provisions. Overall, I am
unsure if any more clarity can be offered to the submitters, or any adjustment that
would achieve the relief sought.
7.265 The request from some irrigation scheme operators for this region-wide rule to prevail
over any sub-region chapter provision goes against the philosophy and structure of the
CLWRP, and is not recommended to be included, particularly as it would come into
effect after some sub-region sections have been prepared with specific rules for
irrigation schemes.
7.266 Forest & Bird consider Rule 5.41A will not meet the objectives of the CLWRP. Fish &
Game consider Rule 5.41A lacks the ability to adequately manage adverse effects,
particularly in the situation where the CRC may need to review all consents in a
catchment in order to maintain overall water quality. Rule 5.41A permits certain
activities that are managed under an existing resource consent, provided the existing
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consent manages nutrient loss and the adverse effects of these activities were
considered through a resource consent process in which limits were assigned. Under
circumstances specified in s128 of the RMA, a consent authority may serve notice on
a consent holder of its intention to review the conditions of a resource consent. This
includes a review to deal with any adverse effect on the environment which may arise
from exercising of the consent. Rule 5.41A does not preclude CRC’s ability to
undertake a review under s128. Indeed, a review of the irrigation scheme resource
consent or individual water permit would almost certainly have flow-on effects to the
farming activities undertaken under this Rule. Therefore, I do not consider the
amendment requested necessary.
7.267 Beef & Lamb consider the ‘plan’ referred to in Rule 5.41A should be in accordance with
Schedule 7A. Rule 5.41A is intended to provide for farming activities that are already
managing nutrient losses through a consented limit and a plan to manage the loss of
nutrients. Plans associated with consents granted prior to the 18 January 2013 are
unlikely to be consistent with Schedule 7 or Schedule 7A, as these Schedules did not
exist prior to this date. However, in my opinion these plans have been subject to
scrutiny through a resource consent process and deemed appropriate for managing
nutrient losses. Therefore, the request of Beef & Lamb would mean many of these
existing consents would not comply with this Rule, and the change is not supported.
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Farming Enterprises and Nutrient User Groups
7.268 PC5 proposes to amend the rules related to Farming Enterprises in the following
manner:
Red Nutrient Allocation Zones:
5.46

The use of land for a farming activity as part of a farming enterprise is a
discretionary activity, provided the following conditions are met:
1.
A Farm Environment Plan has been prepared in accordance with
Schedule 7 Part A; and
2.
The nitrogen loss calculation for the farming enterprise does not
increase above the nitrogen baseline; and
3.
The properties comprising the farming enterprise are in the same
surface water catchment and Nutrient Allocation Zone, as shown on the
Planning Maps.

5.46A Within the Red Nutrient Allocation Zone, the use of land for a farming activity
as part of a farming enterprise is a discretionary activity, provided the following
conditions are met:
1.
A Farm Environment Plan has been prepared for the farming enterprise
in accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020 the nitrogen loss calculation for the farming
enterprise does not exceed the nitrogen baseline and, from 1 July 2020
the Good Management Practice Loss Rate; and
3.
The properties comprising the farming enterprise are in the same
surface water catchment and Nutrient Allocation Zone, as shown on the
Planning Maps.
5.47

The use of land for a farming activity that does not comply with condition 3 of
Rule 5.45 or condition 1 or 3 of Rule 5.46 is a non-complying activity.

5.47A Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with
condition 1 of Rule 5.44B, or condition 1 of Rule 5.45A, or the use of land for a
farming activity as part of a farming enterprise that does not comply with
conditions 1 or 3 of Rule 5.46A, is a non-complying activity.
5.48

The use of land for a farming activity that does not comply with condition 2 of
Rule 5.43 or condition 2 of Rule 5.44 or condition 2 of Rule 5.45 or condition 2
of Rule 5.46 is a prohibited activity.

5.48A Within the Red Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with
condition 2 of Rule 5.45A, or the use of land for a farming activity as part of a
farming enterprise that does not comply with condition 2 of Rule 5.46A is a
prohibited activity.
Orange Nutrient Allocation Zones:
5.56AA Within the Orange Nutrient Allocation Zone, the use of land for a farming activity
as part of a farming enterprise is a discretionary activity, provided the following
conditions are met:
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1.

2.

3.

A Farm Environment Plan has been prepared for the farming enterprise
in accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
Until 30 June 2020, the nitrogen loss calculation for the farming
enterprise does not exceed the nitrogen baseline, and from 1 July 2020
the Baseline GMP Loss Rate; and
The properties comprising the farming enterprise are in the same
surface water catchment and Nutrient Allocation Zone, as shown on the
Planning Maps.

5.56A The use of land for a farming activity that does not comply with condition 2 of
Rule 5.55 is a non-complying activity.
5.56AB Within the Orange Nutrient Allocation Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with
condition 1 of Rule 5.54B, or one or more of the conditions of Rule 5.55A, or
the use of land for a farming activity as part of a farming enterprise that does
not comply with one or more of the conditions of Rule 5.56AA is a noncomplying activity.
Green and Light Blue Nutrient Allocation Zones
5.58B Within the Green or Light Blue Nutrient Allocation Zone the use of land for a
farming activity as part of a farming enterprise is a discretionary activity,
provided the following conditions are met:
1.
A Farm Environment Plan has been prepared in accordance with Part
A of Schedule 7 and is submitted with the application for resource
consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the farming
enterprise does not exceed the nitrogen baseline, and from 1 July 2020
the Baseline GMP Loss Rate; and
3.
The properties comprising the farming enterprise are in the same
surface water catchment and Nutrient Allocation Zone, as shown on the
Planning Maps.
5.59A Within the Green or Light Blue Nutrient Allocation Zone the use of land for a
farming activity on a property greater than 10 hectares in area, that does not
comply with condition 1 of Rule 5.57C, or one or more of the conditions of Rule
5.58A, or the use of land for a farming activity as part of a farming enterprise
that does not comply with one or more of the conditions of Rule 5.58B, is a noncomplying activity.
Submissions
7.269 A number of general submissions have been made on the rules for farming activities
in each of the Red, Orange and Green and Light Blue Nutrient Allocation Zones (NAZ).
In particular, there are many submissions on Rules 5.47A, 5.48A, 5.56AB and 5.59A
which classify farming activities as non-complying or prohibited if they do not meet
particular conditions of earlier rules.
7.270 These ‘classifying’ rules apply to all farming activities and not just those that are part
of a farming enterprise, and as such general submissions on Rules 5.47A, 5.48A,
5.56AB and 5.59A are discussed above in Section 7 of this Report and not repeated
here.
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7.271 Rule 5.46A (Red NAZ) received 21 submissions. Two of these submissions are in
support seeking that the rule is retained as notified. ESAI seeks that the Rule be
deleted.
7.272 Rules 5.56AA (Orange NAZ) and 5.58B (Green and Light Blue NAZ) each received 24
submissions. Forest & Bird seeks that Rule 5.58B be retained as notified.
7.273 Six submitters79 seek that the farming enterprise rules be deleted and replaced with an
alternative rule framework for all farming activities (with a suite of rules for each NAZ).
J R McFadden and others seek that reference in these rules to the mandatory
requirement to use the Farm Portal and FEPs and auditing requirements be deleted
and replaced with a ‘catchment board model’. These submissions are discussed under
the heading “Alternative Frameworks” in Section 9 of this Report.
7.274 EPFNZ & PIANZ seek that the farming enterprise rules be amended to exclude poultry
farming, whereas Beef & Lamb has sought that the farming enterprise rules be deleted
and replaced with the development, through a collaborative process, a ‘natural capital’
approach to the allocation of nitrogen discharge limits. Again, these submission points
are discussed in Section 6 of this Report.
7.275 FANZ has requested that the rules be amended to provide for an alternate pathway for
farm systems which cannot use the Farm Portal. Ravensdown seeks similar
amendments. However, if Ravensdown’s overall concerns regarding the accuracy of
Farm Portal are resolved, the submitter seeks that the discretionary activity status of
Rules 5.46A, 5.56AA and 5.58B be retained.
7.276 Horticulture NZ raised concern that all PC5 permitted, controlled and restricted
discretionary rules for the Red, Orange, Light Blue and Green NAZs are property
based with the only provision for farming enterprises being a discretionary activity rule.
The submitter considers the discretionary activity status to be unreasonable if a
farming enterprise is able to meet the activity standards of the rules for individual
properties. Horticulture NZ seeks that the rules related to farming enterprises be
deleted and the general farming activity rules be amended to provide for farming
enterprises.
7.277 DairyNZ seeks that Rules 5.46A (Red NAZ) and 5.56AA (Orange NAZ) are amended
so that they classify the activities as restricted discretionary (rather than discretionary)
with matters of discretion that enable consideration of a GMP Loss Rate that is
developed and moderated outside the Farm Portal. Fonterra also seeks to amend
Rules 5.46A, 5.56AA and 5.58A so that the use of land for a farming activity as part of
a farming enterprise is a controlled activity, with control reserved over the following
matters:
1.
2.
3.

The commencement date for the first audit of the Farm Environment Plan;
and
The content, quality and accuracy of the OVERSEER® budgets provided
with the application for resource consent; and
The timing of any actions or good management practices proposed to
achieve the objectives and targets described in Schedule 7; and

79

Murchison JG and LM, Rangatahi Downs Land Trust, McLean G and M, Forrester J and R, Munro
AR and KH, Maungatahi Farm Ltd.
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4.
5.
6.

7.
8.
9.
10.

The extent to which any parcel of land within the farming enterprise may
exceed the Baseline GMP Loss Rate; and
Methods that limit the nitrogen loss calculation for the farming enterprise
to a rate not exceeding the Baseline GMP Loss Rate; and
Methods that require the farming enterprise to operate at or below the
Good Management Practice Loss Rate, in any circumstance where that
Good Management Practice Loss Rate is less than the Baseline GMP
Loss Rate; and
Methods to avoid or mitigate adverse effects of the activity on surface and
groundwater quality and sources of drinking water; and
Methods to address any non-compliance identified as a result of a Farm
Environment Plan audit, including the timing of any subsequent audits;
Reporting of nutrient losses and audit results of the Farm Environment
Plan to the Canterbury Regional Council; and
Methods to prevent an exceedance of any relevant nutrient load limit set
out in Sections 6 to 15 of the Plan.

7.278 DHL and BCI seek to include the following new policy in relation to Farming
Enterprises:
4.41DD Applications by farm enterprises for a resource consent for the use of
land for a farming enterprise or the discharge of nutrients are to be
accompanied by an Environmental Management Strategy that
describes:
(a) how the nutrient load for which resource consent is sought has
been calculated, and the rationale for that nutrient load applied;
and
(b) how nutrients from all land subject to the farming enterprise will
be accounted for; and
(c) how properties joining or leaving the farming enterprise are to
be managed, including the method to be used to calculate the
nutrient load that will be allocated to any property leaving the
farming enterprise; and
(d) the proposed monitoring and reporting regime to the CRC,
including, but not limited to, a description of the:
1.
audit systems that will be used to assess individual onfarm compliance with the content of any Farm
Environment Plan; and
2.
methods used to address non-compliances identified in
individual on-farm audits; and
3.
proposed data to be collected and the frequency of any
proposed reporting to the CRC.
7.279 The submitters state that Policy 4.41D (above) provides for the matters that need to
be provided in an “Environmental Management Strategy (EMS)" for an irrigation
scheme and that no equivalent policy applies to farming enterprises. DHL considers
that a farming enterprise regime is appropriate in the circumstance that a property
within the farming enterprise is also a member of an irrigation scheme.
7.280 Several submissions seek to amend the classification of activities covered by Rule
5.46A. DairyNZ seeks to delete prohibited activity Rule 5.48A and for the relevant
farming activities to become non-complying activities. Similarly, FANZ, along with
other submitters, seek to amend the prohibited activity status of activities that do not
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meet the Baseline GMP Loss Rate to discretionary activities. Discussion of these
‘classifying’ rules is addressed in Section 6 of this Report.
7.281 Irrigation NZ seeks that the rules are amended so that they take into account that the
Farm Portal is “first generation”. This submission applies to a number of provisions in
PC5 and is addressed elsewhere in this report, in Section 6. In addition, Irrigation NZ
believes that the Red, Lake and Orange NAZs have the same rule framework and
subsequently request that Rule 5.46A (Red NAZ) is amended so that it also applies to
the Lake and Orange NAZs, and that Rule 5.56AA (Orange NAZ) is deleted. Purata
Farming Ltd also seeks similar amendments.
7.282 A number of submitters80 have sought amendments to enable the exceedance of the
nitrogen baseline or the GMP Loss Rate. In particular, Opuha Water Ltd seeks that
Rules 5.46A, 5.56AA and 5.58B be amended to enable the farming enterprise to
exceed the nitrogen baseline calculation only in the event that the nitrogen baseline
was lawfully exceeded prior to 13 February 2016. Barton and DHL seek that Rules
5.56AA and 5.58B are amended to include provision for any land use intensification
authorised by a resource consent granted prior to 13 February 2016. N Barton seeks
to limit the intensification to a “good management practice loss rate”.
7.283 Hunter Downs Ltd seeks that the restrictions on intensification in Orange and Light
Blue and Green NAZs are deleted and that the rules are amended to allow for
intensification up to a good management practice loss rate.

Nutrient User Groups
7.284 In addition to the provisions for farming enterprises, DHL and BCI seek to introduce
provisions for “Nutrient User Groups” into the region-wide provisions. In particular, the
submitters have requested to include a new definition of Nutrient User Group, and a
new policy and rule as follows:
Insert new definition:
Nutrient User Group: means a group of properties in multiple ownership, where
the owners of those properties undertake farming activities and operate as a
collective for the purposes of nutrient management.
Insert new policy:
Collectives
Applications for a resource consent to establish a Nutrient User Group shall
describe:
(a)
the procedures and methods for recording nitrogen losses from
properties within the Nutrient User Group; and
(b)
the methods for redistributing nitrogen losses when a property joins or
leaves a Nutrient User Group; and
(c)
the annual reporting requirements; and
(d)
how compliance with the actions set out in each Farm Environment Plan
will be achieved.
80

PC5LWRP-2150 IrrigationNZ, PC5LWRP-809 Purata Farming Ltd and PC5LWRP-872 Opuha Water
Ltd; PC5LWRP-163 N Barton; PC5LWRP-243 DHL
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Insert new rule:
[x]

The use of land for a farming activity on a property that forms part of a
Nutrient User Group is a discretionary activity, provided the following
conditions are met:
1.
A management plan is submitted with the application for resource
consent, which sets out:
a.
the properties forming the Nutrient User Group; and
b.
a map showing the location of all properties forming part of
the Nutrient User Group; and
c.
the legal description of all properties and the legal names
of the property owners forming part of the Nutrient User
Group; and
d.
the method by which nitrogen losses will be managed and
accounted for within the Nutrient User Group; and e. the
method by which nitrogen losses will be redistributed upon
any property or any part of any property withdrawing from
the Nutrient User Group; and
2.
A Farm Environment Plan has been prepared for each property in
the Nutrient User Group in accordance with Schedule 7 and is
submitted with the application for resource consent; and
3.
The nitrogen loss calculation for the Nutrient User Group does not
exceed the combined total of:
a.
for the properties that do not receive water from an
irrigation scheme or principal water supplier:
i.
until 30 June 2020, the nitrogen baseline; and
ii.
from 1 July 2020, the Baseline GMP Loss Rate,
plus any increase lawfully permitted by this plan;
and
b.
for the properties that do receive water from an irrigation
scheme or principal water supplier, where that irrigation
scheme or principal water supply holds a resource consent
that controls nutrient loss from properties supplied, the
amount specified for those properties by that resource
consent.

7.285 DHL and BCI consider that Nutrient User Groups are a useful tool and would assist in
ensuring irrigation schemes and members within schemes (as well as those outside of
a scheme) are able to more effectively manage the implications of the nutrient
management regime in a manner that is consistent with their respective farming
operations. The submitters also consider that provision for Nutrient User Groups in
Sections 4 and 5 of the CLWRP would provide consistency with the Waitaki provisions
and other sub-region chapters that make reference to nutrient user groups.

Discussion
7.286 The requested new policy from DHL and BCI (new policy 4.41DD shown above) sets
out requirements for resource consent applications for the use of land for a farming
enterprise to include an Environmental Management Strategy (EMS). The submitters
consider the relief sought is generally consistent with the express provision that was
made for farming enterprises in Plan Changes 1, 2 and 3. However, it is my opinion
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that there no equivalent “EMS” requirement in all of those plan changes. Overall, and
as will also be mentioned with respect to the DHL and BCI submissions elsewhere, I
am concerned with the level of complexity and overlap being suggested should be
incorporated into the CLWRP through these submissions. An important change in PC5
is to require a single FEP to apply across a farming enterprise – signalling that a more
closely-run amalgam of properties is a feature of an ‘enterprise’. In this circumstance,
an EMS is redundant.
7.287 The amendments sought by the six submitters81 to replace nutrient management rules
with an alternative rule framework do not include any provisions for farming
enterprises, and their submissions do not provide reasons for deleting the current
provisions. Without any reasons given for deleting the provisions relating to farming
enterprises, it is recommended that the request is not accepted.
7.288 Horticulture NZ’s request to delete the rules related to farming enterprises does not
take into account compliance risk associated with the collective management of
nutrient discharges so that relevant limits are not exceeded. Fonterra’s submission
notes that, in relation to farming enterprises, the Council will need to assess the extent
of adverse effect (if any) of increasing nitrogen loss on one farm property while
reducing nitrogen loss on another within the same farm enterprise. It considers that
this can be achieved by exercising control over the extent to which any single property
is allowed to exceed the Baseline GMP Loss Rate.
7.289 A controlled activity status (as put forward by Fonterra) is not considered appropriate
as there may be some instances where granting resource consent is not appropriate82.
Restricted discretionary activity status (as requested by DairyNZ) may be appropriate,
provided the matters to which the exercise of discretion is restricted fully address all
potential adverse effects associated with the activity. The ‘as notified’ discretionary
activity status provides the consent authority with the discretion to consider all potential
adverse effects associated with the activity and grant or decline the application. On
balance, a discretionary activity status is considered to be appropriate, as it will ensure
the relevant effects of a farming enterprise are appropriately considered, and the risk
of putting applicants to the cost of investigating and assessing potentially irrelevant
matters is low. As such, it is recommended the submission from DairyNZ and Fonterra,
in regards to the appropriate activity status for the use of land for a farming activity that
is part of a farming enterprise, be rejected.
7.290 While there is duplication across Rules 5.46A, 5.56AA and 5.58B, a separate suite of
rules for the Red, Orange and Green/Light Blue NAZs has been prepared so that those
using the CLWRP can follow a clear consenting pathway, particularly as noncompliance with the conditions of the farming enterprise discretionary activity rules
contains different pathways for each of the different NAZs. While the suggestion put
forward by Irrigation NZ (to combine rules for the different NAZs) has merit, given that
the consenting pathway differs between the NAZs, the clarity and certainty provided
by the three separate rules is a better drafting approach.
7.291 Submissions seeking provisions to enable exceedances of the GMP Loss Rate have
been addressed in Section 6 of this report and are not repeated here. For the reasons
set out in Section 6, it is not recommended that these submissions are accepted. The
81

Murchison JG and LM, Rangatahi Downs Land Trust, McLean G and M, Forrester J and R, Munro
AR and KH, Maungatahi Farm Ltd.
82 In accordance with Section 87A of the RMA, a consent authority must grant a resource consent for a
controlled activity.
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request made by Opuha Water Ltd to amend Rules 5.46A, 5.56AA and 5.58B to enable
exceedances of the Nitrogen Baseline calculation if the Nitrogen Baseline was lawfully
exceeded prior to 13 February 2016 has some merit, particularly as some permitted
activity rules in the CLWRP enabled some farming activities to exceed their nitrogen
baseline. While the request has merit, the proposed wording put forward by the
submitter does not limit the exceedance to the amount that was lawful, which may
result in additional increases in nitrogen loss. Without further limitations on the total
nitrogen loss in instances where there have been lawful exceedances of the nitrogen
baseline, I do not recommend this submission is accepted.
7.292 The requests from DHL and N Barton, which seek that Rules 5.56AA and 5.58B are
amended to enable the continuation of an activity for which a resource consent
authorised intensification prior to 13 February 2016, sets out a limitation to lawful
increases above the baseline. While the suggested amendments provide for increases
that were authorised by resource consent, it does not allow for any increases above
the baseline calculation that were previously permitted. In addition, the request from
DHL would provide for intensification that has not yet occurred.
7.293 Overall, I am also concerned that the submissions seek, in several instances, the
incorporation of provisions to reflect the (often short-term) resource consents held by
the submitters. In my opinion, there is little regard in these submissions for the
appropriateness of the provisions to achieve the requirements of the NPS-FM, the RPS
and the Objectives of the CLWRP, if applied across to the region and to any and all
applicants. As farming enterprises sit within a resource consent framework in the
operative CLWRP, these resource consents continue to authorise the consented
activities, despite changes introduced through PC5. Many of these resource consents
are short-term, recognising, at the time, that changes to implement GMP were
imminent. In my view, it is not appropriate to try to incorporate provisions into the
CLWRP that attempt to build upon the individual resource consents granted.
7.294 The request from Hunter Downs Ltd to delete the restrictions on intensification in
Orange, Light Blue and Green NAZs and subsequently amend the rules to allow for
intensification up to a good management practice loss rate does not reflect the
precautionary approach adopted by the Council in regards to nutrient management.
As set out on page 4-7 of the Section 32 Report for PC5, given the current nutrient
load of most of the Orange and Green NAZs, there is a need to carefully manage any
increases in nutrient losses from low nutrient emitting farming activities. This is
particularly important to ensure the Council meets its obligations under the NPSFM83
to maintain or improve overall water quality and to achieve the objectives of the
CLWRP.
Nutrient User Groups
7.295 DHL and BCI request new provisions for Nutrient User Groups to apply across the
Canterbury region. Currently, Nutrient User Groups are proposed to be provided for
in the South Coastal Canterbury area (Section 15A of the CLWRP) and the Waitaki
sub-region (Section 15B of the CLWRP).
7.296 It is important to understand the distinction between Farming Enterprises and Nutrient
User Groups, and in particular, how the latter is to be treated under the provisions set
out in Section 15 of the CLWRP.

83

Objective A2 NPSFM 2014
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7.297 The CLWRP defines a “Farming Enterprise” as:
means an aggregation of parcels of land held in single or multiple ownership
(whether or not held in common ownership) that constitutes a single operating
unit for the purpose of nutrient management.
7.298 The definition of “Nutrient User Group”84 proposed in Plan Change 3 (SCCS) states:
means a group of properties in multiple ownership, where the owners of those
properties undertake farming activities and operate as a collective for the
purposes of nutrient management.
7.299 A further group management of nutrient losses available under the CLWRP is with
respect to irrigations schemes. The key distinctions between the three regimes are:

Farming Enterprises, under PC5, operate as a “single operating unit” required
to submit a single FEP that covers all properties within the Enterprise;

Nutrient User Groups operate to collectively manage nutrient losses, while still
enabling each participant to manage each operation separately, having
individual FEPs;

Irrigation Schemes also operate as a ‘collective’, with the irrigation scheme or
principal water supplier being responsible for administration of the scheme load
and compliance with FEPs.
7.300 Nutrient User Groups are proposed to be introduced into Section 15 of the CLWRP in
response to the solutions sought by the local community as a result of a
comprehensive and collaborative community processes (as set out in the relevant
Zone Implementation Plan (ZIP) Addendums).
7.301 As stated above, I am concerned at the complexity and overlap being suggested to be
introduced, by the incorporation of Nutrient User Groups, into the region-wide
provisions of the CLWRP. In the submissions, it is clear that all three of the above
regimes could apply to the same properties. Should this occur across the region, I
consider it possible, if not probable, that the distribution and sharing of nutrient losses
could become opaque, to the extent that confidence that NPS-FM objectives, the RPS
and CLWRP objectives were being achieved would be lost. In addition, I do not
consider it good planning practice to adjust plan provisions to accommodate the
complexities of the short-term consent held by the submitter.85
Recommendation
7.302 That Rules 5.46A, 5.56AA and 5.58B are retained as notified.

84

As per Section 15A and 15B of the CLWRP, and submissions PC5LWRP-171 DHL and PC5LWRP392 BCI.
85 See pages 4-5 of the DHL submission.
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8

Farm Environment Plans (Schedule 7), Management
Plans (Schedule 7A) and Phosphorus Risk Areas86

8.1

The current region-wide nutrient management rules in the CLWRP require audited
FEPs for farming activities requiring land use consent. FEPs are the primary tool for
managing the loss of nutrients and other contaminants and assisting with implementing
good management practices. They also provide a framework for interaction between
farmers and the CRC, enabling CRC to encourage the integrated management of land
and water. The minimum requirements for an FEP are set out in Schedule 7. This is
further described in the Section 32 Report.

8.2

The amendments to Schedule 7 in PC5 provide greater clarity and specificity on the
content of an FEP. Significant changes to the FEP default content are that it requires:
a. A nutrient budget and report from the Farm Portal to demonstrate compliance
with GMP nitrogen loss rates
b. The location of significant areas of phosphorus and sediment loss within the
Phosphorus Risk Zone to be identified
c. Implementation of GMPs agreed by industry87 across eight Management
Areas: nutrients, irrigation, soils, collected animal effluent, waterbody, point
sources and water use management
d. That the FEP is audited by a Certified Farm Environment Plan Auditor in
accordance with standards and processes set out in a new Auditor Manual88.

8.3

PC5 also requires that landowners on properties over 10 ha that do not require a land
use consent (permitted farming activities) to implement a simplified set of GMPs set
out in Schedule 7A - Management Plan for Farming Activities. The Management Plan
is not required to be audited but is to be updated each year and provided to the CRC
on request.

8.4

A number of the submissions received request amendments that have been addressed
in the section of this report titled “Defining and Incorporating Good Management
Practice into the CLWRP” and are not repeated here. This includes submissions on
the Farm Portal, implementation of GMP, Baseline GMP Loss Rates and NAZs.

8.5

The majority of submitters oppose the amendments to Schedule 7, new Schedule 7A
and Phosphorus Risk Areas or suggest changes.

86

This section prepared by Matthew McCallum-Clark and Alastair Picken.
Industry-agreed Good Management Practices relating to water quality – 18 September 2015
88 Environment Canterbury Certified Farm Environment Plan Auditor Manual
87
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Policy 4.37(c) Policy 4.38(c) Policy and 4.38AA(d)
8.6

Policies 4.37(c), 4.38(c) and 4.38AA(d) are identical and read:
(x)

requiring a Farm Environment Plan as part of any application for resource
consent to use land for a farming activity, and requiring that Farm
Environment Plan to:
(i)
describe the specific on-farm actions that will be undertaken (and the
timeframe within which these actions will be undertaken) to implement
the Good Management Practices; and
(ii)
provide an explanation of how these on-farm actions will ensure
progress towards the attainment of the management objectives and
targets in Schedule 7 of this plan.

Submissions
8.7

Policies 4.37(c), 4.38(c) and 4.38AA(d) relate to: Lake Zones and Red NAZ; Orange
NAZ; and Green and Blue NAZ respectively. The policy clauses are all identical and
require an FEP as part of any application for resource consent. The FEP is required
to both describe the specific on-farm actions that will be undertaken to implement the
industry-agreed GMPs and explain how these on-farm actions will achieve the
management objectives and targets.

8.8

There were four submissions specifically on Policy 4.37(c), three on Policy 4.38(c) and
three on Policy 4.38AA(d), though a large number of submitters seek the deletion of
Policies 4.37, 4.38 and 4.38AA in their entirety. Submissions on the other aspects of
these policies in discussed in the Nutrient Allocation Zone section of this report.

8.9

Opuha Water seeks that Policy 4.37(c) is retained and FANZ seeks that Policies
4.37(c), 4.38(c) and 4.38AA(d) are retained.

8.10

Beef & Lamb and NZDFA consider Policies 4.37(c), 4.38(c) and 4.38AA(d), which
require the preparation of a FEP, to be contrary to the Section 32 Report as the
submitter asserts it does allow for the determination of appropriate objectives and
targets for a property to achieve GMP. Rather, the submitter contends, the objectives
and targets are predetermined by the CRC, regardless of their appropriateness. In the
submitter’s opinion, FEPs must be customised to meet the specific requirements of the
particular farm, reflecting the most appropriate ways of meeting GMP and improved
water quality (see also submission on Schedule 7).

8.11

Beef & Lamb and NZDFA both seek that Policy 4.37(c), 4.38(c) and 4.38AA(d) is
amended to read:
...(x)

requiring the adoption of Good Management Practice through a Farm
Management Plan as part of an application for resource consent to
use land for a farming activity, and requiring that Farm Management
Plan to:
(i)
describe the specific on-farm actions that will be undertaken
(and the timeframe within which these actions will be
undertaken) to implement the Good Management Practices;
and
(ii)
provide an explanation of how these on-farm actions will
ensure progress towards the attainment of the objectives and
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targets for the property in support of GMP in Schedule 7 of this
plan.
8.12

Ravensdown supports the use of FEPs in Policies 4.37(c), 4.38(c) and 4.38AA(d) but
considers reference to the FEP describing actions and timeframes to undertake GMP
to achieve management objectives is redundant as it is included in Schedule 7. The
submitters seek that the clause is amended as follows:
(c)

requiring a Farm Environment Plan as part of any application for
resource consent to use land for a farming activity, and requiring that
Farm Environment Plan to be prepared in accordance with:
(i)
describe the specific on-farm actions that will be undertaken
(and the timeframe within which these actions will be
undertaken) to implement the Good Management Practices; and
(ii)
provide an explanation of how these on-farm actions will ensure
progress towards the attainment of the management objectives
and targets in Schedule 7 of this plan.

Discussion
8.13

I do not support the position of Beef & Lamb and NZDFA. As discussed in relation to
Schedule 7, it is my understanding that the objective and targets “translate” industry
agreed GMPs into consistent, specific and auditable criteria that cover the broad range
of farm management topics. Importantly, the targets also cover compliance with
regional council rules relating to certain activities, such as effluent storage systems
and stock exclusion from waterbodies.

8.14

Furthermore, I do not consider Policy 4.37(c) to be inconsistent with what Beef & Lamb
and NZDFA seek. Sub-clause (i) of Policy 4.37(c) clearly provides the scope, and in
fact requires, identification of specific on-farm actions to achieve the industry-agreed
GMPs. It is these specific actions that are then assessed against the relevant
management area objectives and targets in Schedule 7.

8.15

On balance, I do not support the deletion of sub clauses (i) and (ii) proposed by
Ravensdown. In my view, the Policy is helpful to the plan user as it clearly articulates
a two stage process, first the identification of what on-farm actions will be carried out
to achieve GMP, followed by a description of how they will contribute to achieving the
management area objectives and targets.

Recommendation
8.16

Retain Policies 4.37(c), 4.38(c) and 4.38AA(d) as notified.
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Policy 4.41
8.17

Policy 4.41 reads:
4.41

Applications for resource consents for farming activities will be accompanied
by a Farm Environment Plan that has been prepared in accordance with
Schedule 7 and the conditions of any resource consent granted will specify:
(a)
procedures and criteria for the timely review and updating of the Farm
Environment Plan; and
(b)
a requirement to meaningfully implement the Farm Environment Plan;
and
(c)
monitoring and information provision; and
(d)
requirements for the independent auditing of the Farm Environment
Plan and the remedying of compliance issues raised in the audit; and
(e)
the timing of any subsequent audits.

8.18

Seventeen submissions were received on Policy 4.41. Federated Farmers seeks to
retain Policy 4.41 as notified. Forest & Bird seeks to retain Policy 4.41 as notified.
Forest & Bird further states that to support this Policy, direction for audit requirements
should be included to the policy.

8.19

Hunter Downs and CPW seek to retain Policy 4.41 as notified, subject to clarification
that there is no requirement to prepare 'duplicate' farm environment plans for irrigation
schemes.

8.20

EPFNZ & PIANZ seeks to amend Policy 4.41 to exclude poultry farming.

8.21

Ravensdown seeks to retain the intent of Policy 4.41 as notified. Ravensdown also
states that the word 'meaningfully' is subjective and not defined in the plan and seeks
to delete this word from clause b) of Policy 4.41.

8.22

J R McFadden and others seek to delete the mandatory approach and auditing
requirements for management plans and FEPs in Policy 4.41, and to replace with a
catchment board type model similar to Taranaki. J R McFadden and others also seek
to address the issue of ‘misuse’ of private property information.

8.23

FANZ states that farming with low risk nitrogen leaching does not require extensive
modelling and mitigations options because environmental impacts are minor. FANZ
seeks to retain Policy 4.41, with the addition of the following clause:
(f)

8.24

information and planning details required should be commensurate with
the level of risk of nutrient loss and risk of environmental impact,
particularly for low risk land use activities.

Several submitters, including J G and L M Murchison, seek to delete Policy 4.41 and
replace with a suite of policies outlined in their submissions.

Discussion
8.25

A number of the submission points on Policy 4.41 have been addressed earlier in this
report. These points include matters raised by J R McFadden, J G and L M Murchison,
the Irrigation Companies and the EPFNZ & PIANZ.
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8.26

The change to Policy 4.41 in PC5 is limited to the addition of a single additional point
relating to audits. FANZ have requested a further point, to the extent that the FEPs
are commensurate, in terms of detail with the level of risk. While this aligns well with
the general philosophy of both the RMA and the CLWRP, I note that in order for an
FEP to be required, various thresholds have already been passed, and the activity is
in a resource consent framework. This, in my opinion, enables an appropriate degree
of targeting of the level of detail to the level of risk involved. In addition, I note that
Schedule 7 sets out the “default criteria”, with more detail able to be required for
activities that have a higher risk and higher level of management required.

8.27

The Ravensdown submission point requesting deletion of the word “meaningful” within
the policy potentially has merit. However, I note that it is a submission on a part of the
policy that is not being adjusted by PC5. As I understand it, this part of the existing,
operative CLWRP policy does not appear to be causing particular issues and on that
basis I do not recommend any change.
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Policy 4.41B
8.28

Policy 4.41B reads:
4.41B Attainment of the water quality outcomes for the region are enhanced through
the implementation of good management practice and by:
(a)
the use of an audit grade as the measure of a farming activity’s overall
performance relative to the objectives, targets and actions in the Farm
Environment Plan, and the Good Management Practices and Good
Management Practice Loss Rates; and
(b)
the use of audit grades as the basis for determining compliance and the
frequency of any future audits; and
(c)
requiring the completion of corrective actions to address noncompliances identified in the Farm Environment Plan audit; and
(d)
the use of a Certified Farm Environment Plan Auditor to assess a
farming activity’s performance; and
(e)
requiring the nitrogen loss calculation to be prepared using annual input
data in circumstances where:
(f)
the results of the most recent audit indicate there is a low level of
confidence that the objectives in the Farm Environment Plan are being
met; or
(i)
the area of irrigated land has increased, as compared with the
area of land that was irrigated at the time of the most recent
audit; or
(ii)
the area of land used for winter grazing has increased, as
compared with the area of land that was used for winter grazing
at the time of the most recent audit.

Submissions
8.29

Twenty-nine submissions were received on Policy 4.41B. Hunter Downs and CPW
seek to retain Policy 4.41B as notified subject to clarification that there is no
requirement to prepare 'duplicate' farm environment plans for irrigation schemes.

8.30

Several submitters, including J G and L M Murchison, seek to delete Policy 4.41B and
replace with a suite of policies outlined in their submissions. ESAI seeks to delete
Policy 4.41B because of issues associated with OVERSEER® and the Farm Portal.

8.31

J R McFadden and others seek to delete the mandatory approach and auditing
requirements for management plans and FEPs in Policy 4.41B, and replace with a
catchment board type model similar to Taranaki. J R McFadden and others also seek
to address the issue relating to ‘misuse’ of private property information.

8.32

DHL and BCI seek to amend to correct typographical numbering errors.

8.33

DairyNZ seeks to amend Policy 4.41B to include an alternative consenting pathway in
addition to the requirement to not exceed the Baseline GMP Loss Rate, as per Dairy
NZ relief sought in relation to these specific policies and rules; or an additional formal
process for reviewing and moderating random portal results that is developed and
agreed with stakeholders, to be used either where CRC has indications that the
Baseline GMP Loss Rate calculated is inaccurate or the consent applicant considers
this to be the case; or the GMP loss rate within the FEP process, rather than using this
as a basis for granting a consent.
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8.34

EPFNZ & PIANZ seek to amend Policy 4.41B to exclude poultry farming due to the
differences in poultry farming operations compared to other systems.

8.35

Purata Farming Ltd seeks to amend Policy 4.41B to clearly state the circumstances
when actual data is to be used or to delete Policy 4.41B(e).

8.36

Ngāi Tahu states that the proposed provisions do not adequately recognise Ngāi Tahu
values and seeks to amend Policy 4.41B to include a new clause as follows:
Management Plans and Farm Environment Plans address the effects of
farming activity on mahinga kai, and include known sites or areas of wāhi tapu
and wāhi taonga.

8.37

Opuha Water Ltd seeks to amend Policy 4.41B(f)(ii) to recognise the environmental
effects of winter grazing are not solely related to the size of area used.

8.38

M Sparrow requests an amendment of the wording of Policy 4.41B to reflect the
circumstances that are being addressed in this policy. The proposed amendments are
as follows:
Attainment of the water quality outcomes for the region are enhanced through
the auditing of the implementation of good management practice and by:
(a)
…..
(b)
the use of audit grades as the basis for determining the level of
compliance and the frequency of the need for any future audits; and
(c)
requiring the completion of corrective actions to address incidence of
non-compliances identified in the Farm Environment Plan audit; and…

8.39

FANZ states that support is given to strong focus on auditable good management
practices and rewarding good performances. FANZ seeks to amend Policy 4.41B(e)
and (f) as follows:
(e)

(f)

(f)

8.40

requiring the nitrogen loss calculation to be prepared once every three
years unless there is a significant farm system change using annual
input data in circumstances where:
the results of the most recent audit indicate there is a low level of
confidence that the objectives in the Farm Environment Plan are being
met; or a significant farm system change is represented by:
(i)
the area of irrigated land has increased, as compared with the
area of land that was irrigated at the time of the most recent
audit; or
(ii)
the area of land used for winter grazing has increased as
compared with the area of land that was used for winter grazing
at the time of the most recent audit.
provide a reduction in audit frequency where the results of the most
recent audit s indicate there is a low level of confidence that the
objectives in targets of the Farm Environment Plan are being
consistently met; or

Beef & Lamb and NZDFA state that the use of FEPs is important to implement GMP
and this need to be translated into policies and rules. Therefore, Beef & Lamb seeks
to amend Policy 4.41B as follows:
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Attainment of the water quality outcomes for the region is enhanced through
the implementation of gGood mManagement pPractice and by:
(a)
the use of an audit grade as a measure of a farming activity’s overall
performance relative to the objectives, targets and actions in the Farm
Environment Plan, and the Good Management Practices and the
objectives, targets and actions in the Farm Environment Plan and the
Good Management Practice Nitrogen Loss Rates;…
8.41

Submitter also notes (e) does not make sense and is presumably a type setting error
and should be joined to (f).

8.42

Horticulture NZ states that Farm Environment Plan Auditor Manual should be open for
public consultation and seeks to amend Policy 4.41B to include a new clause as
follows:
(g)

the audit and audit grades will be undertaken in accordance with the
Environment Canterbury Certified Farm Environment Plan Auditor
Manual February 2016.

8.43

Ravensdown seeks to amend Policy 4.41B to insert a note or a schedule in the plan
that provides information on the proposed audit grades, if the issues associated with
the Farm Portal are resolved. Ravensdown also seeks to amend clause (e) to require
the nitrogen loss calculation to be prepared once every three years unless there is a
significant farm system change identified by the Certified Farm Management Plan
Auditor.

8.44

Forest & Bird states that consents, compliance and monitoring information will form a
key source information in and should be more clearly recognised in this policy.
Therefore, Forest & Bird seeks to amend Policy 4.41B(f) as follows:
(iii)

8.45

Forest & Bird also requests to insert the following new clauses to Policy 4.41B:
(g)

(h)
(i)
8.46

taking enforcement action where noncompliance with consent
conditions is leading to adverse effects on the environment and posing
a risk to attaining the water quality outcomes for the region.
undertaking regular checks of the farm portal information.
analysis of consent and general environmental monitoring results.

Irrigation NZ states that the purpose of the MGM project to implement GMPs and this
should be reflected in this policy and therefore seeks to amend Policy 4.41B as follows:
(a)

(e)

8.47

implementation of progressively more stringent N loss reductions to
ensure that water quality is either maintained or where degraded is
improved consistent with achieve freshwater objectives/outcomes,
water quality limits within a defined time period.

… targets and actions in the Farm Environment Plan and Good
Management Practices, and Good Management Practices Loss Rate
and; …
requiring the nitrogen loss calculation to be prepared using annual input
data reviewed in circumstances where:

Federated Farmers states that parts (e) and (f) of Policy 4.41B are not clear enough
and seeks to delete 4.41B(f) and amend Policy 4.41B(e), as follows:
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(b)

requiring the nitrogen loss calculation to be calculated prepared using
annual input data, as appropriate, in circumstances where objectives of
the FEP not being met, based on previous audits, or where there is land
use change;

Discussion
8.48

A number of the submission points on Policy 4.41B deal with some now familiar themes
throughout the submissions on PC5. These are generally dealt with elsewhere in this
report, including the submission points requesting an alternative consenting pathway,
a ‘catchment board’ model, the deletion of the policies or in relation to changing
references to loss rates, the farm portal or GMP.

8.49

I am generally supportive of the submission point of Ngāi Tahu, seeking that FEP place
some weight on protecting mahinga kai areas, wahi tapu and wahi taonga. However,
this Policy is largely about auditing, and on that basis I would suggest that Policies
4.37, 4.38 and 4.38AA are more appropriate locations for the change sought by Ngāi
Tahu, and I would be interested in the submitter’s views on this.

8.50

The request from M Sparrow to provide additional focus for the policy, particularly
through the addition of a reference to auditing in the beginning of the Policy, is not
recommended to be accepted. The Policy, in my view, is appropriately clear as to its
content and the actions that it requires to be implemented. It is not solely about
auditing, but recognises that auditing of on-farm actions is an important tool to require
those actions to be implemented and to give public confidence that an appropriate
level of environmental management is being undertaken.

8.51

Several submitters have identified that there is an error in the structure of this policy,
particularly in the sub-paragraph numbering. I concur that this is in need of
rectification, and have made appropriate recommendations below.

8.52

Forest & Bird have sought a number of additional clauses to be added to the Policy to
strengthen the Policy and to identify that further reductions in nutrient discharges may
be required. In my opinion, these matters are adequately dealt with elsewhere in the
CLWRP, such as in Policy 4.7, or are the subject of discretions available to the CRC,
with respect to monitoring and enforcement. In my opinion, it is not necessary to fetter
those discretions with specification of particular eventualities.

Recommendation
8.53

Amend Policy 4.41B to read:
4.41B Attainment of the water quality outcomes for the region are enhanced through
the implementation of good management practice and by:
(a)
the use of an audit grade as the measure of a farming activity’s overall
performance relative to the objectives, targets and actions in the Farm
Environment Plan, and the Good Management Practices and Good
Management Practice Loss Rates; and
(b)
the use of audit grades as the basis for determining compliance and the
frequency of any future audits; and
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(c)
(d)
(e)

89Beef

requiring the completion of corrective actions to address noncompliances identified in the Farm Environment Plan audit; and
the use of a Certified Farm Environment Plan Auditor to assess a
farming activity’s performance; and
requiring the nitrogen loss calculation to be prepared using annual input
data in circumstances where:
(f)(i) the results of the most recent audit indicate there is a low level
of confidence that the objectives in the Farm Environment Plan
are being met; or
(ii)
the area of irrigated land has increased, as compared with the
area of land that was irrigated at the time of the most recent
audit; or
(iii)
the area of land used for winter grazing has increased, as
compared with the area of land that was used for winter grazing
at the time of the most recent audit.89

& Lamb PC5 LWRP-1508
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Definition of Audit
8.54

The PC 5 change to the definition of Audit reads:
means the assessment of the performance of a farming activity against the objectives
and targets of a Farm Environment Plan, and includes identifying any non-compliance
with the Farm Environment Plan, details of any action to remedy instances of noncompliance remedial actions to be carried out to achieve the objectives and targets of
the Farm Environment Plan, and an overall grading based on the assessment of the
property.

Submissions
8.55

There were five submissions received on the definition of Audit. Dairy NZ and FANZ
seek to have the definition retained as notified.

8.56

Ravensdown seeks to include reference the audit being completed by a Certified Farm
Environment Plan Auditor for clarity.

8.57

Beef & Lamb and NZDFA seek to have the definition amended as follows:
means an assessment of the performance of a farming activity against the in achieving
the industry agreed Good Management Practices, the farm specific objectives and
targets of a Farm Environment Plan, and includes identifying any remedial actions to
be carried out to achieve the objectives and targets of the Farm Environment Plan and
an overall grading based on the assessment of the property.

8.58

Forest & Bird seeks to amend the definition of “Audit” to include identification of noncompliance with consent conditions and objectives and targets of the Farm
Environment Plan in setting remediation actions.

Discussion
8.59

The definition of Certified Farm Environment Plan Auditor is included in PC5. It is
unnecessary to link to two within the definition of Audit, as they are linked within
Schedule 7 itself.

8.60

In my opinion, the definition of Audit should not become overly prescriptive about what
the auditor should be reviewing, as Schedule 7 is the appropriate place to set out the
auditing requirements, and is intended to set out what is required to implement Good
Management Practices. In my opinion, the amendments that the submitters seek are
more appropriately considered with respect to Schedule 7, and I note most of these
submission points are also raised against that Schedule.
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Definition of Certified Farm Environment Plan Auditor
8.61

The PC 5 change to the definition of Certified Farm Environment Plan Auditor reads:
Certified Farm Environment Plan Auditor means a person that either (a) is approved
by the Chief Executive of Environment Canterbury as meeting the following criteria and
is registered on the Environment Canterbury website as a Certified Farm Environment
Plan Auditor or (b) is a member of an International Standards Organisation accredited
audit programme that has been approved by the Chief Executive of Environment
Canterbury as including audit criteria equivalent to that set out in Part C of Schedule
7; and who can provide evidence of at least 5 years’ professional experience in the
management of pastoral, horticulture or arable farm systems and holds either:
1.
a Certificate of Completion in Advanced Sustainable Nutrient Management in
New Zealand Agriculture from Massey University; or
2.
a Certificate of Completion in Sustainable Nutrient Management in New
Zealand Agriculture from Massey University; or
3.
Such other qualification that has been approved by the Chief Executive of the
Canterbury Regional Council as containing adequate instruction and
assessment on agricultural sciences and nutrient management.
1.
has at least 5 years’ professional experience in the management of pastoral,
horticulture or arable farm systems; and
(a)
holds a Certificate of Completion in Advanced Sustainable Nutrient
Management in New Zealand Agriculture from Massey University; or
(b)
holds a Certificate of Completion in Sustainable Nutrient Management
in New Zealand Agriculture from Massey University; or
(c)
holds a tertiary qualification in agricultural science or demonstrates an
equivalent level of knowledge and experience; and
2.
is a current member of a Professional Institute that requires members to
subscribe to a Code of Ethics and has a procedure in place for dealing with
complaints made against members; and
3.
demonstrates, to Environment Canterbury, proficiency in the auditing of Farm
Environment Plans against the matters set out in Part C of Schedule 7.

Submissions
8.62

There were 10 submissions specifically on the definition of Certified Farm Environment
Plan Auditor. One submission supports the definition as notified, three submissions
support the definition in part and six submissions oppose the definition.

8.63

Dairy NZ supports the definition as notified.

8.64

Several submitters consider that condition (3) is subjective. Forest & Bird considers
condition (3) unclear and requests that it is amended to include a description of how
[my emphasis] an auditor is to demonstrate proficiency in auditing FEPs to
Environment Canterbury.

8.65

RDRML and Amuri Irrigation are not opposed to the existence of the definition but the
submitters consider that condition (3) is subjective and unnecessary. In the submitters’
opinion, any person that satisfies (1) and (2) will be sufficiently qualified and
experienced to audit FEPs. RDRML and Amuri Irrigation therefore request that either
condition (3) is deleted or in the alternative that condition (3) is amended so that the
“demonstration standards” are clearly stated and do not sit outside of the CLWRP.
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8.66

Ravensdown and FANZ state that the list of alternative qualifications in clause 1(a) to
(c) are not equivalent and therefore not logical. The submitter notes that 1(c) the
tertiary qualification in agricultural science or equivalent experience, is a pre-requisite
for 1(b) the certificate in Sustainable Nutrient Management. This in in turn is a
mandatory pre-requisite for 1(a) the Certification in Advanced Sustainable Nutrient
Management. The submitter therefore argues that the actual qualification required to
become a Certified FEP Auditor is simply 1(c) the tertiary qualification in agricultural
science or equivalent knowledge and experience. The submitter also notes that only
the Advanced Sustainable Nutrient Management course requires demonstration of the
use and application of OVERSEER®. If this is a desirable requirement, then in the
submitter’s opinion, the “Advanced” course should be the minimum requirement for
FEP Auditor certification and not the pre-requisite courses. FANZ seeks the following
amendment:
1.

at least five years’ professional experience in the management of
pastoral, horticultural or arable farm systems: and
(a)
holds a Certificate of Completion in Advanced Sustainable
Nutrient Management in New Zealand from Massey University;
or
(b)
holds a Certificate of Completion in Sustainable Nutrient
Management in New Zealand Agriculture from Massey
University; or
(c)
holds a tertiary qualification in agricultural science or
demonstrated an equivalent level of knowledge and experience;
and

OR in the alternative
(a)

(b)

(c)

holds a Certificate of Completion in Advanced Sustainable
Nutrient Management in New Zealand from Massey University;
or
holds a Certificate of Completion in Sustainable Nutrient
Management in New Zealand Agriculture from Massey
University; or
holds a tertiary qualification in agricultural science or
demonstrated an equivalent level of knowledge and experience;
and ...

8.67

Ravensdown seeks identical amendments to FANZ except that additionally the
submitter requests that the word “professional” in condition 1 is deleted.

8.68

Horticulture NZ identifies that the definition directly relates to the auditor and not the
Industry Audited Self-Management Scheme (e.g. NZGAP) or the company that
independently audits the scheme, which the submitter says also need to be defined.

8.69

Horticulture NZ appears to seek an amendment to the definition so that auditors under
the NZGAP scheme are appointed and managed under the rules of that scheme and
that the scheme (rather than the individual) meets the Council’s auditing requirements.
Furthermore, the submitter also states that the role of the auditor should be to check
proof that expert advice has been sought and that standards have been met rather
than the auditor themselves delving into whether the OVERSEER® budget is robust
or if the irrigation system is efficient. The following amendments are sought:
A person that is either
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(a)(b) an auditor that is operating under is a member of an International
Standards Organisation accredited audit programme certification body
(or equivalent organisation) that has been approved by the Chief
Executive of Environment Canterbury; as including audit criteria
equivalent to that set out in Part C of Schedule 7. or
(b)(a) is approved by the Chief Executive of Environment Canterbury as
meeting the following criteria and is registered on the Environment
Canterbury website as a Certified Farm Environment Plan Auditor..
8.70

Beef & Lamb request that the definition is amended to include a requirement for a level
of farm risk assessment specific to New Zealand and Canterbury as follows:
(b)
is a member of an International Standards Organisation accredited audit
farm risk assessment programme…”.

8.71

Beef & Lamb also seeks that condition 2 of the definition is amended so that the auditor
“is a current member of a Professional Institute, relevant to Farm Environment Plan
Auditing…”.

8.72

Dave Ashby Consultants support the definition with the following amendment to
condition 2, and insertion of a proviso that the Institute has the approval of the Chief
Executive of Environment Canterbury so as to guarantee the integrity of the people
that qualify as Certified FEP Auditors:
2.

8.73

is a current member of a Professional Institute that requires members
to subscribe to a an appropriate Code of Ethics and has a procedure in
place for dealing with complaints made against members; and

Ngāi Tahu requests that an additional requirement is added to the definition that
requires the auditor to have completed a course approved by Ngāi Tahu to ensure that
those preparing or auditing FEPs understand Ngāi Tahu values including kaitiakitanga,
mahinga kai and other sites of importance as follows:
“Has completed a course approved by Te Rūnanga o Ngāi Tahu and supplied
to Environment Canterbury that addresses cultural competencies.”

Discussion
8.74

I do not support the deletion of condition 3 of the definition as requested by RDRML
and Amuri Irrigation. The CRC has developed a draft “Farm Environment Plan Auditor
Certification Programme”90 which sets out the detailed requirements and registration
process for becoming a Certified FEP Auditor. This includes evidence required to
satisfy condition 3 for both new applicants and re-registration of auditors, which also
addresses the submission from Forest & Bird. Condition 3 is an important “catchall”
condition to provide the CRC with the reassurance that individuals have sufficient farm
systems experience to carry out the auditing, as opposed to only paper qualifications
and the audit being a ‘tick box’ exercise.

8.75

I acknowledge the point made by Ravensdown and FANZ that the list of qualifications
in condition 1 are not equivalent. However, in my opinion it is desirable to provide for
a range of experience and individuals who may wish to become certified FEP auditors.

90

Farm Environment Plan Auditor Certification Programme (Draft Internal Document, Version 1.0 June
2016)
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Condition 1 provides for persons with many years of practical experience to those with
more recent qualifications. Ultimately however, the suitability of the individual seeking
certification is tested through condition 3 of the definition, which importantly, requires
the ability to audit nutrient budgets.
8.76

I do not support the request by Ravensdown to delete the word “professional” from
condition 1. In my view, keeping the requirement for at least 5 years “professional”
experience in farm systems rightly anticipates that the individual has been operating
at the level of a qualified, trained or skilled expert.

8.77

The amendments proposed by Dave Ashby Consultants and Beef & Lamb are in my
opinion unnecessary and do not add clarity to the definition. As noted earlier, detailed
requirements for individuals and ISO Accredited Audit Programmes seeking
certification will be clearly set out in the document “Farm Environment Plan Auditor
Certification Programme”91 being developed by the CRC to support the implementation
of PC5.

8.78

Horticulture NZ proposes several amendments to the definition. I understand that the
submitter is seeking to clarify that auditors operating under an ISO accredited audit
scheme such as NZGAP are managed under the scheme and not as individuals by the
CRC. In my opinion part (b) of the definition is reasonably clear that persons who are
members of approved ISO accredited audit programmes are considered certified FEP
Auditors. However, I consider that one of the amendments proposed by Horticulture
NZ may further clarify this and I recommend the following amendment:
Certified Farm Environment Plan Auditor means a person that either (a) is approved
by the Chief Executive of Environment Canterbury as meeting the following criteria and
is registered on the Environment Canterbury website as a Certified Farm Environment
Plan Auditor or (b) is an auditor that is operating under a member of an International
Standards Organisation accredited audit programme that has been approved by the
Chief Executive of Environment Canterbury as including audit criteria equivalent to that
set out in Part C of Schedule 7; and…

8.79

I do not support Horticulture NZ’s request to delete the requirement for an ISO audit
programme to include audit criteria equivalent to the audit requirements of Schedule 7
(Part C) (assessment of performance against GMP objectives and targets and an
assessment of nutrient budgets and efficiency of water use), which in my view are
fundamental.

8.80

While I support persons preparing and auditing FEPs having specific awareness of
relevant values and sites of cultural importance to Ngāi Tahu, I note that the
submission by Ngāi Tahu does not contain details about the course to which Ngāi Tahu
refer. The submitter may wish to expand on their submission at the hearing. I also
understand that CRC has commenced and proposes to continue training on mahinga
kai values for FEP Auditors, such that the submitter’s concern may at least be partially
resolved without inclusion of the addition.

Recommendation:
8.81

91

Amend the Definition of Certified Farm Environment Plan Auditor as follows.

Ibid
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Certified Farm Environment Plan Auditor means a person that either (a) is approved
by the Chief Executive of Environment Canterbury as meeting the following criteria and
is registered on the Environment Canterbury website as a Certified Farm Environment
Plan Auditor or (b) is an auditor that is operating under a member of92 an International
Standards Organisation accredited audit programme that has been approved by the
Chief Executive of Environment Canterbury as including audit criteria equivalent to that
set out in Part C of Schedule 7; and who can provide evidence of at least 5 years’
professional experience in the management of pastoral, horticulture or arable farm
systems and holds either:
1.
a Certificate of Completion in Advanced Sustainable Nutrient Management in
New Zealand Agriculture from Massey University; or
2.
a Certificate of Completion in Sustainable Nutrient Management in New
Zealand Agriculture from Massey University; or
3.
Such other qualification that has been approved by the Chief Executive of the
Canterbury Regional Council as containing adequate instruction and
assessment on agricultural sciences and nutrient management.
1.
has at least 5 years’ professional experience in the management of pastoral,
horticulture or arable farm systems; and
(a)
holds a Certificate of Completion in Advanced Sustainable Nutrient
Management in New Zealand Agriculture from Massey University; or
(b)
holds a Certificate of Completion in Sustainable Nutrient Management
in New Zealand Agriculture from Massey University; or
(c)
holds a tertiary qualification in agricultural science or demonstrates an
equivalent level of knowledge and experience; and
2.
is a current member of a Professional Institute that requires members to
subscribe to a Code of Ethics and has a procedure in place for dealing with
complaints made against members; and
3.
demonstrates, to Environment Canterbury, proficiency in the auditing of Farm
Environment Plans against the matters set out in Part C of Schedule 7.

92

Horticulture NZ PC5LWRP-1567

Environment Canterbury Section 42A Report

138

CLWRP Plan Change 5 – Section 42A Report – Part A

Schedule 7
Section 7 as it was notified is not set out here because it is quite lengthy. However, it is set
out in full in the recommendations.
General
Submissions
8.82

There were 33 submissions on the amendments to Schedule 7. Twenty-five submitters
oppose the amendments. Three submitters support the amendments and five
submitters support the amendments in part.

8.83

Fish & Game, Spectrum Group and K A White support the intent or content of FEPs
and seek that Schedule 7 is retained as notified.

8.84

Nine submitters, including JG and LM Murchison, request that the amendments to
Schedule 7 are deleted for identical reasons. These include:





Schedule 7 already clearly identifies issues that need to be included in
FEPs and it is not clear what value the amendments add
There is no indication on pages 1-2 of PC5 that amendments to Schedule
7 are proposed so people who may be affected by the amendments would
not have anticipated them
It is not clear how the Management Areas, objectives and targets apply to
individual farms and are to be reflected in the FEP
Industry bodies have already developed compliant FEP templates that
farmers are using and it isn’t clear if these will need to be amended and
reapproved for compliance with the amended Schedule 7 and at what cost.

8.85

Some submitters seek that they are excluded from the requirements of Schedule 7. D
Lee seeks that market gardening be exempt. Similarly, EPFNZ & PIANZ requests that
Schedule 7 excludes poultry farming as OVERSEER®, the Farm Portal, FEP and GMP
modelling rules have not been written for the poultry industry.

8.86

Two submitters, the Kakahu Catchment Group and Craigmore Farming support the
use of FEPs but request that the focus is on practices rather than complying with a
number.

Discussion
8.87

At least eight submitters request that the amendments to Schedule 7 be deleted
because it is not clear what value they add. I do not recommend deleting the
amendments as in my opinion, they add clarity for the Plan user by setting out
objectives and targets for farm management subjects that are tangible and auditable.
They are also necessary to bring industry GMPs into FEPs and give effect to the PC5
nutrient management framework including use of the Farm Portal and FEP auditing
requirements.

8.88

Several submitters assert that there is no indication in the introduction to PC5 that
amendments to Schedule 7 are proposed and therefore people who may be affected
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may not have submitted93. For example, JG and LM Murchison request the deletion
of proposed amendments to Schedule 7. Whether this is accepted is a question of
appropriateness and a planning assessment of the request is below. However, the
reasons for the deletion raise a question of whether changes to Schedule 7 have been
adequately notified.
8.89

More specifically the submission states:
…Schedule 7 to the LWRP contains the matters which must be included in
Farm Environment Plans when they are required under the plan rules. There is
no indication on p1-2 of the plan change that lists the proposed amendments
to the LWRP that any changes are to be made to Schedule 7, except as it
applies in the Waitaki sub-regional section. It is possible there will be people
who may be affected by the amendments to Schedule 7 who have not
anticipated that Schedule 7 is proposed to be amended on reading the
introduction to Plan Change 5…

8.90

Plan Change 5 was notified in accordance with the RMA. 94 The pages referred to by
the submitter state they "do not form part of Plan Change 5". The content of Plan
Change 5, including changes to definitions and Policies, and the section 32 report
contain multiple references to Schedule 7. The section 32 report also contains a
detailed analysis of the changes proposed. Over 30 submissions were received on
Schedule 7, summaries of which were published in the Summary of Decisions
Requested.

8.91

It is submitted that notification of the changes to Schedule 7 was sufficient to ensure
public participation.

8.92

The same submitters are concerned that industry bodies that have already developed
CRC compliant FEP templates may need to update them for re-approval at some
unknown cost. The extent of any changes that may be necessary will not be known
until decisions on PC5 has been released. However, in my view, templates are not
static tools and this is not a valid reason for rejecting the amendments to Schedule 7.
The amendments are required to line up with the changes to the nutrient management
rule framework proposed in PC5 including a requirement to use the Farm Portal and
implement GMPs. However, it is important to highlight that any changes to Schedule
7 will not affect the validity of existing granted resource consents, in the absence of a
review of those consents.

8.93

At least two submitters request that market gardening and poultry farming are excluded
from needing to comply with Schedule 7 on the basis that their activities are not
represented within OVERSEER®, the Farm Portal, or GMP modelling rules (refer
Schedule 28). I do not support a specific exemption as Schedule 7 FEP requirements
are intended to apply to all farming activities that trigger the thresholds for resource
consent under the nutrient management rule framework. It is also noted that the poultry
wash down water has similar composition to dairy shed and piggery effluent.

8.94

On a practical level, many poultry farming and market gardening activities are likely to
be permitted. Where a property is less than 10 ha the activity is permitted and
landowners are not required to produce either a FEP under Schedule 7 or a
Management Plan under Schedule 7A. Where the property is greater than 10 ha but
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Paragraphs 8.88 to 8.91 prepared by Philip Maw.
RMA, Schedule 1, Clause 5.
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has less than 50 ha of irrigation or 20 ha of winter grazing the farming activity is also
permitted and only required to produce a “Management Plan” under Schedule 7A,
which is not required to be audited.
8.95

In addition, the PC5 definition of Baseline GMP Loss Rate provides for circumstances
where a GMP loss rate cannot be generated by the Farm Portal (i.e. where there are
no GMP modelling rules). In these situations the nitrogen baseline is deemed to be the
Baseline GMP Loss Rate. And, where the nitrogen baseline cannot be determined
using OVERSEER®, the definition nitrogen baseline enables the use of alternative
models approved by the Chief Executive of the CRC.

Definitions in Schedule 7
Submissions
8.96

Several submitters consider the term “Management Area” confusing.

8.97

Horticulture NZ requests that a definition of FEPs is inserted that details the range of
plans, programmes and schemes that are recognised as FEPs as follows:
Farm Environment Plan means: A plan that describes the objectives and
targets for environmental management of a property for the management areas
listed in Schedule 7. A Farm Environment Plan can be based on either:
a)
the criteria in Schedule 7 Part B or
b)
an industry prepared Farm Environment Plan template or an Industry
Audited Self-Management Programme which is approved by the Chief
Executive of Canterbury Regional Council as meet the criteria set out in
Schedule 7 Part A (2) (a).

8.98

Beef & Lamb seeks substantial changes to the definitions of Management Area,
Management Objective and Target. The submitter considers use of the terms
“Management Area” and “topic” in the definition confusing, and that the word ‘area’
suggests reference to an area of land. In the submitter’s opinion, the definition
“Management Area” should be deleted and replaced with a definition of “Good
Management Practices” as the focus of the FEP is on delivery of industry agreed GMPs
on farm. These include faecal bacteria, which the submitter considers to be a
significant omission from the objectives and targets except in relation to collected
animal effluent. Replacing the term “Management Objective” with “Good Management
Practice” and the term “Target” with “Objective” is also sought by the submitter as the
language is more commonly understood. The following amendments are sought:
Delete definition of Management Area
Good Management Practices: means the aspects of Good Management
Practice that must be addressed, noting that other aspects relevant to a
property may also be included.
• Farm Planning and records
• Cultivation and soil structure
• Ground cover
• Sediment, phosphorus and faecal bacteria
• Nutrient Management
• Irrigation and water use.
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Management Objective Good Management Practice – means the overarching
outcome sought in relation to each Management Area Good Management
Practice as included through PC5
Target- Objective - means a measurable auditable statement that contributes
to achievement of the Management Objective Good Management Practice
8.99

Beef & Lamb also states that there are additions to Schedule 7 that have not been
adopted through the development of GMPs. This, the submitter states, is inappropriate
and goes against the GMP industry-based development process. The submitter also
states that if other aspects of management are introduced as a result of the NPS-FM
or government issued direction or guidance, these additions need to be clearly
identified as such, and not dressed up as GMPs, which are quite specific in their
source.

8.100 Forest & Bird suggests four alternatives for the definition of Management Area: “means
an area over which any of the following apply …” or “means the practice of any of the
following…” or “means an area of management as set out in the Management Plan
requirements schedule 7 and includes the following topics…” or “means an area of
farm management practice as set out in the Management Plan requirements schedule
7 and includes the following topics…”
Discussion
8.101 I do not support including a definition of FEP as proposed by Horticulture NZ. In my
view, Schedule 7 spells out clearly what a FEP is and what it must contain. It is unclear
what value a definition of FEP would add. The submitter request, that Industry Audited
Self-management Programmes be recognised, is discussed further below.
8.102 Beef & Lamb and Forest & Bird consider the definition of Management Area confusing.
I agree that the wording of the definition could be slightly improved by deleting the word
“topic” and amending the definition to read:
Management Area – means the list of topics areas of farm management
practice as set out below.
8.103 For consistency with the naming of the other management areas, it is recommended
that the point sources management area is slightly amended as follows as a minor
change.
Management Area: Point Sources Management (offal pits, farm rubbish pits,
silage pits).
8.104 A more fundamental objection raised by Beef & Lamb and NZDFA is that the
“Management Areas” and targets in Schedule 7 are not the same as those developed
and agreed with industry, as set out in the document “Industry-agreed Good
Management Practices Relating to Water Quality - 18 September 2015”.
8.105 My understanding is that the Management Areas, objectives and targets within
Schedule 7 are intended to “translate” the industry-agreed GMPs (which are high level)
into specific auditable criteria. When preparing a FEP, Schedule 7 still requires that
relevant industry-agreed GMPs are taken into account when setting out specific
actions and timeframes for the property. Performance of the farming activity is then
assessed and audited against relevant Management Area objectives and targets in
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Schedule 7. Some improvements are proposed to the wording of specific targets in
response to submissions. However, I do not recommend fundamentally re-structuring
Schedule 7 to be the mirror image of the ‘Industry agreed’ document. That document
was prepared for another purpose, and uses language that is not well suited to
converting directly to an auditable FEP. However, the submitter may wish to elaborate
on their reasons and respond to this view at the hearing.
8.106 Overall, I note that there is no particular ‘standard’ approach to FEPs, and many
industries have gone down their own paths to develop these. It is my view that there
is no single ‘right’ answer to the wording, content and terminology of this Schedule.
Other words may achieve the same outcome. In this case, it is the CRC’s responsibility
to consistently and clearly apply the Schedule, and produce supporting material and
advice to overcome any issues as they arise.

Schedule 7 Part A – Farm Environment Plans
Submissions
8.107 Horticulture NZ seeks various amendments to Part A clause 2 to reflect the submitter’s
proposed definition of FEP and inclusion of industry-audited programmes so that it
reads: “2) Industry prepared Farm Environment Plan, templates, Industry Audited SelfManagement Programmes and guidance material that:…”
8.108 Horticulture NZ also requests that clause 2(b) is amended to include references to
external documents used by Council to assess programmes and provide that material
for public consultation and input.
8.109 In addition to clause 2(b), Horticulture NZ seeks an additional approval option: “2(b)(ii)
Where the programme seeking approval has an integrated audit programme the
approval of the programme may include approval of the audit programme”.

Discussion
8.110 The amendment to the wording of Part A clause 2 proposed by Horticulture NZ to
recognise Industry Audited Self-management Programmes possibly confuses the
preparation and approval of FEP templates with the approval of audit programmes.
The proposed definition of Certified Farm Environment Plan Auditor in Section 2 of the
CLWRP provides the “means” by which the CRC Chief Executive can approve an ISO
accredited audit programmes where the audit criteria are at least equivalent to that set
out in Part C of Schedule 7.
8.111 At the time of writing, “draft” internal CRC documentation is being prepared that will
set out the approval criteria and process for (1) an individual person seeking to became
a Certified FEP Auditor and (2) Recognition of an Approved ISO Accredited Audit
Programme95. I do not support Horticulture NZ’s requests for Schedule 7 to reference
An approved ISO accredited audit programme – means an International Standards Organisation
accredited audit programme that has been approved by the Chief Executive of Environment Canterbury
as an equivalent standard. These are typically nationally or internationally certified farming assurance
programmes led by industry to assist implementation of best practices at farm level to reduce the risk
of health, safety and environmental issues.
95
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and consult upon such documents, as they do not form part of PC5 itself and are
intended as internal implementation guidance. However, I understand there has been
substantial communication between CRC staff and Horticulture NZ and Synlait (the
only two ISO Accredited organisations) to inform the criteria and process that ISO
Programme must complete in order to be approved by the CRC as being compliant
with Schedule 7.

Schedule 7 Part B – Farm Environment Plan Default Content
Submissions
8.112 A large number of submitters request additions or deletions to the default content of
an FEP.
8.113 BCI identifies that there is no explicit requirement within Schedule 7 to include a
description of the “base” (land use within the baseline period 2009-13) from which to
track changes. The submitter states that as an irrigation scheme they would like to
track changes in land use as an indicator of intensification, to prevent creep, and for
concentrating nutrient budgeting resources where there are likely to be issues. The
submitter seeks the insertion of a new clause 1A as follows:
1A:

Base land use description: Where the farming activity or farming
enterprise is not being managed under a resource consent held by an
irrigation scheme or principal water supplier, the base land use
description is the land use within the baseline period.
Where the farming activity or farming enterprise is being managed
under a resource consent held by an irrigation scheme or principal
water supplier, the base land use description applies at the date
determined by the Environmental Management Strategy, and shall
include a description of the
(a)
Area of property;
(b)
Farm system description;
(c)
Area and method(s) of irrigation;
(d)
Area and timing of winter grazing;
(e)
Stock type and Relative stock units per hectare; and
(f)
Average nitrogen fertiliser inputs (kg N/ha)

8.114 Some submitters seek additions to what the maps or aerial photographs in the FEP
should show. CDHB request a new clause in B2 that requires the identification of
unprotected aquifers, direction of groundwater flow and drinking water sources. Forest
& Bird request that the maps to show outstanding waterbodies and sensitive receiving
environments such as inanga and salmonid spawning habitats.
8.115 Beef & Lamb consider the requirement in 2(f) to identify areas of ‘significant indigenous
biodiversity’ adjoining the property as a stretch especially if it not connected to
hydrologically and linked to water quality outcomes, and therefore seeks the following
amendment: “2(f) The location of any areas within the property or adjoining the
property and are hydrologically connected, that are identified in a District Plan as
“significant indigenous biodiversity”.
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8.116 Dairy NZ supports the retention of the phosphorus risk map, and the requirement for
FEPs to identify critical source areas for phosphorus and sediment loss for parts of the
property within the Phosphorus Risk Zone.
8.117 Other submitters including Forest & Bird, Beef & Lamb and NZDFA seek that 2(g) is
amended so that the identification of critical source areas for phosphorus and sediment
is not constrained to the area of the property within the Phosphorus Risk Zone.
8.118 Beef & Lamb seeks that 2(g) is extended to require the identification of all critical
source areas and contaminants including faecal contaminants (e.g. from bird colonies)
and nitrogen in addition to phosphorus and sediment: “2(g) The location of any critical
source areas, including but not limited to phosphorus for any part of the property within
the Phosphorus Risk Zone, sediment, faecal bacteria, nitrogen.”
8.119 The NZDFA considers that requiring the identification of critical source areas in the
Phosphorus Risk Zone in 2(g) adds complexity and could result in critical source areas
outside the Risk Zone being ignored. The submitters also seek that the clause is
constrained to known source areas as follows: Amend 2(g) as follows: “The location of
any known critical source areas for phosphorus or sediment loss for any part of the
property within the Phosphorus Risk Zone.”.
8.120 ESAI opposes the Phosphorus Risk Zones on the grounds it is based only on soil types
and does not take into account features such as topography and land character and
seeks that 2(g) is deleted.
8.121 Both Beef & Lamb and the NZDFA seek that clause 2(i) requiring the identification of
public access routes is deleted on the grounds it is not relevant to FEPs or GMPs
aimed at reducing contaminant losses and improving water quality.
8.122 Forest & Bird seeks that the aspects of farm management to be managed in 4A are
expanded to include prevention of overland flow of contaminants and reduction in
nitrogen leaching to meet nitrogen loss standards.
8.123 Four submitters, DHL, Hunter Downs, CPW and BCI seek amendments to clarify the
how Schedule 7 applies to properties or farming enterprises that are managed under
an irrigation scheme. The submitters seek that clause 4B is amended to include
introductory wording and a new clause 4C is inserted as follows:
4B

Where the nitrogen loss from the farming activity or farming enterprise
is not being managed under a resource consent held by an irrigation
scheme or principal water supplier:
(a)
…
(b)
…

4C

Where the nitrogen loss from the farming activity or farming enterprise
is being managed under a resource consent held by an irrigation
scheme or principal water supplier:
(a)
a description of how the conditions of the resource consent held
by the irrigation scheme or principal water supplier that relate to
nitrogen loss on the individual propert(ies) are being met.

8.124 Additionally, DHL notes that the use in Target (1) of “GMP [Nitrogen] Loss Rates” the
“Management Area: Nutrient Management” is not applicable for irrigation schemes,
though no specific relief is sought.
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8.125 Several submitters including Horticulture NZ, Irrigation NZ and Dave Ashby
consultants consider that the nutrient information requirements of 4B (a) and (b) to be
costly, confusing and in need of simplification. Dave Ashby Rural Consultants requests
the deletion of the reference to Baseline GMP Loss Rate.
8.126 Irrigation NZ requests that 4B(b) is deleted and that 4B(a) is amended so that the
minimum FEP requirement is a nitrogen baseline budget pre 30 June 2020 and a
baseline GMP Loss Rate for the property post 1 July 2020 as follows:
4B (a) Pre 30 June 2020 a nutrient budget that shows the Nitrogen Baseline
and post 1 July 2020 a Baseline GMP Loss Rate or a nitrogen loss
calculation that demonstrates implementation of Good Management
Practices for the farming activity over the baseline period, at the dates
specified below:
- Red, Orange and Lake 1 July 2017
- Green and Blue Zone 1 January 2018
8.127 Ravensdown considers the timeframes in 4B (b) for providing reports from the Farm
Portal too short and should be extended as follows:
 From 1 July 2016 to 2018 for properties within Lake Zones
 From 1 January 2017 to 2019 for properties or farming enterprises within
Orange Nutrient Allocation Zones
 From 1 July 2017 to 2019 for properties or farming enterprises within Red
Nutrient Allocation Zones
From 1 January 2018 to 2020 for properties or farming enterprises within Green or
Light Blue Nutrient Allocation Zones
8.128 The FANZ, Ravensdown and Horticulture NZ seek an alternative pathway where the
Farm Portal and OVERSEER® cannot adequately model farm systems. Horticulture
NZ specifically seeks the option of using MGM proxies by amending Part B 4B as
follows:
(b)
(c)

… or;
the MGM proxy for the farm type overlaid with soil and climate data for
the farm where the farm system cannot be adequately represented
through OVERSEER® and the Farm Portal."

8.129 Ravensdown seeks that a formal process is put in place for reviewing and moderating
inaccurate portal results, and that GMP loss rates are embedded within the FEP rather
than resource consents.
8.130 Ravensdown states that 4B(a) is ‘technically’ incorrect as a number of nitrogen budgets
are needed to determine the nitrogen baseline or the nitrogen loss calculation and
seeks the following amendment: “(a) a nutrient budgets which shows the nitrogen
baseline and nitrogen loss calculation for the property, or farming enterprise; and”
8.131 ESAI requests that the proposed new provisions in Part B 4B (a) and (b) and 5 are
deleted because in the submitter’s opinion, OVERSEER® is not an appropriate tool to
assess all farming types including arable, the Farm Portal is not suitable for application
in its present state and is scientifically flawed.
Discussion
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8.132 In my opinion, the BCI request for a new clause requiring base land use information in
the FEP is unnecessary. It doesn’t provide any additional information over and above
the OVERSEER® nutrient budget used to determine a property’s nitrogen baseline.
Historic land use information may be “nice to have”, however the main focus of PC5 is
on managing nitrogen losses to GMP rates, whilst allowing for flexibility in how land is
farmed. Should BCI require base land use information for its internal management
purposes, the Scheme could require this as part of the contractual arrangements with
its members.
8.133 Similarly, I do not support many of the requests by CDHB, Forest & Bird and Beef &
Lamb for additional information to be mapped and provided under Part B clause 2. In
my opinion, it is important to keep the information requirements reasonable for the
farmer. Because FEPs are only required for consented activities, it is reasonable to
assume that CRC staff will scrutinise the consent application against a range of values
and information sources including groundwater vulnerability, drinking water supplies
and sensitive habitats and outstanding water bodies. On this basis, an addition to a
policy, possibly Policies 4.37, 4.38 and 4.38AA. The submitter is invited to confirm
whether or not such a change would address their concerns.
8.134 I do not support Beef & Lamb’s request to amend 2(f) and delete the requirement to
identify areas of significant indigenous biodiversity on neighbouring properties. Partly,
because clause (f) is not an amendment to Schedule 7 and therefore potentially out of
scope, further discussion can be found at Chapter 3. On its merits, the source of the
information (District Plan) is clear and “off-site” impacts of the farming activity on
adjacent significant biodiversity, particularly from irrigation and fertiliser use, may need
to be considered.
8.135 A number of submitters including Forest & Bird, Beef & Lamb and NZDFA request that
2(g) is not constrained to the identification of critical source areas for phosphorus and
sediment within the Phosphorus Risk Zone (on Planning Maps) only. There may be
sources outside the Risk Zone that are not based on high run-off risk that warrant
identification, for example areas of significant river bank erosion. I propose that clause
2(g) is expanded to read:
The location of any critical source areas for phosphorus or sediment that loss for any
part of the property including within the Phosphorus Risk Zone.
8.136 I do not support the Beef & Lamb and NZDFA request to delete the requirement to
identify public access routes under clause 2(i). Part 6 of the RMA requires that all
persons exercising powers under the Act (which includes the CRC) to recognise and
provide for specific matters of national importance which include the maintenance and
enhancement of public access to and along the coastal marine area, lakes and rivers.96
In my view, identification and awareness of public access routes is relevant base
information for FEP users, particularly where legitimate access and use of a waterbody
for activities such as fishing, customary food gathering and contact recreation may
potentially be compromised by farm management decisions and poor water quality.
8.137 Four submitters, DHL, Hunter Downs, CPW and BCI request amendments to Schedule
7 to provide clarity that farming activities or farming enterprises managed by an
irrigation scheme or principal water supplier are not subject to the requirements of 4B
and produce nutrient budgets or reports from the Farm Portal. The submitters request
96
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instead that a new clause 4C is inserted requiring farming activities managed by
schemes to say how they will meet the conditions of the scheme’s resource consent.
In my opinion, the addition of a new clause is superfluous because Rule 5.41A (a)
provides that where the nitrogen loss from the farming activity is being managed under
a resource consent held by an irrigation scheme or principal water supplier that
contains nitrogen limits, it is a permitted activity and consequently not subject to
Schedule 7. Though clearly the property would need to comply with the scheme’s FEP
and nutrient limits and nutrient budget reporting requirements, which may be similar to
Schedule 7 and is likely to utilise the Farm Portal. However, that is the scheme’s
responsibility.
8.138 Several submitters including INZ and Ravensdown request simplifications or
extensions to the dates for providing nutrient budget reports from the Farm Portal and
meeting GMP nitrogen loss rates. The dates within Schedule 7 mirror the dates within
the Nutrient Allocation Zone rules and are not proposed to be amended, based on the
discussion and recommendations relating to those rules in section 6 of this Report.
8.139 The requests by a large number of submitters, including Horticulture NZ, Irrigation NZ,
Ravensown and ESAI, to provide an alternative pathway for deriving GMP loss rates
where the Farm Portal and OVERSEER® is unable to adequately model farm systems
is discussed under the Incorporating GMP part of this report.
8.140 I support the minor amendment to 4B(a) to refer to nutrient budgets in the plural as
proposed by Ravensdown as follows because more than one nutrient budget is
required to be prepared:
(a)

a nutrient budgets which shows the nitrogen baseline…

Management Areas
Submissions
8.141 Beef & Lamb is opposed to Part B, point 5 as the submitter considers that it fails to
give primacy to industry-developed GMPs and interprets GMPs as specific actions that
can be implemented or not and audited as a pass or fail. This, the submitter argues,
is in contrast to the industry-developed GMPs, which are written as statements or goals
describing a future state to be achieved, not specific actions that can be implemented
or measured to generate a number. The submitter highlights several examples by way
of reference to several targets in Schedule 7 and concludes by seeking that Schedule
7 is withdrawn and re-written in consultation with the industries that developed the
GMPs adopted by PC5.
8.142 The NZDFA supports the submissions from Beef & Lamb and Horticulture NZ. The
NZDFA considers that the proposed wording contains Objectives and Targets that will
be difficult to meet under GMP (e.g. fertiliser applied does not exceed the agronomic
requirements of the crop) and that the Objectives combine on-farm economic
efficiencies with environmental outcomes. More fundamentally, the submitter
considers the wording of the Targets to be a superficial, limited and selected use of
the industry good management practices. Whilst the Targets may be measurable for
audit purposes, they do not, in the submitter’s opinion, achieve the fundamental basis
for undertaking a FEP which is to evaluate and identify environmental risks and allow
the land manager to choose the most appropriate GMP (italics is the submitter’s
emphasis).
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8.143 The NZDFA seeks that Part B point 5 is re-worded in partnership with primary industry
organisations. However, the submitter suggests specific revisions to the Objectives
and Targets (addressed in the relevant sections below) but emphasises that these
have not been endorsed by the NZDFA or Deer Industry NZ.

Management Area: Nutrient Management
8.144 Several submitters consider the objective to maximise nutrient efficiency inappropriate.
FANZ and Ravensdown state that this is because of the way in which OVERSEER®
calculates nutrient efficiency (as the ratio of nutrient outputs to inputs) which does not
necessarily align with environmental or economic best practice. The submitter
requests that the Objective is amended to read: “To maximise manage nutrient use
efficiency responsibly while minimising losses to water.”
8.145 The NZDFA suggest the Objective is amended to read: “To maximise nutrient use
efficiency while minimiseing nutrient losses to water”.
8.146 ESAI seeks that Target (1) requiring nitrogen losses are at or below GMP is deleted
because OVERSEER® and the Farm Portal is not an appropriate tool for arable
farming. In the submitter’s opinion other methods such as an FEP and the tool
ProductionWISE are more relevant.
8.147 The NZDFA seeks that Target (1) is amended as follows: “Modelled Nnitrogen losses
from farming activities are at or below Good Management Practice Loss Rates for the
property”.
8.148 BCI and DHL consider that the use in Target (1) of “GMP Loss Rates” the
“Management Area: Nutrient Management” is not applicable for irrigation schemes as
the individuals within the schemes are managed within the scheme load limits. BCI
also contends that due to limitations of the OVERSEER® model “GMP Loss Rates”
are the only measure to assess whether nutrient losses to groundwater are managed
to good practice. BCI considers that new mitigation measures to reduce nitrogen
leaching should be recognised and able to be assessed through the FEP audit
process. The submitter seeks that Target (1) is amended and a new Target (1a) is
inserted as follows:
Target (1) Nitrogen losses from farming activities are at or below the Good
Management Practice; or are compliant with the Scheme Nitrogen Discharge
Allowance; or
any applicable and consented nitrogen loss rates.
Target (1a) Nitrogen losses to groundwater from farming activities are
minimised.
8.149 The NZDFA seeks that Target (2) is amended by replacing the term “losses” with
“transport to water bodies”.
8.150 The NZDFA seeks that Target (3) is deleted. Dairy NZ and Ravensdown request that
Target (3) is amended as follows because the requirement not to exceed the
agronomic requirements of the crop sets a very high bar given the reliance of land
users on modelling expected fertiliser requirements: “3. The amount and rate of
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fertiliser applied is matched to the predicted does not exceed the agronomic
requirements of the crop.”

Management Area: Irrigation Management
8.151 Irrigation NZ seeks that the targets are reworded because they are not technically
sound and the requirement to not exceed crop requirements or the water holding
capacity of the soil in target (4) in particular sets highly unrealistic expectations. The
submitters seeks the following amendments:
(1)

(2)

(3)
(4)

New irrigation systems are designed and installed and operated in
accordance with industry best practice codes of practice and
standards
Existing irrigation systems have an annual performance assessment
and are maintained so as they apply irrigation at their optimal
efficiency.
All applications of irrigation are justified through soil moisture
monitoring or soil water budgets
The timing and depth of irrigation applied takes account of crop
requirements and soil plant available water.

8.152 Dairy NZ consider that the Target (1) requirement for new irrigation infrastructure to
designed, installed and operated in accordance with industry “best” practice standards
sets a very high bar and that instead Target (1) is amended to refer to industry “good”
practice standards, particularly as “best practice” is continually evolving.
8.153 Dairy NZ also requests that the focus of Target (4) is amended so that the timing and
rate of application of water is managed to “minimise the risk of exceeding” rather than
“not exceeding” crop requirements. The submitter’s reasons are because the timing
and application of water are based on assumptions and weather forecasting is not
accurate enough to ensure soil water holding capacity will not be exceeded when
irrigation and rainfall occur in succession. Dairy NZ seeks Target (4) is amended as
follows:
(4)

The timing and rate of application of water is managed so as to
minimise the risk of exceeding not exceed crop requirements or the
available water holding capacity of the soil.

Management Area: Soils Management
8.154 Dairy NZ requests that the Soils Management Area is retained as notified.
8.155 The NZDFA seeks that the Objective is constrained to minimising sediment and
contaminant losses to waterways and excluding improving soil condition: “To maintain
or improve the physical and biological condition of manage soils in order to minimise
the movement of sediment, phosphorus and other contaminants to waterways”.

Management Area: Collected Animal Effluent Management
8.156 Dairy NZ requests that the Collected Animal Effluent Management Area is retained as
notified.
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8.157 The NZDFA considers Target (1) redundant and seeks its deletion. The submitter
requests that the words “solid animal waste” in Target (2) are deleted as it is not part
of effluent management.

Management Area: Waterbody Management (wetlands, riparian areas, drains, rivers)
8.158 ESAI proposes that the Objective is amended to recognise that region-wide provisions
allow a certain level of contaminant input to waterways: “To manage wetlands, riparian
areas and surface waterbodies to avoid damage to the bed and margins of a
waterbody, and to avoid the direct input of nutrients, sediment and microbial pathogens
that do not meet regional council rules”.
8.159 Forest & Bird requests that Target (1) requiring compliance with CRC stock exclusion
rules is deleted because it is meaningless and replaced with: “cattle deer pigs are
excluded from all permanently flowing waterbodies and intermittent waterbodies
greater than 1m active bed on flat and rolling country and in the hill country are
excluded from critical source areas, wetlands and lakes, and excluded from all
waterbodies if mob stocked (set stocked behind a wire).”.
8.160 CDHB supports retaining the retaining the reference to ‘microbial pathogens’ in Target
(2). The submitter also requests the inclusion of a section that specified trigger levels
(e.g. nitrate) for mitigation measures.
8.161 Dairy NZ seeks to amend Target (3) so that it applies only to “livestock influenced”
sources of sediment not those that are naturally occurring as follows: “(3) Farm tracks,
gateways, water troughs, self-feeding areas, stock camps, wallows, and similar
livestock influenced other sources of sediment, nutrient and microbial loss are located
so as to minimise the risks to surface water quality.”
8.162 The NZDFA request Target (3) is amended to read: “Farm tracks, gateways, water
troughs, self-feeding areas, stock camps wallows and other sources of run-off (that
contribute to losses of sediment, nutrient and faecal bacteriamicrobial loss) are located
so as to minimise the risks to surface water quality”.

Management Area: Point Sources (offal pits, farm rubbish pits, silage pits)
8.163 Dairy NZ requests that the Point Sources Management Area is retained as notified.
8.164 CDHB requests the inclusion of a section that specified trigger levels (e.g. nitrate) for
mitigation measures.

Management Area: Water-use Management (excluding irrigation water)
8.165 Dairy NZ requests that the Water-use Management Area is retained as notified.
8.166 Both BCI and DHL are concerned about the application of “Management Area: Wateruse Management (excluding irrigation water)” in particular that the area appears to
cover water that can be taken as of right under section 14(3)(b) without any legal
requirement for metering or water that can be taken under (CLWRP) permitted activity
rules, and the implications for the FEP grade.
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8.167 DHL seeks the following amendment so that it only applies to water for which a
resource consent is held and not water taken as of right under section 14(3)(b) for
domestic and stock water supply: “The plan shall only apply to water that is taken under
a resource consent. Water taken under section 14(3)(b) or a permitted activity rule is
not controlled by the Farm Environment Plan.”
8.168 The NZDFA requests that this management area is deleted because other than
irrigation water and water for dairy sheds which are covered under consents, most
water use on farm is for stock drinking and monitoring efficient use is not applicable.
8.169 BCI seeks to move the target under Water-use management (excluding irrigation
water) under the Management Area: Irrigation as follows:
Management Area: Irrigation Water Use Management
…
Target:
(6)
Actual consented water use for other water uses (excluding irrigation)
is efficient for the end use.
The plan shall only apply to water that is taken under a resource
consent. Water taken under section 14(3)(b) or a permitted activity rule
is not controlled by the Farm Environment Plan.
….
AND
Delete Management Area: Water-use Management (excluding
irrigation water) or the Management Area: Water-use Management
(excluding irrigation water) should be amended to achieve the same
outcome as set out above.
8.170 BCI seeks to move the target under Water-use management (excluding irrigation
water) under the Management Area: Irrigation.

New Management Areas
8.171 Ngāi Tahu does not consider that Schedule 7 adequately recognises the cultural
significance of waterbodies and their restoration. The submitter seeks the inclusion of
a new Management Area as follows:
Management Area - Mahinga kai values and other sites of importance to Ngāi
Tahu
Objective - to recognise and provide for mahinga kai values in any lakes,
rivers, wetlands and springs within a property or farming enterprise and for
any known wāhi tapu and wāhi taonga within any property or farming
enterprise.
Targets
 Include a map(s) or aerial photographs at a scale that clearly shows the
location of any known mahinga kai areas, wāhi tapu or wāhi taonga
within any property or farming enterprise.
 Managing the effects of farming activities to avoid adverse effects to
mahinga kai, wāhi tapu or wāhi taonga.
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Discussion
Management Area: Nutrient Management
8.172 Several submitters request amendments to the Objective for the Nutrient Management
Area. I support the amendment proposed by Ravensdown for the reason provided by
the submitter that the way nutrient use efficiency is interpreted within OVERSEER®
Nutrient Budget reports as the ratio of nutrient outputs to inputs may not always
represent environmental best practice. I recommend the Objective is amended as the
submitter proposes but using the word “efficiently” instead of “responsibly” as follows:
To maximise manage nutrient use efficiency efficiently while minimising
losses to water
8.173 In my opinion, the NZDFA amendment to Target (1) to require nitrogen loss rates to
be no better than GMP loss rates is inappropriate. In particular, this would conflict with
the requirement to reduce nitrogen losses beyond GMP rates in some areas, for
example within the Selwyn-Te Waihora and Hinds Plains sub-regions. I also consider
it unnecessary to insert the word “modelled” nitrogen losses as it is commonly
understood and clear from the CLWRP definition of “nitrogen loss calculation” that
losses are modelled using OVERSEER® or an equivalent model, rather than
measured directly.
8.174 I do not support the BCI and DHL amendment to Target (1) for the reasons stated
previously, namely that farming activities managed under the resource consent held
by an irrigation scheme or principal water supplier are permitted activities under Rule
5.41A (a) and subject to the scheme’s requirements, not Schedule 7 per se.
8.175 BCI requests a new Target (1a) to minimise nitrogen losses to groundwater because
the “GMP Loss Rate” is the only measure to determine whether nutrient losses to
groundwater are managed to GMP. The submitter states that limitations of the
OVERSEER® model mean new mitigation strategies to reduce nitrogen leaching are
not built into the model and so cannot be assessed through the FEP process. Whilst
in principle I support recognising mitigation measures to reduce nitrogen losses to
groundwater through the FEP process, it is unclear from the submission what these
strategies are, whether they are recognised as GMP by industry and what the audit
criteria would be. The submitter may wish to elaborate on this aspect of their
submission at the hearing.
8.176 The amendment to Target (2) proposed by the NZDFA to replace the term phosphorus
and sediment “losses” from farming activities with “transport to water bodies” is partly
supported. In my opinion, retaining the term “losses” is consistent with the terminology
used throughout the CLWRP but inserting the words “water bodies” would clarify the
receiving environment to be protected. I propose amending Target (2) to read:
(2)

Phosphorus and sediment losses to water bodies from farming
activities are minimised

8.177 I agree with Dairy NZ and Ravensdown that the Target (3) sets a high bar and that not
exceeding the requirements of the crop in all circumstances is unrealistic, for example
if a crop fails after fertiliser has been applied. I recommend that the submitter’s
amendments to Target (3) are adopted as follows as they appear reasonable and do
not dilute the target’s intent:
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The amount and rate of fertiliser applied does not exceed the is matched to
the predicted agronomic requirements of the crop.

Management Area: Irrigation Management
8.178 Submitters have requested a large number of amendments to the targets because they
are either not technically sound or set highly unrealistic expectations. Following
discussions with experts within this field within CRC, I recommend that the
amendments proposed by Irrigation NZ are largely adopted with some minor
modifications as described below.
8.179 I support Irrigation NZ’s amendment to Target (1) to refer to irrigation systems and
industry codes of practice rather than best practice as this relates directly to published
documents. I recommend amending Target (1) as follows:
(1)

New irrigation infrastructure systems are designed, installed and
operated in accordance with industry best practice codes of practice
and standards.

8.180 I also support Irrigation NZ’s amendment to Target (2) to require existing irrigation
systems to undergo an annual performance assessment instead of calibration. In my
opinion, the word “calibration” is unnecessary and is inherent within the requirement
for systems to be maintained and operated to apply irrigation at optimal efficiency. I
recommend that Target (2) is amended as follows:
(2)

Existing irrigation systems are calibrated have an annual performance
assessment and are maintained and operated to apply irrigation water
at their the optimal efficiency.

8.181 Following discussions with CRC experts97, I am of the view that Irrigation NZ’s
amendments to Targets (3) and (4) improve their technical correctness. Notably,
referring to soil moisture monitoring and soil water budgets instead of soil moisture
data and soil plant available water, and referring to the depth of irrigation rather than
the rate of irrigation. I also understand that Targets (3) and (4) are closely related and
could be combined which is what occurs during an audit because the assessment
factors are similar for both (pers. comm. Ian Brown 8 June 2016). This would also
address the concerns of Dairy NZ over not exceeding crop requirements in all
circumstances given uncertainties in weather forecasting. I therefore recommend that
Targets (3) and (4) are combined as follows:
(3)

The timing and depth of irrigation applied takes account of crop
requirements and is justified through soil moisture monitoring or soil
water budgets and climatic information

Management Area: Soils Management
8.182 In my view, the amendment to the objective by NZDFA does not improve its meaning.
Replacing the words “maintaining or improving the physical and biological condition of
soils” with “manage soils” loses important specificity.

97

Meeting with Ian Brown and Leo Feitje 8 June 2016
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Management Area: Collected Animal Effluent Management
8.183 I do not support the request by NZDFA to delete Target (1) requiring compliance with
regional council rules or resource consent conditions for effluent storage facilities and
discharges. This seems a perfectly justifiable and auditable target. Nor do I support
the submitter’s request to delete reference to solid animal waste in Target (2) given
that collected effluent contains some solid matter and which is likely to pose a similar
risk of contamination to groundwater and surface water. I recommend amending the
Management Area heading to read: Collected Animal Effluent and Solid Waste
Management to address the inconsistency highlighted by the submitter.

Management Area: Waterbody Management (wetlands, riparian areas, drains, rivers)
8.184 ESAI make the point that there are provisions in the CLWRP that allows for a certain
level of contaminants within waterways and this should be recognised by amending
the Objective to qualify this. I acknowledge the point the submitter makes, for example
the region wide rules do allow certain types of stock to access waterways that may
result in minor damage to the bed and margins or the direct discharge of contaminants.
Inserting the words as recommended by the submitter would be inconsistent with the
wording of other management area objectives. The issue appears to be with the use
of the word “avoid” which in a planning context effectively means “prohibit”. An
alternative is to amend the objective by also inserting the words “if not practicable,
minimise” which would address the issue raised by the submitter and reflect reality.
On balance I recommend amending the objective to read:
To manage wetlands, riparian areas and surface waterbodies to avoid or
minimise damage to the bed and margins of a waterbody, and to avoid or if
not practicable, minimise the direct input of nutrients, sediment and microbial
pathogens.
8.185 In my view, the recommendation by Forest & Bird to delete Target (1) and replace it
with a new stock exclusion target is not appropriate, for the reason that the region-wide
stock exclusion rules in Section 5 of the CLWRP or sub-region sections are the source
of authority on this topic. Inserting a new target in Schedule 7 along the lines proposed
by the submitter would potentially conflict with the region-wide and sub-region rules.
8.186 The CDHB request to insert a section or target that specifies “trigger levels” (e.g. half
MAV for nitrate) above which mitigation measures are implemented. In my view, such
a target would be unworkable and uncertain in relation to responsibilities for monitoring
water quality at each property, what the trigger levels given the spatial and temporal
aspects of water quality, and what mitigation measures a landowner would have to
implement.
8.187 I do not recommend amending Target (3) as proposed by Dairy NZ to constrain it to
“livestock influenced” sources of contaminants. This would exclude other farm related
sources such as sediment from ploughing or cultivating too close to a waterbody.
However, I do agree that the wording of target could be improved to reflect the issues
raised by Dairy NZ and NZDFA as follows:
(3)

Farm tracks, gateways, water troughs, self-feeding areas, stock
camps, wallows and other farming activities that are potential sources
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of sediment, nutrient and microbial loss are located so as to minimise
the risks to surface water quality.

Management Area: Water-use Management (excluding irrigation water)
8.188 A number of submitters question the purpose of this objective given that other than
water used for irrigation or dairy sheds most water used on farm is for stock drinking
and monitoring efficient use is not applicable. DHL and BCI request an amendment to
clarify that the FEP objective and target does not apply to water taken as of right under
section 14(3)(b) of the RMA or under a permitted activity rule. BCI seeks that the target
is moved under the Irrigation Management Area and that Area is renamed Water Use
Management.
8.189 I do not support the submitters’ request that this objective and target does not to apply
to water taken under section 14(3)(b) or that it only applies to consented takes. In my
view, using water efficiently is good environmental practice whether water is taken
under as of right under the RMA, as a permitted activity under the CLWRP rules for
small takes, or under a resource consent.
8.190 Section 14(3)(b) only allows “individuals” to take water if the take is “reasonable”. In
the case of stock water, the CRC guidance provides some guidance on what are
“reasonable” volumes for different stock types. 98 The section also only allows water to
be taken where is the take or use is not likely to result in an “adverse effect”.
Conceivably there may be some catchments where domestic and stock water takes
are having an environmental impact and action is required to ensure water is being
used efficiently. The relief sought by the submitter would potentially rule out this option.
8.191 Also of note is that taking stock water under section 14(3)(b) only applies to
“individuals”, not companies, corporate bodies, partnerships or trusts. These bodies
must rely on permitted activity volumes (CLWRP rules for “small takes”) or conditions
of consent for the taking and use of stock water. CRC guidance encourages consent
holders to make sure their consent covers the required stock water volume.99 National
regulations also require that all consented water takes (> 5 l/s) are measured from
November 2016.100 The data will help farmers see if they are using water efficiently
and potentially help save them time and money.
8.192 Overall, I consider it is cleaner to keep the Management Areas for irrigation and water
taken for other uses separate in the FEP for the reason that irrigation which accounts
for the majority of water use and is a major and complex area of farm management
practice in its own right.
Mahinga values and other sites of importance to Ngāi Tahu
8.193 Ngāi Tahu proposes a new management area, objective and targets that would require
landowners to identify known mahinga kai, wāhi tapu or wāhi taonga sites and manage
the effects of farming activities to avoid adverse effects on them.

98

Domestic and stock water taking and use. Information Guide, March 2015 (Environment Canterbury)
Taking stock water. Companies, bodies corporate, partnerships, trusts. Information Guide, March
2015 (Environment Canterbury)
100 Resource Management (Measurement and Reporting of Water Takes) Regulations, 2010.
99
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8.194 Overall, I agree with what the proposed management area is seeking to achieve. The
identification of known sites within a property could be an additional requirement under
Part B clause 2 of the FEP. However, it is unclear how the submitter intends the
second target (managing effects of farming activities on cultural values and sites) to
be implemented in a practical sense and for this to be auditable. It may be more
effective to integrate the protection of mahinga kai values and cultural sites within the
current management areas, because many of the targets will contribute to managing
adverse effects on cultural values as well as on the environment. The submitter may
wish to review the management area targets to see how they may be amended to
better align with the protection of cultural values and sites and bring this to the hearing.

Schedule 7 Part C – Farm Environment Plan Audit Requirements
Submissions
8.195 Dairy NZ and FANZ requests that Part C is retained. However, FANZ requests that
consideration is given to the Certified Farm Environment Plan Auditor also being a
Certified Nutrient Management Advisor. As an alternative, the submitter suggests
modifying the requirement to be one of auditing the nutrient budget “process” (to
ensure the budget are robust) rather than auditing the budgets themselves.
8.196 Horticulture NZ seeks that Part C is amended to refer to the “Environment Canterbury
Certified Farm Environment Plan Auditor Manual February 2016” and remove italics.
8.197 The NZDFA states that industry input to the auditor manual has been minimal. Given
the manual’s importance for implementation, the NZDFA requests that CRC re-engage
with industry organisations to agree the standards and methods contained in the
Certified Farm Environment Plan Auditor Manual, to ensure that it is more defendable
and adopted by industries, and agree a process for updating and peer review.
8.198 Orari Water Users Group, Mackenzie Irrigation Company Ltd, Kokoamo Farms Ltd,
Spectrum Group, Cameron W N & S P, Craigmore Farming, Keeling Dairies Ltd,
Kakahu Catchment Group, seek to amend the Rules101 to replace 'Accredited Farm
Consultant' with' Certified Farm Environment Plan Auditor' subject to their submissions
on the definition of ‘Accredited Farm Consultant’ as addressed in section x.
8.199 ESAI opposes the amendments requiring an audit of performance against GMPs.

Discussion
8.200 This issue is also addressed to an extent in the discussion above at paragraph 8.61,
on the definition of Certified Farm Environment Plan Auditor.
8.201 I do not support the request by FANZ for Certified Farm Environment Plan Auditors to
also be qualified Certified Nutrient Management Advisors under the Nutrient
Management Adviser Certification Programme (NMACP). This may unnecessarily
limit the potential pool of Certified FEP Auditors. The minimum requirements,
experience and qualifications for being a FEP Auditor appear sufficiently robust (refer
definition of Certified Farm Environment Plan Auditor). I also note that nutrient
101

Policy 4.41A, Rules 5.44B(3), 5.54B(3) and 5.57C(3)
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management is also only one of six management areas in the FEP that requires
auditing, albeit an extremely important one.
8.202 The NZDFA states that industry input to the Certified Farm Environment Plan Auditor
Manual has been minimal and requests CRC re-engage industry to agree standards
and methods. It is my understanding that the Manual has been written by Environment
Canterbury in collaboration with an Industry Advisory Group comprising
representatives from the Primary Industries and Central Government.
Recommendation Schedule 7
8.203 Amend Schedule 7 as follows:
Definitions
In Schedule 7 the following definitions apply:
Management Area – means the list of topics areas of farm management practice as set out
below:102
(a)
Nutrient management
(b)
Irrigation management
(c)
Soil management
(d)
Collected animal effluent management
(e)
Waterbody management – riparian areas, drains, rivers, lakes, wetlands
(f)
Point sources Management – offal pits, farm rubbish pits, silage pits103
(g)
Water use management (excluding water associated with irrigation) – stock water and
wash-down water
Management Objective – means the overarching outcome sought in relation to each
Management Area
Target – means a measureable, auditable statement that contributes to achievement of the
Management Objective
Part A – Farm Environment Plans
A Farm Environment Plan can be based on either of:
1.
The material set out in Part B below; OR
2.
Industry prepared Farm Environment Plan templates and guidance material that:
(a)
includes the following minimum components:
(i)
the matters set out in 1, 2, and 3, 4B and 5 of Part B below;
(ii)
contains a methodology that will enable development of a plan that will
identify actual and potential environmental effects and risks specific to
the property, addresses those effects and risks and has a high likelihood
of appropriately avoiding, remedying or mitigating those effects;
(iii)
performance measures that are capable of being audited as set out in
Part C below; and
(iv)
matters or requirements set out in Part B of Schedule 7 that have been
added as a result of a sub-region planning process.
(b)
Has been approved as meeting the criteria in (a) and being acceptable to the
Canterbury Regional Council by the Chief Executive of the Canterbury Regional
Council.
Part B – Farm Environment Plan Default Content
102
103

Beef & Lamb PC5 LWRP-1553, Forest & Bird PC5 LWRP-1846
C16 minor change

Environment Canterbury Section 42A Report

158

CLWRP Plan Change 5 – Section 42A Report – Part A

The plan requirements will apply to:
1. (a). a plan prepared for an individual property or farm enterprise; or
2. (b). a plan prepared for an individual property which is part of a collective of properties,
including an irrigation scheme, principal water supplier, or an Industry Certification Scheme
The plan shall contain as a minimum:
1.
Property or farm enterprise details
(a)
Physical address
(b)
Description of the ownership and name of a contact person
(c)
Legal description of the land and farm identifier
2.
A map(s) or aerial photograph at a scale that clearly shows:
(a)
The boundaries of the property or land areas comprising the farm enterprise.
(b) The boundaries of the main land management units on the property or within the
farm enterprise.
(c) The location of permanent or intermittent rivers, streams, lakes, drains, ponds or
wetlands.
(d)
The location of riparian vegetation and fences adjacent to water bodies.
(e)
The location on all waterways where stock access or crossing occurs.
(f) The location of any areas within or adjoining the property that are identified in a
District Plan as “significant indigenous biodiversity”.
(g) The location of any critical source areas for phosphorus or sediment loss for any
part of the property including within the Phosphorus Risk Zone. 104
(h) The location of flood protection or erosion control assets, including flood protection
vegetation.
(i)
Public access routes or access routes used to maintain the rivers, streams, or
drains.
3.
A list of all Canterbury Regional Council resource consents held for the property or farm
enterprise.
4A. An assessment of the adverse environmental effects and risks associated with the
farming activities and how the identified effects and risks will be managed, including
irrigation, application of nutrients, effluent application, stock exclusion from waterways,
offal pits and farm rubbish pits.
4B (a) a nutrient budgets which shows the nitrogen baseline and nitrogen loss calculation
for the property or farming enterprise; and105
(b) a report from the Farm Portal which shows the Baseline GMP Loss Rate and Good
Management Practice Loss Rates for any property or farming enterprise, at the
dates specified below:
(i)
From 1 July 2016 for any property within the Lake Zone;
(ii) From 1 January 2017 for any property or farming enterprise within the
Orange Nutrient Allocation Zone;
(iii) From 1 July 2017 for any property or farming enterprise within the Red
Nutrient Allocation Zone;
(iv) From 1 January 2018 for any property or farming enterprise within the Green
or Light Blue Nutrient Allocation Zone.
5.
A description of how each of the following objectives will, where relevant, be met. A
description of how each of the following objectives and targets for each Management
Area will, where relevant, be met and the specific actions that will be undertaken to
implement the Good Management Practices:
(a) Nutrient management: To maximise nutrient use efficiency while minimising
nutrient losses to water.

104
105

NZDFA PC5 LWRP-2094, Beef & Lamb PC5 LWRP-1553, Forest & Bird PC5 LWRP-1846
Ravensdown PC5 LWRP-2042
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(b)
(c)

(d)

(e)

(f)

Irrigation management: To operate irrigation systems efficiently and ensuring that
the actual use of water is monitored and is efficient.
Soils management: To maintain or improve the physical and biological condition of
soils in order to minimise the movement of sediment, phosphorus and other
contaminants to waterways.
Collected animal effluent management: To manage the risks associated with the
operation of effluent systems to ensure effluent systems are compliant 365 days of
the year
Livestock management: To manage wetlands and water bodies so that stock are
excluded as far as practicable from water, to avoid damage to the bed and margins
of a waterbody, and to avoid the direct input of nutrients, sediment, and microbial
pathogens.
Offal pits: To manage the numbers and locations of pits to minimise risks to health
and water quality.A description of how each of the following objectives and targets
for each Management Area will, where relevant, be met and the specific actions
that will be undertaken to implement the Good Management Practices.

Management Area: Nutrient Management
Objective: To maximise manage nutrient use efficiency efficiently while minimising
nutrient losses to water. 106
Targets:
(1) Nitrogen losses from farming activities are at or below Good Management Practice
Loss Rates for the property.
(2) Phosphorus and sediment losses to water bodies from farming activities are
minimised.107
(3) The amount and rate of fertiliser applied does not exceed the is matched to the
predicted agronomic requirements of the crop108
Management Area: Irrigation Management
Objective: To operate irrigation systems efficiently ensuring that the actual use of water
is monitored and is efficient.
Targets
(1) New irrigation infrastructure is systems are designed, installed and operated in
accordance with industry best codes of practice and standards.109
(2) Existing irrigation systems are calibrated, have an annual performance
assessment and are maintained and operated to apply irrigation water at the their
optimal efficiency. 110
(3) All applications of irrigation water are justified on the basis of soil moisture data
and climatic information.
(4) The timing and rate of application of water is managed so as to not exceed crop
requirements or the available water holding capacity of the soil.
(5) Staff are trained in the operation, maintenance and use of irrigation systems.
(6) The timing and depth of irrigation applied takes account of crop requirements and
is justified through soil moisture monitoring or soil water budgets and climatic
information.111
Management Area: Soils Management
106

Ravensdown PC5 LWRP-2042
NZDFA PC5 LWRP-2094
108 Dairy NZ PC5LWRP-354
109 Irrigation NZ PC5 LWRP-2176
110 Irrigation NZ PC5 LWRP-2176
111 Irrigation NZ PC5 LWRP-2176
107
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Objective: To maintain or improve the physical and biological condition of soils in order
to minimise the movement of sediment, phosphorus and other contaminants
to waterways.
Targets:
(1) Farming activities are managed so as to not exacerbate erosion.
(2) Farming practices are implemented that optimise infiltration of water into the soil
profile and minimise run-off of water, sediment loss and erosion.
Management Area: Collected Animal Effluent and Solid Waste Management112
Objective: To manage the risks associated with the operation of effluent systems to
ensure effluent systems are compliant 365 days of the year.
Targets:
(1) Effluent storage facilities and effluent discharges comply with regional council rules
or any granted resource consent.
(2) The timing and rate of application of effluent and solid animal waste to land is
managed so as to minimise the risk of contamination of groundwater or surface
water bodies.
(3) Sufficient and suitable storage is available to store effluent and any wastewater
when soil conditions are unsuitable for application.
(4) Staff are trained in the operation, maintenance and use of effluent storage and
application systems.
Management Area: Waterbody Management (wetlands, riparian areas, drains, rivers,
lakes)
Objective: To manage wetlands, riparian areas and surface waterbodies to avoid or if
not practicable, minimise damage to the bed and margins of a water body,
and to avoid or if not practicable, minimise the direct input of nutrients,
sediment, and microbial pathogens. 113
Targets:
(1) Stock are excluded from waterbodies in accordance with regional council rules or
any granted resource consent.
(2) Vegetated riparian margins are maintained to minimise nutrient, sediment and
microbial pathogen losses to waterbodies.
(3) Farm tracks, gateways, water troughs, self-feeding areas, stock camps, wallows
and other farming activities that are potential sources of sediment, nutrient and
microbial loss are located so as to minimise the risks to surface water quality. 114
Management Area: Point Sources (offal pits, farm rubbish pits, silage pits)
Objective: To manage the number and location of pits to minimise risks to health and
water quality.
Target:
(1) All on-farm silage, offal pit and rubbish dump discharges are managed to avoid
direct discharges of contaminants to groundwater or surface water.
Management Area: Water-use Management (excluding irrigation water)
Objective: To use water efficiently ensuring that actual use of water is monitored and
efficient.
Target:
(1)
Actual water use is efficient for the end use.

112

NZDFA PC5 LWRP-2094
ESAI PC5 LWRP-325
114 Dairy NZ PC5 LWRP-354, NZDFA PC5 LWRP-2094
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The plan shall include for each objective and target in section 5 above:
(a) detail commensurate with the scale of the environmental effects and risks;
(b) defined measurable targets that clearly set a pathway and timeframe for
achievement and set out defined and auditable “pass/fail” criteria a description of
the actions and Good Management Practices (and a timeframe within which those
actions will be completed) that will be implemented to achieve the objectives and
targets.
(c)
the records required to be kept for measuring performance and achievement of
the targets and objectives.
6.

Nutrient budgets, prepared by a suitably qualified person using the OVERSEER®
nutrient budget model, or equivalent model approved by the Chief Executive of
Environment Canterbury, for each of the identified land management units and the
overall farm or farm enterprise.

7.

Selwyn Te Waihora – Additional Requirements
Within the Selwyn Te Waihora sub-region the following additional requirements for farm
environment plans apply:
1.
Include a map(s) or aerial photograph at a scale that clearly shows the location of
any known mahinga kai, wāhi tapu or wāhi taonga within any property or farming
enterprise located in the Cultural Landscape/Values Management Area.
2.
Include a description of how the following objective will be met:
Nutrient management: To maximise nutrient use efficiency while minimising nutrient
losses to water by:
(a) minimising the loss of phosphorus and sediment within the Phosphorus Sediment
Risk Area as shown in the planning maps; and
(b) achieving good management practice in respect of nutrient losses; and
(c) managing the discharge from drains within the Lake area of the Cultural
Landscape/Values Management Area; and
(d) further reducing the nitrogen loss calculation from 2022 where a property or
farming enterprise’s nitrogen loss calculation is greater than 15 kg of nitrogen per
hectare per annum.PC1

Part C – Farm Environment Plan Audit Requirements
The Farm Environment Plan must be audited by a Certified Farm Environment Plan Auditor
who is independent of the farm being audited (i.e. is not a professional adviser for the property)
and has not been involved in the preparation of the Farm Environment Plan.
The farming activity occurring on the property will be audited against the following minimum
criteria:
1.
An assessment of the performance of the farming activity against the objectives, targets,
gGood Management Practices and timeframes specified in the Farm Environment Plan;
2.
An assessment of the robustness of the nutrient budget/s;
3.
An assessment of the efficiency of water use (if irrigated).
The Environment Canterbury Certified Farm Environment Plan Auditor Manual sets out the
standards and methods to be used by a Certified Farm Environment Plan Auditor to
demonstrate proficiency and competency in the auditing of Farm Environment Plans.
Part D – Farming Information
Whenever one of Rules 5.41-5.58 requires information to be submitted, the following is to be
provided:
1.
The OVERSEERTM, or equivalent model approved by the Chief Executive of
Environment Canterbury, input and output files for the property; or
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2.

Information detailing:
(a) The site area to which the farming activity relates;
(b) Monthly stocking rates (numbers, types and classes) including breakdown by
stock class;
(c)
Annual yield of arable or horticultural produce;
(d) A description of the farm management practices used on each block including:
(i)
Ground cover – pasture, crops, fodder crops, non-grazed areas (including
forestry, riparian and tree areas) and any crop rotation;
(ii) Stock management – lambing/calving/fawning dates and percentages, any
purchases and sales and associated dates, types and age of stock;
(iii) Fertiliser application – types and quantities per hectare for each identified
block, taking into account any crop rotation;
(iv) Quantities of introduced or exported feed;
(e) Farm animal effluent, pig farm effluent, feed pad and stand-off pad effluent
management including:
(i) Area of land used for effluent application;
(ii) Annual nitrogen loading rate and nitrogen load rate per application;
(iii) Instantaneous application rate;
(f)
Irrigation areas, rates, monthly volumes and system type.

The information is to be collated for the period 1 July to 30 June in the following year and be
provided annually, no later than 31 of October.
PC1 - Amendments made as part of Plan Change 1.

Environment Canterbury Section 42A Report

163

CLWRP Plan Change 5 – Section 42A Report – Part A

Management Plan
8.204 Management Plan is defined as:
means, in relation to a farming activity, a plan prepared in accordance with Schedule
7A of this Plan.
Submissions
8.205 There were five submissions on the definition of Management Plan. Three submissions
seek to retain the definition as notified, including Dairy NZ and Ravensdown.
8.206 Opuha Water seeks to amend the definition as follows:
means, in relation to a farming activity, a plan prepared in accordance with
Schedule 7A of this Plan, for the avoidance of doubt, a Farm Environment
Plan prepared in accordance with Schedule 7 is a Management Plan.
8.207 Forest & Bird seeks to amend the definition to be “Management Plan for Farming
Activities”.
Discussion
8.208 The changes requested by Opuha Water are not required, as the FEP and
Management Plan are separate parts of Schedule 7. Management Plan is defined in
PC5 so there is no need for a change of name.
Schedule 7A
Section 7A as it was notified is not set out here because it is quite lengthy. However, it is set
out in full in the recommendations.
Submissions
8.209 There were 28 submissions on Schedule 7A. Twenty-one submitters oppose the
Schedule. Five submitters support the Schedule and two submitters support Schedule
7A in part.
8.210 Dairy NZ, Horticulture NZ, Opuha Water, FANZ and Ravensdown all request that
Schedule 7A is retained as notified.
8.211 The majority of submitters request that Schedule 7A is either deleted or rewritten in
consultation with industry.
Specific Amendments
8.212 Forest & Bird generally supports the Schedule but seeks that it is amended to clearly
define “good practice” and that more things are identified under 2(f). In the submitter’s
opinion, Schedule 7A does not currently provide adequate requirements for managing
adverse effects from a farming activity. The submitter also seeks that Schedule 7A is
renamed “Management Plan for Farming Activities” if it is retained.
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8.213 Fish & Game also support the schedule but requests that CRC provides more detail in
Schedule 7A (under clause 4 or another part of the plan) for achieving effective
monitoring, education and actions with regard to the Management Plans (including the
submitter’s suggested amendments to Policy 4.38B).
8.214 Ngāi Tahu requests an additional practice is inserted in the table of Good Practices to
recognise the cultural significance of water bodies as follows: To recognise and provide
for mahinga kai values in any lakes, rivers, wetlands and springs within a property or
farming enterprise and for any known wāhi tapu and wāhi taonga within any property
or farming enterprise.
8.215 EPFNZ & PIANZ requests that Schedule 7A excludes poultry farming for the same
reasons as provided in respect of Schedule 7.
8.216 ESAI requests that (c) is expanded to include the location of “ephemeral drains” as
they are dry for a large part of the year and have different CRC provisions relating to
them.
8.217 ESAI requests that the Good Practice Table (3) is deleted until the practices have been
consulted upon with affected stakeholders. The submitter provides two reasons. First
that it is inappropriate to require calibration of irrigation, fertigation, fertiliser or manure
systems every year and questions who would do this when only the farmer able to do
some of this work. Second, that a 5 m vegetation buffer is inappropriate where the
drain is ephemeral and does not have water in it.
8.218 Irrigation NZ seeks that Schedule 7A is deleted or re-written on the basis that it is not
technically sound to mix-up irrigation, effluent and fertiliser GMP expectations.
8.219 Several submitters, including JG and LM Murchison and the Hurunui SNA Group,
consider the requirement to prepare a Management Plan in accordance with Schedule
7A and providing it to CRC on request an example of unnecessary bureaucracy that
costs time and money but is of no benefit to improving water quality. The submitters
believe a more effective approach is to encourage farmers to focus on best practice
on-farm and note that many already partake in farm management planning through
their industry representative bodies (with many of the industry programmes being more
advanced that industry articulated GMP).
8.220 The above submitters request either that Schedule 7A is deleted or is replaced with a
condition requiring farmers to operate in accordance with an industry recognised farm
management programme or in accordance with relevant provisions in the document
“Industry-Agreed Good Management Practices Relating to Water Quality – September
2015”.
8.221 Beef & Lamb requests that Schedule 7A is withdrawn and a new Schedule prepared
in consultation with industries that developed the GMPs. The reasons provided are
that the term ‘Good Practices’ is confusing and those described are not appropriate for
all farm systems. The submitter states that some may be more or less than is required
to meet the GMPs applicable in Schedule 7.
8.222 The NZDFA requests that 2(g) is amended as follows for the same reasons provided
in relation to Schedule 7: “The location of any known critical source areas for
phosphorus or sediment loss for any part of the property within the Phosphorus Risk
Zone”.
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8.223 The NZDFA requests the deletion of the table in clause 3 and instead refer to the list
of industry-agreed good management practices. In the alternative, the submitter
requests re-wording of the table in partnership with primary industry organisations to
better reflect good practices aimed at environmental outcomes.
8.224 The NZDFA recognises that the intention of the table is to have a basic set of ‘Good
Practices’. However, in its opinion, the table contains rules (rather than good
management practices) which require land owners to self-police and be subject to
scrutiny by the CRC at its discretion. The submitter considers the rules arbitrary and
requests justification for selecting these rules to provide confidence that the practices
should be specifically targeted across all (permitted activity) farms. The requirement to
describe actions on an annual basis is considered excessive or unnecessary. The
submitter states that if the intent is to have land managers regularly review activities
that may have an environmental impact, this should be explicitly stated and more
appropriate good management practices specific to the permitted activity should be
selected by the land manager rather than arbitrarily prescribed in the schedule.
Discussion
8.225 Schedule 7A applies to farming activities that do not require resource consent or an
audited FEP under nutrient management rules. The intent of Schedule 7A is to ensure
that these permitted farming activities also implement good management practices and
provide evidence of this by completing a “Management Plan” and updating it annually
using the template in Schedule 7A. The Management Plan is to be retained and
provided to CRC on request.
8.226 It is clear from submissions that while some submitters support the retention of
Schedule 7A, most have issues with it in its current form, in particular:
a. Many permitted farming activities will already be doing FEPs through their
industry representative (e.g. Beef & Lamb) using CRC approved templates and
Schedule 7A causes duplication and creates unnecessary bureaucracy
b. It is unclear what is meant by “Good Practices” and why they are not the same
as the industry-agreed “Good Management Practices”
c. The Good Practices in the Table 3 are a narrow selection and do not apply
across all farming types
d. Grouping together of some Good Practice activities is technically unsound and
requiring annual calibration of irrigation, effluent and fertigation systems by a
qualified person is unreasonable
e. There is specific comment on the wording of some Good Practices.
8.227 I strongly support the retention of Schedule 7A otherwise a large number of farming
activities would not be required to implement good management practices under the
CLWRP. However, in my opinion, significant improvements could be made to the
Schedule. First, by not requiring completion of a Management Plan if the property has
a CRC or industry FEP which is kept up to date and provided to the CRC on request.
Second, for persons without an approved FEP, by amending the Table to replace the
“Good Practices” with a requirement to comply with the industry-agreed “Good
Management Practices” relevant to the property, and importantly, require compliance
with all relevant regional council rules (which may be more specific that the GMP e.g.
CLWRP stock exclusion rules) and any granted resource consent.
8.228 To give effect to the above, I recommend inserting new text at the front of Schedule
7A that reads:
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A Management Plan can be either of:
1.
Completion of a Plan in accordance with the requirements of Part B
below; or
2.
The property on which the activity is undertaken is registered in the
Farm Portal as having completed an industry prepared Farm
Environment Plan template that has been certified as providing at least
an equivalent amount of information and good management practice
guidance as contained in Part B below by the Chief Executive of the
Canterbury Regional Council.
8.229 I recommend amending Clause 3 sub-clauses (a) and (b) to refer to “relevant Good
Management Practices”.
8.230 I recommend amending the first column of the table by changing the heading to read
“Good Management Practice” and replacing the six “Good Practices” with a
requirement to populate the table with relevant industry-agreed GMPs from the
document “Industry-agreed Good Management Practices relating to water quality” 18
September 2015. Farmers would still be required to identify the specific actions to
implement the GMPs relevant to their farming operation and property using the
template.
8.231 The one specific matter that is potentially lost by this deletion is the requirement for
“Vegetated buffer strips of at least 5 metres in width are maintained between areas of
winter grazing and any river, lake, drain or wetland.” The memo of Brown (see
Appendix F of this Report) suggests a slightly more nuanced setback requirement,
based on slope, is more appropriate. This setback requirement is particularly important
to reduce phosphorus and sediment losses, and I consider it important that it is
continued. Accordingly, as a consequential change, I have recommended this 5 metre
setback be adopted into the relevant NAZ rules.
8.232 A consequential amendment is required to clauses 3(a) and 3(b) to replace the term
“…Good Practices…” with “…relevant Good Management Practices…”.
8.233 I also recommend inserting a new sub-clause (c) as follows: “and in all circumstances,
comply with all relevant regional council rules and any granted resource consent”. This
would avoid any conflict and ensure that CLWRP rules prevail over the GMP where
they are more specific.
8.234 A consequential amendment is required to clause 4 such that it reads:
4.

A copy of this plan the Farm Environment Plan or Management Plan
shall be retained by the landowner and updated at least once every 12
months as necessary, and provided to the Canterbury Regional Council
on request.
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Recommendation Schedule 7A
8.235 Amend Schedule 7A as follows:
Part A – Management Plans
A Management Plan can be either of:
1.
Completion of a Plan in accordance with the requirements of Part B below; or
2.
The property on which the activity is undertaken is registered in the Farm Portal as
having completed an industry prepared Farm Environment Plan template that has been
certified as providing at least an equivalent amount of information and good
management practice guidance as contained in Part B below by the Chief Executive
of the Canterbury Regional Council.115
Part B – Management Plan Default Content
The Management Plan shall contain as a minimum:
1.

Property details
(a)
Physical address
(b)
Description of the ownership and name of a contact person
(c)
Legal description of the land and farm identifier

2.

A map(s) or aerial photograph at a scale that clearly shows:
(a)
The boundaries of the property.
(b)
The boundaries of the main land management units on the property.
(c)
The location of permanent or intermittent rivers, streams, lakes, drains, ponds
or wetlands.
(d)
The location of riparian vegetation and fences adjacent to water bodies.
(e)
The location on all waterways where stock access or crossing occurs.
(f)
The location of any areas within or adjoining the property that are identified in
a District Plan as “significant indigenous biodiversity”.
(g)
The location of any critical source areas for phosphorus loss including for any
part of the property within the High Runoff Risk Phosphorus Zone.116

3.

A description of:
(a)
the on-farm actions that have been undertaken in the previous 01 July to 30
June period to implement the relevant Good Management117 Practices
described in the table below; and
(b)
the on-farm actions that will be undertaken over the next 01 July to 30 June
period to implement the relevant Good Management Practices described
below; and
(c)
in all circumstances, comply with all relevant regional council rules and any
granted resource consent.118

115

Fish & Game PC5 LWRP-707
NZDFA PC5 LWRP-2094, Beef & Lamb PC5 LWRP-1553, Forest & Bird PC5 LWRP-1846
117 Forest & Bird PC5 LWRP-1847, Good Management Practices are taken from the document
“Industry-agreed Good Management Practices relating to water quality” 18 September 2015.
118 Federated Farmers PC5 LWRP-2326
116
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Good Management Practice119

On-farm actions
undertaken to implement
good management
practice in the previous 12
months

On-farm actions to be
undertaken in the next
12 months

Irrigation systems, effluent
application systems, fertigation
systems and fertiliser or organic
manure systems are calibrated
by a suitably qualified person at
least once every 12 months
Water, effluent and fertiliser is
applied at a rate that does not
exceed the water holding
capacity of the soil or the
agronomic requirements of the
crop.
Vegetated buffer strips of at
least 5 metres in width are
maintained between areas of
winter grazing and any river,
lake, drain or wetland.
Silage pits, refuse pits and offal
pits are sited, designed and
managed to avoid the discharge
of leachate into surface
waterbodies
Effluent storage systems
comply with the regional council
rules or the conditions of any
resource consent granted.
Fertiliser is stored a minimum of
20 metres from surface
waterbodies
All relevant Industry-agreed
Good Management Practices
from the document “Industryagreed Good Management
Practices relating to water
quality” 18 September 2015.
[Please insert] 120
4.
A copy of this plan the Farm Environment Plan or Management Plan shall be retained
by the landowner and updated at least once every 12 months as necessary, and
provided to the Canterbury Regional Council on request.

Good Management Practices are taken from the document “Industry-agreed Good Management
Practices relating to water quality” 18 September 2015. The practices in bold in the table have been
moderated to reflect compliance with LWRP provisions.
120 Banks J and T PC5 LWRP-1621
119
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Phosphorus Risk Map and Policy 4.38E
o
8.236 There is a need to minimise nitrogen and phosphorus losses from farmed land,
primarily through industry-agreed GMPs, in order to help maintain or improve water
quality across Canterbury.
8.237 A combination of audited FEPs and Management Plans is intended to facilitate the
adoption and uptake of GMPs. While the OVERSEER® nutrient budget model is able
to provide good estimates of nitrogen losses from farmed land, I understand that
general confidence in its ability to provide estimates of phosphorus loss are lower and
therefore make it more difficult to set numeric limits for phosphorus loss at a property
scale. It is also clear that for many catchments throughout Canterbury, nitrogen is a
more significant issue than phosphorus.
8.238 The planning approach taken in PC5 has therefore been to define zones where soils
are susceptible to phosphorus loss through overland flow to indicate to farmers where
measures may be required within the audited FEP (for consented activities) or
Management Plan (for permitted activities) to target phosphorus within these areas.
The areas are based on the outputs of technical work by Landcare Research121.
8.239 PC5 only demarcates zones that have a “high” vulnerability to phosphorus loss through
runoff, even though the technical work also covered lesser categories and
susceptibility to phosphorus loss through leaching and bypass flow via drains. I
understand this is because the technical report makes a number of recommendations
for further work in this areas to better determine the risk.
8.240 PC5 therefore defines a “Phosphorus Risk Zone” as the area shown on the Planning
Maps as the “High Runoff Risk Phosphorus Zone”.
8.241 There are estimated to be 2,659 properties that are located partly or wholly within the
Phosphorus Risk Zone on which targeted management of phosphorus losses may be
required.
o
o
Policy 4.38E
8.242 Policy 4.38E reads:
4.38E Manage the loss of phosphorus to water from land used for farming activities
by:
(a)
identifying on the Planning Maps High Runoff Risk Phosphorus Zones
where the risk of phosphorus loss to surface water from overland flow
is elevated; and
(b)
requiring any application for resource consent for a farming activity
that is located within a Phosphorus Risk Zone to identify within the
Farm Environment Plan the critical areas for phosphorus loss; and
(c)
requiring Farm Environment Plans to set out the actions that will be
implemented to minimise phosphorus and sediment loss.

121

Report R15/121. Partitioning land according to vulnerability to runoff and leaching losses of
phosphorus in Canterbury - prepared for Environment Canterbury by Landcare Research (TH Webb,
LR Lilburne, IH Lynn T Cuthill) May 2015.

Environment Canterbury Section 42A Report

170

CLWRP Plan Change 5 – Section 42A Report – Part A

Submissions
8.243 There were 25 submissions on Policy 4.38E.
8.244 Eight submitters support the Policy in full or in part. Dairy NZ, Opuha Water, FANZ,
Ravensdown, and Irrigation NZ request that Policy 4.38E is retained as notified.
8.245 Forest & Bird support the Policy, but request that is amended to direct resource
consent applicants to identify other areas, in addition to the areas of high runoff risk on
Planning Maps, where phosphorus loss is likely and direct that this is managed through
FEPs.
8.246 Federated Farmers request that Policy 4.38E is amended to only refer to phosphorus
loss in connection with the potential for erosion and sediment loss. Federated Farmers
oppose the identification of a Phosphorus Risk Zone based on the potential for
phosphorus leaching from soils with high hydraulic conductivity and limited capacity to
retain phosphorus, particularly in the absence of evidence that there is a problem from
this source. The submitter notes that there appear to be no examples of elevated
phosphorus concentrations in groundwater to indicate such a process is occurring.
8.247 Fish & Game support the Policy but consider that clause (c) does not go far enough to
reduce phosphorus loss in high risk zones for permitted activities and existing
activities. The submitter proposes that clause (b) is amended to broaden its
application:
(b)

requiring any application for resource consent for a farming activity
that is located within a Phosphorus Risk Zone to identify within the
Farm Environment Plan or Management Plan the critical areas for
phosphorus loss; and…

8.248 Seventeen submitters oppose Policy 4.38E for various reasons.
8.249 Though not only in relation to Policy 4.38E, Hunter Downs, DHL, CPW and BCI request
the addition of an explanatory note that Policies 4.37 to 4.38E only apply to individual
farming activities:
Policies 4.37 to 4.38E only apply to individual farming activities and farming
enterprises. Irrigation Scheme nutrient losses are to be managed through
policies 4.40 to 4.41D.
8.250 Though not specifically in relation to Policy 4.38E, the submission from EPFNZ &
PIANZ request that the nutrient management Policies 4.34 to 4.41D exclude poultry
farming on the basis that they are intended to control discharges to land and nitrogen
loss.
8.251 J R McFadden and others oppose Policy 4.38E and seek the removal of the
Phosphorus Risk Zone and its replacement with a Catchment Board type system that
works with landowners in ways to address phosphorus loss. The submitters highlight
limitations of the underpinning technical work by Landcare Research122 and lack of
122

Report R15/121. Partitioning land according to vulnerability to runoff and leaching losses of
phosphorus in Canterbury - prepared for Environment Canterbury by Landcare Research (TH Webb,
LR Lilburne, IH Lynn T Cuthill) May 2015.
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farmer consultation and ground-truthing. Specific issues raised by the submitter are
discussed in relation to the submitter’s submissions on Planning Maps.
8.252 ESAI seeks the deletion of Policy 4.38E and opposes the recognition of the
Phosphorus Risk Zone, for reasons set out in the submission, with respect to Schedule
7 and decisions following the hearing on Plan Change 1 for the Selwyn-Te Waihora
sub-region.
8.253 At least nine other submitters, including J G and L M Murchison, seek the deletion of
Policy 4.38E as part of the submitters’ recommendation to delete and replace a suite
of policies and opposition to the Phosphorus Risk Zone (see discussion on Planning
Maps below).
Discussion
8.254 Few submitters request specific amendments to Policy 4.38E itself. This is because
most submitters are opposed to the introduction of the Phosphorus Risk Zone on the
Planning Maps which is discussed in later in this report.
8.255 Submitter requests to delete Policy 4.38E as one of a suite of policies and the
amendments sought by the irrigation companies have been discussed earlier in this
Report.
8.256 I support the intent of the amendment by Fish & Game to amend Policy 4.38E so that
permitted farming activities located within the Phosphorus Risk Zone are also required
to identify critical areas for phosphorus loss. This is a requirement of Schedule 7A, as
the reduction of phosphorus losses can often be achieved at relatively low cost,
through more actively managing high-risk parts of a property. However, in order to
continue to focus on the circumstances that trigger both FEPs and management plans,
I recommend retaining the reference to the consent application and clause (b) as
notified and inserting a new clause (d) to address permitted activities.
8.257 Federated Farmers seeks that Policy 4.38E is amended so that the Phosphorus Risk
Zone only relates to areas where there is potential for loss of phosphorus through
erosion and sediment loss. The submitter opposes the inclusion of areas with a
theoretical potential for phosphorus leaching within the “High Runoff Risk Phosphorus
Zone”. I believe the submitter has misunderstood the technical basis of the notified
Phosphorus Risk Zone which I understand to be based on the potential for runoff only
and does not include a leaching component.
8.258 I do not consider the amendment proposed by Forest & Bird to require consent
applicants to identify further areas where phosphorus loss is likely to be needed. In
my opinion, the issue raised by the submitter is addressed through a proposed
amendment to Schedule 7 (FEPs) itself which proposes that critical source areas are
identified “including” within Phosphorus Risk Zone. Furthermore, the requirement to
describe on-farm actions to achieve the GMPs in the NAZ Policies and FEP objectives
and targets in Schedule 7 are not constrained to sources within the Phosphorus Risk
Zone.
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Recommendation 4.38E
8.259 Amend Policy 4.38E as follows:
4.38E Manage the loss of phosphorus to water from land used for farming activities
by:
(a)
identifying on the Planning Maps High Runoff Risk Phosphorus Risk
Zones where the risk of phosphorus loss to surface water from overland
flow is elevated; and123
(b)
requiring any application for resource consent for a farming activity that
is located within a Phosphorus Risk Zone to identify within the Farm
Environment Plan the critical areas for phosphorus loss; and
(c)
requiring Farm Environment Plans to set out the actions that will be
implemented to minimise phosphorus and sediment loss.; and
(d)
requiring any permitted farming activity that is located within a
Phosphorus Risk Zone to identify, within the Management Plan, the
critical source areas for phosphorus loss.124

RMA Clause 16 minor amendment to use the term in Section 2 (Definitions) – see discussion relating
to the definition of Phosphorus Risk Zone
124 Fish & Game PC5 LWRP-696
123
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Phosphorus Risk Zone Maps
8.260 PC5 amends the Planning Maps by adding a layer called the “High Runoff Risk
Phosphorus Zone” (the “Phosphorus Risk Zone”).
Submissions
8.261 There were 22 submissions on the Phosphorus Risk Zone on Planning Maps.
8.262 One submitter (Forest & Bird) supports the maps in part, but seeks that they are
replaced with higher resolution maps so that locations are easy to identify.
8.263 Twenty-one submitters oppose the Phosphorus Risk Zone and either seek that the
maps are deleted or replaced with more accurate ground-truthed maps. Further details
of the submissions are provided below.
8.264 The NZDFA requests that the Phosphorus Risk Zone maps are deleted until such time
that there is credible, expert analysis that justifies the use of the zones for on-farm
planning purposes. The submission is detailed, but in summary, the submitter states
that it is unclear how the approach of identifying critical source areas in the zones
within the FEP or Management Plan will improve understanding of mechanisms and
processes of phosphorus loss. The submitter considers that referencing a farm’s
location relative to the Phosphorus Risk Zone is an additional academic exercise and
because there is no readily available information that allows an evaluation of the
“veracity” of the risk zones, the classification will be perceived as arbitrary and
undermine encouragement of on-farm good management practices to reduce
phosphorus losses.
8.265 The NZDFA also questions why PC5 does not included phosphorus leaching risk which
is identified as a significant pathway in the underpinning technical report. The
submitter also states that by focusing on “High Runoff Risk” zones only, PC5 ignores
the well-established approach that identifies on-farm critical source areas for runoff
and soil (and phosphorus) loss that are at a finer scale than the risk zone maps or that
may occur over a wider area or including losses through leaching which will depend
on both soil type and farm practices typically associated with intensive farming
activities.
8.266 Beef & Lamb request that the Phosphorus Risk Zone is withdrawn and replaced with
an accurate ground-truthed set of maps called a “High Risk Phosphorus Zone” that
reflects all potential risk pathways for phosphorus loss, not only high runoff risk. This,
the submitter states, should include loss to water through leaching so that FEPs can
identify critical source areas and actively manage this risk to water quality.
8.267 Beef & Lamb also states that the maps have not been debated or included as part of
discussions with stakeholders, working groups or land users involved in the
preparation of PC5. Because the maps have been developed through a desktop
exercise based on the S-map series and its indications of erosion potential, the
submitter is concerned that large areas of land have additional management
constraints and obligations imposed regardless of whether an issue actually exists on
the ground. This, the submitter states, is “totally unacceptable” and fails to meet the
standards and rigour expected when imposing obligations on land users.
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8.268 Claremont Farms considers the Phosphorus Risk Zone to be inaccurately mapped and
seeks its deletion.
8.269 W G S Chisnall seeks the deletion of the Phosphorus Risk Zones because there is a
lack of science and they place an unfair burden on landowners.
8.270 At least twelve submitters, including J R McFadden and J G and L M Murchison, seek
the deletion of Phosphorus Risk Zone. The submitters state that their issue is not with
landowners knowing where the high phosphorus runoff risk areas are on their farms
per se, but with the desk-top mapping. In particular, that (paraphrased):
a. The maps have been produced as a desktop exercise at a scale of 1:75 000
and there has been no 'ground-truthing’ or consultation with landowners over
the mapping
b. The maps contain many generalisations and inaccuracies and do not take into
account a range of physical, climatic and farm management practices.
c. The Council has a duty of care when including information in statutory planning
documents to make sure that it is correct and the burden should not be on the
landholder to prove to the Council their desktop map is wrong, as it applies to
their property.
d. The mapping includes the Hurunui Waiau nutrient management zone which is
covered under a separate regional plan with its own policies and rules.
8.271 Two submitters seek the deletion of specific Phosphorus Risk Zone locations. C J
Mulcock requests the zone is deleted from the submitter’s property because there has
been no consultation or groundwork with landowners. Stackhouse Farm seeks the
deletion of the Risk Zone pertaining to an area encompassing Limestone Creek and
includes a map showing the area to be deleted with the submission.
8.272 Amuri Irrigation is not opposed to the principle of introducing a Phosphorus Risk Zone.
However, the submitter considers that the maps create inconsistencies and confusion
because they should not apply within the area covered by the HWRRP, which has its
own controls for (amongst other things) discharges of nitrogen and phosphorus to
water. The submitter therefore seek that the maps are deleted from the area covered
by the HWRRP.
Discussion
8.273 It is clear that there is significant opposition to the Phosphorus Risk Zones with the key
issues being:
a. The desk top nature of the zone without on the ground validation or farmer
consultation;
b. Burden on landowners to validate or disprove the zone boundaries;
c. Technical limitations of the work to develop the Phosphorus Risk Zone;
d. The focus on “high runoff risk” only and not on other areas or loss pathways
including potential for leaching; and
e. The application in Hurunui-Waiau Zone.
8.274 Including provisions within PC5 for managing sediment and phosphorus losses is
crucial if community and statutory expectations for improving water quality are to be
met. In my opinion, the approach of defining phosphorus loss vulnerability zones
appears justified, along with the current lack of appetite for a further series of numerical
limits, presumably through the OVERSEER® nutrient budget model.
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8.275 Whilst it is clear from the Landcare technical report recommendations that the accuracy
of the phosphorus vulnerability zone mapping could be increased with further technical
work, I understand that they are based on the best available information at the current
time. In my opinion, the Phosphorus Risk Zone in PC5 provides a good starting point
for managing phosphorus losses through the FEP and Management Plan processes.
8.276 The Section 32 Report acknowledges that the Phosphorus Risk Zone is based on
regional scale mapping and that the boundaries may not align with the farmer’s
detailed knowledge of soils on their property125. However, the FEP and Management
Plan processes are designed to allow landowners to provide more targeted information
on the critical sources of phosphorus and sediment within the risk zone (and outside
it) based on their own more detailed knowledge of the property and where sources
connect to the drainage system. Landowners, also retain discretion over the most
appropriate methods for manging phosphorus and sediment losses. Given that the
FEP and Management Plan concepts are designed to be ‘farmer-led’, and the limited
regulatory use of the Phosphorus Risk Zone concept, it is my opinion that an
appropriate balance has been struck between the relatively limited application of the
regime and the broad scale of the mapping.
8.277 In my opinion, there is no special justification for deleting the Phosphorus Risk Zone
from the C J Mulcock property or Stackhouse House Farm. The Phosphorus Risk
Zone is based on regional soil maps and runoff vulnerability. The area of land around
C J Mulcock’s property (Hurunui Mouth Road, Cheviot) is identified as having a highrunoff potential due to the presence of imperfectly drained soil (slowly permeable layer)
on dominantly hilly slopes. The area of land around Stackhouse Farm and Limestone
Creek (Amberley area) is identified as having a high-runoff potential partly attributed
to the presence of poorly drained soil (fragipan) on dominantly rolling slopes (pers.
comm. Ognjen Mojsilovic, Land Resources Scientist, 23 June 2016). If the submitters
have specific evidence identifying why the zone is inappropriate on these soil types
and slope classes, or specific information for their properties, that would be most
helpful if presenting to the hearing.
8.278 Several submitters question why the Phosphorus Risk Zone does not include other
sources of phosphorus loss, such as leaching. As noted earlier, it is my understanding
that further technical work may be required in this areas to better determine the risks.
However, I also consider that a number of the FEP objectives and targets in Schedule
7 and auditing should assist in managing the risk of phosphorus leaching, including
targets relating to nutrient management, irrigation management and farm effluent
management.
8.279 In my view, it is not necessary to delete the Phosphorus Risk Zone from the Planning
Maps in the area covered by the HWRRP. Section 2.8 of the CLWRP126 states that
the HWRRP includes objectives, policies and rules on (amongst other things) the
effects of land use on water quality and that these prevail over CLWRP objectives,
policies or rules on the same subject matter. In addition, the Phosphorus Risk Zone
maps may serve as a useful resource for landowners in that area even though they
are not obligated to use them.
8.280 Several submitters comment that there has been no consultation over the Phosphorus
Risk Zone maps. Though there was not consultation with individual property owners,
125
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Section 32 Evaluation Report for PC5 – section 7.4 Managing Phosphorus Losses (pp7-28 to 7-33)
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the development of the maps was discussed with a good cross section of industry
representatives through the MGM project and their participation on the Governance
Group and PC5 Policy Working Group in late 2014 and early 2015. The maps
themselves were developed by Landcare Research. The technical report explaining
the derivation of the maps was made available on the CRC website in December
2015.127
8.281 Overall, I do not recommend deleting or amending the Phosphorus Risk Zone from the
planning maps, as they represent the best available information at the current time and
are a useful resource for helping landowners identify high risk areas on their property
and focussing efforts when developing FEPs and Management Plans.
Recommendation: Phosphorus Risk Zone Maps
8.282 Retain the Phosphorus Risk Zone and Planning Maps as notified.
Definition of Phosphorus Risk Zone
8.283 The definition reads:
Phosphorus Risk Zone means the area shown as the 'High Runoff Risk Phosphorus
Zone' on the Planning Maps.

Submissions
8.284 There were five submissions on the definition of Phosphorus Risk Zone. Four
submitters, Dairy NZ, FANZ, Ravensdown and Forest & Bird all request that the
definition is retained as notified.
8.285 One submitter, ESAI seeks that the definition is amended to include the words “high
runoff risk” in the title so that is not confused with the “Phosphorus Sediment Risk
Zone” in Plan Change 1 (Section 11 – Selwyn Te Waihora sub-region) which the
submitter notes is not relevant to ‘High Runoff Risk’ in most locations.

Discussion
8.286 In my view, it is not necessary to amend the title to refer to high runoff risk in the title
as the definition is clear that the zone relates to high runoff risk.
8.287 Furthermore, I recommend that all references to the “High Runoff Risk Phosphorus
Zone” in Plan Provisions could be shortened to “Phosphorus Risk Zone” to be
consistent with the definition title, as a minor amendment.
8.288 This would also “future proof” plan provisions if the definition of Phosphorus Risk Zone
be amended in future to incorporate other land vulnerable to runoff or loss of
phosphorus through leaching should this be considered appropriate from a technical
or planning perspective.
127

Plan Change 5 and MGM Supporting Documents - http://ecan.govt.nz/our-responsibilities/regionalplans/regional-plans-under-development/v5/Pages/Supporting_Technical_Documents.aspx

Environment Canterbury Section 42A Report

177

CLWRP Plan Change 5 – Section 42A Report – Part A

8.289 I acknowledge the point made by ESAI that the two terms “Phosphorus Risk Zone” in
PC5 and “Phosphorus Sediment Risk Area” inserted by PC1 are similar. However, I
also note that the terms are not the same and serve similar but slightly different
purposes.
8.290 Spatially, the “Phosphorus Sediment Risk Area” inserted by PC1 (Selwyn Te Waihora)
is more extensive than the “Phosphorus Risk Zone” in PC5. The differences reflect
both the importance of reducing the phosphorus load and sediment sources in the
Selwyn Te Waihora catchment to improve the health of the lowland streams and Te
Waihora/Lake Ellesmere in particular, and also the timing of the two plan changes (the
Council’s decision on PC1 was in April 2015 which pre-dates the notification of PC5 in
February 2016).
8.291 Another important difference is that a property’s location within the “Phosphorus
Sediment Risk Area” in PC1 triggers a requirement for resource consent and a FEP
under the sub-region rules. This is not the case under PC5 where a property is within
the Phosphorus Risk Zone.
Recommendation: Definition of Phosphorus Risk Zone
8.292 That the definition of Phosphorus Risk Zone is retained.
8.293 Amend all references to “High Runoff Risk Phosphorus Zone” in PC5 Policies and
Rules to read “Phosphorus Risk Zone”.128

128

RMA Clause 16 minor amendment to use the term in Section 2 (Definitions) for consistency.
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9

Alternative Planning Frameworks129

9.1

A number of submitters have sought that an alternative planning framework is adopted
to replace the Farm Portal and associated plan provisions. These submissions include
a multitude of submission points on this matter from the WIC, Ngāi Tahu, J R
McFadden and others, and J G and L M Murchison and others.

9.2

Rather than assess each amendment requested against the relevant provisions, which
would potentially ‘miss the point’ with respect to these submissions, the submission
concepts are assessed as a whole in this section.

9.3

In assessing these alternative planning frameworks, the primary consideration is
whether they will assist the CRC to meet its obligations under the NPS-FM, the RPS,
and the objectives of the CLWRP.

Alternative Approaches – “Catchment Board” Model
9.4

A number of submitters, referred to hereafter as “McFadden” 130, have detailed the
preferred alternative of returning to a “Catchment Board” model131 for managing “land
and water issues”. Covering a range of issues, the McFadden submissions raise
issues of trust and pragmatism between farmers and the CRC132. The submissions
lay blame for this on decisions to disestablish “resource care” staff and the shift to
reliance on regulation. In the submissions, the use of “management plans”133 and the
Farm Portal are considered to be matters that would be better dealt with under the
Catchment Board model.

9.5

A number of regional councils around the country maintain a staff of farm advisors,
who work more closely with individual landowners including, at times, in the
preparation of farm plans, riparian planting advice, slope stability and erosion control
and other practical means of managing effects on soil and water resources. The
McFadden submissions refer to the Taranaki Regional Council taking this approach,
and I am aware of Southland Regional Council running a similar regime. However, it
is important to note that neither the Taranaki nor Southland programmes operate in
place of regulation, and there are regional plan reviews underway, to give effect to the
NPS-FM.

9.6

The McFadden submissions specifically request to “remove the mandatory portal and
management plan requirements and replace with a working with landowner model
based on the proven successful catchment board approach”. In my opinion, a
catchment board approach of farm advisors may work effectively in parallel with a
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This section prepared by Matthew McCallum Clark, with assistance from Angela Fenemor.
Including: J R McFadden, Hurunui SNA Group, D G Holland, D & K Anderson and B & M Anderson,
and A R and K H Munro.
131 Paragraph 2.1 of the McFadden submission describes this as: “Prior to Regional Councils, land and
water issues were covered by a number of Boards. The most important were the Catchment Boards
which operated through a system of working with landowners to address a range of environmental
issues. Individual Catchment farm plans helped drive actions on the ground and some farmers still
have these plans today. The critical successful ingredient was the partnership approach built on trust
and flexibility.”
132 See paras 2.5 to 2.8 of the McFadden submission
133 The submissions make it clear that Schedule 7 Farm Environment Plans are being referred to.
130
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regulatory approach, but in light of the requirements of the NPS-FM and the RPS, is
not a substitute for provisions such as are included in PC5. Further, such as
mechanism is unlikely to be able to effectively identify and prevent further over
allocation, or areas that are not presently over-allocated becoming over-allocated.
9.7

In addition, a catchment board model would require a significant shift in resourcing
within the CRC, which would need to be set through other financial planning
mechanisms under the Local Government Act 2002.

9.8

I do not consider that the removal of the mandatory Farm Portal and “management
plan” requirements and replacement with an approach based on farmer liaison would
meet the requirements of the NPS-FM134 or the RPS135, particularly as a significant
portion of the region is presently over-allocated with respect to nutrients. Such a
programme does not fit at all well with the process set out to achieve the National
Objectives Framework, or to set limits and targets upon which a regulatory regime can
be based.

9.9

In summary, some regional councils appear to find the catchment board model useful,
but do not rely on it in place of regulation. In addition, a change to such a model, even
in parallel to PC5, would require funding and management decisions that are not a part
of this PC5 hearing. Therefore, it is not recommended to be adopted.

Alternative Approaches – WIC and MGI
9.10

WIC and MGI have proposed an alternative approach to the nutrient management
regime set out in Part B of Plan Change 5. While the requested regime only applies
to the Waitaki sub-region, a number of original and further submissions have been
made in support with some seeking that it also applies to the region-wide provisions.136

9.11

WIC seeks to replace Rules 15B.5.24 - 15B.5.48 with a new suite of provisions for the
Valley and Tributaries, Hakataramea and Northern Fan FMUs, set out in Appendix B
to their submission. The key requested amendments are:
a. Reduced permitted activity thresholds, with fewer conditions and less
requirements to minimise effects;
b. No requirement for permitted land uses within some of the FMUs to register in
the Farm Portal;
c. A general reduction in the matters of discretion afforded to the Council for
restricted discretionary activities; and
d. Deletion of controlled, non-complying and prohibited activity rules.

9.12

In its submission, WIC states that the proposed rule framework will lead to
overwhelming compliance and enforcement requirements for both the farming
community and the Regional Council, and questions whether or not this approach will
lead to improved outcomes in water quality. In addition, the submitter considers that
the proposed sub-regional rules do not reflect the recommendations made by the Zone

134

In particular Objective A2, Policy A2, Objective CC1 and Policies CC1 and CC2
In particular Policies 7.3.6 and 7.3.7, which would not be able to be given effect to under the
submitters’ proposal.
136 Approximately 20 submitters state that they ‘support the WIC submission’ and one ‘supports the MGI
submission’ in their original submissions.
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Committee in the Lower Waitaki ZIP Addendum, and are “overly complex,
burdensome, and unwieldy”.
9.13

The requirement for permitted land uses to be registered in the Farm Portal is, in part,
to ensure the Council meets its obligations in regards to accounting for freshwater
contaminants137. The requested amendments to remove this requirement is
inconsistent with the Council’s approach to meet its obligations, and therefore it is not
recommended that this amendment is accepted.

9.14

The remaining amendments requested by WIC generally weaken the provisions set
out in PC5 such that the integrity of the provisions are compromised and are unlikely
to ensure that the freshwater outcomes are met.138 Given the obligation to maintain or
improve overall water quality139, and the requirement to have particular regard140 to the
vision and principles of the CWMS it is not recommended that the proposed alternative
nutrient regime is adopted for the Waitaki sub-region, nor in the region-wide sections
of the CLWRP.

Alternative Approaches – Stepped Nitrogen Loss Reductions
9.15

Ngāi Tahu opposes the provisions set out in PC5 in so far as they ‘grand-parent’
nitrogen allocations, which Ngāi Tahu believes is not an efficient or effective tool to
improve water quality, and rewards high polluting activities. In particular, Ngāi Tahu is
concerned that the provisions could preclude the ability for the Council to have
particular regard to the recommendations arising from a ZIP that recommends changes
to land use practices.

9.16

Despite these concerns the submitter has requested that the provisions are retained
as proposed, provided they do not limit the ability for existing plan changes and any
future plan change within the sub-regions to introduce nutrient caps or permitted
activity base lines for nutrient losses. Ngāi Tahu has requested the addition of a new
policy to address this:
Freshwater quality is maintained or improved within catchment management
zones by enabling the ability to establish provisions for Good Management
Practice Loss Rates that in turn enable the management of freshwater to
meet a specific water quality limit or limits. Measures may include staged
reduction of nutrient losses, maximum nutrient loss rates and permitted levels
of nutrient loss.

9.17

Notwithstanding its request to retain the provisions, Ngāi Tahu also seeks an
alternative nutrient management regime to address its concerns about grand-parenting
of existing high leaching land uses. The regime sets numeric nitrogen loss permitted
thresholds of 15 kg N/ha/year in Orange and Red NAZs and 10 kg N/ha/year in Lake
Zones, where any property that exceeds the permitted baseline must reduce its losses
over time, with the following staged reductions:
a. 15% by 1 January 2025

137

Policy CC1 NPS-FM 2014
For example, the most restrictive activity status advanced in the submission is restricted
discretionary, with uncertainty as to whether cumulative effects will be considered.
139 Objective A2 NPS-FM 2014
140 Section 63 of the Environment Canterbury (Temporary Commissioners and Improved Water
Management) Act 2010
138
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b. 25% by 1 January 2030
c. 35% by 1 January 2035
9.18

The provisions put forward by Ngāi Tahu do not require the property’s nitrogen loss
calculation to reduce below the permitted nitrogen baseline. The submitter states that
the new permitted nitrogen baselines allow flexibility below permitted levels of nitrogen
loss and consider this approach is more effects-based and a fairer way to manage the
discharge of contaminants.

9.19

In order to implement the suggested nutrient management regime, Ngāi Tahu seeks
the addition of new policy direction in both Part A and Part B of PC5 that sets out the
stepped reductions, the addition of permitted baselines as a numerical nitrogen loss
limit in a number of rules and additional matters of control or discretion for a large
number of rules141 that enable the Council to consider staged reductions, as suggested
in the requested new policy.

9.20

The alternative nutrient management regime described above, which provides
flexibility for farming activities with low nitrogen losses and requires farming activities
with high nitrogen losses to reduce their nitrogen loss is a plausible alternative to
‘grand-parenting’. While the alternative nutrient management regime does not result
in any impediment to achieving the freshwater outcomes and indeed is likely to lead to
significant overall reductions in nitrogen losses, beyond GMP,142 there is no
information available on how achievable or realistic the stepped reductions are across
all land uses within the Canterbury region. In addition, the economic costs of such a
regime have not been considered, either at a regional scale or for individual
landowners. It is anticipated that the stepped reductions put forward by Ngāi Tahu will
inevitably result in greater, but unquantified, cost to many individual landowners,
through the requirements to implement greater nitrogen leaching mitigations than
simply GMP. These mitigations are unlikely to be cost-neutral. Further, it is not clear
whether the scale of the suggested reductions is appropriate to reduce over-allocation
for all NAZs – it may be insufficient for some, but overly precautionary for others.

9.21

A secondary potential issue with the regime proposed by Ngāi Tahu relates to the use
of fixed numerical nitrogen limits to determine permitted activity thresholds, when the
tool used to determine compliance with limits (being OVERSEER®) regularly updates.
Having fixed numerical limits in a plan may mean that a landowner whose farming
activity is permitted under one version of OVERSEER® may find that their nitrogen
loss under a revised version of OVERSEER® exceeds the permitted limits, even
though their farming activity has not changed. The introduction of narrative limits for
permitted activities in the Plan is a mechanism used by the Council to avoid issues
associated with OVERSEER® version changes. Including the numerical permitted
thresholds requested by Ngāi Tahu reintroduces one of the more significant
implementation issues that the Council is seeking to resolve.

9.22

Given the potential implications for individual properties (particularly if landowners are
required to reduce nitrogen losses despite already employing suitable good
management practices), I consider the provisions put forward by Ngāi Tahu are more
suited as a sub-region specific solution, with the appropriate percentage reductions
and any flexibility for low nitrogen leaching activities to be developed and considered
for each sub-region through the collaborative community based zone committee
processes. The managing of over-allocation, through collaborative processes, is a

141
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This applies to some 20 rules across Parts A and B of PC5
See North in Appendix C of this Report.
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core part of the functions of sub-region chapters of the CLWRP (Policy 4.9). This
process will enable a thorough evaluation of the costs and benefits of the regime,
including the costs of reducing nitrogen losses for farming activities with high nitrogen
losses and an achievable timeframe to reduce nitrogen losses, similar to the process
undertaken for the Hinds sub-region. The proposed nutrient management provisions
set out in Part A, in part, are intended to provide a better start-point for any future plan
change to include catchment specific nutrient management solutions in the sub-region
sections of the CLWRP.
9.23

In addition, the provisions set out in Part B of PC5 deliver on the recommendations
developed through the collaborative process led by the Upper Waitaki Zone Committee
and the Lower Waitaki Zone Committee. Without any information on the impact of the
requested nutrient management regime (i.e. the stepped reductions) on the integrated
solutions package developed by the Zone Committees, it is not recommended that the
regime is adopted for the Waitaki sub-region.

Alternative Approaches – J G and L M Murchison and others
9.24

Murchison and others have proposed an alternative policy and rule framework for
nutrient management that they consider provides for flexibility in land use, encourages
farmers to use GMPs, and removes what the submitter describes as unnecessary
bureaucracy.

9.25

The submitters seek amendments to the provisions so that any requirements to
manage nutrient losses beyond adopting GMP is completed as part of catchment
planning processes. Prior to the catchment planning processes, the submitters
request that land use change is managed “to avoid people shifting from relatively low
to relatively high nitrogen loss farming activities within Red, Orange and Lake Sensitive
zones; and to ensure any change for land use in Blue or Green zones will not affect
water quality in those catchments”.

9.26

In order to give effect to their submission above, JG and LM Murchison and others
seek that Policies 4.11, 4.34, 4.36 to 4.41D are deleted and are replaced with a suite
of policies that reflect their requests listed above.

9.27

In addition, the submitters seek that the permitted activity rules143 for the use of land
for farming activities are deleted and replaced with a new suite of rules. The key
differences between the notified provisions and those put forward by the submitters
are as follows:
a. Remove requirements to register properties in the Farm Portal;
b. Remove requirements to prepare a FEP; and
c. Enable all those in Red Zones to irrigate up to 50 hectares as a permitted
activity and remove conditions which limit the increase in irrigated area where
the existing area is less than 50 hectares;
d. Amendment the permitted threshold for winter grazing from 20 hectares to “200
cows or 10% of the area of the property”;
e. Include a new permitted activity rule for low emitting activities that includes
numerical nitrogen loss limits. As an alternative to numerical nitrogen loss
limits, the submitters seek the addition of a condition that ensures nitrogen

143
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losses do not exceed the equivalent nitrogen losses for any farming activity that
could be undertaken as a permitted activity.
9.28

As a second alternative to the new permitted activity rule for low emitting activities, the
submitters seek the addition of a controlled activity rule, with control limited to the
maximum nitrogen loss allowable from the property.

9.29

The submitters also seek that the rules requiring resource consent for farming
activities144 are deleted and replaced with a new suite of rules. The key differences
between the notified provisions and those put forward by the submitters are as follows:
a. Introduce provisions to enable “change in land use” (with some controls in the
Red and Orange Zones, and enabling any change in the Light Blue/Green
Zones provided that the activity is operating at GMP);
b. Deletion of the controlled activity rules and introduction of new restricted
discretionary activity rules, which are based on adherence to a ‘baseline GMP
nitrogen loss’ definition, that does not refer to the Farm Portal;
c. Delete prohibited activities in Red Zones (where nitrogen baseline or GMP Loss
Rate is exceeded); and
d. Delete provisions for Farming Enterprises.

9.30

The submitters seek similar types of amendments to the rules for Lake Zones.

9.31

The provisions put forward by the submitters appear to be a general weakening of the
provisions proposed in PC5. The alternative framework does not include a number of
the key tools developed by the Council to manage land use and water quality, in
particular the requirement to prepare a farm environment plan and for that plan to be
audited and register the property in the Farm Portal. Preparing a farm environment
plan and using the Farm Portal are considered to be important steps, so that both the
landowner and the Council have a better understanding of on-farm practices and the
steps taken to minimise any risks associated with those activities, including nitrogen,
phosphorus and sediment losses.

9.32

It is also unclear how the alternative approach put forward by the submitters will in
assist achieving the Council’s obligations to maintain or improve overall water quality,
particularly given the requested allowances to enable change in land use. Over time,
uncontrolled change in land use in Light Blue and Green Zones may cumulatively result
in over-allocation. The reliance on an unspecified adjustment to nitrogen losses to
account for GMP practices, removal of prohibited activity rules for land use in Red and
Lake Zones may also result in further allocation where water quality outcomes are
already not being met. This is contrary to the precautionary approach adopted by the
Council to managing water quality and land use.

9.33

The alternative framework proposed by the submitters does not include any provision
for farming enterprises. Farming enterprises are another useful management tool that
enables the sharing of nitrogen loss allowances between properties managed as a
single farming unit. It is recommended the provisions for farming enterprises are
retained. This is further discussed in the section of this report titled “Farming
Enterprises and Nutrient User Groups”.

9.34

In summary, given that the alternative framework proposed by JG and LM Murchison
and others does not provide certainty that freshwater outcomes will be met, and
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appears to be inconsistent with the Council’s obligations under the NPS-FM and other
higher order instruments, it is not recommended that this alternative framework is
adopted.
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10

Miscellaneous145

General Submissions on PC5
10.1

PC5 as a whole attracted a large number of submissions. Generally, the submissions
included the identification of the submitter’s support or opposition to PC5 in its entirety.
Other submissions request consequential amendments that support the decisions
sought in the submitter’s submissions and further and additional relief to meet the
concerns of the submitter. These general submissions are not separately assessed,
and recommendations not individually made, as the acceptance or rejection of them is
dependent on decisions made on specific provisions within PC5.

10.2

NZDF, Fish & Game, and Waimate DC support PC5 in its entirety. A Hayes opposes
PC5 in its entirety. Ravensdown support the general intent of PC5. Forest & Bird
generally supports the water quality goals in PC5.

10.3

Some submitters identify concerns with PC5 without specifying what changes the
submitters would like to see. These include:

Waimate DC states that the Plan needs to be equitable for all farmers and
highlights modelling issues with OVERSEER®.

Forest & Bird seeks to amend PC5 to recognise the importance of protecting
outstanding natural landscapes. The submitter states that PC5 is inconsistent
with the Biodiversity and Landscape provisions of the RPS.

A R and K H Munro challenges the farm portal and management plan
requirements for coastal areas of Omihi, Motunau and Conway due to lack of
data.

NZDFA supports the position of Beef & Lamb NZ in that PC5 doesn’t remove
'grandparenting' so that low leaching farms are treated differently to high
leaching farms that keep a high rate of nitrogen loss albeit under GMP

K Sloss seeks that there is a reduction in the amount of bureaucracy required
for farms that are classified as permitted activities.

Moir Farms Maimai Ltd seeks that PC5 is amended to achieve provisions that
are straightforward enough for individuals to apply for consent independent of
the need for a consultant.

Glenmac Farm seeks an equal allocation model be used for nutrient
discharges. The submitter considers that controls should be focused on the
‘worst offenders’. Glenmac Farm seeks a return to operative CLWRP green
zone rules for the submitter’s property.

W D Hodder supports PC5 as a small step to improving water quality, however
seeks amendments to PC5 to include a margin of error in scientific data and
measurements

W D Hodder seeks to amend PC5 to exclude ‘nutrient budget’ references and
replace with wording that reflects historic events. In addition, the submitter
seeks amendments to include consideration of urban sprawl and need for food
production in a growing population.

T Huggins requests that PC5 goes beyond existing provisions and accounts for
climate change and organic farming systems.

A Hayes seeks to amend PC5 so that all current and consented water takes
are required to have a nutrient discharge allowance and provide a FEP.
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C J Marshall requests provisions which achieve a standard for rivers that will
ensure they are safe for swimming in summer, including during periods of low
flow. C J Marshall submits that the "National bottom line" is inadequate if
applied across Canterbury's rivers to improve water quality.
R H M Johnston opposes increased auditing requirements for Orange, Green
and Blue Nutrient Allocation Zone Rules.
CDHB seeks to amend PC5 to include a specific statement around the
protection of community water supplies. The submitter also seeks amendments
to include a staged approach with sufficient monitoring to ensure stream
nutrient levels remain within those set by the plan, and that 90% is the minimum
[protection level] achieved. CDHB also seeks to replace [the word] 'avoiding'
with stronger terminology, e.g 'preventing' across all policies.
Ngāi Tahu seeks to ensure that the region-wide provisions reflect the intent of
the sub-regional Plan Changes 1 - 3, and retain measures that provide for
staged reduction in nutrient loss on farm to assist with overall cumulative
reduction in nutrient loss within over-allocated catchments, and maximum
nutrient loss rates (nutrient caps).

10.4

Ravensdown seeks that the Council undertakes a Section 32 evaluation of the costs
and benefits of:

adopting and implementing the proxy numbers in the Farm Portal;

an alternative pathway regardless of whether the Farm Portal is ‘fixed’; and

adopting prohibited activity status for certain activities.

10.5

Ravensdown also seeks that the technical reports and other supporting documents
that provide the basis for the modelling rules and proxy numbers in the Farm Portal
are incorporated by reference into PC5 so that the methodology and findings of those
documents can be formally challenged.

10.6

LWRMS opposes PC5 stating that the plan change is focused on the short term and
facilitating immediate economic return from intensive industrial agricultural systems.
The submitter requests a focus on achieving farm systems that are ecologically stable
and robust because they are not heavily dependent on high inputs or polluting
discharge. The submitter requests that nutrient loss rates must be linked to the target
outcomes so if they are not met then the loss rates can be revised without 'derogation
of right' issues. The submitter highlights a need to be precautionary because of
uncertainty

10.7

Arnstead Organic Farm considers the plan is inequitable as it a 'grandfathering' plan
and does not allow low emitters to increase their nitrogen load. The submitter asks for
a plan that was closer to a 'modified equal allocation' model or 'land use capability'
model. The submitter considers not enough evidence was provided to justify a 'Red'
Nutrient Management Zone, particularly as it was understood that PC5 would replace
the zoning in CLWRP.

10.8

Amuri Irrigation and others seek to amend PC5 to clarify (via a footnote or similar
reference) that the policies and rules do not apply to:

the Coastal Marine Area managed by the Regional Coastal Environment Plan
or

the Hurunui, Waiau, and Jed River catchments which are managed by the
Hurunui and Waiau River Regional plan.
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Comment on Scope
10.9

Submissions which do not provide detail of the relief sought are at risk of not being
considered 'on' PC5. Detailed legal discussion of the requirement for detail within a
submission can be found in Section 3 of this Report.

Consultation
10.10 Several submitters seek further consultation on the specific numbers so that users of
the plan have a clear understanding of their legal effect and the basis for calculation
and amend plan to achieve greater specificity of what farmers need to undertake to
meet GMP requirements now.
10.11 R H M Johnston opposes amount of time given between notification and closing of
submissions and how people were notified.
10.12 Horticulture NZ seeks to include, by reference, all documents which will be used to
implement the plan, and provide opportunity for consultation and submissions for such
documents;
10.13 LWRMS highlights concern for the manner in which community values have been
determined and requests that before any community values for Freshwater
Management Units are locked in:
i)
there must be a genuine community consultation (including surveys) to confirm
the 'value' outcomes of the wider community wish to see for the waterways
ii)
that the values reflected in the Lower Waitaki River Management Society
Strategic Plan be given pre-eminence where values have been determined
largely by specific interest groups.
10.14 Arnstead Organic Farm seeks to allow more time to assess the on farm effects of the
provisions and what amendments could be made.

Simplification
10.15 Several submitters believe the proposed nutrient management provisions are complex
and request amendments to provide simplification. Several submitters have requested
amendments to achieve a plan that is able to be understood by farmers, and that the
plan is workable and enforceable.
10.16 In addition, G J Burke seeks amendments to PC5 to ensure that further consents are
not required to continue operating and ensure a simpler, easier, enforceable and
auditable system that can be understood and implemented without complication or
bureaucracy.
10.17 Pukaki Tourism Holdings request that PC5 is amended to prevent an additional layer
of consenting.
10.18 The nutrient management and water quality issues that are addressed by PC5 are
inherently technical matters, which can mean the tools used to manage nutrients and
water quality are technical or complex. However, many of the submitters have not
presented specific relief to address their concerns about the complexity of the
provisions. I note that the Online Farm Portal has been introduced as a relatively simple
and readily accessible tool to enable land holders to calculate the GMP nutrient loss
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rate for their property. Given that it is unclear what further changes are sought by the
submitters, I do not recommend these submissions are accepted.

Consenting Costs
10.19 DairyNZ seeks to amend PC5 to consider the cost and capacity implications of the
consenting requirements, both in terms of the ability of Council resources to deliver the
consenting obligations in a timely manner, and in terms of the impact on farmers (both
monetary and time costs). W G S Chisnell seeks to achieve a reduction in the cost of
compliance with the plan.
10.20 I note that Section 7.1.3 of the Section 32 Report provides an evaluation of the likely
economic costs associated with the implementation of the provisions set out in PC5. It
is acknowledged that there will be compliance costs for both the farmers and the
Council. However, the Farm Portal is considered to be a useful tool that will likely
reduce the potential cost of compliance. The Council is required to process all
resource applications within 20 working days and ensure that all associated costs are
fair and reasonable. The introduction of the provisions in PC5 are not expected to
affect the Council's ability to meet their obligations to process resource consents.
Policy 4.11
10.21 Policy 4.11 reads:
4.11

Acknowledging the pivotal role of good management practices in the
sustainable management of the Region’s water bodies, good management
practice will be codified and introduced into this Plan by way of a plan change
on or before 30 October 2016. The setting and attainment of catchment specific
water quality and quantity outcomes and limits is enabled through limiting the
duration of any resource consent granted under the region-wide rules in this
Plan to a period not exceeding five years past the expected notification date
(as set out in the Council's Progressive Implementation Programme) of any
plan change that will introduce water quality or water quantity provisions into
Sections 6 – 15 of this Plan.

Submissions
10.22 Twenty-eight submissions were received on Policy 4.11. Irrigation NZ seeks that the
Policy is retained as notified as it provides some certainty for consent holders whilst
ensuring an equitable catchment approach to water quality can be implemented. Ngāi
Tahu states that short consent duration would enable the Council to have particular
regard to the vision and principles of Zone Committees and seeks the retention of
Policy 4.11 as notified.
10.23 Forest & Bird also support Policy 4.11 however seeks to include the expected
notification dates for clarification.
10.24 Several submitters seek that the Policy be deleted on the basis that limiting a consent
to a five year duration would create uncertainty for those seeking to undertake
development. Several other submitters (including Ravensdown, RDRML and Amuri
Irrigation Co Ltd) also request that Policy 4.11 be deleted as they believe the term of
the resource consent should be determined based on the information provided with the
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application (i.e. effects based), and not dependent on other processes. As an
alternative, Ravensdown seeks amendments that establish a set of criteria to
determine the duration of a consent while the Progressive Implementation Programme
is being implemented, using environmental outcomes.
10.25 Purata Farming Ltd seeks to amend Policy 4.11 to include a Progressive
Implementation Programme and to streamline consent processing to limit costs on
applicants.
10.26 A number of submitters state that limiting the duration of resource consents will make
it difficult to obtain finance for development projects. FANZ seeks to amend Policy
4.11 to extend the duration of consents to at least 10 to 15 years past the expected
notification of any plan changes. Several submitters146 seek to delete Policy 4.11 or
amend the policy as follows:
Acknowledging the pivotal role of good management practices in the
sustainable management of the Region’s water bodies, good management
practice will be codified and introduced into this Plan by way of a plan change
on or before 30 October 2016. The setting and attainment of catchment specific
water quality and quantity outcomes and limits is enabled through limiting the
duration of any resource consent granted under the region-wide rules in this
Plan to a period not exceeding five years past the expected notification date
(as set out in the Council's Progressive Implementation Programme) of any
ensuring that any consent granted under the region wide rules in this Plan
includes appropriate review conditions to assist in meeting any catchment
specific water quality and quantity outcomes introduced by way of future plan
change plan change that will introduce water quality or water quantity
provisions into Sections 6 – 15 of this Plan.
10.27 DairyNZ and Fonterra state that it is not necessary have short term consents in a green
zone. They also state that there should be a clause in the Policy to provide for
exceptions based on environmental benefits from proposed projects. DairyNZ seeks
to amend Policy 4.11 as follows:
The setting and attainment of catchment specific water quality and quantity
outcomes and limits is enabled through limiting the duration of any resource
consent granted under the region-wide rules in this Plan to a period not
exceeding:



five years in the Red, Orange, or Blue zones; or
15 years in the Green Zone

past the expected notification date (as set out in the Council's Progressive
Implementation Programme) of any plan change that will introduce water
quality or water quantity provisions into Sections 6 – 15 of this Plan. Exceptions
will be made where the consent application is able to demonstrate significant
environmental benefit and a requirement for a longer period of consent in order
to realise that benefit.
10.28 EPFNZ & PIANZ consider that Policy 4.11 can be simplified. The submitters consider
that assessment should be on a case by case basis and should take sub-regional

146

Hunter Downs Ltd, Dairy Holdings Ltd, BCI, CPW and N Barton
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sections into consideration when determining the duration. They seek to delete Policy
4.11 and replace with:
When determining a suitable duration of any resource consent granted under
the region-wide rules in this Plan consideration shall be given to any plan
change that introduces water quality or water quantity provisions into Sections
6-15 of this Plan.
10.29 Opuha Water Ltd request an amendment to Policy 4.11 to ensure the costs of the
consenting process are minimised while maintaining the intent of the Policy. The
submitter proposed to include the following to allow longer duration for consents where
appropriate:
(a)

Allowing a longer duration where the resource consent includes conditions that
enable a review of the resource consent under section 128(1)(a)(iii) of the RMA
when a sub-regional section of the Plan has been made operative.

10.30 Horticulture NZ states that if the expected notification date is amended there is no
flexibility to adjust to new dates. Therefore, the submitter seeks to amend Policy 4.11
to provide for resource consents for 10 years where the expected notification date as
set out in the Council’s Progressive Implementation Programme is not met.
10.31 A number of submissions were received that seek to delete the Policy and introduce
an alternative framework. These submissions are addressed in Section 9 of this report.
Discussion
10.32 It is acknowledged that short term consents of five years may affect investment and
development decisions. However, it is considered prudent that the Council does not
grant longer term consents on the basis that the region-wide provisions largely "hold
the line" and future sub-region plan changes are likely to result in different regulatory
requirements. Longer term consents may hinder the ability for a particular sub-region
to meet catchment specific water quality outcomes and conversely, granting longer
term consents may encourage investment or development in areas where, via the subregion plan process, it is determined that the development is inappropriate and may
require additional mitigation that was not anticipated at the time the consent was
granted.
10.33 The five-year duration is considered appropriate for all NAZs, on the basis that recent
water quality data indicates that the current nutrient load of most of the Orange and
many Green NAZs has little capacity for further intensification. As there is a need to
carefully manage nutrient losses from all NAZs, I do not consider it appropriate to
provide for a longer consent duration for Green NAZs.
10.34 The suggested amendment from Opuha Water Ltd has merit. However, I note that
while the Council can review the conditions of a resource consent under section
128(1)(a)(iii) of the RMA, the Council must have regard to whether the activity allowed
by the consent will continue to be viable after the change147. Given the limitations
placed on the Council when reviewing resource consents, I do not consider it
appropriate to amend Policy 4.11 to provide for longer durations where a resource
consent application includes a condition that provides for a review under section
128(1)(a)(iii).
147

Section 131(1)(a) RMA
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10.35 In order to meet its obligations, set out in Policy E1 of the NPS-FM, the Council formally
adopted a Progressive Implementation Programme in 2015, which was subsequently
publicly notified. While the NPS-FM does not contain any provisions that enable a
Council to deviate from their Progressive Implementation Programme, I note that the
Council is fully committed to achieving the timeframes set out in the Programme. It is
not considered necessary or appropriate to provide for additional flexibility in Policy
4.11, as requested by Horticulture NZ.
10.36 Taking into account the information and reasons set out in all of the submissions
seeking longer consent durations, based on the information set out above I do not
recommend Policy 4.11 is amended to provide for longer consent durations.
Policy 4.38AB
10.37 Policy 4.38AB reads:
4.38AB When considering any application for resource consent for the use of land for
a farming activity, the consent authority must not disregard any adverse effect
of the proposed activity on water quality on the basis that this Plan permits an
activity with that effect.
Submissions
10.38 Twenty-six submissions were received on Policy 4.38AB. Fish & Game, CDHB and
Forest & Bird seek to retain Policy 4.38AB as notified.
10.39 Twenty-two submissions seek to delete Policy 4.38AB. A number of submitters148 seek
that the policy is deleted on the basis that they do not consider there is any reason to
deviate from the RMA position on "permitted baseline" and that doing so is contrary to
permitted baseline principles and is ultra vires. Irrigation NZ seeks that the policy is
deleted as it is considered unnecessary by the submitter to restrict in the Green and
Light Blue NAZs
10.40 Several submitters seek to delete Policy 4.38AB on the basis that its intent is unclear.
10.41 A number of submissions were received that seek to delete the policy and introduce
an alternative framework. These submissions are addressed in Section 9 of this report.
10.42 EPFNZ & PIANZ seek to amend Policy 4.38AB to exclude poultry farming or such other
alternative relief to satisfy the concerns of the submitter.
Discussion
10.43 The purpose of Policy 4.38AB is to provide certainty that any effects permitted by the
Plan are considered when evaluating applications for resource consent for the use of
land for a farming activity to ensure that the cumulative effects of all farming activities
are appropriated managed. For example, when processing an application for resource
consent, the Council must not disregard the effects arising from increasing the irrigated
area by 50 hectares, or increasing winter grazing by 20 hectares.
148

Hunter Downs Limited, Dairy Holdings Limited, BCI, CPW, Horticulture NZ, Ravensdown, DairyNZ
and Fonterra
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10.44 A number of submissions seek that the Policy is deleted on the basis that it is ultra
vires. 149
10.45 This Policy relates to section 104(2) of the RMA, which states:
When forming an opinion for the purposes of subsection (1)(a), a consent
authority may disregard an adverse effect of the activity on the environment if
the plan permits an activity with that effect.
10.46 Policy 4.38AB provides strong guidance to an applicant for land use consent for
farming as to how the permitted baseline is likely to be applied. However, it remains
as policy guidance, not a rule. Council retains the ability to consider each application
for resource consent on its own individual merits and submits that the Policy is vires
as a result.
10.47 Whether Policy 4.38AB should be adopted in the context of the wider suite of policies
is a question of appropriateness, for consideration in accordance with the criteria in the
RMA.
10.48 Given that the Policy provides clear direction to consent applicants to ensure the
cumulative effects of farming activities are appropriately managed, I recommend that
the Policy is retained as notified.
Rule 5.42A
10.49 Rule 5.42A reads:
5.42A Where any property includes land in more than one Nutrient Allocation Zone,
as shown on the Planning Maps:
a.
.the rules for each Nutrient Allocation Zone apply respectively only to the
part of the property within that Zone; and
b.
where the conditions of Rules 5.43A to 5.59A specify a date by which a
resource consent application is to be lodged, and the property is located
in more than one Nutrient Allocation Zone, compliance with the earliest
date is required.
Submissions
10.50 Irrigation NZ seeks to retain Rule 5.42A as notified.
10.51 BCI and DHL seek to amend Rule 5.42A as follows:150
a.

regard shall be had to the rules for each Nutrient Allocation Zone that
apply to apply respectively only to the part of the property within that
Zone while ensuring that nutrient loss is managed on a whole of property
basis.

10.52 BCI seeks to include an additional Policy as follows:

149
150

Paragraphs 10.44 to 10.47 have been prepared by Philip Maw.
PC5LWRP-682 BCI
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[x]

Where any property area is amended during or following the
establishment of the nitrogen baseline, the Baseline GMP Loss Rate,
and the Good Management Practice Loss Rate for the new property
area shall be modelled with corrected input data on the basis that:
a.
the amendment to the property area existed prior to the nitrogen
baseline period; and
b.
the farming activity being carried out on the property was that
occurring after the amendment to the property area,

10.53 DairyNZ support the rule in part, however notes that the requirement to farm to different
rules across one farming unit increases the complexity for that farmer, particularly if
the significant majority of the farm is situated in a less restrictive area that the smaller
proportion. The submitter seeks to amend Rule 5.42A as follows:
Where any property includes land in more than one Nutrient Allocation Zone,
as shown on the Planning Maps, and the smaller proportion of that land within
a different Nutrient Allocation Zone exceeds 10 hectares in area:
(a) the rules for each Nutrient Allocation Zone apply respectively only to the
part of the property within that Zone; and
(b) where the conditions of Rules 5.43A to 5.59A specify a date by which a
resource consent application is to be lodged, and the property is located
in more than one Nutrient Allocation Zone, compliance with the earliest
date is required, and;
(c) for the area of that property located within a Nutrient Allocation Zone of
less than 10 hectares, the relevant permitted activity rules apply.
10.54 Similarly, Federated Farmers seeks to amend Rule 5.42A to exclude situations where
only a minor or negligible portion of a large farming operation is situated in a different
nutrient allocation zone. Federated Farmers seeks specific reference to a minimum
area of 10 hectares, as this aligns with the permitted activity rule.
10.55 EPFNZ & PIANZ seek to amend Rule 5.42A to exclude poultry farming due to the
differences in poultry farming operations compared to other systems.
10.56 M Sparrow states that the farming enterprises need to be incorporated into this policy
and therefore seeks to amend Rule 5.42A as follows:
Where any property or farming enterprise includes land in more than one
Nutrient Allocation Zone, as shown on the Planning Maps:
10.57 Beef & Lamb and NZDFA seek to amend Rule 5.42A(b) to recognise that where small
areas of a larger property in a zone with an earlier date for lodging consent then the
later date applying to the majority of the property by require. The proposed
amendments are as follows:
Where the conditions of Rules 5.43A to 5.59A specify a specific date by which
a resource consent application is to be lodged, and the property is located in
more than one Nutrient Allocation Zone, compliance with the earliest date is
required where more than 25 percent of the property is in the relevant zone.
Discussion
10.58 Rule 5.42A clearly sets out the requirements for resource consent applications where
a property includes land in more than one NAZ. The Council is aware of the
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complexities associated with adhering to more than one suite of rules for these
properties, however given the need to manage land use in order to meet water quality
outcomes, it is deemed necessary that a precautionary approach is taken in regards
to applying the appropriate rules for each part of the property. Several submitters seek
that the relevant permitted activity rule applies to the smaller area of land (i.e. less than
10 hectares) that is in a different NAZ. I note that the permitted threshold of 10 hectares
was determined, at least in part, on the basis that the activities that occur on a smaller
block are likely to be less intensive than the farming operations that occur on larger
farms. Taking into account the scale of farming activities that may be occurring on a
larger property, and applying the precautionary approach, it is not considered
appropriate to amend Rule 5.42A to allow those areas to be treated as a permitted
activity.
10.59 There will be situations where a property has a small amount of land in a NAZ which
has more restrictive consenting requirements. I acknowledge that this may introduce
different or earlier consenting requirements for some properties than what is necessary
or efficient. There is some attraction in the Dairy NZ request to enable flexibility where
a small proportion of the land area (less than 10ha) is within a more restrictive NAZ.
However, as discussed, the wording sought by Dairy NZ is very permissive.
Alternatively, and if the Hearing Commissioners were minded to make a change and
considered there was scope in the submission, the rule could be amended to:
Where any property includes land in more than one Nutrient Allocation Zone,
as shown on the Planning Maps, and the smaller proportion of that land within
a different Nutrient Allocation Zone exceeds 10 hectares in area:
(a)
the rules for each Nutrient Allocation Zone apply respectively only to the
part of the property within that Zone; and
(b)
where the conditions of Rules 5.43A to 5.59A specify a date by which a
resource consent application is to be lodged, and the property is located
in more than one Nutrient Allocation Zone, compliance with the earliest
date is required, and;
for the area of that property located within a Nutrient Allocation Zone that totals
less than 10 hectares, the landholder may, in his or her discretion, apply to this
area the rules of the predominant NAZ applying to the property.
10.60 Rule 5.42A states that where Rules 5.43A to 5.59A specify a specific date by which a
resource consent application is to be lodged, compliance with the earliest date is
required. I note that Rules 5.43A to 5.59A do not specify any dates ‘by which resource
consent must be lodged’, but instead, set out a number of timeframes by which a series
of actions must be completed. For example, condition 2 of Rule 5.44B requires a
property to adhere to the Baseline GMP Loss Rate from 1 July 2020. There is limited
scope to make the required correction to Rule 5.42A.
10.61 I note that the submissions from Beef & Lamb and NZDFA, in the context of Rule
5.42A, or a corrected version of that Rule, would allow properties in areas where water
quality outcomes are not being met, or are at risk, to continue to operate without at
higher intensities for a longer duration than that anticipated by PC5. As such, it is not
recommended the submissions from Beef & Lamb and NZDFA are accepted.
10.62 It is my view that the amendments sought by DHL and BCI are likely to reduce the
effectiveness of the rule and introduces a level of uncertainty for those using the plan,
as is unclear how ‘having regard’ to a matter has adequate certainty for a rule of this
nature. Given that it is good planning practice to ensure rules in a plan are sufficiently

Environment Canterbury Section 42A Report

195

CLWRP Plan Change 5 – Section 42A Report – Part A

certain so that it is readily understood and is consistently applied, it is not
recommended that the submissions from DHL and BCI are accepted.
10.63 PC5 outlines that properties forming part of a Farming Enterprise must be within the
same NAZ. The amendments sought by M Sparrow are inconsistent with this
requirement and it is not recommended that Rule 5.42A is amended so that Farming
Enterprises are able to traverse different NAZs.
10.64 The BCI request for a new policy that addresses Baseline GMP, should the boundaries
of a property change would, in my opinion, inadvertently enable potential increases in
nutrient discharges, particularly through the potential to adjust the land use parameters
through undertaking changes to the property area. As I understand it, adjustments in
relation to property area are able to be managed through the resource consent
process, and such an additional policy is, in my opinion, not required.
Recommendation
10.65 That Rule 5.42A is retained as notified
Policy 4.24, Policy 4.34, Policy 4.39 and Policy 4.40
10.66 Policy 4.24 reads:
4.24

The discharge of a hazardous substance to water, or onto or into land where it
may enter water, to control a plant or animal pest or other unwanted organism
only occurs:
(a)
if the substance is registered under the Hazardous Substances and
New Organisms Act 1996 for use against the target organism;
(b)
if adverse effects on non-target organisms, Ngāi Tahu cultural values,
or the use and consumption of water by humans or livestock are avoided
as far as practicable; and
(c)
where good management practices are used to minimise the risk of
accidental discharge to water.

10.67 Policy 4.34 reads:
4.34

The loss of nutrients from any farming activity to water is minimised by:
(a)
raising awareness of the nutrient losses by requiring monitoring and
record-keeping of modelled nutrient loss;
(b)
farming activities that have nutrient losses operating at good practice or
better; and
(c)
requiring the provision of information on modelled nutrient loss from
farming activities to enable better decision-making.

10.68 Policy 4.39 reads:
4.39

Irrespective of the nutrient allocation status of a catchment as shown on the
Series A Planning Maps, to allow the following discharges, provided the design
and management of the discharge treatment system minimises the discharge
of nutrients that may enter water:
(a)
wastewater discharge from a marae;
(b)
community wastewater treatment schemes;
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(c)
(d)

wastewater discharge from a hospital, a school or other education
institution; or
on-site domestic wastewater discharges.

10.69 Policy 4.40 reads:
4.40

Farm Environment Plans are used as a primary means of identifying and
delivering good environmental practice across a range of farm activities,
including nutrient loss management, efficient and effective use of water for
irrigation, riparian management, stock movements across waterways, offal and
farm rubbish pits, the storage and application of effluent and fertiliser use.

Submissions
10.70 Forest & Bird seeks to have ‘management’ returned to Policy 4.24.
10.71 Policy 4.34 has 24 submissions, 10 of which seek the deletion of the Policy. A number
of submitters including Irrigation NZ and Beef & Lamb suggest additional amendments
to incorporate GMP into the Policy. DairyNZ seeks to replace the deleted ‘modelled’
with ‘estimated’. FANZ, Ravensdown and Forest & Bird seek to retain the Policy as
notified.
10.72 Policy 4.39 received 12 submissions and Policy 4.40 received 14 submissions.
Discussion
10.73 In my opinion, Policy 4.24 should be retained as notified. The PC5 amendments are
minor and the submissions are either supportive of the changes or seek to change the
policy in ways that go considerably beyond the changes anticipated by PC5. Section
3 of this Report further addresses this issue.
10.74 Similarly, the scope to change Policy 4.34 is limited. The amendment sought by Beef
& Lamb and Horticulture NZ to change ‘good practice’ in (b) to ‘Good Management
Practice’ is supported, if the submissions are considered to be ‘on’ PC5 as it aligns
with the defined term. As is discussed in relation to Schedule 7151, the deletion of the
word ‘modelled’ is not considered critical, as at least some of this information is
provided through modelling. However, on balance, I recommend to maintain the
deletion, as some of the information provided may not be modelled, such as in relation
to critical source area management.
10.75 Policies 4.39 and 4.40 have not been amended by PC5, but were included to provide
context to the other policies within the CLWRP being amended by PC5. On this basis,
any submissions seeking changes or additions are not recommended to be accepted,
in line with the comments in Section 3 of this Report.
Recommendation
10.76 That Policies 4.24, 4.34, 4.39 and 4.40 be retained as notified.

151

See Section 8 of this Report
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11 Introduction1
11.1

Part B of PC5 amends Section 15 (Waitaki and South Coastal Canterbury) of the
CLWRP to introduce a new Section 15B- Waitaki Sub-region. PC5 Part B comprises
a framework to manage water quality within the Waitaki Sub-region and water
quantity within Whitneys Creek. The Waitaki Catchment Water Allocation Regional
Plan 2006 (WCWARP) continues to manage the majority of water quantity matters in
the Sub-region.

Waitaki Sub-region
11.2

The Waitaki Sub-region boundary begins at Aoraki/Mt Cook and the Southern Alps/
Kā Tiritiri o te Moana and encompasses a network of lakes and rivers that are drawn
together to form the Waitaki River. The Waitaki River discharges to the east coast of
Canterbury, north of Oamaru. The Sub-region encompasses an area of
approximately 12,000 square kilometres which is variable in climate, topography and
communities. The Sub-region has been modified to establish hydro-electric energy
generation. This modification influences the management of water levels and flows
throughout areas of the Sub-region. A complete overview of the Waitaki Sub-region
is provided in the Section 32 Report2 and Shaw & Palmer (see Section 32 Report
page 14-43).

Waitaki Sub-region Provisions
11.3

PC5 Part B acknowledges the outcomes of two separate, but linked, zone committee
processes in the Waitaki Sub-region, through proposing an integrated package of
planning provisions that manage the effects on water quality arising from; agriculture,
aquaculture, community wastewater and industrial wastewater discharges. PC5 Part
B also sets a new surface water allocation and flow regime for Whitneys Creek.

11.4

The farming activity provisions in PC5 Part B apply the PC5 Part A region-wide
provisions as a basis. PC5 Part A proposes to amend the CLWRP region-wide
nutrient management framework, to incorporate requirements for farming activities to
operate at good management practice. The PC5 Part A nutrient management
framework has been applied in the Waitaki, with modifications to more appropriately
manage to community outcomes and relevant catchment load limits.

11.5

The proposed aquaculture provisions are intended to ensure aquaculture is subject
to a similar framework to farming activities, to manage effects on water quality.
Additional provisions are also proposed to specifically manage community
wastewater and industrial wastewater, to ensure all activities are managed within the
nitrogen load limits.

11.6

PC5 Part B recognises the cultural significance of the Waitaki Sub-region through
providing guidance on the protection of tangata whenua values within the area. This
is achieved through additional policies and matters of discretion within rules relating
to mahinga kai and the avoidance or mitigation of adverse effects on wāhi tapu and

1

This Section prepared by Devon Christensen.
PC5 Section 32 Report, pages. 9-1 and 9-2.
3
Shaw, H., & Palmer, K. (2015). Waitaki Limit Setting Process: Overview Report. Environment
Canterbury Technical Report. Environment Canterbury, Christchurch, New Zealand.
2
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wāhi taonga values.
In addition, a FEP management objective has been
incorporated into Schedule 7 relating to mahinga kai.
Waitaki Sub-region Freshwater Management Units
11.7

PC5 Part B implements the water quality provisions of the NPSFM in the Waitaki
Sub-region through establishing four freshwater management units (FMUs): Upper
Waitaki FMU; Hakataramea FMU; Valley and Tributaries FMU; and Northern Fan
FMU. The FMUs are set at a spatial scale suitable for setting freshwater outcomes
and limits and for freshwater accounting and management purposes. Within each
FMU, nutrient allocation zoning has been used to provide specific and targeted
nutrient management to better achieve the respective FMU outcomes. Together the
FMUs work cohesively to ensure water quality is maintained throughout the Waitaki
Sub-region.

11.8

An overview of the proposed nutrient management framework for each FMU is
outlined in the Section 32 Report. A description of the provisions applied in each
FMU is provided at the beginning of the relevant FMU section.
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12 Zone Committee Role and Non-Regulatory
Interventions4
Introduction
12.1

This section of the Section 42A Report has been prepared with the Upper Waitaki
Zone Committee and the Lower Waitaki South Coastal Canterbury Zone Committee
which were established under the Canterbury Water Management Strategy (CWMS).

12.2

The purpose of this section is to outline the process undertaken by the two Zone
Committees to reach the recommended “solutions packages” set out in the ZIPAs for
the Waitaki Sub-region.

Development of the Upper Waitaki ZIPA
12.3

The Upper Waitaki ZIPA was produced over the period from spring 2013 to April
2015. The scope of the process undertaken was limited to water quality and other
actions to deliver on the CWMS in the Zone, but not influencing water quantity.
Water quantity settings are governed by the Waitaki Catchment Water Allocation
Regional Plan, and water quantity was assumed as a fixed variable for this project.

12.4

The process started in the spring of 2013 with a series of briefings for the Zone
Committee on project scope, the National Policy Statement for Freshwater
Management, key concepts such as eutrophication and catchment loads, and
catchment hydrogeology. The committee also undertook a series of ‘source to sink’
field trips with technical staff.

12.5

The Zone Committee also refined the outcomes identified in its initial ZIP to ensure
that they could be tested by this process through technical indicators and the
scenario process. These outcomes are:

There is no further reduction in water quality in the Zone

All lakes and rivers are safe for contact recreation

The water quality for Lake Benmore is at all times of the year consistent with its
very high recreational value

The biodiversity of the Zone’s water bodies and high quality drylands is
protected and enhanced

There is improved mahinga kai gathering in the Zone

The current water quality delivered to the Waitaki River is maintained

The Zone has safe and secure drinking water for community and domestic
supplies

Highly reliable irrigation water, to a target of 95% reliability, is available in the
Zone

The Zone’s existing contribution to New Zealand’s security of electricity supply
is maintained or increased

The contribution to the Zone’s economy from Agriculture and Aquaculture is
maintained or increased, in particular through sustainable farming systems

The economic contribution from tourism based on the Zone’s lakes and rivers
and biodiversity is maintained or increased.

4

This Section prepared by Nic Newman with contributions from the Upper Waitaki and Lower Waitaki
Zone Committees.
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The Zone has a vibrant community, including: improved social infrastructure
and a diverse economy

12.6

A series of community meetings were held to inform the community of the process
scope, to receive feedback on the outcomes, and to encourage and signpost future
community involvement.

12.7

Part of the initial phase also included gathering technical data and the involvement of
the community in this. The Committee established a Land Information Group of
leading farmers in the Zone to ground truth data that was to be used in the process.
This involved a series of workshops in late 2013/ early 2014 working on data such as:
land-use maps, climate zones, farming systems and nutrient loss. A parallel process
was used for aquaculture, with an Aquaculture Information Group. This group looked
at ground-truthing current aquaculture development and future potential, along with
nutrient loss estimates from the industry.

12.8

Concurrently the committee developed a number of draft scenarios to test outcomes
against. These involved likely futures that may impact on the Zone. A series of
community workshops were held to receive input into and to design these scenarios.
Community input was used to refine the scenarios and make them as realistic as
possible and to not set them up as ‘development vs environment’. These scenarios
included: current state, all granted consents in the zone being fully exercised, and all
the remaining water in the Zone available for irrigation being used in three different
configurations (small blocks, large blocks, and where there was most nutrient
headroom).

12.9

In the winter of 2014 the Zone Committee hosted a series of four community
workshops based around the scenarios developed. Attendance at each of these
workshops ranged from forty to seventy people from across the zone and across
perspectives on water management.

12.10 These workshops involved a number of stages. First, the community was presented
with the technical analysis of the scenarios against the community outcomes, for
example the current state against the recreational outcome for Lake Benmore; and
the community was encouraged to ask questions of clarification of the technical
experts. The second stage involved community members sitting around tables and
providing their own feedback as to the acceptability, or not, of the impact that was
described on each outcome, for example the increase in full time employment in the
zone with the full utilisation of the water available for irrigation. The third stage
involved community members suggesting solutions to situations where the impact on
an outcome was seen as unacceptable, for example initiating a stream rehabilitation
project. Finally each table of community members was invited to share the key
points from its assessment with the whole room. Zone Committee members sat each
at different community table with the key role of listening to the community
discussion.
12.11 Prior to the workshops the Zone Committee was briefed on the technical findings for
each scenario, and following these workshops, the Committee was provided with the
key community messages, along with all the raw feedback material. By spring 2014
the committee had a comprehensive suite of technical and community analysis,
against their outcomes.
12.12 In October 2014 the Zone Committee spent a five hour workshop focused on
analysing the messages from the technical team and all the community analysis, in
light of the key recommendations that the Zone Committee was to make in the
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process. This was complemented by all the discussion and potential solutions that
had been discussed by the committee over the previous year. Principal tensions that
needed resolved included: how to maintain the recreational value of the Ahuriri Arm
of Lake Benmore and not put at risk the investment in lengthy consenting processes
and infrastructure by farmers in the catchment, how to provide for development in
the Haldon Arm of the catchment while providing a ‘safety margin’ that would
maintain the oligotrophic state of the Lake, how to provide for aquaculture
development when this was shown to cause increased risk in some parts of the zone,
and how to deal with aspects of the current state that were deemed ‘unacceptable’.
12.13 Over the next month the Zone Committee resolved its draft positon on these
tensions, including the request for additional specific technical information regarding
the resolution of Trophic Level Index. The Zone Committee’s draft position was to
propose a limit for the Ahuriri Arm of Lake Benmore based on the consented load
and a TLI of 2.9, and for the Haldon Arm on a TLI of 2.7, which provided nitrogen
headroom.
12.14 At this time the Zone Committee also formally considered the recently developed
Mackenzie Agreement and how the ZIPA could support the intent and potentially
contribute to some aspects of the agreement. The Committee resolved to be
informed by the intent of the agreement and to give effect to it, where appropriate.
12.15 During early 2015, a series of further community engagement sessions were held
based on a draft document (draft ZIPA) which held the initial committee position on
limits and other actions. For transparency there was a placeholder for an allocation
framework (see 8.28). The Committee hosted a multi-stakeholder lunch and
feedback session in February and in March a series of ‘drop in sessions’ for
community members to provide direct feedback and ask questions at Otematata,
Omarama, Twizel, and Tekapo.
12.16 In parallel at this stage the committee considered options for how to advance the
allocation of catchment loads. Considering staff options the committee decided to
establish a Nitrogen Allocation Working Group (NAWG), based on the old Land
Information Group and Aquaculture Information Group, to develop the preferred
method for managing to the limits. Staff support was committed to support the
NAWG and work began in October 2014.
12.17 The Zone Committee set clear direction, timeframe and scope for the group, and if
consensus was reached then the committee would go with the NAWG preferred
allocation framework. The NAWG began by exploring a range of allocation methods
and those used in other processes and by establishing principles by which to guide
the allocation discussion. These principles are:
 Not overly favour one particular sector or interest group
 Incentivise good nutrient management
 Maximise economic returns from the catchment
 Protect the ability of landholders to develop and allow for flexibility of
landuse
 Recognise existing investment change
 Be technically feasible and simple to operate and understand
12.18 All group meetings were open to the public. After initial meetings the group split into
an ‘Ahuriri Arm’ and ‘Haldon Arm’ group, due to different catchment status. The
Ahuriri group agreed that Good Management Practice for current and consented
land-use was the preferred way of allocating the load and that GMP was used
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instead of a baseline – to avoid rewarding poor practice. The group grappled with the
issue of how to provide flexibility for low intensity land use in a catchment with no
headroom and a few smaller intensive properties. It agreed that any future headroom
available should go to low emitters first and that nutrient user groups should be
provided for to provide extra flexibility. The Haldon group agreed the same method
to allocate the current and consented load and then explored a variety of methods for
managing the headroom. Its key driver was that it should be available to all land
users for ‘intergenerational benefits’. The group finally agreed a modified equal
method of allocating the headroom available to ensure it was available across the
productive land. By April 2015 the group as a whole had agreed the preferred
method for allocating loads and reported back to the Zone Committee. The
committee adopted by consensus the NAWG preferred method and this became part
of the ZIPA.
12.19 The recommendations in the ZIPA (which form the basis for the provisions relevant to
the Upper Waitaki area in PC5) were agreed on the April 17th 2015 at the Zone
Committee meeting.
12.20 The ZIPA was received by CRC on the 14th of May 2015, Waitaki DC on 23rd June
2016, and Mackenzie DC on May 13th 2015.
Summary of the Upper Waitaki ZIPA
12.21 The ZIPA is designed as a package and aims to: maintain the oligotrophic state of
Lake Benmore, maintain the ecosystem health of the streams in the zone, improve
the ecosystem health of the ‘impacted’ stream in the zone, address ‘hotspots’ of
elevated contaminants, improve mahinga kai gathering and nohoanga, provide for
the development of small blocks on extensive properties to maintain the viability and
resilience of farming systems in the zone, ensure any large scale development is
done incrementally, and provide for consented aquaculture and urban expansion.
12.22 A series of actions are recommended to manage the impact of visitors on the
recreational experience of lakes and rivers. These actions include: an education
campaign, a consistent approach to freedom camping, and new toilet facilities. Also
included is a review of the efficacy of wastewater holding tanks in the Zone.
12.23 Good Management Practice is recommended for all resource use (including
aquaculture) along with farm environment plans to facilitate and demonstrate good
practice.
12.24 District and/or regional plans are recommended to incentivise biodiversity protection,
through enabling development that is accompanied by suitable conservation.
12.25 The solution recommends limits based on a TLI in the Haldon Arm of 2.7, in the
Ahuriri Arm of 2.9, and a TLI of 2.7 at the Benmore Dam. This would ensure the
Lake remains in an oligotrophic state. It is recommended that any outlier TLI
measurements then trigger an investigation into the cause, and appropriate action
based on the cause.
12.26 For the sensitive lakes, the solution is consistent with the existing regional provisions,
prohibiting an increase in leaching, but with the requirement for GMP. Additional
flexibility for land-use is to be provided for by providing for nutrient user groups and in
the Haldon Arm allowing headroom to be allocated to sensitive lake land, but not to
be used in the lake catchment. For Wairepo Arm and Kellands Pond it is
recommended a definitive investigation is carried out into water and nutrient
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movement and then, planning cycle dependent, a more flexible regime is
implemented.
12.27 For the Willowburn, a whole of catchment rehabilitation programme is recommended
to improve the ecosystem health of the stream. This includes: identification and
management of critical source areas for nutrients, stream blocking willow removal,
and enhancement of the nohoanga area.
12.28 The ZIP recommends Good Management Practice for current and consented land-use
is required, thus allocating the current and consented load. Where there is headroom
then this is managed via modified equal allocation with the criteria being: land is less
than 900masl and less than 25 degrees of slope, and is not currently or consented to
irrigate. Nine percent of the headroom is recommended allocated to aquaculture, 9%
to future township expansion, and 82% to agricultural development. Where there is
not headroom then gains beyond Good Management Practice are able to be used
on-farm or within a sub catchment for extra flexibility and any future catchment wide
headroom that is developed is available to the lowest intensity land-uses first.
Development of the Lower Waitaki ZIPA
12.29 In September 2014 the Zone Committee began a process of working with the
community to develop recommendations on water quality limits and other actions to
deliver on the CWMS in the Zone, building on the original ZIP. The Committee first
refined and checked its outcomes (8.58) and decided to work in three different
management areas with the community to develop recommendations on limits,
allocation, and other actions. These management areas, based on hydrology, were:
The Hakataramea Valley, the Northern Fan of the Waitaki, and the Main stem and its
tributaries.
12.30 Staff and the Committee then worked with the three communities over the period
from September to April, providing updates to the full Committee each month. Final
report backs were provided and integrated into an addendum in April 2015.
12.31 In the Hakataramea Valley management area the community worked intensely to
resolve load limits, banding, allocation, and non-statutory recommendations. This
work took place in the valley, with a core group meeting together with staff often
fortnightly over this period. The group worked through the following issues:
a.
A range of load limits were tested against desires for the maintenance of river
water quality and load to provide flexibility for land-use. It was found that a 4%
load increase, above consented, would not have a measurable impact on water
quality.
b.
Three bands were developed for the valley for the purposes of allocation – a
steep undeveloped band, a flat and rolling band, and a riverside band.
c.
The steep undeveloped band was deemed not suitable for an increase in load.
d.
The flat and rolling band was agreed as suited for allocating all the extra load
and that there should be a mechanism where this was available fairly across
this band and not captured by a small number of users.
e.
For the riverside band, the community considered a risk to current water quality
from intensive land-use in this area and sought a version of a maximum cap to
apply in this band to reduce the risk to water quality. No extra load was to be
allocated to this band.
f.
The community also discussed the need for a non-statutory action plan
involving all parties as needed to complement limits, to ensure outcomes were
met.
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12.32 In the Northern Fan management area, a group of the community met 6 times with
staff and twice without staff, over the period September to April. The group worked
through the following:
a.
The group agreed values, provided feedback on the current state of the area,
and discussed development aspirations.
b.
The group grappled with the need to maintain water quality in the Waikākahi
Stream, providing flexibility for landuse in the Elephant Hill and Waihuna areas,
and dealing with uncertainty in the connection between Elephant Hill/Waihuna
and the Waikākahi.
c.
It was agreed to maintain the current nitrate concentrations in the stream and
provide flexibility through a combination of a reduction from high emitting
landuses while providing equivalent flexibility for low emitting land uses. It was
agreed that the flexibility be available as the reductions were happening (not
after) due to the fact that the flexibility would be used away from the stream and
in an area that had uncertain connection to the stream, and the reductions
would take place near to the stream.
d.
The group also recommended an investigation into the groundwater and
surface water interactions in the areas to reduce uncertainty in time for plan
review. A continuation of land management and riparian improvement efforts
were also identified as needed.
12.33 In the Valley and Tributaries management area, water quality outcomes are deemed
as being met and there are natural constraints which reduce the risk of overallocation, therefore a simpler and less demanding process was carried out.
a.
Community meetings held in Kurow provided feedback on the current state and
modelling of development scenarios. The community made it clear it wanted to
protect the water quality in the Waitaki River and provide for the further
development that was potentially available through plans of the WIC and some
dryland intensification, both of which were limited by available water, elevation
and slope.
b.
A proposed regime was subsequently discussed that built on the existing
‘green zone rules’. The community desired a simple regime that required Good
Management Practice, used resource consenting for land-use change above a
certain threshold, and used an in-stream monitoring network and natural
constraints to manage risk.
12.34 In April 2015 the final report-backs from the three management areas were received
and integrated into the ZIPA, along with the cross-zone recommendations that had
already been developed.
12.35 The recommendations in the ZIPA (which form the basis for the provisions relevant to
the Lower Waitaki area in PC5) were agreed on the 15th of April 2015 at the Zone
Committee meeting.
12.36 The ZIPA was received by Environment Canterbury on the 14th of May 2015, Waitaki
District Council on 23rd June 2016, and Waimate DC on 19th May 2015.
Summary of the Lower Waitaki ZIPA
12.37 The ZIPA is a package of recommendations that aims to protect the high water
quality in the Waitaki River, enhance biodiversity across the valley, and provide for
opportunities for new and existing business; maintain low nitrate concentrations in
Whitneys Creek and reduce E.coli and sediment in the creek; gradually improve the
Waikākahi Stream, and maintain water quality and community values in the
Hakataramea catchment.
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12.38 The following outcomes are sought:
Waitaki valley and tributaries

Maintain high water quality in the Waitaki River

Protection of mauri (life-force)

Reliable supply of water for irrigation

Flows at the river mouth protect ecosystem health

Enhance wetlands in the Waitaki Valley

Improving opportunities for Mahinga Kai across the catchments

Safe and secure drinking water is available across the catchments

Maintenance of existing electricity contribution

Enhancing recreational and amenity opportunities

Enabling opportunities for new and existing businesses and community
services
Hakataramea River
•
Maintain water quality and recreational swimming opportunities
•
Maintain the significant recreational fishery
•
Improve opportunities for mahinga kai across the catchment
•
Native fish habitat is protected in the headwaters of the Hakataramea
•
Enhanced wetlands and trees and protected native vegetation
•
Safe and secure drinking water is available
•
There are viable and diverse farming opportunities
•
Sustain farms for future generations; family ownership
•
Opportunities for further development are available to all farms
•
Vibrant and stable community
Northern Fan Catchments

Safe drinking water

Inclusive, multicultural and safe community

Strong local economy and growing community, able to retain health and
education services

Local history and culture valued and remembered

Water quality maintained and improved

Waterways suitable for range of recreational uses

Successful and sustainable farming on irrigated areas, with diversity of
farming systems

Wetlands and springs protected
12.39 Three management areas were identified: Hakataramea, the Northern Fan of the
Waitaki River, and the Valley and Tributaries (including the main stem and the
tributaries). Across all the management areas it is recommended that Good
Management Practice is required for all industries, that Farm Environment Plans are
used to demonstrate and activate good practice, and that catchments are supported
where they are working on land and water issues that align with the CWMS. Also that
a robust and integrated monitoring programme is implemented that is able to track
plan progress, and that any management regime is “OVERSEER version change
proof”.
12.40 The Valley and Tributaries section includes the main stem, southern tributaries, and
north bank land that drains directly to the Waitaki. The key influence on the water
quality from the Waitaki Dam, is the trophic state of Lake Benmore. The Zone
Committee discussed nervousness around the use of catchment loads at this node,
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where water quality has external inputs (i.e. the Otago region and the Upper Waitaki
Zone).
12.41 This management area is assessed as currently meeting water quality outcomes and
it is highly developed. A management regime is recommended that requires Good
Management Plan, requires resource consent for changing landuse above a certain
threshold (e.g. equivalent to 20kgs/ha/yr of N loss under OVERSEER® version 6.1),
uses natural constraints and an in-stream monitoring network to manage risk, and
uses a formula for calculating catchment loads.
12.42 In the Hakataramea catchment the package aims to maintain water quality and
recreational opportunities in the valley, while providing for a viable and diverse rural
economy, and the protection of native species habitat.
12.43 The addendum recommends a catchment load based on the current consented load
plus 4%, and that 3 bands are used for management: Riverside, flat and rolling, and
steep and undeveloped.
12.44 A regime is recommended that uses Good Management Practice for current land use
and that catchment headroom is only available in the flat and rolling band. The
proposal is that headroom would be available without requiring a consent for low
intensity changes, and with consent up to a maximum amount. However, post
addendum advice was supplied to the Committee that the headroom was not
sufficient for permitted and consented pathways to access it. The Committee then
recommended that the headroom be available without consent for low intensity
activity.
12.45 In the near river band it was recommended that a form of ‘maximum cap’ was used to
manage risk in this area from current land-use, and that this cap was expressed as
either a percentage better than Good Management Practice or as a number.
12.46 Other actions were recommended to meet the outcomes, principally a whole of
catchment non-statutory management plan with community members and agencies,
actions to protect native fish, and setbacks for intensively grazed stock of 12 meters
from the mainstem and 5 meters from tributaries.
12.47 The Northern Fan package aims to maintain current nitrate concentrations in
Whitneys Creek, while improving values impacted by the presence of E.coli and
sediment in the creek, continuously improve Waikākahi Stream and springs, and
maintain a strong local economy and community.
12.48 Whitneys Creek currently has no flow and allocation regime. The ZIPA aims to
preserve the important mudfish habitat in the upper reaches while providing for the
current abstraction and access to stockwater in the catchment.
12.49 It is recommended that a minimum flow of 10 l/s applies at the current point of take,
that the allocation limit is 35 l/s and that the existing consented take is not able to be
transferred upstream and is not re-allocated if relinquished.
12.50 To maintain the 95% species protection from nitrate-N toxicity it is proposed that
Good Management Practice is required along with consent for land-use change over
a certain threshold.
Whitneys is highly developed (almost fully developed)
catchment. Farms receiving industrial discharge are also required to meet Good
Management Practice for their land-use, rather than ‘stacking’ the industrial
discharge on top.
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12.51 For persistent E.coli in the catchment it is recommended that land managers focus
efforts on riparian management to reduce E.coli and sediment from entering the
stream and work with rūnanga to improve access to the stream.
12.52 Waikākahi Stream is a spring-fed stream in the Northern Fan of the Waitaki, valued
as a trout fishery. It has been a dairy best practice catchment and riparian
management has stabilized or reduced the sediment and phosphorus in the stream,
however nitrates have remained elevated in surface and groundwater, and the
springs. The stream has lower nitrate-N concentrations at the bottom of the stream.
12.53 The Elephant Hill and Waihuna sub-catchments are connected to the Waikākahi via
groundwater; however, there is uncertainty about this relationship. An investigation is
recommended to provide certainty about this relationship for plan review.
12.54 It is recommended that Good Management Practice is required for all landuses, that
a 10% reduction beyond Good Management Practice is required for high intensity
land-uses by 2026, and that flexibility is provided to low intensity land use equivalent
to the gains beyond Good Management Practice.
12.55 The recommended regime is designed to gradually improve the nitrate
concentrations in the Waikākahi Stream and springs. The requirements for better
than Good Management Practice losses for high emitting land-uses, provides load
gain for low intensity uses and moves load away from the stream area. Additional
land management efforts are also recommended in the areas that feed the Waikākahi
springs.
Non-Regulatory Interventions
12.56 The ZIP Addenda, along with direction for plan writing, contain other actions which
are vital to achieving outcomes. These actions are listed as part of the ZIP Addenda
summaries above and progress on the implementation of these actions is described
below.
12.57 Post ZIPA, the Upper Waitaki Zone Committee, has been working to provide
leadership and oversight of actions. Specifically around: Willowburn rehabilitation,
education for visitors, and the integrated monitoring framework.
12.58 The Committee has overseen a complete stream walk of the Willowburn, the
development of an action plan for rehabilitation, and has committed $150,000 of
Immediate Steps Biodiversity funding over the next two years to prioritise action in
the catchment.
12.59 During the summer of 2015/2016 a “Love your Lakes” education campaign ran in
Upper Waitaki, consisting of posters, stickers and signs at boat ramps. The
messaging encouraged visitors to take their rubbish with them and use the facilities
provided. It is proposed to build on this campaign next summer.
12.60 The background work to the integrated monitoring framework is complete. A gap
analysis of the monitoring sites across the Waitaki has been carried out, along with
the exploration of options for displaying data. The next step is to work in the pilot
catchment, Omarama Stream, to explore in depth how an integrated monitoring
framework would work, including dealing with redundancy.
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12.61 Post ZIPA, the Lower Waitaki Zone Committee, has been working to provide
leadership and oversight of identified actions.
12.62 The background work to the integrated monitoring framework is complete. A gaps
analysis of the monitoring sites across the Waitaki has been carried out, along with
the exploration of options for displaying data. The next step is to work in the pilot
catchment of Hakataramea, to explore in depth how an integrated monitoring
framework would work, including dealing with redundancy.
12.63 A coordinator has begun work with the Hakataramea community as a background to
the development of the non-statutory action plan over the autumn and winter of 2016.
12.64 An investigation has begun into groundwater and surface water interactions in the
Greater Waikākahi area over the irrigation season of 2015/2016.
12.65 A regional project has begun in the Waitaki River on managing braided river island
habitat to enhance the breeding success of endangered braided river birds.
Summary
12.66 Across the Waitaki what is trying to be achieved by both the Upper and Lower
Waitaki Zone Committees is:
 The maintenance of high water quality in the Upper Waitaki Zone, in particular
the oligotrophic state of Lake Benmore. The restoration of the impacted
Willowburn Stream.
 Provision for consented activities and flexibility for resource use within the
framework in the Upper Waitaki.
 The maintenance of high water quality in the Waitaki River, while continually
improving riparian wetland habitat.
 The maintenance of water quality, recreation, and community values in the
Hakataramea Valley, while addressing areas of highest risk.
 The maintenance of overall water quality in the Greater Waikākahi area, while
continuously improving stream habitat.
 Provision for consented activities and flexibility for resource use within the
framework in the Lower Waitaki.
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13 Key Issues Arising from Submissions5
13.1

While almost all provisions in Part B of PC5 received submissions, there are several
key areas where a number of substantial submissions were lodged. The key issues
relating to the Farm Portal Schedule 28; Baseline GMP Loss Rates; permitted activity
thresholds; Schedules 7 and 7A; and alternative frameworks are discussed in
Section 5. Key issues relating specifically to Part B of PC5 are outlined in the
following paragraphs.

Consenting Requirements for Properties with a Water Permit
13.2

This topic relates to PC5 provisions that provide for farming activities that are
managed under a water permit in the Waitaki Sub-region. PC5 classifies farming
activities that are subject to a water permit that authorises the use of water for
irrigation as a permitted activity, provided the permit was granted prior to 13 February
2016; has commenced; is subject to conditions that specify the maximum rate of
nitrogen (kg/ha/yr) that can be leached; and has conditions relating to farm plan
requirements (equivalent to an FEP). Farming activities that meet the above
requirements, except that they do not have a maximum rate of nitrogen specified in
consent conditions, are classified as a controlled activity. Several submitters seek
clarification whether the permitted activity rule applies to granted and appealed
resource consents or seek amendments to classify all farming land uses where the
land is subject to a water permit as a permitted activity, irrespective of whether or not
the water permit is subject to restrictions on the amount of nitrogen that can be
leached from the activity.

Water quality outcomes and limits, including Schedule 27
13.3

PC5 introduces water quality outcomes and limits specific to the Waitaki Sub-region
(Tables 15B(a), 15B(b), 15B(c), 15B(d), 15B(e), 15B(f), 15B(g) and 15B(h)).
Additionally, PC5 introduces Schedule 27 which is used to recalculate nitrogen limits
under different versions of OVERSEER® using formulas and land use reference
maps. The water quality limits are based on nutrient concentrations, as well as
catchment scale limits for nitrogen. Submitters seek a range of amendments to the
limits and outcomes. Submitters also raise concerns that the Catchment Load limits
and Schedule 27 are flawed. These submitters consider that consents granted since
the PC5 technical work was undertaken or since PC5 was notified may not be
accounted for.

Biodiversity Protection
13.4

5

This topic relates to the requirement for applications that seek to increase nutrient
losses within the Haldon Zone and Mid-Catchment Zone to identify and protect
significant indigenous biodiversity. This approach is consistent with the Upper
Waitaki Zone Committee recommendations to give effect to the Mackenzie
Agreement where appropriate. Some submitters seek that equivalent requirements
are applied throughout the Waitaki Sub-region while other submitters want these
provisions deleted.

This section prepared by Devon Christensen
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Reductions to 90% of Good Management Practice Loss Rates
13.5

This topic relates to the requirement to reduce the nitrogen loss rate from areas used
for irrigation or winter grazing to 90% of the Good Management Practice Loss Rate.
The requirement applies in the Hakataramea River and Greater Waikākahi Zones.
PC5 introduces these requirements in the Hakataramea River Zone to reduce
nutrient losses in the sensitive area adjacent to the Hakataramea River. The
requirements are introduced in the Greater Waikākahi Zone to offset slight increases
in nitrogen loss provided for as a permitted activity. Several submissions oppose
these provisions and consider that water quality can be maintained without
reductions below the Good Management Practice Loss Rate.
Additionally,
submitters consider the 10% reduction may have significant economic
consequences.

Alternative Frameworks
13.6

Several submissions on PC5 seek to replace the PC5 provisions with an alternative
framework. In regards to Part B, WIC has proposed an alternative approach to the
nutrient management regime that applies to the Hakataramea, Valley and Tributaries
and Northern Fan FMU. WIC states that PC5 will lead to overwhelming compliance
and enforcement requirements for both the farming community and the CRC, and
questions whether the PC5 approach will lead to improved outcomes in water quality.
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14 Section 15B Introduction6
14.1

PC5 amends Section 15 to include a section 15B Waitaki Sub-region, these
amendments include an introduction relating to the Waitaki Sub-region. The
introduction identifies four Freshwater Management Units (FMUs); Upper Waitaki,
Hakataramea, Valley and Tributaries, and Northern Fan which form the spatial basis
for the plan provisions. The introduction also states cultural values, the history of the
catchment, and a summary of the Zone Committee’s ‘solutions package’.

Section 15B Introduction
14.2

The following text is the introduction of Section 15B:
The boundary of the Waitaki Sub-region begins at Aoraki/Mt Cook and the Southern
Alps/Kā Tiritiri o te Moana and encompasses a network of glacial lakes and alpine
rivers that flow into the lakes of the Mackenzie and Ahuriri basins. These waterbodies
are drawn together to form the large Waitaki River that characterises the lower half of
the catchment. The Waitaki River discharges to the Pacific Ocean, on the east coast
of Canterbury approximately 22 km north of Oamaru. There is marked variability in
climate and topography throughout the sub-region, and the area supports a diverse
community. In recognition of these factors, and to ensure hydrological coherence, the
Waitaki Sub-region has been divided into four freshwater management units for the
purposes of managing freshwater quality, as shown in Figure 1 and described below.
Upper Waitaki Freshwater Management Unit
The Upper Waitaki Freshwater Management Unit encompasses the area of the
Waitaki catchment above the Waitaki Dam. This area includes the Ahuriri subcatchment and the Haldon sub-catchment which contains the Tekapo and Twizel
groundwater basins. The Ahuriri sub-catchment includes the Ahuriri River which
drains into the Ahuriri Arm of Lake Benmore/Te Ao Mārama and Omarama Stream
as well as smaller tributaries including the Quailburn, Henburn and Willowburn
Streams. The outstanding characteristics and features associated with the Ahuriri
River and its tributaries are recognised through the National Water Conservation
(Ahuriri River) Order (1990). The Haldon sub-catchment includes the glacial lakes
Ōhau, Pūkaki and Tekapo/Takapo and the water that flows through rivers, streams
and canals into the Haldon Arm of Lake Benmore/Te Ao Mārama. The middle section
of the Waitaki River is dammed in three places, forming Lakes Benmore/Te Ao
Mārama, Aviemore/Mahi Tikumu and Waitaki.
Hakataramea Freshwater Management Unit
The Hakataramea Freshwater Management Unit encompasses an area of the
Waitaki catchment located on the northern side of the Waitaki River below the
Waitaki Dam. This area includes the Hakataramea River and a number of spring-fed
tributaries that flow into the main stem of the Hakataramea River.
Valley and Tributaries

6

This section prepared by Devon Christensen
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The Valley and Tributaries Freshwater Management Unit encompasses areas in the
Waitaki catchment on the northern and southern sides of the Waitaki River below the
Waitaki Dam, and also includes the mainstem of the Waitaki River (below the Waitaki
Dam). The area on the southern side of the Waitaki River includes the Awakino
River, Otiake River, Otekaieke River and Maerewhenua River and their tributaries,
while the area on the northern side includes the mainstem and tributaries of
Penticotico Stream. These rivers and streams flow directly into the Waitaki River.
Northern Fan Freshwater Management Unit
The Northern Fan Freshwater Management Unit encompasses an area of the Waitaki
catchment on the northern side of the Lower Waitaki River. This area includes a
number of tributaries that flow into the mainstem of the Waitaki River, and several
that flow to the mouth of the Waitaki River, including Whitneys Creek and Waikākahi
Stream.
Figure 1 Waitaki Freshwater Management Units
The Waitaki Sub-region includes the iconic Mackenzie Basin, an area recognised as
nationally significant for its diverse range of range of dryland and aquatic
ecosystems, which provide habitat to a large number of indigenous fish and birds.
The Upper Waitaki catchment, including Aoraki/Mt Cook National Park, is a nationally
and internationally recognised nature and tourism location. The landscape values
associated with the area have resulted in tourism becoming a key component for the
economy of the Upper Waitaki.
The Waitaki Sub-region is an area of shared responsibility within the takiwā of Te
Rūnanga o Waihao, Te Rūnanga o Moeraki and Te Rūnanga o Arowhenua. The
Waitaki River is of paramount importance to Ngāi Tahu as the pathway of the waters
from Aoraki/Mt Cook to the sea. Ngāi Tahu's relationship with the Waitaki River
extends back to the first human habitation between 800 and 1000 years ago, and
therefore the river is a significant element of the being and identity for Ngāi Tahu.
The importance of the Waitaki area to Ngāi Tahu was acknowledged by the Crown
through the Ngāi Tahu Claims Settlement Act (1998) which identifies Aoraki/Mount
Cook and eight waterbodies within the Waitaki Sub-region as Statutory
Acknowledgements. Mahinga kai values are present in surface waterbodies
throughout the Waitaki Sub-region. The Ahuriri Arm of Lake Benmore/Te Ao Mārama
is closed to commercial eeling, and a trap and transfer programme is reseeding this
area with elvers (juvenile eels) for customary use.
Many sites of historical significance to Ngāi Tahu are located in the Waitaki Subregion (7)as shown in Figure 2.
Figure 2 Ngāi Tahu Historical Sites
Waterbodies in the Waitaki area provides essential water supplies to towns and
communities, including Tekapo, Twizel, Omarama, Kurow, Oamaru and Glenavy.
The area is also a significant source of water for irrigation on land located within and
outside of the catchment and a very important source of electricity and hydroelectricity storage nationally.
The water in the Waitaki catchment has been used to generate hydroelectricity since
1935. Between 1935 and 1985 the three main glacial lakes (Tekapo/Takapo, Pūkaki
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and Ōhau) were dammed and water levels raised. The braided rivers of the
Mackenzie Basin were diverted into man-made canals, and the upper portion of the
Waitaki River dammed to create the artificial lakes of Benmore/Te Ao Mārama,
Aviemore/Mahi Tikumu and Waitaki to generate water for hydro-electricity supply.The
hydro-electricity scheme comprises eight power stations with an installed capacity of
1,723 megawatts and produces approximately 8,000 gigawatt-hours annually.
In the lower Waitaki catchment several large irrigation schemes exist, including the
Morven Glenavy Irrigation Scheme which supplies irrigation water to the majority of
land owners in the Northern Fan Area, and the proposed Waihao Downs Irrigation
Scheme which has resource consent to irrigate land within the catchment.
Infrastructure to supply water via the Waihao Downs Irrigation Scheme is currently in
the process of being built, and once completed the scheme will commence supplying
water to shareholders. On the south side of the Waitaki River, an area of over
10,000 hectares is supplied with water by the North Otago Irrigation Scheme. The
majority of properties supplied by the North Otago Irrigation Scheme are located
within the Otago Region. In addition to these larger irrigation schemes there are also
several smaller irrigation schemes operating within the Waitaki sub-region that
collectively supply water to a significant area of land.
Aquaculture is significant primary industry that exists in the Mackenzie Basin. The
five sites that farm salmon within the lakes and hydro canals of the Waitaki River
attract large numbers of visitors.
Zone Committee Outcomes
The Lower Waitaki South Coastal Canterbury Zone Committee led the lower Waitaki
community groups through a consultation phase during which a solutions package
was developed. The package aims to protect the high water quality in the Waitaki
River, enhance biodiversity across the valley, and provide for opportunities for new
and existing business. Sub-catchment outcomes include maintaining low nitratenitrogen concentrations in waterbodies, reducing E.coli and sediment in Whitneys
Creek, gradually improving the water quality in Waikākahi Stream, and maintaining
water quality in the Hakataramea catchment.
The Lower Waitaki Zone Implementation Programme Addendum 2015 records the
full package of actions to be implemented and includes both regulatory and nonregulatory recommendations. The key actions to give effect to these
recommendations include:
 Establishing three freshwater management units (FMUs) for the lower Waitaki
and setting zones within FMUs for the purpose of nutrient management, including
the Valley and Tributaries Zone within the Valley and Tributaries FMU; the
Hakataramea Hills, River and Flat Zones within the Hakataramea FMU; and the
Greater Waikākahi and Whitneys Creek Zones within the Northern Fan FMU;
 The implementation of Farm Environment Plans for all farming activities located
throughout the lower Waitaki area;
 The adoption of good practices for agriculture, aquaculture, urban and industrial
activities;
 Restricting nitrogen losses; and
 The setting of surface water flow and allocation limits for Whitneys Creek.
The Upper Waitaki Zone Committee led the Upper Waitaki community through a
consultation phase during which a solutions package was developed. The package
aims to maintain the oligotrophic state of Lake Benmore/Te Ao Mārama, maintain the
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ecosystem health of streams, improve mahinga kai gathering and nohoanga, provide
for the intensification of farming activities on small blocks of land within extensive
properties, and provide for consented aquaculture and opportunities for urban
expansion.
The Upper Waitaki Zone Implementation Programme Addendum 2015 records the
full package of actions to be implemented and includes both regulatory and nonregulatory recommendations. The key actions that give effect to this recommendation
include:
 Establishing one FMU for the upper Waitaki, and setting zones within the Upper
Waitaki FMU for the purpose of nutrient management, including the Ahuriri,
Upper Waitaki Hill, Haldon and Mid Catchment Zones;
 The implementation of Farm Environment Plans for farming activities;
 The adoption of good practices for agriculture, aquaculture, urban and industrial
activities;
 Providing opportunities for the establishment or intensification of farming activities
on small blocks of land on extensive properties in order to align with The
Mackenzie Agreement7
 The setting of catchment load limits for discharges of nitrogen from urban,
agricultural and aquaculture; and
 Restricting nitrogen losses.
7

Upper Waitaki Shared Vision Forum 2013. The Mackenzie Agreement: A Shared
Vision and Strategy and a Proposal for a Mackenzie Country Trust
Submissions
14.3

Nine submissions were received on the introduction to Section 15B.

14.4

Hunter Downs Ltd seeks to amend the Section 15B introductory narrative as follows:
In the lower Waitaki catchment several large irrigation schemes exist,
including the Morven Glenavy Irrigation Scheme which supplies irrigation
water to the majority of land owners in the Northern Fan Area, and the
proposed Waihao Downs Irrigation Scheme which has resource consent to
irrigate land within the catchment. Infrastructure to supply water via the
Waihao Downs Irrigation Scheme is currently in the process of being built,
and once completed the scheme will commence supplying water to
shareholders. The Hunter Downs Irrigation Scheme is also consented and will
take water from the lower Waitaki River for use out of catchment in the South
Coastal Canterbury Area.

14.5

WIC and MGI seek to include the following paragraphs in the Section 15B
introduction:
There are several irrigation schemes in the lower Waitaki catchment. The
Morven, Glenavy, Ikawai Irrigation Company is a large scheme which
supplies water to the majority of landowners in the Northern Fan Management
Unit. This includes the Waihao Downs Irrigation Scheme which is has a
resource consent to irrigate land within the catchment and is in the process of
being built. The Haka Valley Irrigation company delivers water from the
Waitaki River to approximately 1,200 hectares of land in the Hakataramea
Valley.
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On the south side of the Waitaki River, the Kurow-Duntroon Irrigation
Company (which takes water from Lake Waitaki) and the Maerewhenua
District Water Resource Company (which takes water from the Lower Waitaki
River) irrigate several thousand hectares within Canterbury. The Lower
Waitaki Irrigation Scheme and the North Otago Irrigation Company are large
schemes which also take water from Lower Waitaki River, but use that water
to irrigate land within the Otago Region. There are also numerous
independent irrigators on both the North and south sides of the Waitaki River
who have their own consents to irrigate, outside of the irrigation schemes.
14.6

Forest & Bird seeks to amend the introduction to remove reference to the Mackenzie
Agreement and seeks amendments to recognise the significance and vulnerability of
the high natural values.

14.7

DoC seeks to amend Section 15B introduction as follows:
The boundary of the Waitaki Sub-region begins at the main divide, near
Aoraki/Mt Cook and the Southern Alps/Kā Tiritiri o te Moana and
encompasses a network of glacial lakes and alpine rivers that flow into the
lakes of the Mackenzie and Ahuriri basins.
One of the objectives of the Mackenzie Country Trust is to develop strategic
and collaborative approach to the management of the Mackenzie Country that
balances agricultural land use with conservation, environmental protection,
public use, outdoor recreation and landscape protection across all tenures.
The Haldon sub-catchment includes the major glacial lakes Ōhau, Pūkaki and
Tekapo/Takapo and the water that flows through rivers, streams and canals
into the Haldon Arm of Lake Benmore/Te Ao Mārama. This includes smaller
lakes such as Middleton, Alexandra, MaGregor [sic], and Middleton. The
shallow lakes are particularly susceptible to nutrient enrichment from
agricultural intensification.
The Waitaki Hydro-Electric Power scheme created a number of lakes in the
basin such as Lake Ruataniwha, Lake Poaka and Lake Wardell. Lake
Ruataniwha is particularly popular for recreation including rowing and
recreational boating.
The Waitaki Sub-region includes the iconic Mackenzie Basin, an area
recognised as nationally significant for its diverse range of range of dryland
and aquatic ecosystems, which provide habitat to a large number of
indigenous fish and birds.
The Waitaki Catchment contains many very rare species. Examples are the
black stilt (world’s rarest wading bird), black-billed gull, Canterbury Knobbled
Weevil (all ranked as Nationally Critical) and the Robust Grasshopper
(Nationally Endangered). The Lowland and Upland longjawed Galaxias and
Bignose Galaxias are threatened and the Alpine Galaxias are at risk, naturally
uncommon threatened status.
The black stilt only breeds in the upper Waitaki Catchment, and as far as
known, the Waitaki catchment is the only place in the world where the
Canterbury Knobbled Weevil and Robust Grasshopper are found.

Environment Canterbury Section 42A Report

216

CLWRP Plan Change 5 – Section 42A Report – Part B

Likewise there are a number of indigenous plant species associated with lake
edges and glacial kettle-holes that are endemic to the Mackenzie basin
(Nicholas Head, pers. comm.). The Mackenzie Basin in fact, has a high rate
of endemism (species evolved there and only found in that location: e.g.
White 2002; Warren Chinn pers. comm.).
The nationally and internationally significant recreational values of the Waitaki
River catchment are well documented, particularly for activities such as
angling, boating, swimming, and camping. DOC recognises the recreational
values in the Waitaki catchment in documents such as ‘Proposed Canterbury
Conservation Management Strategy (In prep.). This contains a number of
policies and statutory outcomes relating to protecting and creating
recreational opportunities in the Waitaki catchment, especially with respect to
recreational fishing, camping, access and ‘Iconic’ and ‘Gateway’ destinations.
All of these involve the catchment’s waterways.
The Aoraki/Mt Cook National Park Management Plan (DOC 2004) makes
reference to the recreational values of rivers in the national park, especially
for sight-seeing and tramping. The ‘Recreation Strategy for the Canterbury
Conservancy’ (DOC 1994) recognised the need for protecting recreational
values and access in the high country lakes, and wilderness values of the
Godley River, which were both under threat from development.
The water in the Waitaki catchment has been used to generate
hydroelectricity since 1935. Between 1935 and 1985 the two main glacial
lakes (Tekapo/Takapo and Pūkaki and Ōhau ) were dammed and water
levels raised. The level of Lake Ohau is artificially controlled but it has not
been raised.
14.8

The Wolds Station seeks to amend paragraph 2, as the submitter considers that the
canals were constructed for the use of power generation and irrigation. The Wolds
Station seeks the following amendment:
The braided rivers of the Mackenzie Basin were diverted into man-made
canals for power generation and irrigation.

14.9

The Wolds Station also seeks to amend the Upper Waitaki ZIPA recommendations as
the submitter states that the Mackenzie Agreement does not restrict intensification of
farming activities to small blocks and therefore seeks the following amendment:
Providing opportunities for the establishment or intensification of farming
activities on small blocks of land on extensive properties in order to align with
The Mackenzie Agreement

Discussion
14.10 The PC5 Section 15B introduction has received a number of submissions suggesting
amendments that could be made to more accurately describe irrigation or irrigation
schemes within the Waitaki Sub-region. Some of the proposed amendments provide
a greater amount of detail and clarity on irrigation schemes within the area. I
recommend that the proposed amendments that relate to irrigation schemes which
supply water to land use activities within the Waitaki Sub-region are accepted.

Environment Canterbury Section 42A Report

217

CLWRP Plan Change 5 – Section 42A Report – Part B

14.11 DoC, Forest & Bird and the Wolds Station seek amendments relating to the
Mackenzie Agreement. The Wolds Station seeks amendments to remove the
reference to small block development as the submitter considers this is inconsistent
with the Mackenzie Agreement and DoC seeks to include an objective from the
Mackenzie Agreement. Forest & Bird seeks to remove reference to the Mackenzie
Agreement entirely. The introduction to Section 15B is intended to identify the
Waitaki Sub-region area, as well as the FMUs within the sub-region. The proposed
introduction also states the history of the catchment, cultural values and the Zone
Committee Outcomes that have informed the PC5 Part B provisions. As outlined in
Section 12 of this Report, the Mackenzie Agreement was one source of information
acknowledged in the development of the Upper Waitaki Zone Committee
recommendations. Therefore, PC5 does not give effect to the Mackenzie Agreement
in its entirety; instead it is referred to in one of the Upper Waitaki Zone Committee
recommendations stated in the introduction. I consider the proposed amendments
are not consistent with the PC5 framework, nor any recommended amendments to
PC5 contained in this report. Therefore, I do not recommend the relief sought is
accepted.
14.12 Other amendments requested by DoC and Forest & Bird provide some useful context
to the conservation details of the Sub-region as well as information on sensitive
lakes, hydroelectricity and recreation. I recommend that the requested amendments
that provide further clarification in relation to PC5 are accepted. Other amendments
may be consequential to submissions on the provisions of PC5. Recommendations
relating to the majority of these submissions can be found in the Nutrient
Management Section of this Report (Section 7), and at this stage no further specific
recommendations are made.
Recommendation
14.13 Amend the introduction of Part B as follows:
The boundary of the Waitaki Sub-region begins at Aoraki/Mt Cook and the Southern
Alps/Kā Tiritiri o te Moana and encompasses a network of glacial lakes and alpine
rivers that flow into the lakes of the Mackenzie and Ahuriri basins. These waterbodies
are drawn together to form the large Waitaki River that characterises the lower half of
the catchment. The Waitaki River discharges to the Pacific Ocean, on the east coast
of Canterbury approximately 22 km north of Oamaru. There is marked variability in
climate and topography throughout the sub-region, and the area supports a diverse
community. In recognition of these factors, and to ensure hydrological coherence, the
Waitaki Sub-region has been divided into four freshwater management units for the
purposes of managing freshwater quality, as shown in Figure 1 and described below.
Upper Waitaki Freshwater Management Unit
The Upper Waitaki Freshwater Management Unit encompasses the area of the
Waitaki catchment above the Waitaki Dam. This area includes the Ahuriri subcatchment and the Haldon sub-catchment which contains the Tekapo and Twizel
groundwater basins. The Ahuriri sub-catchment includes the Ahuriri River which
drains into the Ahuriri Arm of Lake Benmore/Te Ao Mārama and Omarama Stream
as well as smaller tributaries including the Quailburn, Henburn and Willowburn
Streams. The outstanding characteristics and features associated with the Ahuriri
River and its tributaries are recognised through the National Water Conservation
(Ahuriri River) Order (1990). The Haldon sub-catchment includes the glacial lakes
Ōhau, Pūkaki and Tekapo/Takapo and the water that flows through rivers, streams
and canals into the Haldon Arm of Lake Benmore/Te Ao Mārama. This includes
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smaller lakes such as Alexandra, Kellands pond/Wairepo Arm and Middleton7. The
middle section of the Waitaki River is dammed in three places, forming Lakes
Benmore/Te Ao Mārama, Aviemore/Mahi Tikumu and Waitaki.
Hakataramea Freshwater Management Unit
The Hakataramea Freshwater Management Unit encompasses an area of the
Waitaki catchment located on the northern side of the Waitaki River below the
Waitaki Dam. This area includes the Hakataramea River and a number of spring-fed
tributaries that flow into the main stem of the Hakataramea River.
Valley and Tributaries
The Valley and Tributaries Freshwater Management Unit encompasses areas in the
Waitaki catchment on the northern and southern sides of the Waitaki River below the
Waitaki Dam, and also includes the mainstem of the Waitaki River (below the Waitaki
Dam). The area on the southern side of the Waitaki River includes the Awakino
River, Otiake River, Otekaieke River and Maerewhenua River and their tributaries,
while the area on the northern side includes the mainstem and tributaries of
Penticotico Stream. These rivers and streams flow directly into the Waitaki River.
Northern Fan Freshwater Management Unit
The Northern Fan Freshwater Management Unit encompasses an area of the Waitaki
catchment on the northern side of the Lower Waitaki River. This area includes a
number of tributaries that flow into the mainstem of the Waitaki River, and several
that flow to the mouth of the Waitaki River, including Whitneys Creek and Waikākahi
Stream.
Figure 1 Waitaki Freshwater Management Units
The Waitaki Sub-region includes the iconic Mackenzie Basin, an area recognised as
nationally significant for its diverse range of range of dryland and aquatic
ecosystems, which provide habitat to a large number of indigenous fish and birds.
The Upper Waitaki catchment, including Aoraki/Mt Cook National Park, is a nationally
and internationally recognised nature and tourism location. The landscape values
associated with the area have resulted in tourism becoming a key component for the
economy of the Upper Waitaki.
The Waitaki Sub-region is an area of shared responsibility within the takiwā of Te
Rūnanga o Waihao, Te Rūnanga o Moeraki and Te Rūnanga o Arowhenua. The
Waitaki River is of paramount importance to Ngāi Tahu as the pathway of the waters
from Aoraki/Mt Cook to the sea. Ngāi Tahu's relationship with the Waitaki River
extends back to the first human habitation between 800 and 1000 years ago, and
therefore the river is a significant element of the being and identity for Ngāi Tahu.
The importance of the Waitaki area to Ngāi Tahu was acknowledged by the Crown
through the Ngāi Tahu Claims Settlement Act (1998) which identifies Aoraki/Mount
Cook and eight waterbodies within the Waitaki Sub-region as Statutory
Acknowledgements. Mahinga kai values are present in surface waterbodies
7
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throughout the Waitaki Sub-region. The Ahuriri Arm of Lake Benmore/Te Ao Mārama
is closed to commercial eeling, and a trap and transfer programme is reseeding this
area with elvers (juvenile eels) for customary use.
Many sites of historical significance to Ngāi Tahu are located in the Waitaki Subregion (7)as shown in Figure 2.
Figure 2 Ngāi Tahu Historical Sites
Waterbodies in the Waitaki area provides essential water supplies to towns and
communities, including Tekapo, Twizel, Omarama, Kurow, Oamaru and Glenavy.
The area is also a significant source of water for irrigation on land located within and
outside of the catchment and a very important source of electricity and hydroelectricity storage nationally.
The water in the Waitaki catchment has been used to generate hydroelectricity since
1935. Between 1935 and 1985 the three main glacial lakes (Tekapo/Takapo, Pūkaki
and Ōhau) were dammed and water levels of Lakes Tekapo/Takapo and Pūkaki
were raised8. The braided rivers of the Mackenzie Basin were diverted into manmade canals and the upper portion of the Waitaki River dammed to create the
artificial lakes of Benmore/Te Ao Mārama, Aviemore/Mahi Tikumu and Waitaki to
generate water for hydro-electricity supply.The hydro-electricity scheme comprises
eight power stations with an installed capacity of 1,723 megawatts and produces
approximately 8,000 gigawatt-hours annually.
There are several irrigation schemes in the lower Waitaki catchment. The Morven,
Glenavy, Ikawai Irrigation Company is a large scheme which supplies water to the
majority of landowners in the Northern Fan Freshwater Management Unit. This
includes the Waihao Downs Irrigation Scheme which has a resource consent to
irrigate land within the catchment and is in the process of being built. The Haka
Valley Irrigation company delivers water from the Waitaki River to approximately
1,200 hectares of land in the Hakataramea Valley.
On the south side of the Waitaki River, the Kurow-Duntroon Irrigation Company
(which takes water from Lake Waitaki) and the Maerewhenua District Water
Resource Company (which takes water from the Lower Waitaki River) irrigate several
thousand hectares within Canterbury. The Lower Waitaki Irrigation Scheme and the
North Otago Irrigation Company are large schemes which also take water from Lower
Waitaki River, but use that water to irrigate land within the Otago Region. There are
also numerous independent irrigators on both the North and south sides of the
Waitaki River who have their own consents to irrigate, outside of the irrigation
schemes.9
In the lower Waitaki catchment several large irrigation schemes exist, including the
Morven Glenavy Irrigation Scheme which supplies irrigation water to the majority of
land owners in the Northern Fan Area, and the proposed Waihao Downs Irrigation
Scheme which has resource consent to irrigate land within the catchment.
Infrastructure to supply water via the Waihao Downs Irrigation Scheme is currently in
the process of being built, and once completed the scheme will commence supplying
water to shareholders. On the south side of the Waitaki River, an area of over
10,000 hectares is supplied with water by the North Otago Irrigation Scheme. The
8
9
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majority of properties supplied by the North Otago Irrigation Scheme are located
within the Otago Region. In addition to these larger irrigation schemes there are also
several smaller irrigation schemes operating within the Waitaki sub-region that
collectively supply water to a significant area of land.10
Aquaculture is significant primary industry that exists in the Mackenzie Basin. The
five sites that farm salmon within the lakes and hydro canals of the Waitaki River
attract large numbers of visitors.
Zone Committee Outcomes
The Lower Waitaki South Coastal Canterbury Zone Committee led the lower Waitaki
community groups through a consultation phase during which a solutions package
was developed. The package aims to protect the high water quality in the Waitaki
River, enhance biodiversity across the valley, and provide for opportunities for new
and existing business. Sub-catchment outcomes include maintaining low nitratenitrogen concentrations in waterbodies, reducing E.coli and sediment in Whitneys
Creek, gradually improving the water quality in Waikākahi Stream, and maintaining
water quality in the Hakataramea catchment.
The Lower Waitaki Zone Implementation Programme Addendum 2015 records the
full package of actions to be implemented and includes both regulatory and nonregulatory recommendations. The key actions to give effect to these
recommendations include:
 Establishing three freshwater management units (FMUs) for the lower Waitaki
and setting zones within FMUs for the purpose of nutrient management, including
the Valley and Tributaries Zone within the Valley and Tributaries FMU; the
Hakataramea Hills, River and Flat Zones within the Hakataramea FMU; and the
Greater Waikākahi and Whitneys Creek Zones within the Northern Fan FMU;
 The implementation of Farm Environment Plans for all farming activities located
throughout the lower Waitaki area;
 The adoption of good practices for agriculture, aquaculture, urban and industrial
activities;
 Restricting nitrogen losses; and
 The setting of surface water flow and allocation limits for Whitneys Creek.
The Upper Waitaki Zone Committee led the Upper Waitaki community through a
consultation phase during which a solutions package was developed. The package
aims to maintain the oligotrophic state of Lake Benmore/Te Ao Mārama, maintain the
ecosystem health of streams, improve mahinga kai gathering and nohoanga, provide
for the intensification of farming activities on small blocks of land within extensive
properties, and provide for consented aquaculture and opportunities for urban
expansion.
The Upper Waitaki Zone Implementation Programme Addendum 2015 records the
full package of actions to be implemented and includes both regulatory and nonregulatory recommendations. The key actions that give effect to this recommendation
include:
 Establishing one FMU for the upper Waitaki, and setting zones within the Upper
Waitaki FMU for the purpose of nutrient management, including the Ahuriri,
Upper Waitaki Hill, Haldon and Mid Catchment Zones;
10
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The implementation of Farm Environment Plans for farming activities;
The adoption of good practices for agriculture, aquaculture, urban and industrial
activities;
Providing opportunities for the establishment or intensification of farming activities
on small blocks of land on extensive properties in order to align with The
Mackenzie Agreement7
The setting of catchment load limits for discharges of nitrogen from urban,
agricultural and aquaculture; and
Restricting nitrogen losses.

7

Upper Waitaki Shared Vision Forum 2013. The Mackenzie Agreement: A Shared
Vision and Strategy and a Proposal for a Mackenzie Country Trust
15B.2 Other Regional Plans and instruments that apply to the Waitaki sub -region
14.14 15B.2 reads as follows:
15B.2 Other Regional Plans and instruments that apply to the Waitaki Subregion.
15B.2.1 Waitaki Catchment Water Allocation Regional Plan (September 2005)
 The Waitaki Catchment Water Allocation Regional Plan was prepared by the
Waitaki Catchment Water Allocation Board under the Resource Management
(Waitaki Catchment) Amendment Act 2004, and controls the taking, using,
damming and diverting of water from within the Waitaki catchment.
 The LWRP’s objectives, policies and rules do not apply to the matters
controlled by the Waitaki Catchment Water Allocation Regional Plan.
15B.2.2 Water Conservation Orders that apply to the Waitaki Sub-region
 National Water Conservation (Ahuriri River) Order (1990).
Submissions
14.15 Two submissions were received on 15B.2 Other Regional Plans and instruments that
apply to the Waitaki sub-region.
14.16 DoC states that under Section 66(2)(c)(i) of the RMA the Council should have regard
to other management plans and strategies prepared under other acts. Therefore, the
submitter seeks to include reference to the following planning documents in the plan:
1. Canterbury Conservation Management Strategy
2. Aoraki/ Mount Cook National Park Management Plan
14.17 Forest & Bird seek to amend 15B.2.1 to include guidance on how it is intended that
the PC5 Waitaki Sub-region section and Waitaki Catchment Water Allocation
Regional Plan(WCWARP) work together by including the following, or similar:
In general the provisions of the LWRP Part B – Waitaki sub region apply to
discharges associated with allocation activities controlled under the Waitaki
Catchment Water Allocation Regional Plan.
Discussion
14.18 DoC seeks to amend 15B.2 to include several management plans and strategies.
Section 66(2)(c)(i) of the RMA requires the Regional Council to have regard to
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management plans and strategies prepared under other Acts when preparing a plan
or plan change. A suite of management plans and strategies has been considered in
the development of PC5. While “regard” has been had to these documents, there is
no requirement to list them, and indeed it is not considered helpful or appropriate to
list every document or reference that is set out in Section 66. I do not consider the
amendment sought by DoC to be consistent with this approach and therefore I do not
support the requested amendments.
14.19 Forest & Bird seeks guidance on how s15B and the WCWARP work together. The
interaction between the WCWARP and the CLWRP is set out in the Section 2.8 of
the CLWRP- Relationship with other regional plans controlling land and water. That
section states that any objective, policy or rule on the same subject matter in the
WCWARP prevails over the objectives, policies and rules contained in the CLWRP
and any inconsistency between the plans must be interpreted in favour of the
WCARP. Repeating this statement at the beginning of s15B may provide further
clarification for readers, however to avoid duplication the amendment is not
recommended to be made.
Recommendation
14.20 Retain ‘15B.2 Other Regional Plans and instruments that apply to the Waitaki Subregion’ as notified.
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15 Outcomes and Limits11
15.1

Part B of PC5 introduces water quality outcomes and limits specific to the Waitaki
Sub-region. This includes a brief introduction and two tables of outcomes (Tables
15B(a) and 15B(b)). These two tables modify, where appropriate, the region-wide
outcomes contained in Table 1a and 1b of the CLWRP. The freshwater outcomes
have been set with regard to the community outcomes developed through the Zone
Committee process. This approach is consistent with CLWRP Objective 3.12 which
requires regard to be had to community outcomes for water quality when setting and
managing within limits.

15.2

Limits specific to the Waitaki Sub-region are also introduced in PC5, including Tables
15B(c) limits for rivers, 15B(d) limits for lakes, 15B(e) limits for groundwater, 15B(f)
nitrogen load limits; and Tables 15B(g) and 15B(h) which insert nitrogen load limits
for specific activities. The limits are set to achieve the NPS-FM, the CLWRP
objectives and the freshwater outcomes described in Tables 15B(a) and 15B(b).

15.3

Also addressed in this section of the Section 42A Report are Policies 15B.4.5
(Freshwater Management Units), 15B.4.12 and Schedule 27. Policy 15B.4.5
establishes the freshwater management units that are the spatial foundation for the
community established outcomes and limits. Policy 15B.4.12 supports the use of
Schedule 27 to recalculate ‘at source’12 nitrogen limits under different versions of
OVERSEER®. Schedule 27 includes a methodology to recalculate the nitrogen load
limits or property based limits under different versions of OVERSEER® in the Haldon
Zone, Mid-Catchment Zone, Valley and Tributaries Zone and Whitneys Creek Zone.

11

This Section prepared by Devon Christensen.
‘At source’ refers to the sum of all root-zone nitrogen losses in a freshwater management unit or
nutrient management zone. Refer to page 67 Shaw & Palmer (see Section 32 Report page 14-4) for
an explanation of the difference between at source and receiving environment load limits.
12
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Freshwater Outcomes - Tables 15B(a) & 15B(b)
15.4

The Freshwater Outcomes section reads:
15B.6 Freshwater Outcomes
The following table sets out the fresh water outcomes, in combination with Policies 4.3 and 4.4, for rivers in the Waitaki Sub-region that are to be maintained where the outcomes are already met, or achieved
by 2030 where they are not currently met. Where existing water quality is better than the outcome, the outcome is to maintain that water quality.
Table 15B(a) - Freshwater Outcomes for Waitaki Rivers to be achieved by 2030

Ecological Health Attributes

Freshwater
Management
Unit

River Type

QMCI2
(min
score)

Dissolved
oxygen
(min
saturation
[%])

Temp.
(Max)
[degrees
C]

Macrophyte Attributes
Emergent
macrophytes
[max cover of
bed] [%]

Natural State
Upper
Waitaki

Valley and
Tributaries

Hakataramea

Northern Fan
Catchment

1

Periphyton Attributes

Total
Chlorophyll Filamentous
macrophytes a [mg chlAlgae
[max cover
a/m2]5
>20mm
of bed] [%]
[max cover
of bed

Siltation
Attribute
Fine
sediment
<2mm
diameter
[max
cover of
bed] [%]

Human Health for Recreation Attributes
Cyanobacteria
mat
cover
[%]

SFR G3

E.Coli [E.coli/100ml
Annual
Median

95th
Percentile

Rivers are maintained in a natural state
Alpine-upland
Hill-fed upland
Hill-fed lower

6

90

20

Lake-fed1
Spring-fed
upland
Hill-fed lower

No Values
Set

No Values
Set

50

10

200

30

20

30

50

10

No Values
Set

No Values
Set

200

30

10
15

20

Good

50

Good to
Fair
Good

10

504
20

15

50

Lake-fed
Spring fed
plains

5

70

30

50

10
20

Hill-fed lower

6

90

No Value Set

No Value Set

15

Spring-fed
lower basin
Hill-fed lower

5

30

30

10

6

No Value Set

No Value Set

15

Good to
Fair
Good
No
Value
Set
Good to
Fair
Fair

<260

Tangata
Whenua
Attribute

<260
<540
<260

<540

Freshwater
mahinga kai
species
sufficiently
abundant for
customary
gathering, water
quality is
suitable for their
safe harvesting,
and they are
safe to eat

Good to
Fair
Spring-fed
5
70
30
50
20
No
plains
Value
Set
Excludes the Tekapo River above its confluence with Forks Stream, the Pukaki River, and the Lower Ohau River, to the extent that the achievement of any outcome in these waterbodies is affected by
the effects of existing hydroelectricity infrastructure on river flows.

2

QMCI = quantitative macro invertebrate community index.

3

SFRG = Suitability for Recreation Grade, from Microbiological Water Quality Guidelines for Marine and Freshwater Recreational Areas, Ministry for the Environment, June 2003.

4

As required by the National Policy Statement for Freshwater Management 2014, lake-fed rivers shall also achieve additional cyanobacteria outcomes of <0.5mm3 /L biovolume equivalent for all
cyanobacteria or <500 cells/mL of total cyanobacteria.

5

Outcomes shall only be exceeded in 1 out of 12 samples for rivers classified as default class in the River Environment Classification system, and only in 2 out of 12 samples for rivers classified as
productive class.
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The following table sets out the fresh water outcomes, in combination with Policies 4.3 and 4.4, for lakes in the Upper Waitaki Freshwater Management Unit that are to be maintained where the outcomes are
already met, or achieved by 2030 where they are not currently met. Except for the TLI for Lake Benmore at Haldon and at Dam, where existing water quality is better than the outcome, the outcome is to
maintain that water quality. The achievement of these outcomes will be through a combination of the implementation of this Plan along with implementation of the recommendations of the Upper Waitaki Zone
Implementation Programme Addendum.
Table 15B(b) : Freshwater Outcomes for Lakes in the Upper Waitaki Freshwater Management Unit to be achieved by 2030

Lake
Type

Lakes

Ecological Health Attribute
Dissolved
Oxygen (min
saturation)
[%]

Natural
state

Lake
Tekapo/Takapo
Lake Ōhau
Lake Pukaki

Small to
medium
sized
high
country
lakes

Lake
Alexandrina
Lake McGregor
Lake Middleton

Artificial
lakes on-river

Lake Benmore
Lake Aviemore
Lake Waitaki

Artificial
Lakes
Other

Kellands Pond
Wairepo Arm

2

Lake SPI1
[min
grade]

Dumb-bell Lake
Tasman Lake
Blue Lake
Hooker Lake

Large
High
Country
Lakes

1

Temp. (max) [o
C]

Eutrophication
Attribute
TLI2 [max. annual
average]

Visual Quality
Attribute
Colour

Human Health for Recreation Attribute
Cyanobacteria
[either mm3/L or
cells/mL] [80th
percentile]

SFRG

Tangata Whenua
Attribute

E.coli [E.Coli/100mL]
Annual median
95th
percentile

Lakes are maintained in a natural state

Excellent

Good

Lake Alexandrina 3.1
Lake McGregor 3.2
Lake Middleton 3.6

70% hypolimnion /
90%
epilimnion

19

High

20%
hypolimnion

1.7 for all lakes

Lake Benmore at Haldon
Arm 2.7
Lake Benmore at Ahuriri
Arm 2.9
Lake Benmore at Dam
2.7

Natural colour of
the lake is not
degraded by
more than 5
Munsell Units

<0.5mm3/L
biovolume
equivalent for all
cyanobacteria or
<500 cells/mL of
total
cyanobacteria

<260

<260
Good-Fair
<540

Freshwater
mahinga kai
species sufficiently
abundant for
customary
gathering, water
quality is suitable
for their safe
harvesting, and
they are safe to
eat.

Suitable for the
purpose of the
Lake

Suitable for
Suitable for
the
the purpose
4 for all Lakes
purpose of
of the Lake
the Lake
Lake SPI = Lake Submerged Plant Indicators from Clayton J, Edwards T (2002) Lake SPI: a method for monitoring ecological condition in New Zealand lakes (Technical report Version 1 by NIWA).
TLI = Trophic Level Index from: Protocol for Monitoring Trophic Levels of New Zealand Lakes and Reservoirs (Report by Lakes Consulting, March 2000). The scale is from less than 1 (very low nutrients)
to more than 7 (very high nutrients). The TLI is calculated as TLI3 (using TP, TN and Chl. a).
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Submissions
15.5

No submissions were received on the introduction to 15B.6 Freshwater Outcomes.
Seventeen submissions were received on both Table 15B(a) and Table 15B(b).
Omarama Station Ltd, Ravensdown and FANZ seek to retain Table 15B(a) and Table
15B(b). Ravensdown and FANZ seek to retain the tables “subject to further scrutiny”.
Ravensdown and FANZ do not state any specific amendments.

15.6

Killermont Station, J A Rietveld, Bellfield Land Co Ltd, Twinburn Ltd and Haldon
Station Ltd seek to amend Tables 15B(a) and 15B(b) to confirm that levels set are
correct and achievable. The submitters also seek a link to the outcomes in the rules,
and identify Rule 15B.5.45 matter of discretion 12 as an example of this.

15.7

Omarama Stream Water Users Group and Mackenzie Irrigation Company seek to
clarify that the levels set in the tables are based on actual water quality data and are
realistic and achievable.

15.8

A number of specific amendments are sought to the outcomes in both Table 15B(a)
and Table 15B(b), these are outlined separately below.

Table 15B(a)
15.9

CDHB seeks to amend Table 15B(a) to include values for cyanobacteria mat cover at
values below 50% [for all other river types that are not alpine, hill-fed, spring-fed
upland rivers]; and retain values for E.coli in Table 15B(a) as notified.

15.10 Meridian and Genesis seek to amend Table 15B(a) Ecological Health Attributes as
follows:
Dissolved oxygen (min saturation [%])- Daily median or equivalent.
Temp. (Max) [degrees C] 90th percentile for daily max assessed on an annual
basis.
15.11 Meridian and Genesis seek to amend Table 15B(a) Siltation Attribute as follows:
Fine sediment <2mm diameter [max cover of bed] [%] Excludes rivers
naturally influenced by glacial flow.
15.12 Meridian also seeks to include a new footnote. The footnote is requested to
recognise the implications of the Upper Ohau River flows on the achievement of the
Freshwater Outcomes. This is because the Upper Ohau River flows are affected by
existing hydro-electricity infrastructure. The footnote requested is as follows:
6

Excludes the Upper Ohau River to the extent that the achievement of
any outcome in this waterbody is affected by the effects of existing
hydroelectricity infrastructure on river flows.

15.13 CSI Fish & Game states that the freshwater outcomes in Table 15B(a) should
safeguard life-support capacity and protect ecosystem health. Firstly, CSI Fish &
Game seeks amendments to the Dissolved Oxygen (DO) outcomes to 80%
saturation. The submitter also seeks amendments to DO outcomes to this effect for
the Valley and Tributaries Spring-fed plains and the Northern Fan Catchment
Springfed plains.
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15.14 Secondly, CSI Fish & Game considers that the Waitaki region is both a regionally and
nationally significant sports fishery and therefore seek to amend the Temperature
Max to be set at 19°C (Oct-Apr) and 11°C during spawning times (May-Sept) to
safeguard life-supporting capacity.
15.15 Thirdly, CSI Fish & Game seeks to amend the Upper Waitaki Chlorophyll a value to
120. The submitter states that recently granted consents in the Waitaki Sub-region
are required to reduce their “irrigation proportion factor” if a value of Chlorophyll a
200 is exceeded. CSI Fish & Game state that the Chlorophyll a value cannot be both
an outcome for freshwater and a consent trigger that indicates that water quality is
deteriorating and irrigation must be reduced.
15.16 DairyNZ opposes CSI Fish & Game’s submission on DO and temperature limits
stating that daily variation will occur in dissolved oxygen and temperature levels for
short periods of time with less than minor effects on aquatic organisms. Dairy NZ
support CSI Fish & Game’s submission on Chlorophyll a values, in part stating that a
Chlorophyll a value of 200 does not provide sufficient ecosystem protection for Upper
Waitaki rivers.
15.17 Similarly, Forest & Bird considers that Table 15B(a) should not set DO below 80%
and Chlorophyll a should not be set above 120. Forest & Bird state that there is a
risk that the outcomes identified will not provide for ecological health.
15.18 LWRMS seeks amendments similar to CSI Fish & Game to amend the maximum
daily temperature during summer (October to April exclusive) to be no greater than
19°C and during the winter no greater than 11°C, and amend the chlorophyll max
biomass to reflect the Biggs (2000) periphyton guidelines of 50mg/m² for upland and
120 mg/m² for lowland and plains streams.
15.19 LWRMS also states that nitrogen limits are key to water quality outcomes. The
Society request that the nitrogen limits are amended to align with the ANZEEC
guideline limit for lowland waterways of 0.44mg/l nitrate nitrogen and 0.61 mg/l total
nitrogen or less than 0.8 mg/I DIN, as set in the Ruataniwha Board of Inquiry
decision.
15.20 DairyNZ seeks amendments to Table 15B(a) for simplicity as follows:
Macrophyte Attributes and replace with Ecological Health Attributes
Periphyton Attributes and replace with Ecological Health Attributes
Siltation Attribute and replace with Ecological Health Attributes
15.21 DairyNZ seeks to amend the E.coli [E.coli/ 100ml] 95th percentile value for rivers
categorised as Lake fed, Spring- fed upland, Hill fed lower and Lake- fed as follows:
<260<540
15.22 DairyNZ seeks amendments to achieve consistency across the E.coli measures.
DairyNZ states that there is no rationale provided as to why Hill Fed Lower rivers in
the Valley and Tributaries FMU have a higher standard than other Hill Fed Lower
rivers in other FMUs.
15.23 DairyNZ seeks amendment to the QMCI scores as they consider the QMCI scores
should have a compliance statistic applied as opposed to a blunt minimum
requirement. DairyNZ considers applying a compliance statistic will allow for natural
Environment Canterbury Section 42A Report

228

CLWRP Plan Change 5 – Section 42A Report – Part B

permutations such as droughts or floods, and is consistent with the Selwyn-Waihora
Sub-region approach. DairyNZ seeks to insert a footnote to 'QMCI Scores' as
follows:
80% of samples over a five year period have to meet this minimum outcome.
Table 15B(b)
15.24 Forest & Bird seeks to amend Table 15B(b) to ensure outcomes guarantee ecological
health is achieved. No specific amendments are sought.
15.25 Meridian and Genesis seeks to amend the 'Large High Country Lakes', 'Lake SPI'
attribute as follows:
Excellent Excludes lakes naturally influenced by glacial flour.
15.26 Meridian and Genesis seek to include an additional 'Colour' of 'Large High Country
Lakes' and 'Small to medium sized high country lakes' as follows:
Lakes are maintained in a natural state.
15.27 Meridian also seeks to amend Table 15B(b) to ensure that Lake Ruataniwha is
included as an Artificial lake - on-river with the same outcomes as for Lake Benmore
at Haldon Arm - other than that the TLI for Lake Ruataniwha is to be set at 1.7, being
consistent with the source lakes of Lakes Tekapo, Pūkaki and Ōhau. The submitter
seeks that the measurement location be at the Ruataniwha Dam. The submitter
seeks these amendments for Lake Ruataniwha because the lake has important
recreational and hydro generation values. CSI Fish & Game and DoC also seek the
same TLI for Lake Ruataniwha of 1.7.
15.28 Meridian, CSI Fish & Game and Genesis seek to amend Table 15B(b) to include an
TLI outcome for Kellands Pond and Wairepo Arm of a maximum of 3.2 TLI. DoC also
seek to include a TLI for Kellands Pond and Wairepo Arm of <3.3.
15.29 DairyNZ supports CSI Fish & Game’s submission on Table 15B(b) as the submitter
considers that values should be set for all lakes and that the TLIs should reflect
current water quality.
15.30 A Campbell seeks to achieve a reduction in the TLI for Kellands Pond and Wairepo
Arm. The submitter states that the TLI is too high and needs to be lowered.
However, no specific TLI is requested.
Discussion
15.31 Generally, the submitters seek clarification, a review of outcomes, amendments to
outcomes or additional outcomes in Tables 15B(a) and 15B(b). A number of
submitters do not specify what particular changes they seek and it is suggested that
these submitters provide at the hearing the actual standard that they seek.
Submissions requesting specific amendments are discussed below.
Table 15B(a)
15.32 Submissions from CSI Fish & Game seek to amend the saturation of DO to 80% for
the river type ‘spring fed plains’ in the Valley and Tributaries Zone and the Northern
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Fan FMU. Shaw (see Appendix G of this Report – Section 5) states that there are a
number of technical reasons why the lower value of 70% may be appropriate in the
waterways classified as ‘spring fed plains’. This includes the fact that groundwater
may be naturally low in DO, which can result in streams having a low DO, particularly
spring-fed streams (Shaw, see Appendix G of this Report – Section 5). The notified
70% saturation of DO is likely to prevent deleterious effects on ecological values in
these river types whilst allowing for natural variances. However, in consideration of
the PC5 outcome relating to % macrophtye cover set for the Waitaki Sub-region,
Shaw (see Appendix G of this Report – Section 5) considers 80% DO saturation may
also be achievable in the Valley and Tributaries Zone and the Northern Fan FMU.
On the basis that this value is a realistic outcome that would provide greater
protection of ecosystem health, I recommend the amendments proposed by CSI Fish
& Game are accepted.
15.33 The purpose of the DO outcome is to guard against the deleterious effects of low
oxygen on aquatic life. It is the minimum acceptable value for DO saturation to
provide for aquatic life rather than a central summary statistic such as the median
(Shaw, see Appendix G of this Report – Section 5). A summary statistic, as
suggested by Meridian, generated over 24 hours would require continuous
monitoring in streams whereas currently water quality monitoring occurs monthly. If
this continuous monitoring were to replace current monitoring (single
measurements), the outcome values would need to be revised in light of a larger,
more comprehensive data set. Therefore, I do not recommend the amendments
requested by Meridian are accepted.
15.34 The temperature outcomes sought by CSI Fish & Game and LWRMS, are lower than
the values in Table15B(a). CSI Fish & Game state that the Waitaki region is a
regionally and nationally significant fishery and that temperatures should be set to
safeguard life-supporting capacity. Shaw (see Appendix G of this Report – Section
5) states that Table 1(a) is the basis for numbers in Table 15B(a) and the values are
considered broadly applicable in the Waitaki Sub-region. Shaw (see Appendix G of
this Report – Section 5) states that the maximum temperature suggested by CSI Fish
& Game is likely to be achievable in most river types in the Waitaki sub-region and
will provide for general ecological protection.
However, in the technical
memorandum, Shaw (see Appendix G of this Report – Section 5) notes that the
freshwater outcome for temperature is seeking ecological protection across a range
of river types and it is not necessary to include a desirable temperature target for a
specific species (such as the requested amendment from CSI Fish & Game for 11
degrees during the spawning season). Given that maximum temperature of 19
degrees is considered to provide for ecological protection and is likely to be
achievable in most river types, I recommend the submission from CSI Fish & Game
is accepted in part and the temperature attribute in Table 15B(a) is amended to a
maximum of 19 degrees.
15.35 Meridian seeks an amendment to the compliance statistic for temperature from
‘maximum value’ to ‘90th percentile of annual data’. Shaw (see Appendix G of this
Report – Section 5) states that the temperature value presented in Table 15B(a)
relies upon a maximum value and the implication of changing the statistic for aquatic
values are unknown. The amendment would allow for the occasional exceedance
due to natural elevated temperatures. However, it is unlikely that the requested
amendment would result in a substantial shift in the number of rivers that do or do not
meet outcomes (Shaw,see Appendix G of this Report – Section 5). Similar to the
discussion on temperature outcomes above, the compliance statistic is inconsistent
Environment Canterbury Section 42A Report

230

CLWRP Plan Change 5 – Section 42A Report – Part B

with Table 1(a), and therefore without persuasive evidence that an alternative
temperature statistic is applicable in the Waitaki, I do not recommend an amendment.
However, submitters are invited to provide evidence in support of their submissions
at the hearing.
15.36 Meridian’s submission seeking to amend the siltation attribute is a reasonable
amendment, because of the natural source of fine sediment from glacial flour.
However, there may be situations where there is an un-natural supply of fine
sediment caused or produced by human activity (Shaw, see Appendix G of this
Report – Section 5). The requested amendment to Table 15B(a) would not detect
these situations. The amendment is therefore not supported or considered
necessary, as natural sources of fine sediment will be able to be determined through
scrutiny of monitoring data.
15.37 DairyNZ have suggested amending Table 15B(a) in terms of QMCI. This amendment
would allow for potential natural variation resulting in low QMCI scores to be allowed
for. However, there would remain a requirement to determine if such exceedances
were indeed due to natural variation or some other cause. This assessment would
most likely have to take the form of a narrative produced by CRC, rather than a strict
statistical analysis (Shaw, see Appendix G of this Report – Section 5). Therefore, I
consider there is no particular benefit in amending the QMCI attribute in Table
15B(a).
15.38 The amendment to the Chlorophyll a outcome sought by CSI Fish & Game, and the
similar amendment sought by the LWRMS, is not recommended for the reasoning
outlined in Shaw (see Appendix G of this Report – Section 5). Particularly, Shaw
(see Appendix G of this Report – Section 5) states that a limit of 120 mg/l chl a is an
appropriate value for filamentous algal growth, however, may not be realistic for
rivers affected by diatomaceous algal growth. Therefore, considering the proposed
amendment would be appropriate in some waterways and unrealistic in others, no
amendments are recommended.
15.39 The submission from DairyNZ seeks to amend a number of titles to state Ecological
Health Attributes. This amendment, as stated by Shaw (see Appendix G of this
Report – Section 5), would make no material difference. For consistency with the
CLWRP and other sub-region sections no amendments are recommended.
15.40 Table 1(a) of the CLWRP does not set an outcome for E.coli, rather it refers to the
Suitability for Recreation Grade (SFRG). In the absence of stream specific modelling
for E.coli it was not possible to produce an E. coli limit (Shaw, see Appendix G of this
Report – Section 5). However, as the NPS-FM requires the management of specific
attributes (including E.coli), this attribute was therefore included as an outcome in
Table 15B(a). The value for E.coli were set using measured data in streams of
different stream types and a consideration of the envisaged impacts of a shift to GMP
on farms. Based on this assessment it was considered that the outcomes set in
Table 15B (a) were achievable and appropriate (Shaw, see Appendix G of this
Report – Section 5) and therefore I do not support DairyNZ’s submission to increase
the value.
15.41 Shaw (see Appendix G of this Report – Section 5) states that the 20% cover of
benthic cyanobacteria requested by CDHB is the threshold at which the Ministry for
the Environment’s New Zealand guidelines for Cyanobacteria in recreational
freshwater (Wood 2009) suggest notification of the public health unit and the erection
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of public warning signs. As such this is considered to be a suitable threshold for
public health and recreational use. Shaw (see Appendix G of this Report – Section
5)) further states that the rationale behind the outcome value of 50% is that certain
streams types, particularly those in lowland areas, currently have elevated levels of
cyanobacteria cover such that a maximum cover of 20% may be unachievable in
certain locations over the duration of PC5. Shaw (see Appendix G of this Report –
Section 5)) states the following:
“In order to be consistent with the qualitative approach to outcomes
assessments suggested for QMCI and DO measures, cyanobacteria cover
thresholds for all river types could be amended to 20% in the Waitaki subregion, with the expectation that not all rivers would meet this in the short
term, but would be expected to in the long term”
15.42

Considering the above, a Human Health for Recreation Attribute of 20% Cyanobacteria mat cover, whilst an appropriate outcome for public health and recreational
use, may not be a realistic outcome in all rivers within the Waitaki Sub-region. I
therefore do not recommend amendments to the cyanobacteria cover value.
However, if evidence is presented at the hearing that demonstrates 20%
cyanobacteria cover is realistically obtainable for certain waterways in certain FMUs,
I consider amendments that support these submissions are appropriate.

15.43 The new footnote requested by Meridian seeks to “exclude the Upper Ōhau River, to
the extent that the achievement of any outcome in this waterbody is affected by the
effects of existing hydroelectricity infrastructure on river flows”. PC5 currently
includes a footnote to Table 15B(a) that excludes rivers that experience periods of no
flow due to controls associated with hydroelectricity infrastructure. It is my
understanding that these no flow periods only apply to the Tekapo River, the Pūkaki
River and the Lower Ōhau River. The Upper Ōhau River is subject to a water
management regime under the WWACRP which, along with many other waterways
in the Waitaki Sub-region, is modified by hydroelectricity infrastructure. However, it
does not experience periods of no flow because of the infrastructure. Considering
this, the Upper Ōhau River does not appear to fall within the same category as the
Tekapo River, the Pūkaki River and the Lower Ōhau River and therefore I do not
consider it reasonable to also exclude this section of the river from achieving the
Table 15B(a) outcomes.
Table 15B(b)
15.44 The submission from Meridian seeks to amend the 'Large High Country Lakes', 'Lake
SPI' attribute to exclude lakes with naturally high glacial flour. However, as identified
in Shaw (see Appendix G of this Report – Section 5), Lake SPI is only concerned
with macrophyte growths and so results will not be directly affected by glacial flour.
Therefore, no amendments are recommended.
15.45 Meridian and CSI Fish & Game also seek to amend the TLI for Kellands Pond and
Wairepo Arm. A Campbell requests a reduction in the TLI for Kellands Pond and the
Wairepo Arm in a number of PC5 tables. Because Kellands Pond and the Wairepo
Arm are highly dynamic and influenced by hydrological interactions they are very
difficult to model (Shaw, see Appendix G of this Report – Section 5). There is a
recommendation in the Upper Waitaki ZIPA to investigate and gain a better
understanding of water quality in Wairepo/ Kellands Pond. In regards to the Wairepo
Arm, Shaw (see Appendix G of this Report – Section 5) states “We do not have
sufficient understanding of the Wairepo Arm to provide limits and outcomes at this
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stage, therefore the generic TLI of 4 has been used as a place-holder.” It should be
noted, however, that the introductory statement supporting Table 15B(b) states that
where existing water quality is better than the outcome, the outcome is to maintain
that water quality. Considering the above, it appears that it is uncertain whether the
lower TLI proposed by submitters is appropriate for the Wairepo Arm and therefore I
do not recommend amending the relevant TLI value. I encourage submitters to
present further technical information on the Wairepo Arm at the hearing to support
the amendments proposed in their submission.
15.46 In regards to Kellands Pond, Shaw (see Appendix G of this Report – Section 5),
states that “while there is considerable uncertainty around the potential for TLI
change under the solution package we consider that a TLI value of 3.7 is reflective of
current state and signals the intent of no further degradation in water quality.
Considering this information, the proposed TLI of 3.7 for Kellands Pond is more
consistent with the current state of the lake. Therefore, I recommend amending the
Kellands Pond TLI value to 3.7
15.47 The submissions from Meridian and Genesis request that colour in large, medium
and small high country lakes has an outcome of ‘is maintained in natural state’ as
opposed to the current ‘not degraded by more than 5 Munsell units’. Shaw (see
Appendix G of this Report – Section 5) discusses the submission and states that a
change of ≤5 Munsell units would be undetectable and is equivalent to ‘no change’
and ‘maintain in natural state’. It therefore appears that the effect of PC5 and the
submitters request makes no significant difference. I therefore consider that the
amendment is not necessary.
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Recommendation
15.48 Amend Tables 15B(a) and 15B(b) as follows:
15B.6 Freshwater Outcomes
The following table sets out the fresh water outcomes, in combination with Policies 4.3 and 4.4, for rivers in the Waitaki Sub-region that are to be maintained where the outcomes are already met, or achieved
by 2030 where they are not currently met. Where existing water quality is better than the outcome, the outcome is to maintain that water quality.
Table 15B(a) - Freshwater Outcomes for Waitaki Rivers to be achieved by 2030

Ecological Health Attributes

Freshwater
Management
Unit

River Type

QMCI2
(min
score)

Dissolved
oxygen
(min
saturation
[%])

Temp.
(Max)
[degrees
C]

Macrophyte Attributes
Emergent
macrophytes
[max cover of
bed] [%]

Natural State
Upper
Waitaki

Valley and
Tributaries

Hakataramea

Northern Fan
Catchment

1

Periphyton Attributes

Total
Chlorophyll Filamentous
macrophytes a [mg chlAlgae
[max cover
a/m2]5
>20mm
of bed] [%]
[max cover
of bed

Siltation
Attribute
Fine
sediment
<2mm
diameter
[max
cover of
bed] [%]

Human Health for Recreation Attributes
Cyanobacteria
mat
cover
[%]

SFR G3

E.Coli [E.coli/100ml
Annual
Median

95th
Percentile

Rivers are maintained in a natural state
Alpine-upland
Hill-fed upland
Hill-fed lower

6

90

13

2019

Lake-fed1
Spring-fed
upland
Hill-fed lower

No Values
Set

No Values
Set

50

10

200

30

20

30

50

10

No Values
Set

No Values
Set

200

30

10
15

20

Good

50

Good to
Fair
Good

10

504
20

15

50

Lake-fed
Spring fed
plains

5

708014

30

50

10
20

Hill-fed lower

6

90

No Value Set

No Value Set

15

Spring-fed
lower basin
Hill-fed lower

5

30

30

10

6

No Value Set

No Value Set

15

Good to
Fair
Good
No
Value
Set
Good to
Fair
Fair

<260

Tangata
Whenua
Attribute

<260
<540
<260

<540

Freshwater
mahinga kai
species
sufficiently
abundant for
customary
gathering, water
quality is
suitable for their
safe harvesting,
and they are
safe to eat

Good to
Fair
Spring-fed
5
708015
30
50
20
No
plains
Value
Set
Excludes the Tekapo River above its confluence with Forks Stream, the Pukaki River, and the Lower Ohau River, to the extent that the achievement of any outcome in these waterbodies is affected by
the effects of existing hydroelectricity infrastructure on river flows.

2

QMCI = quantitative macro invertebrate community index.

3

SFRG = Suitability for Recreation Grade, from Microbiological Water Quality Guidelines for Marine and Freshwater Recreational Areas, Ministry for the Environment, June 2003.

4

As required by the National Policy Statement for Freshwater Management 2014, lake-fed rivers shall also achieve additional cyanobacteria outcomes of <0.5mm3 /L biovolume equivalent for all
cyanobacteria or <500 cells/mL of total cyanobacteria.

CSI Fish & Game – PC5LWRP-766
CSI Fish & Game – PC5LWRP-766
15 CSI Fish & Game – PC5LWRP-766
13
14
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5

Outcomes shall only be exceeded in 1 out of 12 samples for rivers classified as default class in the River Environment Classification system, and only in 2 out of 12 samples for rivers classified as
productive class.

The following table sets out the fresh water outcomes, in combination with Policies 4.3 and 4.4, for lakes in the Upper Waitaki Freshwater Management Unit that are to be maintained where the outcomes are
already met, or achieved by 2030 where they are not currently met. Except for the TLI for Lake Benmore at Haldon and at Dam, where existing water quality is better than the outcome, the outcome is to
maintain that water quality. The achievement of these outcomes will be through a combination of the implementation of this Plan along with implementation of the recommendations of the Upper Waitaki Zone
Implementation Programme Addendum.
Table 15B(b) : Freshwater Outcomes for Lakes in the Upper Waitaki Freshwater Management Unit to be achieved by 2030

Lake
Type

Lakes

Ecological Health Attribute
Dissolved
Oxygen (min
saturation)
[%]

Natural
state

Lake
Tekapo/Takapo
Lake Ōhau
Lake Pukaki

Small to
medium
sized
high
country
lakes

Lake
Alexandrina
Lake McGregor
Lake Middleton

Artificial
lakes on-river

Lake Benmore
Lake Aviemore
Lake Waitaki

Artificial
Lakes
Other

Kellands Pond
Wairepo Arm

16
17

Lake SPI1
[min
grade]

Dumb-bell Lake
Tasman Lake
Blue Lake
Hooker Lake

Large
High
Country
Lakes

1

Temp. (max) [o
C]

Eutrophication
Attribute
TLI2 [max. annual
average]

Visual Quality
Attribute
Colour

Human Health for Recreation Attribute
Cyanobacteria
[either mm3/L or
cells/mL] [80th
percentile]

SFRG

Tangata Whenua
Attribute

E.coli [E.Coli/100mL]
Annual median
95th
percentile

Lakes are maintained in a natural state

Excellent

Good

Lake Alexandrina 3.1
Lake McGregor 3.2
Lake Middleton 3.6

70% hypolimnion /
90%
epilimnion

19

High

20%
hypolimnion

1.7 for all lakes

Lake Benmore at Haldon
Arm 2.7
Lake Benmore at Ahuriri
Arm 2.9
Lake Benmore at Dam
2.7

Suitable for the
purpose of the
Lake

Natural colour of
the lake is not
degraded by
more than 5
Munsell Units

<0.5mm3/L
biovolume
equivalent for all
cyanobacteria or
<500 cells/mL of
total
cyanobacteria

<260

<260
Good-Fair
<540

Freshwater
mahinga kai
species sufficiently
abundant for
customary
gathering, water
quality is suitable
for their safe
harvesting, and
they are safe to
eat.

Suitable for 4 for all Lakes Kellands
Suitable for
16
the
Pond 3.7
the purpose
purpose of
of the Lake
17
Wairepo Arm 4
the Lake
Lake SPI = Lake Submerged Plant Indicators from Clayton J, Edwards T (2002) Lake SPI: a method for monitoring ecological condition in New Zealand lakes (Technical report Version 1 by NIWA).

A Campbell– PC5LWRP-495
A Campbell – PC5LWRP-495
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2

TLI = Trophic Level Index from: Protocol for Monitoring Trophic Levels of New Zealand Lakes and Reservoirs (Report by Lakes Consulting, March 2000). The scale is from less than 1 (very low nutrients)
to more than 7 (very high nutrients). The TLI is calculated as TLI3 (using TP, TN and Chl. a).
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Water Quality Limits – Rivers, Lakes and Groundwater - Table 15B(c), Table
15B(d), Table 15B(e)
15.49 Tables 15B(c), 15B(d) and 15B(e) read:
15.7.1 Water Quality Limits for Rivers

Freshwater
Managemen
t Unit

River
Type

Upper
Waitaki

Alpine
upland

Hill-fed
upland

Lakefed

Springfed upland

Table 15B(c): Water Quality Limits for Waitaki Rivers
River Name and
Dissolved
Nitrate-nitrogen
Measurement
Reactive
concentration
Location
Phosphorus (mg/L)
(DRP)
concentratio Annua 95th
n
l
Percentil
[mg/L][Annu Media e
al Median]
n
Ahuriri River - Ben
0.002
0.051
0.330
Omar: map
reference 1366154
5069744
Forks Stream - SH8: 0.002
0.012
0.060
map reference
1392498 5124790
Otematata River 0.002
0.013
0.088
SH83: map
reference 1378031
5057173
Twizel River -SH8:
0.002
0.020
0.093
map reference
1369345 5095358
Grays River –
0.005
0.079
0.230
Lower: map
reference 1388636
5097801
Tekapo River –
0.002
0.017
0.097
Above Grays
Confluence: map
reference 1388284
5098352
Tekapo River –
0.002
0.016
0.144
Steel Bridge: map
reference 1379394
5090144
Henburn – Henburn 0.004
0.244
0.428
Rd: map reference
1352624 5072011
Omarama Stream – 0.006
0.195
0.532
Omarama (SH8):
map reference
1358123 5069262
Irishman Creek –
0.002
0.013
0.059
SH8: map reference
1387751 5115008
Maryburn Stream –
0.002
0.022
0.108
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Ammoniacal
nitrogen
concentration
(mg/L)1
Annual Annual
Median Maximu
m
0.007

0.019

0.005

0.069

0.005

0.051

0.005

0.029

0.010

0.055

0.005

0.029

0.005

0.031

0.010

0.023

0.005

0.021

0.005

0.016

0.007

0.049
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Freshwater
Managemen
t Unit

Valley and
Tributaries

River
Type

Hill –
fed –
lower

Springfed
plains

River Name and
Measurement
Location

Fill: map reference
1382933 5115958
Maryburn Stream –
SH8: map reference
1386024 5105219
Maryburn Stream –
Lower: map
reference 1386175
5096592
Quailburn –
Quailburn Rd
Recorder: map
reference 1353252
5076910
Sutherlands Creek:
map reference
1364372 5072185
Twizel River –
Lower: map
reference 1375701
5087548
Upper Wairepo
Creek: map
reference 1358244
5084932
Wairepo Creek –
Arm Inlet: map
reference 1366321
5090122
Willowburn –
Quailburn Rd: map
reference 1359156
5072727
Awakino Stream:
map reference
1397202 5047068
Maerewhenua River
at Duntroon: map
reference 1417481
5030395
Penticotico Stream:
map reference
1413126 5034783

Dissolved
Reactive
Phosphorus
(DRP)
concentratio
n
[mg/L][Annu
al Median]

Nitrate-nitrogen
concentration
(mg/L)
Annua
l
Media
n

95th
Percentil
e

Ammoniacal
nitrogen
concentration
(mg/L)1
Annual Annual
Median Maximu
m

0.002

0.034

0.163

0.005

0.036

0.003

0.086

0.243

0.008

0.033

0.003

0.044

0.231

0.005

0.017

0.007

0.087

0.667

0.007

0.037

0.002

0.019

0.157

0.005

0.029

0.002

0.020

0.194

0.009

0.018

0.002

0.020

1.081

0.010

0.067

0.01

0.648

1.047

0.016

0.037

0.001

0.110

0.364

0.007

0.017

0.002

0.144

0.633

0.005

0.027

0.003

1.21

4.307

0.005

0.092
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Freshwater
Managemen
t Unit

River
Type

Lakefed

River Name and
Measurement
Location

Dissolved
Reactive
Phosphorus
(DRP)
concentratio
n
[mg/L][Annu
al Median]
0.001

Nitrate-nitrogen
concentration
(mg/L)
Annua
l
Media
n
0.007

95th
Percentil
e

Ammoniacal
nitrogen
concentration
(mg/L)1
Annual Annual
Median Maximu
m

0.036

0.002

0.007

0.001

0.054

0.188

0.002

0.007

Hakataramea River
0.004
at Main Rd: map
reference 1401262
5044382
Whitneys Creek:
0.090
map reference
1451757 5026547
Waikākahi Stream at 0.06
Te Maiharoa Rd:
map reference
1449636 5024541

0.050

1.592

0.004

0.012

1.76

3.916

0.044

0.56

2.64

5.45

0.012

0.44

Waitaki River at
Kurow: map
reference 1400249
5044189
Waitaki River at
SH1: map reference
1450073 5023328

Hakatarame
a

Hill-fed
- lower

Northern
Fan

Springfed
plains

(1)

Based on a pH 8 and temperature 20oC.

Table 15B(d): Water Quality Limits for Lakes in the Upper Waitaki Freshwater Management
Unit
Lake Lake Name and
TLI1
Total
Total
Chlorophyll a
Ammoniacal
Type measurement
[maximu Phosphorus Nitrogen
concentration Nitrogen
location
m annual (TP)
concentratio (mg/m3)
concentration
average] concentratio n [mg/m3]
(mg/L)2
3
n [mg/m ]
[annual
Annua Annual Annua Annual
[annual
median]
l
maximu l
maximu
median]
media m
media m
n
n
Large Lake Tekapo: map 1.7 for all <10
<160
<2
<10
<0.03 <0.05
high
reference
lakes
(seasonally
countr 2311557 5694042
stratified)
y lakes Lake Ohau: map
for all lakes
reference
2292672 5653482
Lake Pukaki: map
reference
2285797 5675254
Small Lake Alexandrina: 3.0
<350
to map reference
(seasonally
mediu 2305600 5694000
stratified)
m Lake McGregor:
3.2
<20
sized map reference
high 2306958 5693747
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countr Lake Middleton:
y lakes map reference
22585000 5654000
Artifici Lake Benmore
al Ahuriri Arm: map
lakes reference 2280270
– on- 5626670
river Lake Benmore
Haldon Arm: map
reference 2288092
5636130
Lake Benmore at
Dam: map
reference 2287977
5623571
Lake Aviemore:
map reference
2295464 5615958
Artifici Kellands Pond
al 2275898 5652428
lakes
– onriver
(1)

3.6

<10

<160
(seasonally
stratified)

2.9

<5

2.7

<2

2.7

2.0

4.0

<500
(polymictic)

TLI = Trophic Level Index from: Protocol for Monitoring Trophic Levels of New Zealand Lakes and Reservoirs (Report by Lakes

Consulting, March 2000). The scale is from less than 1 (very low nutrients) to more than 7 (very high nutrients). The TLI is calculated as
TLI3 (using TP, TN and Chl. a)
(2)

Based on a pH 8 and temperature of 20C

15.7.3 Water Quality Limits for Groundwater
Table 15B(e): Water Quality Limits for Waitaki Groundwater
Freshwater Sub-unit
Nitrate Nitrogen
E.coli
Manageme (Groundwater Concentration
nt Unit
Basin)
Maximum1 Annual
Annual
Annual
th
concentrati average
80 percentile Median
on (mg/l)
concentrati 2 (MPN/100 (MPN/100m
on (mg/l)
ml)
l)
Upper
Haldo (Tekap 11.3
2.4
<1
N/A
Waitaki
n Arm o
Basin)
(Twizel
1.6
Basin)

Valley and
Tributaries

Ahuriri Arm
(Ahuriri Basin)
Mid-Waitaki
North bank
Mid-Waitaki
South bank
Mid-Waitaki
South bank
tributaries

Other
Contaminant
s3
Any sample

<50% MAV4

1
2.3

N/A

<1

2.6
2.1
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Northern Fan
Riverside
Hakatarame Hakataramea
a
Northern
Greater
Fan
Waikākahi
Catchment
Whitneys
Creek

4.9
3.1
4.5
4.9

(1)

Maximum concentration in groundwater used for drinking water supply

(2)

Annual 80th percentile in representative monitoring wells (as defined by Environment Canterbury).

(3)

Other contaminants of health significance as listed in the New Zealand Drinking Water Standards.

(4)

Maximum Acceptable Value.

Submissions
15.50 Fifteen submissions were received on Table 15B(c), 14 on Table 15B(d) and 12
submissions on Table 15B(e). Omarama Station Ltd, DoC, Ravensdown and FANZ
seek to retain Table 15B(c). Omarama Station Ltd, Ravensdown, Forest & Bird and
FANZ seek to retain Table 15B(d) and Table 15B(e).
15.51 LWRMS seeks to amend the annual median and 95th percentile to not exceed
0.8mg/l. The Society are concerned that safeguarding the life-supporting capacity of
freshwater bodies will not be achieved. The submitter is invited to clarify the
intended amendment at the hearing.
15.52 A number of submissions seek clarification of the limits to ensure they are correct
and achievable, including Killermont Station, J A Rietveld, Bellfield Land Co Ltd,
Twinburn Ltd, Haldon Station Ltd, Omarama Stream Water Users Group and
Mackenzie Irrigation Company.
15.53 Some specific amendments are sought to the limits in Tables 15B(c), 15B(d) and
15B(e), these are detailed below.
Table 15B(c)
15.54 Forest & Bird seeks to amend the nitrate nitrogen annual median concentration in
Table 15B(c) to not exceed 0.4mg/L in the following areas:
Upper Waitaki – Spring Fed Upland -Willowburn Quailburn Rd: map reference
1359156 5072727·
Valley and Tributaries - Spring fed plains - Penticotico Stream: map reference
1413126 5034783
Northern Fan - Spring fed plains -Whitneys Creek: map reference 1451757
5026547
[Waikakahi Stream at Te Maiharoa] Rd: map reference 1449636 5024541
15.55 W N and S P Cameron opposes the limits set for Penticotico Stream and seeks to
amend the table to replace the current limits for the Penticotico Stream with those in
Schedule 8 of the CLWRP.
Table 15B(d)
15.56 Meridian seeks to amend Table 15B(d) to include Lake Ruataniwha as an Artificial
Lake – on-river with the same limits as for Lake Benmore at Haldon Arm – other than
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the TLI for Lake Ruataniwha is to be set at 1.7, with a measurement location at the
Ruataniwha Dam.
15.57 CSI Fish & Game and DoC seek to amend Table 15B(d) to include limits for Lake
Ruataniwha as follows:
Lake Ruataniwha
TLI 1.7
TP <10
TN<160
Chlorophyll a:
Annual median <2
Annual maximum <10
15.58 Meridian seeks to insert limits for Kellands Pond (map reference: 1365979 5090899)
and Wairepo Arm (map reference 1366937 5090850) as follows:
TLI: 3.2
TP: <20
TN: <350
Chl-a: <2 (annual median), <10 (annual maximum)
Ammoniacal Nitrogen: <0.03 (annual median), <0.05 (annual maximum) or
better (stricter water quality limits).
15.59 CSI Fish & Game seeks to amend Table 15B(d) to delete and replace the limits for
Kellands Pond and Wairepo Arm because the parameters set for Kellands Pond and
Wairepo Arm do not appear to maintain the current state of water quality in areas
classified as a Lake Zone in the CLWRP. Specifically, CSI Fish & Game seeks to
amend Table 15B(d) as follows:
Kellands Pond and Wairepo Arm
TLI 3.2
TP <20
TN <350
Chlorophyll a:
Annual median <2
Annual maximum <10
15.60 DoC seeks similar amendments Table 15B(d) as follows:
Lake Alexandrina delete TN of 350 and replace with ~ 250 [5th column 3rd
row]
Lake McGregor delete TP of <20 and replace with 10 [4th column 2nd row]
Lake Middleton delete TLI of 3.6 and replace with <3.3 [3rd column 5th row]
Kellands Pond delete all values and replace with:
<3.3 TLI [3rd column 3rd row]
TP<20 [4th column 2nd row]
TN<350 [5th column 3rd row]
Chl-a <2 (annual median) [6th column 3rd row]
Chl-a <10 (annual maximum) [7th column 3rd row]
15.61 M Becker seeks to amend Table 15B(d) to ensure the TLI trigger levels do not create
equity issues in the Ahuriri Zone.
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15.62 Bellfield Land Co Ltd seeks to align the TLI of the Ahuriri and Haldon Arms of Lake
Benmore
Table 15B(e)
15.63 W N and S P Cameron seeks to replace the groundwater limits for the Valley and
Tributaries, Mid-Waitaki North Banks with those in Schedule 8 of the C.0. W N and
S P Cameron also consider that until further information is obtained through a
sustained monitoring programme, a groundwater target of 50% MAV for NitrateNitrogen should be applied Table 15B(e) limits for the Mid Waitaki North Bank.
Discussion
15.64 Tables 15B(c) and 15B(d) received a number of requests for specific amendments,
some of which are addressed in Shaw (see Appendix G of this Report – Section 5).
Table 15B(c)
15.65 Forest & Bird seeks to amend the nitrate nitrogen annual median concentration in
several waterways. W N and S P Cameron seeks to amend the PC5 limits for
Penticitico stream to be consistent with the limits in Schedule 8.
15.66 Shaw (see Appendix G of this Report – Section 5), states that the proposed annual
median limit in PC5 Table 15B(c) for Penticitico Stream is based on current state
(1.11 mg/L Nitrate Nitrogen plus a small increase anticipated as a result of
implementing the Zone Committee’s solutions package). The nitrate-nitrogen
concentration limit for spring-fed plains streams in the CLWRP Schedule 8 is an
annual median of 3.8 mg/L Nitrate Nitrogen, which would be a three-fold increase in
nitrate concentrations for the stream. Shaw (see Appendix G of this Report – Section
5) states that this is a large increase, and if such an increase occurred, it is unlikely
that other parameters (DRP and ammonia) would remain at current levels (as
intended in PC5). I therefore do not recommend the nitrate limit is amended for
Penticotico Stream.
15.67 The amendments sought by Forest & Bird to the nitrogen concentration limits that
apply to the Williowburn, Quailburn and Whitneys Creek would require a significant
reduction in concentration in both waterways (Gray, see Section 32 Report page 14218). It is questionable whether such a reduction is realistic for these waterways.
Therefore, without evidence supporting a change in nitrogen concentrations and how
this would be achieved, I do not consider the proposed amendments appropriate.
15.68 In response to the submissions seeking to ensure the values in Table 15B(c) are
correct, Shaw (see Appendix G of this Report – Section 5) notes that given
uncertainties in modelling results, a number of values in Table 15B(c) could be
rounded as follows:
 Values above 1 mg/L should be reduced to one decimal place;
 values between 0.1 and 1 mg/L should be reduced to two decimal places; and
 values below 0.1 mg/L should be kept at three decimal places.

18

Gray (2015) Upper Waitaki Catchment Flows, water quality and ecology: state and trend (pp. 1516) and Clarke and Greer (2015) Lower Waitaki Catchment Flows, water quality and ecology: state
and trend (pp. 17-19)
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15.69 In addition, a review of Table 15B(c) has shown that some rounding errors have
occurred in the calculation of 95th percentiles for the Awakino River, Waitaki River (at
Kurow) and the Hakataramea River (at Main Road). I recommend the values set out
in Table 15B(c) are corrected to align with the recommendations set out in Shaw (see
Appendix G of this Report – Section 5).
Table 15B(d)
15.70 In response to submitters requests to include limits for Lake Ruataniwha and
Kellands Pond and the Wairepo Arm in Table 15B(d), I refer to the discussion of
Table 15B(b). Both Lake Ruataniwha and Wairepo Arm are difficult to model and
therefore difficult to set TLI limits for. Given that and the assessment in Shaw (see
Appendix G of this Report – Section 5), I do not consider that including limits for Lake
Ruataniwha or Wairepo Arm is appropriate. I recommend amending the TLI limit of
Kellands Pond to 3.7 to be consistent with the recommendation provided on Table
15B(d).
15.71 Several submissions seek to align the TLI triggers for the two arms of Lake Benmore.
As the two arms of Lake Benmore form part of one large lake. Both arms of the Lake
are in an oligotrophic state. However, the TLI for the Ahuriri Arm is set at 2.9 (to
reflect current and consented nitrogen load) and the Haldon Arm TLI is set at 2.7, to
enable an increase in nitrogen loss above current (Shaw & Palmer, see Section 32
Report page 14-4). Shaw & Palmer (see Section 32 Report page 14-4) explain the
different characteristics of the arms including; land use, nitrogen concentrations, lake
morphology, and water residence times. If both arms of the Lake had a consistent
TLI, either a reduction in nitrogen loss would be necessary in the Ahuriri Zone or a
greater increase in nitrogen loading would be enabled in the Haldon Zone. Due to
the differences in current water quality and considering the different characteristics of
the arms, I do not support the application of an equivalent TLI.
15.72 M Becker raised concerns that the TLI levels may create equity issues because the
limits are not consistent with the TLI trigger values applied in conditions that are
applied in many Upper Waitaki Consents. The details of these consents are
discussed in the Section 32 Report19 and generally include on farm responses to
exceedances of the TLI values of 2.75 and 3.0. The Haldon Arm limit of 2.7 TLI sits
below the 2.75 trigger value applied in consents and therefore further development in
the Haldon Zone, up to the PC5 limit of 2.7 should not impact upon these existing
resource consents. The limit of 2.9 in the Ahuriri Zone sits above the ‘early warning’
TLI trigger of 2.75 which is currently exceeded. The 2.9 limit is based on current and
consented intensification. Whilst the PC5 framework that applies in the Ahuriri Zone
does not enable further intensification it does not require reductions below the TLI of
2.9. Therefore, current consent holders in the Haldon Zone are unlikely to be
affected by development enabled under PC5 however consent holders in the Ahuriri
Zone may be affected as the PC5 framework manages to the limit of 2.9, rather than
the early trigger in consents of 2.75.
15.73 Shaw (see Appendix G of this Report – Section 5), states that the use of TLI trigger
and response conditions on individual consents is problematic and uncertain. To
provide for consent holders in the Ahuriri Zone to have optimal use of their consents,
the consents can be reviewed to be consistent with the TLI limits proposed in PC5, or
the applicants can apply for a change of conditions. Otherwise the PC5 framework
19

PC5 Section 32 Report, page 10-2
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would need to be amended to require a ‘clawback’ in nitrogen loss.
I invite
submitters to expand on their views in evidence relating to this subject at the hearing.
Recommendation
15.74 Retain Table15B(e) as notified.
15.75 Amend Tables 15B(c) and 15B(d) as follows:

Freshwater
Managemen
t Unit

River
Type

Upper
Waitaki

Alpine
upland

Hill-fed
upland

Lakefed

Springfed upland

Table 15B(c): Water Quality Limits for Waitaki Rivers
River Name and
Dissolved
Nitrate-nitrogen
Measurement
Reactive
concentration
Location
Phosphorus (mg/L)
(DRP)
concentratio Annua 95th
n
l
Percentil
[mg/L][Annu Media e
al Median]
n
Ahuriri River - Ben
0.002
0.051
0.33020
Omar: map
reference 1366154
5069744
Forks Stream - SH8: 0.002
0.012
0.060
map reference
1392498 5124790
Otematata River 0.002
0.013
0.088
SH83: map
reference 1378031
5057173
Twizel River -SH8:
0.002
0.020
0.093
map reference
1369345 5095358
Grays River –
0.005
0.079
0.230
Lower: map
reference 1388636
5097801
Tekapo River –
0.002
0.017
0.097
Above Grays
Confluence: map
reference 1388284
5098352
Tekapo River –
0.002
0.016
0.144
Steel Bridge: map
reference 1379394
5090144
Henburn – Henburn 0.004
0.244
0.4328
Rd: map reference
1352624 5072011
Omarama Stream – 0.006
0.2019 0.532

Ammoniacal
nitrogen
concentration
(mg/L)1
Annual Annual
Median Maximu
m
0.007

0.019

0.005

0.069

0.005

0.051

0.005

0.029

0.010

0.055

0.005

0.029

0.005

0.031

0.010

0.023

0.005

0.021

Killermont Station – PC5LWRP-951, J A Rietveld – PC5LWRP-982, Twinburn Ltd – PC5LWRP1112, Haldon Station Ltd – PC5LWRP-1133, Bellfield Land Co Ltd – PC5LWRP-2020, Mackenzie
Irrigation Company Ltd – PC5LWRP-1457.
20
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Freshwater
Managemen
t Unit

Valley and
Tributaries

River
Type

Hill –
fed –
lower

River Name and
Measurement
Location

Omarama (SH8):
map reference
1358123 5069262
Irishman Creek –
SH8: map reference
1387751 5115008
Maryburn Stream –
Fill: map reference
1382933 5115958
Maryburn Stream –
SH8: map reference
1386024 5105219
Maryburn Stream –
Lower: map
reference 1386175
5096592
Quailburn –
Quailburn Rd
Recorder: map
reference 1353252
5076910
Sutherlands Creek:
map reference
1364372 5072185
Twizel River –
Lower: map
reference 1375701
5087548
Upper Wairepo
Creek: map
reference 1358244
5084932
Wairepo Creek –
Arm Inlet: map
reference 1366321
5090122
Willowburn –
Quailburn Rd: map
reference 1359156
5072727
Awakino Stream:
map reference
1397202 5047068
Maerewhenua River
at Duntroon: map
reference 1417481

Dissolved
Reactive
Phosphorus
(DRP)
concentratio
n
[mg/L][Annu
al Median]

Nitrate-nitrogen
concentration
(mg/L)
Annua
l
Media
n
5

95th
Percentil
e

Ammoniacal
nitrogen
concentration
(mg/L)1
Annual Annual
Median Maximu
m

0.002

0.013

0.059

0.005

0.016

0.002

0.022

0.1108

0.007

0.049

0.002

0.034

0.163

0.005

0.036

0.003

0.086

0.243

0.008

0.033

0.003

0.044

0.231

0.005

0.017

0.007

0.087

0.6767

0.007

0.037

0.002

0.019

0.1657

0.005

0.029

0.002

0.020

0.194

0.009

0.018

0.002

0.020

1.1081

0.010

0.067

0.01

0.6548

1.1047

0.016

0.037

0.001

0.110

0.3764

0.007

0.017

0.002

0.144

0.633

0.005

0.027
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Freshwater
Managemen
t Unit

River
Type

Springfed
plains
Lakefed

River Name and
Measurement
Location

Dissolved
Reactive
Phosphorus
(DRP)
concentratio
n
[mg/L][Annu
al Median]

Nitrate-nitrogen
concentration
(mg/L)
Annua
l
Media
n

95th
Percentil
e

Ammoniacal
nitrogen
concentration
(mg/L)1
Annual Annual
Median Maximu
m

0 .003

1.21

4.307

0.005

0.092

0.001

0.007

0.0376

0.002

0.007

0.001

0.054

0.1988

0.002

0.007

Hakataramea River
0.004
at Main Rd: map
reference 1401262
5044382
Whitneys Creek:
0.090
map reference
1451757 5026547
Waikākahi Stream at 0.060
Te Maiharoa Rd:
map reference
1449636 5024541

0.050

1.6592

0.004

0.012

1.876

3.916

0.044

0.56

2.64

5.545

0.012

0.44

5030395
Penticotico Stream:
map reference
1413126 5034783
Waitaki River at
Kurow: map
reference 1400249
5044189
Waitaki River at
SH1: map reference
1450073 5023328

Hakatarame
a

Hill-fed
- lower

Northern
Fan

Springfed
plains

Table 15B(d): Water Quality Limits for Lakes in the Upper Waitaki Freshwater Management
Unit
Lake Lake Name and
TLI1
Total
Total
Chlorophyll a
Ammoniacal
Type measurement
[maximu Phosphorus Nitrogen
concentration Nitrogen
location
m annual (TP)
concentratio (mg/m3)
concentration
average] concentratio n [mg/m3]
(mg/L)2
3
n [mg/m ]
[annual
Annua Annual Annua Annual
[annual
median]
l
maximu l
maximu
median]
media m
media m
n
n
Large Lake Tekapo: map 1.7 for all <10
<160
<2
<10
<0.03 <0.05
high
reference
lakes
(seasonally
countr 2311557 5694042
stratified)
y lakes Lake Ohau: map
for all lakes
reference
2292672 5653482
Lake Pukaki: map
reference
2285797 5675254
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Small Lake Alexandrina: 3.0
to map reference
mediu 2305600 5694000
m Lake McGregor:
3.2
sized map reference
high 2306958 5693747
countr Lake Middleton:
3.6
y lakes map reference
Artifici
al
lakes
– onriver

22585000 5654000
Lake Benmore
Ahuriri Arm: map
reference 2280270
5626670
Lake Benmore
Haldon Arm: map
reference 2288092
5636130
Lake Benmore at
Dam: map
reference 2287977
5623571
Lake Aviemore:
map reference
2295464 5615958

<350
(seasonally
stratified)
<20

<10

2.9

<5

2.7

<2

2.7

2.0

Artifici Kellands Pond
4.0 3.721
al 2275898 5652428
lakes
– onriver
(1)

<160
(seasonally
stratified)

<500
(polymictic)

TLI = Trophic Level Index from: Protocol for Monitoring Trophic Levels of New Zealand Lakes and Reservoirs (Report by Lakes

Consulting, March 2000). The scale is from less than 1 (very low nutrients) to more than 7 (very high nutrients). The TLI is calculated as
TLI3 (using TP, TN and Chl. a)
(2)

Based on a pH 8 and temperature of 20C

Water Quality Limits – Nitrogen Load Limits - Table 15B(f) & Table 15B(g)
15.76 Tables 15B(f) and 15B(g) read:
Table 15B(f): Waitaki Nitrogen Load Limits
Area
Haldon Zone*
Ahuriri Zone
Mid Catchment Zone*
Hakataramea Freshwater Management Unit
Valley and Tributaries Freshwater Management Unit*
Northern Fan Freshwater Management Unit*

21

Nitrogen Load Limit
(tonnes nitrogen /year)
737
209
929
146
244
73

A Campbell – PC5LWRP-495
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*To calculate the nitrogen load limits available for agriculture intensification refer to Schedule
27.
Table 15B(g): Nitrogen Load Limits for Industrial Discharges
Area
Tonnes nitrogen/year
Whitney Creek Zone
9
Submissions
15.77 Omarama Station Ltd, CSI Fish & Game, DoC, FANZ, Forest & Bird and
Ravensdown seek to retain Table 15B(f). Omarama Station Ltd, FANZ, Forest & Bird
seek to retain Table 15B(g).
15.78 Killermont Station, J A Rietveld, Twinburn Ltd, Bellfield Land Co Ltd, Haldon Station
Ltd, and Mackenzie Irrigation Company Ltd seek confirmation that the loads are
correctly determined and seek clarification on how the loads will be managed and
what will happen if the loads are exceeded.
Discussion
15.79 Generally, the submitters seek clarification, or to retain Tables 15B(f) and 15B(g).
The clarification sought is limited to whether the load limits are correct and
enforceable. The determination of the limits through the Zone Committee process is
set out within the technical reporting in Shaw & Palmer (see Section 32 Report page
14-4). Additional assessment in Shaw (see Appendix G of this Report – Section 5),
discusses the implications of consents granted since the modelling was undertaken.
15.80 Shaw (see Appendix G of this Report – Section 5), provides an analysis of consents
granted since the modelling was undertaken and shows that no consents applied for
and granted between December 2013 and May 2016 have increased above the
nitrogen baseline associated with the property or the nitrogen discharge allowances
associated with an existing water permit. One consent (Five Rivers Limited
CRC061154) that was applied for before December 2013 and granted before May
2016 was not accounted for in the modelling. Shaw (see Appendix G of this Report –
Section 5), states that the effect of this application is an additional 4 tonnes, above
the nitrogen load limit in PC5, arriving in the Ahuriri Arm of Lake Benmore. This
change is likely to be within the margin of error of the modelling and unlikely to effect
the achievement of the Ahuriri TLI Lake Outcome in Table 15B(b) (Shaw, see
Appendix G of this Report – Section 5). Therefore, provided the load limit will
achieve the PC5 outcome I do not consider any amendments to the PC5 Ahuriri
Zone provisions necessary. It is evident however that the Ahuriri Zone Load limit is
inaccurate and whilst this may not affect the effectiveness of PC5 nutrient
management provisions, the Hearing Commissioners may consider it appropriate to
amend the Ahuriri Zone nitrogen load limit.
Recommendation
15.81 Retain Table 15B(f) and15B(g) as notified.
Policy 15B.4.5 – Freshwater Management Units
15.82 Policy 15B.4.5 reads:
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15B.4.5

Management of freshwater quality in the Waitaki Sub-region is achieved
through the establishment of four Freshwater Management Units and the
setting of water quality limits for each of those areas.

Submissions
15.83 Two submissions from DoC and Forest & Bird were received in support of Policy
15B.4.5. Therefore, no changes are recommended.
Policy 15B.4.12
15.84 Policy 15B.4.12 reads:
15B.4.12 In recognition of the need to account for changes to modelled nutrient losses
as a result of updates to OVERSEER®, on-land nitrogen limits are
recalculated in accordance with the methodology set out in Schedule 27 to
ensure the limits in Table 15B(f) are not exceeded.
Submissions
15.85 Eight submissions were received on Policy 15B.4.12. CSI Fish & Game, Forest &
Bird, FANZ, DoC and Ravensdown seek to retain the policy.
15.86 Forest & Bird supports the policy because it ensures that current nutrient information
can be used and that management action are adapted to achieve the limits set in
Schedule 27. CSI Fish & Game supports the policy as it addresses updates to
OVERSEER® through a methodology that ensures that nitrogen load limits in Table
15B(f) are not exceeded and they are not able to change due to on-land limit
numbers changing.
15.87 Ravensdown supports the intent of the Policy 15B.4.12 to re-calculate the N load due
to a change in the OVERSEER® versions. However, the submitter is concerned that
the process in Schedule 27 is not well understood and involves the use of the GMP
values from the Farm Portal. Ravensdown is concerned with the validity of numbers
generated by the Farm Portal; these concerns are addressed in Part A of this report.
15.88 DairyNZ and Federated Farmers seek to delete Policy 15B.4.12 and insert a new
policy which provides for an adaptive management approach, with a focus on good
management practice and linking these practices with agreed environmental
indicators. DairyNZ are concerned that the methodology set out in Schedule 27 is
potentially problematic in that, while the Dissolved Reactive Phosphorus (DRP) and
Ammonium (NH4) limits are based on actual monitored data, the DIN limits are
based on modelling, through the use of OVERSEER and CLUES22.
15.89 DairyNZ is concerned that CRC is setting a precedent in this plan change in that the
catchment load limits are able to change with changes in OVERSEER® based on the
equation in Schedule 27. DairyNZ is concerned that the DIN limits are derived from a
model that requires OVERSEER® inputs. DairyNZ’s concern relates to the potential
for estimated errors in OVERSEER® which they state can be as much as 30%.
Federated Farmers concerns reflect that of DairyNZ also stating that there are crucial
22

Details about the Catchment Land Use for Environmental Sustainability (CLUES) model are
provided in Palliser et al. (2015) Waitaki Water Quality Catchment Modelling (pp. 9).
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issues with the use of OVERSEER®, including a lack of capability to model some
farm systems (e.g. arable). DairyNZ also seeks to amend PC5 to ensure that where
a consent is required consideration is given to the application about the
errors/uncertainties associated with the DIN numbers.
15.90 Fonterra seeks to amend Policy 15B.4.12 to use a term for on-land nitrogen limits
consistent with the terminology used elsewhere in the CLWRP; or to define the term
“on-land nitrogen limits”. The submitter is concerned that the term is not currently
defined and is not used elsewhere in the CLWRP. Fonterra explains that it appears
that the term is used to refer to the loss of nitrogen below the root zone on a per
hectare per year basis.
Discussion
15.91 Several submitters are concerned that Policy 15B.4.12 relies on modelled nitrogen
loss rate estimates. Ravensdown is concerned that Schedule 27 is not well
understood and involves the use of GMP values from the Farm Portal. Shaw and
Palmer (2015) (pp.67-68) outlines how calculations in Schedule 27 are undertaken.
The original load limit calculations were undertaken using a ‘look up table’ which
estimated nitrogen losses from farming activities in certain climates and on certain
soil types. Future calculations will use MGM loss rate numbers to recalculate the
nitrogen load limits. These numbers are generated by the catchment matrix which is
explained in Robson (2016). The catchment matrix is updated to reflect the most
recent version of OVERSEER® and is therefore considered to provide the most
appropriate land use estimates. Proxies applied in Schedule 28 are also applied in
the catchment matrix. Concerns regarding Schedule 28 and the Farm Portal are
explored in Part A of this report. Concerns relating to the Schedule 28 proxies are
also addressed in Part A with no changes recommended.
15.92 DairyNZ seeks an ‘adaptive management’ approach rather than the approach
proposed in Policy 15B.5.12. This is proposed in response to uncertainty associated
with the use of OVERSEER® and the uncertainty associated with PC5 modelling.
The submitter provides limited detail to explain the proposed ‘adaptive management’
regime or to justify that an ‘adaptive management’ regime is a suitable alternative
and therefore no amendments are recommended. Submitters are invited to further
explain the ‘adaptive management’ approach at the hearing.
15.93 DairyNZ also raises concern regarding the use of OVERSEER® to calculate
catchment load limits. Section 6 provides discussion relating to the use of
OVERSEER® within PC5, concluding that the CRC is committed to the use of
OVERSEER® and considers it fit for purpose within a planning context, while
acknowledging its limitations.
15.94 In response to Fonterra’s submissions, the intent of the term ‘on-land nitrogen limits’
is related to the conversion of ‘in water’ limits to ‘on-land’ nitrogen limits using the
formula in Schedule 27. Defining the term is not required as the use is limited to the
policy, and the schedule clearly outlines the process of recalculation to apply the
nutrient losses on-land. As such I do not recommend any amendments.
Recommendation
15.95 Retain Policy 15B.5.12 as notified.
Schedule 27
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15.96 Schedule 27 reads:
Schedule 27 On-Land Nitrogen Load Conversion
The Haldon Zone, Mid Catchment Zone, Valley and Tributaries Zone and
Whitneys Creek Zone all have a portion of the load limit (stated in Table 15B(f))
that has not been utilised prior to 13 February 2016, This portion is available for
agricultural intensification in these areas.
The load limits in Table 15B(f) are calculated in-river or in-lake after attenuation
has occurred. To establish what amount of nitrogen (t/yr) is available to consent
applicants on land, nitrogen loads need to be converted to land based nitrogen
loads. To calculate land based nitrogen loads the latest version of OVERSEER®
needs to be used. When a new version of OVERSEER® is released to the public,
Environment Canterbury will adjust the land based load limits using the new
version of OVERSEER® and the updated land based load limits will be published
on the Environment Canterbury website.
When a new version of OVERSEER® is released, Environment Canterbury will
use the equations specified in Schedule 27 to determine the land based amount
of nitrogen available for further intensification in the Haldon Zone, Mid Catchment
Zone, Valley and Tributaries Zone and Whitneys Creek Zone.
The equations to calculate the land based amount of nitrogen available for
intensification include a set of fixed inputs (in-lake and in-river loads, and
reference land uses). The equations also include a changing input, being the
Matrix of Good Management loss rates, which change in response to
OVERSEER® version updates.
Part A: Calculating Land Based Nitrogen Loads for the Haldon Zone and
Mid Catchment Zone
In the Haldon Zone and the Mid Catchment Zone, an agricultural attenuation
factor is used as the link between the agricultural portion of the land based
nitrogen load and in-lake nitrogen load. The same attenuation factor is used in
both zones. The relationship between on land and in-lake nitrogen loads is
depicted in Figure 1 below.
Figure 1. Relationship between on-land nitrogen loads and in-lake nitrogen
loads.
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Submissions
15.97 Twenty-one submissions were received on Schedule 27. Ravensdown and FANZ
seek to retain Schedule 27. Ravensdown support is subject to addressing the issues
associated with the Farm Portal.
15.98 Meridian and Genesis are concerned that the methodology in Schedule 27 is flawed
because until the rules become operative farming activities and farming enterprises
can apply for consent and could be granted for more than the nitrogen headroom.
Therefore, Meridian and Genesis seek to amend Schedule 27 to ensure the total
Nitrogen load limits for the Haldon and Mid- Catchment Zones are not exceeded as a
result of any individual or combination of land-based Nitrogen losses.
15.99 Meridian and Genesis seek to ensure that “the Upper Waitaki Nitrogen Headroom
available per property at any time has taken into account the Nitrogen losses
associated with any existing consent granted, existing application for consent already
lodged with CRC, potential consents that could be lodged, and any property
allowance with additional Nitrogen losses”.
15.100 DoC seeks to amend Schedule 27 to “ensure nitrogen load limits are not exceeded
and account for consents lodged or potentially lodged or granted with ECan including
permitted activity rules with additional nitrogen losses”. DoC, like Meridian and
Genesis, are concerned that there are a number of consents granted that may not be
included in the headroom in the Haldon and Mid Catchment Zones.
15.101 Killermont Station, J A Rietveld, Mackenzie Irrigation Company Ltd, Twinburn Ltd,
Bellfield Land Co Ltd, Haldon Station Ltd and Glentanner Station Ltd seek to ensure
the formula in Schedule 27 accurately reflects existing and consented land use, and
provision is made for those consents not yet granted, those that are still in appeal or
not yet physically irrigating. The submitters seek that Schedule 27 ensures equal
allocation of the nitrogen headroom, and first in first served doesn’t occur.
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15.102 DairyNZ supports the step towards the proportion of the catchment load attributed to
farming activities being adjustable as the version changes of OVERSEER® occur.
DairyNZ requests that CRC commit to a peer review of, and scenario testing for, the
On-Land Nitrogen Load Conversion methodology to determine the potential impacts
of OVERSEER® changes and the certainty this may give while planning changes in
land use activities.
15.103 West Edge, Benmore Irrigation, Twizel Dairy, Ellis-Lea Farm and Benmore Station
oppose the available headroom in the Haldon Zone and request the provision of
proof that the unutilised portion of 66 Tonnes reflects the prior application of
Benmore Irrigation Company Ltd.
15.104 Pukaki Tourism Holdings seeks to retain the allowance for nitrogen headroom to be
spread evenly over the applicable 172,000 hectares in the Haldon Zone.
15.105 MGI seeks amendment to Schedule 27 to remove uncertainty and fix the load limits
in the Plan. MGI are concerned that OVERSEER® is to be the basis for regulating
the load limits. MGI state that “regular changes to load limits that may be imaginary
and due to model sensitivities and updated algorithms rather than real are
unacceptable”. MGI seeks to amend Schedule 27 as follows:
Schedule 27 On-land Nitrogen Load Conversion
The Haldon Zone, Mid Catchment Zone, Valley and Tributaries Zone and
Whitneys Creek Zone all have a portion of the load limit (stated in Table
15B(f)) that has not been utilised prior to 13 February 2016, This portion is
available for agricultural intensification in these areas.
The load limits in Table 15B(f) are calculated in-river or in-lake after
attenuation has occurred. To establish what amount of nitrogen (t/yr) is
available to consent applicants on land, nitrogen loads need to be converted
to land based nitrogen loads. To calculate land based nitrogen loads the
latest version of OVERSEER® needs to be used. When a new version of
OVERSEER® is released to the public, Environment Canterbury will adjust
the land based load limits using the new version of OVERSEER® and the
updated land based load limits will be published on the Environment
Canterbury website.
When a new version of OVERSEER® is released, Environment Canterbury
will use the equations specified in Schedule 27 to determine the land based
amount of nitrogen available for further intensification in the Haldon Zone, Mid
Catchment Zone, Valley and Tributaries Zone and Whitneys Creek Zone.
The equations to calculate the land based amount of nitrogen available for
intensification include a set of fixed inputs (in-lake and in-river loads, and
reference land uses). The equations also include a changing input, being the
Matrix of Good Management loss rates, which change in response to
OVERSEER® version updates.
Discussion
15.106 The submissions received on Schedule 27 do not request specific amendments to
the Schedule. The majority of the submissions received seek clarification that the
formula accurately reflects existing and consented land use, and provision is made
for those consents not yet granted or are still in appeal or clarification that the
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headroom will be equally distributed. Schedule 27 is introduced to provide certainty
in regards to how the available nitrogen will be recalculated by the CRC under
different versions of OVERSEER®. More detail on Schedule 27 is provided in the
Section 32 report23.
15.107 Meridian considers that Schedule 27 is flawed because consents may have been
granted since the modelling occurred or since the plan was notified. Shaw (see
Appendix G of this Report, Section 4) provides an analysis of consents granted since
the modelling was undertaken and shows that no consents applied for and granted
between December 2013 and May 2016 have increased above the nitrogen baseline
associated with the property or the nitrogen discharge allowances associated with an
existing water permit. One consent (Five Rivers Limited CRC061154) that was
applied for before December 2013 and granted before May 2016 was not accounted
for in the modelling (Shaw, see Appendix G of this Report, Section 4). This consent
is not managed through Schedule 27 as it falls within the Ahuriri Zone and therefore
the matter is raised in discussion on Ahuriri Table 15B(f) Nitrogen Load Limits.
Considering the above it is evident that no consents have been granted that have
accessed more than the Upper Waitaki Nitrogen Headroom.
15.108 Consents may have been granted since the PC5 was notified. To ensure consents
granted comply with the Upper Waitaki nitrogen Headroom, interim Rules 15B.5.18A,
15B.5.18B and 15B.5.18C restrict increases in nitrogen loss above the nitrogen
headroom in the Mid-Catchment Zone and the Haldon Zone to no more than
1.6kg/ha/yr. The Section 32 Report24 states that the numeric 1.6 kg/ha/yr is the
calculated Upper Waitaki Nitrogen Headroom under OVERSEER® version 6.2
(Mojsilovic et al., 2015) and is appropriate on an interim basis until the proposed
rules in PC5 are made operative. There is a risk that the 1.6 kg/ha/yr may be more
or less than the Upper Waitaki nitrogen Headroom, however it is assumed that there
will be minimal OVERSEER® version changes prior to the plan change being made
operative. Therefore, I consider that consents granted since PC5 was notified will be
appropriately managed through the interim provisions to have a minimal impact on
the Catchment Load limits. I do not recommend amendments to Schedule 27 to
account for consents granted since the modelling or since PC5 was notified.
15.109 Several submitters seek to ensure Schedule 27 equally allocates nitrogen. Within
the Upper Waitaki FMU Schedule 27 includes formulae that divide the unutilised
portion of the nitrogen Load limit by the hectares of non-irrigated land that are under
900masl in the Haldon Zone (172,000) and the Mid-Catchment Zone (16,000). In
the Valley and Tributaries FMU and the Whitneys Creek Zone however, Schedule 27
provides a first in first served system up to the Catchment nitrogen Load limit
(Section 32 Report25). Therefore, I consider Schedule 27 equally allocates nitrogen
in the Upper Waitaki FMU and provides a first in first served system in the Valley and
Tributaries FMU and the Whitneys Creek Zone.
15.110 Several submitters seek proof that the 66 Tonnes reflects the prior application of
Benmore Irrigation Company Ltd (BIC). Whilst the BIC expansion was included in
‘exploratory scenarios’ used to set the catchment load limits (Shaw and Palmer page
92-93, see Section 32 Report), the allocation of the 66 Tonnes of headroom does not
specifically set aside nutrients for the BIC expansion. I concur with submitters that

23

PC5 Section 32 Report, page 13-43.
PC5 Section 32 Report, page. 13-24
25 PC5 Section 32 Report, page.13-43
24
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this approach is appropriate because the loss rates associated with the BIC
expansion cannot be predetermined prior to the application being decided.
15.111 MGI seeks amendments that delete the preamble to Schedule 27 due to concern that
OVERSEER® is used as the basis for regulating load limits. The submitter has not
proposed an alternative method to calculate to load limits. I consider the introductory
wording assists in explaining Schedule 27 and therefore do not consider the
requested deletion improves the schedule. I therefore recommend that the relief
sought is not accepted.
Monitoring and Review - Policy 15B.5.28
15.112 Policy 15B.4.28 reads as follows:
15B.4.28 Progress towards achieving the water quality outcomes and limits, and
the effectiveness of the methods used in Section 15B are reviewed
using the best available current information, including results from
monitoring, and those methods are revised by way of plan change if
necessary and appropriate.
Submissions
15.113 Policy 15B.4.28 received seven submissions. Five submissions from DairyNZ, DoC,
FANZ, Federated Farmers and Forest & Bird were received in support of the policy.
15.114 CSI Fish & Game seeks to amend Policy 15B.4.28 to “provide clear direction in
relation to plan changes which ensure that freshwater ecosystem health is
safeguarded, that water quality limits will achieve healthy freshwater ecosystems and
provide for recreational and intrinsic values of freshwater, and that rules ensure that
water quality limits are not exceeded (over allocation is avoided) and where currently
exceeded that they are achieved over a set timeframe”. CSI Fish & Game states that
the policy lacks the necessary wording to make it enforceable and accountable.

15.115 A Campbell seeks to amend Policy 15B.4.28 to include wording to ensure that a
healthy ecosystem and water quality is the foremost goal and ensure that any
exceedance of the water quality limits be “stopped immediately”. The submitter is
concerned that enforcement and accountability are not adequately addressed.
Discussion
15.116 The submissions on Policy 15B.4.28 generally seek to ensure the water quality limits
in PC5 will achieve healthy freshwater ecosystems and will ensure that water
quality limits will not be exceeded. The intent of the Policy is to direct how progress
towards achieving the outcomes and limits and the effectiveness of PC5 methods is
reviewed. The Policy is a ‘process policy’ and does not set water quality limits. The
Policy directs monitoring to confirm that water quality limits are not being exceeded.
However, the submissions highlight a lack of clarity. While I recommend
amendment to Policy 15B.4.28 to ensure the policy is clear and provides direction
for monitoring and review, the overall intent of the policy is not altered. In this
regard, I note that the policy substantially replicates the obligations in sections 35
(duty to monitor and keep records) and 79 (review of regional plans) of the RMA. If
there were substantial concerns regarding the content or clarity of the Policy, it
could be deleted and the RMA provisions relied upon.
Recommendation
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15.117 Amend Policy 15B.4.28 as follows:
15B.4.28 Progress towards achieving the water quality outcomes and limits, and
the effectiveness of the methods used in Section 15B will be are
periodically reviewed, using environmental monitoring data and
information on the effectiveness of Plan administration, the best
available current information, including results from monitoring, and if
necessary and appropriate Section 15B will be those methods are
revised by way of plan change. if necessary and appropriate.26

26

CSI Fish & Game - PC5 LWRP-756; A Campbell - PC5LWRP-494
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16 Tangata Whenua27
16.1

Objective 3.1 of the CLWRP states that land and water are managed as integrated
natural resources to recognise and enable Ngāi Tahu culture, traditions, customary
uses and relationships with land and water. The tangata whenua provisions
introduced by PC5 Part B effectively achieve this objective through ensuring the
Tangata Whenua values in the Waitaki Sub-region are identified and protected. PC5
includes specific water quality outcomes relating to mahinga kai in Tables 15B(a) and
Table 15B(b). Policy 15B.4.1 refers to these outcomes and supports the exercise of
customary uses. Policy 15B.4.2 introduces policy direction to avoid or mitigate the
adverse effects on wāhi tapu and wāhi taonga values, while Policy 15B.4.3 requires
that regard is had to mahinga kai values when making decisions on applications for
resource consent, including actions and timeframes.

16.2

Policies 15B.4.1, 15B.4.2 and 15B.4.3 are implemented through matters of discretion
in the PC5 rule framework and an amendment to Schedule 7- Farm Environment
Plan that introduces a mahinga kai management area. The additional matters of
discretion are included in Rules 15B.5.18B, 15B.5.20. 15B.5.26, 15B.5.31 and
15B.5.45 that apply to several areas where land holders can apply to increase
nitrogen losses above Baseline GMP. The matters of discretion relate to the
potential adverse effects on mahinga kai and the potential effects on wāhi tapu and
wāhi taonga identified in an iwi management plan.

16.3

The FEP management area incorporated into Schedule 7 implements Policy 15B.4.3
through protecting mahinga kai values. Targets relating to the mahinga kai
management area relate to maintaining indigenous vegetation, riparian management
and pest management.

16.4

As the tangata whenua provisions are of an interrelated nature they have been
evaluated together in this section.

Tangata Whenua Policies
16.1

Policy 15B.4.1, Policy 15B.4.2, & Policy 15B.4.3 read:
15B.4.1

Freshwater quality in the Waitaki Sub-region is managed to support the
exercise of customary uses and to achieve the tangata whenua
freshwater outcomes described in Tables 15B(a) and 15B(b).

15B.4.2

Protect wāhi tapu and wāhi taonga values in the Waitaki Sub-region by
avoiding or mitigating the adverse effects of land use intensification on
wāhi tapu or wāhi taonga identified in an iwi management plan.

15B.4.3

Have regard to mahinga kai values for all lakes, river, wetlands and
springs in the Waitaki Sub-region when considering applications for
resource consent to use land for a farming activity, including the actions
and timeframes described in the Farm Environment Plan.

Submissions
Policy 15B.4.1
27

This Section prepared by Devon Christensen.
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16.2

Three submissions were received on Policy 15B.4.1.
retain the policy as notified.

DairyNZ and DoC seek to

16.3

Ngāi Tahu requests further clarification on the policy wording and request the
following amendments:
Land use practices are managed so that Ffreshwater quality in the Waitaki
Sub-region is managed to supports the exercise of kaitiakitanga customary
uses and to achieve the tangata whenua freshwater outcomes described in
Tables 15B(a) and 15B(b).

16.4

Both CSI Fish & Game and DoC support Ngāi Tahu’s submission.

Policy 15B.4.2
16.5

Five submissions were received on Policy 15B.4.2. Ngāi Tahu and DoC seek to
retain Policy 15B.4.2 as notified.

16.6

DairyNZ states the policy wording sets a very high bar and therefore seeks the
following amendments to the policy:
Protect Provide for wāhi tapu and wāhi taonga values in the Waitaki Subregion by avoiding, managing or mitigating the adverse effects of land use
intensification on wāhi tapu or wāhi taonga identified in an iwi management
plan.

16.7

Ngāi Tahu opposes DairyNZ’s submission on Policy 15B.4.2 stating that wāhi tapu
and wāhi taonga values in the Waitaki Sub-region should be protected, not just
managed.

16.8

Given the plan does not provide a definition for “land use intensification”,
Ravensdown seeks to amend Policy 15B.4.2 as follows:
Protect wāhi tapu and wāhi taonga values in the Waitaki Sub-region by
avoiding or mitigating the adverse effects of land and water use intensification
on wāhi tapu or wāhi taonga identified in an iwi management plan.

16.9

Ngāi Tahu supports Ravensdown’s proposed amendment to Policy 15B.4.2.

16.10 Fonterra seeks to amend Policy 15B.4.2 to specify the particular iwi management
plan that are to be had regard to in terms of section 66(2A) of the RMA to give more
certainty for plan users.
Policy 15B.4.3
16.11 Three submissions were received on Policy 15B.4.3. CDHB and DoC seek to retain
Policy 15B.4.3 as notified.
16.12 Ngāi Tahu seeks to amend Policy 15B.4.3 as follows to recognise the importance of
mahinga kai in the Waitaki sub-region. Ngāi Tahu seeks to amend Policy 15B.4.3 as
follows:
Have regard toProvide for mahinga kai values for all lakes, river, wetlands
and …
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Discussion
Policy 15B.4.1
16.13 Ngāi Tahu requests to amend Policy 15B.4.1 to provide further clarification. There
are two parts to Ngāi Tahu’s request. The first part is to clarify what practices are
affecting freshwater quality and the second part is to replace the wording ‘customary
use’ with ‘kaitiakitanga’. This policy was formulated to apply to all activities that
contribute to the water quality status of the sub-region, including land use practices.
This is consistent with the integrated management approach outlined in Objective
7.2.4 of the RPS which instead of focusing on a particular activity discusses
sustainable management between activities. The policy supports the mahinga kai
outcomes included in Table 15B(a) and Table 15B(b) and the matters of discretion
relating to mahinga kai. The expected outcome is to provide for sufficiently abundant
mahinga kai that is safe to gather and eat when considering activities with the
potential to adversely affect water quality. If the policy only refers to one source of
contaminant loss, as proposed, other sources (e.g. aquaculture, point source
discharges) will not be subject to the same requirements. This is not the intention of
the policy and therefore the proposed change to the first part of the policy is not
supported.
16.14 The second part of the relief sought relates to the insertion of ’kaitiakitanga’ into
Policy 15B.4.1. The amendment is consistent with Section 7 of the RMA which
requires decisions in relation to managing the use, development, and protection of
natural and physical resources to have particular regard to kaitiakitanga. Objective
7.2.4 of the RPS states that freshwater is sustainably managed through considering
kaitiakitanga and the ethic of stewardship. Kaitiakitanga is about the active
protection, sustainable use and responsibility for freshwater bodies and their related
natural and physical resources by tangata whenua28. The proposed amendment
would, therefore, have the effect of broadening the policy to include matters relating
to the ethic of stewardship. I consider kaitiakitanga, while a broader concept,
encompass the protection and use for mahinga kai and therefore can be incorporated
into Policy 15B.4.1 without comprising intent. In addition, I consider the term
kaitiakitanga improves how tangata whenua values are provided for within the
Waitaki Sub-region and also improves the alignment of the policy with higher order
documents and is particularly relevant to managing water quality in the Waitaki.
Therefore, the second change proposed to the policy is supported.
Policy 15B.4.2
16.15 DairyNZ requests to change the starting word of Policy 15B.4.2 from ‘Protect’ to
‘Provide for’ and to insert the word ‘managing’ into the policy. Ngāi Tahu opposes
the amendments proposed by Dairy NZ.
Section 7 of the RMA includes
requirements to recognise and provide for the relationship of Maori and their culture
and traditions with their ancestral lands, water, sites, wāhi tapu, and other taonga29.
wāhi tapu, and wāhi taonga sites within the Waitaki Sub-region have been inundated
and lost over time (Tipa et al, page 113, see Section 32 Report page 14-530).
Therefore, the protection of wāhi tapu, and wāhi taonga throughout the Waitaki Sub28

Canterbury Water Management Strategy (2009)
Section 6 (e) of the RMA.
30
Tipa, G. Nelson, K & Williams, E. (2015). The Eco-cultural Health of the Waitaki Catchment. Report prepared
for Environment Canterbury by NIWA. Environment Canterbury Report no. U06/59
29
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region is an objective that is consistent with Ngāi Tahu goals (Tipa et al. page 10,
see Section 32 Report page 14-5). I consider the amendments proposed by DairyNZ
do not ensure further loss of wāhi tapu, and wāhi taonga within the Waitaki Subregion will be avoided, therefore I do not recommend the amendments proposed by
DairyNZ are accepted.
16.16 Ravensdown requests to add the words ‘water use’ and to delete ‘intensification’ from
Policy 15B.4.2. First I will address the merits of the proposed amendment to delete
the word ‘intensification’. This proposed amendment could be appropriate (subject to
the insertion of an appropriate alternative) if the provision for wāhi tapu and wāhi
taonga were considered in general land use rules. However, PC5 generally requires
provision for sites of wāhi tapu and wāhi taonga in rules that enable land use
intensification as a restricted discretionary activity (Rules 15B.5.18B, 15B.5.20,
15B.5.26, 15B.5.31 and 15B.5.45). Therefore, I consider the proposed amendment
is inconsistent with the intention of the PC5 provisions to avoid future effects on wāhi
tapu and wāhi taonga. I do note however, different forms of intensification may
adversely affect wāhi tapu and wāhi taonga, not just land use, therefore I consider
that Policy 15B.5.2 may be improved by the inclusion of other sources of nutrient loss
such as discharges to water (i.e., from aquaculture) as well as land use activities,
however this was not requested.
16.17 Secondly I will address the merits of the proposed amendment to introduce the
phrase ‘water use’ in Policy 15B.4.2. The take and use of water within the Waitaki
Sub-region is managed through the Waitaki Catchment Water Allocation Regional
Plan (WCWARP). There is potential that reference to ‘water use’ in the PC5 policy
may create confusion regarding the activities managed under PC5 and activities
managed under the WCWARP. Additionally, the inclusion of the term ‘water use’
may not effectively manage any impacts on mahinga kai values caused by dryland
agricultural intensification. Therefore, I do not recommend the amendments
proposed by Ravensdown are accepted.
16.18 Fonterra requests that particular iwi management plans are specified that link to the
Waitaki sub-region. This approach is supported by Dairy NZ and Opuha Water Ltd.
Currently an iwi management plan specific to the Waitaki is in preparation and it is
likely that more will be developed in the future. The amendment proposed by
Fonterra would restrict consideration under Policy 15B.4.2 to the specific iwi
management plans that are stated in PC5. This would preclude consideration of iwi
management plans that are developed or renewed in the future. Therefore, I do not
recommend the proposed amendment is accepted.
Policy 15B.4.3
16.19 Ngāi Tahu requests to amend Policy 15B.4.3 to ‘provide for’ mahinga kai values
rather than ‘have regard to’ them. The submitter refers to a number of iwi planning
documents that recognise mahinga kai values within a Statutory Acknowledgement
Area. They further support their request by referring to Part 2 matters. The words
‘have regard to’ in Policy 15B.4.3 require consideration of mahinga kai values when
making a decision on an application for resource consent, including the actions and
timeframes described in the FEP. I consider this wording appropriate in relation to
FEP development and therefore I do not consider the proposed amendment is
necessary.
Matters of Discretion
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16.20 The following matters of discretion are included in Rules 15B.5.18B, 15B.5.20,
15B.5.26, 15B.5.31 and 15B.5.45:
3.
The potential adverse effects of the activity on mahinga kai; and
4.
The potential adverse effects of the activity on wāhi tapu or wāhi taonga
identified in an iwi management plan; and
16.21 There are three submissions from Ngāi Tahu on matters of discretion in Rules
15B.5.20 (numbers 3 & 4), 15B.5.26 (number 4) and 15B.5.45 (numbers 3 & 4) which
are directly linked to tangata whenua values. These three rules implement Policies
15B.4.1, 15B.4.2 and 15B.4.3. Therefore submissions on matters of discretion in
these rules are evaluated together in this section.
16.22 Ngāi Tahu seeks to include ‘kaitiakitanga’ into matter of discretion 3 in Rules
15B.5.20 and 15B.5.45. Ngāi Tahu states that in keeping with kaitiaki responsibilities
of Ngāi Tahu whānui, Te Rūnanga has an interest in ensuring sustainable
management of natural resources, including protection of taonga species and
mahinga kai for future generations.
16.23 As discussed in paragraphs 16.13 and 16.14 kaitiakitanga is about the active
protection, sustainable use and responsibility for freshwater bodies and their related
natural and physical resources by tangata whenua.31 Kaitiakitanga is a broad
concept and is captured indirectly by higher level provisions in the CLWRP. For
example, aspects of kaitiakitanga are incorporated into objectives and strategic
policies in the CLWRP (e.g. Objectives 3.1 and 3.2 and strategic policies 4.3 and
4.4). Recommendation on Policy 15B.4.1 supports reference to kaitiakitanga within
the PC5 policies to provide consistency with higher order documents. However, the
use of the term in PC5 restricted discretionary rules may introduce uncertainty
regarding the matter over which the council has restricted its discretion. Given the
broad view embedded in the concept, it is difficult to assess how the ability to
exercise kaitiakitanga may be adversely affected. Without certainty regarding the
information to be provided with a resource consent application, the proposed wording
has the potential to complicate the consenting process. In contrast, the provision of
information on potential effects on mahinga kai provides certainty to the ruleconstruct and will help to implement associated polices. Therefore, the proposed
addition to matters of discretion relating to mahinga kai is not supported.
16.24 Ngāi Tahu also seeks to delete the latter part of the wāhi tapu and wāhi taonga
matters of discretion to remove ’identified in iwi management plans’. Policy 4.3.2 of
the RPS requires CRC to use and take into account iwi management plans as a
primary tool to assist in the identification of issues of resource management
significance to Ngāi Tahu. Work is currently underway by Ngāi Tahu to develop an
iwi management plan for the Waitaki sub-region. The Council will take this document
into account if and when it is recognised by Te Rūnanga o Ngāi Tahu and lodged
with the Council. Until then, direction is provided in iwi management plan of Kati
Huirapa for the area Rakaia to Waitaki (July 1992) and iwi management plans that
relate to the general Canterbury region such as Te Whakatau Kaupapa - Resource
Management Strategy for Canterbury (1990).
16.25 While mahinga kai is a value considered by Ngāi Tahu to be present in all lakes
rivers, springs and wetlands in the Waitaki Sub-region, I understand that wāhi tapu
and wāhi taonga are more site specific. Accordingly, referring to wāhi tapu or wāhi
taonga without having proper guidance to identify the locations and the extent of the
31

Canterbury Water Management Strategy (2009)
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effects creates difficulties in the development and assessment of resource consent
applications. Given appropriate Waitaki specific documentation is in preparation and
PC5 is yet to be operative, the Council expects this will be available in the near future
to address Ngāi Tahu’s concerns. Therefore, it is recommended that the relevant
matters of discretion are retained as notified.
Tables 15B(a) and 15B(c)- Customary Use Outcome
16.26 No submissions were received specifically on Table 15B(a) and Table 15B(b)
Tangata Whenua Attribute.
FEP – Schedule 7 Amendments
16.27 The Part B amendments to Schedule 7 read as follows:
Schedule 7 Farm Environment Plan Amendments
Add the following note at the end of Part A of Schedule 7 which applies only
in the Waitaki Sub-Region:
Note: A farm plan developed under this schedule may also contain information about
the management of any other environmental factor and can be used to assist in
demonstrating compliance with other regulatory requirements in any other Regional
Plan or the District Plan.
Add the following at the end of Part B of Schedule 7:
Within the Waitaki Sub-region, Part B includes the following :
8. Waitaki – Additional Requirements
Management Area: Mahinga kai
Objective: To protect mahinga kai values.
Targets:
1.
Mahinga kai values of surface waterbodies on the property are recognised by
achieving other objectives and targets in the Farm Environment Plan, and in
addition by:
(a)
maintaining existing indigenous vegetation in accordance with relevant
regional council and district council vegetation clearance rules or any
granted resource consent;
(b)
identifying opportunities to undertake additional plantings of
indigenous vegetation, and carrying out and managing any additional
plantings in accordance with regional council guidelines for riparian
planting;
(c)
undertaking farming activities in a manner that minimises adverse
effects on existing indigenous vegetation and on any additional
plantings of indigenous riparian vegetation; and
(d)
managing pest plants in accordance with regional council rules.
Management Area: In-stream Biodiversity Values
Objective: To protect and enhance in-stream biodiversity values.
Targets:
1.
On the map or aerial photograph of waterbodies required under Part A of this
Schedule, specify the location of any spring heads, wetlands and spring-fed
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2.

streams on the property or within the farming enterprise to recognise their
high instream biodiversity values.
Prioritise achievement of the targets for Management Area: Waterbody
Management for any spring heads, wetlands and spring-fed streams so as to
protect and enhance the instream biodiversity values.

Submissions
16.28 DairyNZ states that these additional amendments are out of scope of the rules of the
CLWRP which trigger the need for a FEP. DairyNZ states that “a Farm Environment
Plan is required through Nutrient Management rules only”. Therefore, DairyNZ seeks
to delete Waitaki specific amendments to Schedule 7.
16.29 Ngāi Tahu seeks to retain 'Management area: Mahinga Kai' as notified; and amend to
include provisions within Schedule 7 to specifically provide for and encourage the use
of vegetation, other than grass filter strips to reduce nutrient loss.
16.30 CDHB seeks to retain Schedule 7, Section 8 'Waitaki - Additional Requirements' as
notified and states that this will help to protect mahinga kai values.
16.31 DoC seeks to retain Management Area: Mahinga kai objectives and targets as
notified and to amend Schedule 7 - Management Area: Instream Biodiversity Values
as follows:
Objective: To protect and enhance in-stream biodiversity values and avoid
adverse effects on threatened fish species.
Targets:
1.
On the map or aerial photograph of waterbodies required under Part A
of this Schedule, specify the location of any spring heads, wetlands and
spring-fed streams on the property or within the farming enterprise to
recognise their high instream biodiversity values.
2.
Prioritise achievement of the targets for Management Area: Waterbody
Management for any spring heads, wetlands and spring-fed streams so
as to protect and enhance the instream biodiversity values.
3.
Enable access to enable management agencies to monitor populations
of threatened native fish to ensure the sustainability of their population
and range.
4.
Fence out spring heads and spring-fed streams to sustain threatened
fish populations and fish habitat.
5.
Fence out waterways from all stock and provide a riparian buffer to
mitigate the effects of P, N, E.coli, and suspended sediment;
16.32 Forest & Bird seeks to amend Schedule 7 to provide a new policy to make it clear
that the indigenous biodiversity should be maintained for in stream values generally
and not only for mahinga kai. They also seek to amend Target (d) to refer to the
Regional Pest Management Strategy.
Discussion
16.33 Submissions from Forest & Bird and DoC seek amendments to Schedule 7 to
provide for indigenous biodiversity values and mahinga kai. The amendments
sought by DoC relate to stock access, riparian planting and access for “management
agency” employees.
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16.34 Schedule 7 already provides for identifying public access. I do not consider it
appropriate to include, within Schedule 7, an implicit ability for ‘management
agencies’ to have access beyond public access points, unless at the discretion of the
landowner. Property access by ‘management agencies’ can be a sensitive issue with
landowners, and this kind of addition is unlikely to contribute positively to the issue.
16.35 Restrictions on stock access and the provision of riparian margins is recognised as
assisting in achieving water quality outcomes. However, as discussed in Section 8 of
this report, the CLWRP contains stock exclusion and riparian management
requirements, and in my opinion Schedule 7 should not be inconsistent with the rule
requirements.
16.36 Forest & Bird requests for inclusion of the Regional Pest Management Strategy is, in
my opinion, appropriate, as the simple reference to (d) managing pest plants in
accordance with regional council rules is somewhat uncertain, particularly as the
CLWRP has only Ltd ‘rules’ in relation to pest plants, and none that require positive
action.
Recommendation
16.37 Amend Policies 15B.4.1 & 15B.4.2 as follows:
15B.4.1

Freshwater quality in the Waitaki Sub-region is managed to supports the
exercise of kaitiakitanga customary uses32 and to achieve the tangata
whenua freshwater outcomes described in Tables 15B(a) and 15B(b).

15B.4.2

Protect Provide for33 wāhi tapu and wāhi taonga values in the Waitaki Subregion by avoiding, managing or mitigating the adverse effects of land use
intensification on wāhi tapu or wāhi taonga identified in an iwi management
plan.

16.38 Retain Policy 15B.4.3 as notified.
16.39 Retain matters of matters of discretion relating to mahinga kai, wāhi tapu and wāhi
taonga as notified.
16.40 Amend Schedule 7 as follows:
Management Area: Mahinga kai
Objective: To protect mahinga kai values.
Targets:
2. Mahinga kai values of surface waterbodies on the property are recognised by
achieving other objectives and targets in the Farm Environment Plan, and in
addition by:
(a)
maintaining existing indigenous vegetation in accordance with relevant
regional council and district council vegetation clearance rules or any
granted resource consent;
(b)
identifying opportunities to undertake additional plantings of
indigenous vegetation, and carrying out and managing any additional
plantings in accordance with regional council guidelines for riparian
planting;
32
33

Ngāi Tahu - PC5 LWRP-871
DairyNZ - PC5 LWRP-398
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(c)

(d)

34

undertaking farming activities in a manner that minimises adverse
effects on existing indigenous vegetation and on any additional
plantings of indigenous riparian vegetation; and
managing pest plants in accordance with regional council rules and the
Regional Pest Management Strategy34.

Forest & Bird - PC5LWRP-1972
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17 Community Wastewater35
17.1

The provisions for community wastewater comprise of one policy (Policy 15B.4.7)
and a table of discharge limits (Table 15B(h). The Policy and the Table are to be
considered when applications are lodged under CLWRP Rules 5.84-5.88 to
discharge wastewater from a community wastewater sewerage system. As the
Policy and Table are related and require consistent decision-making, they are
considered together here.

Policy 15B.4.7 & Table 15B(h) Community Wastewater Limits
17.2

Policy 15B.4.7 reads:
15B.4.7 Freshwater quality is maintained by:
(a)
restricting any discharge of sewage sludge, bio-solids or treated sewage
effluent from a community wastewater treatment system to the relevant
nitrogen load limit in Table 15B(h), unless the exceedance is less than the
nitrogen load contribution from the aggregation of on-site domestic
wastewater treatment systems that would be replaced by the community
wastewater system; and
(b)
adoption of the best practicable option to treat and manage the discharge.

17.3

Table 15B(h) reads:
Area
Haldon Zone
Ahuriri Zone
Valley and Tributaries Zone

Community Wastewater Discharge
Limit (Tonnes nitrogen/year)
44
10
0.5

Submissions
17.4

DoC and Forest & Bird seek to retain 15B.4.7. Omarama Station Ltd, DoC, FANZ,
and Forest & Bird seek to retain Table 15B(h).

17.5

Mackenzie DC seeks to ensure the community wastewater load limit is restricted to
council-owned systems and to amend Table 15B(h) to breakdown the contributing
discharges to the Haldon Zone as follows:
a)
b)
c)

Tekapo Township= 22 tN/yr;
Twizel Township= 18 tN/yr;
Aoraki Cook Village= 3.5 tN/yr

Discussion
17.6

35

The submissions received on the Policy 15B.4.7 do not request any amendments,
therefore no amendments are recommended. A number of the submissions on
Table 15B(h) are also in support. The amendment sought by Mackenzie DC
prevents applications for a privately owned community wastewater systems from
accessing Table 15B(h) nitrogen. The allocation of nitrogen in the Haldon Zone

This Section prepared by Devon Christensen.
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reflects existing community wastewater consents and long term planning (Shaw,
(see Appendix G of this Report – Section 5). Therefore, the approach proposed
by Mackenzie DC would provide certainty that nitrogen will be available for existing
schemes however will limit access for privately owned schemes to 0.5tN/yr.
17.7

In the collaborative community process, it was agreed that nitrogen allocated to
community wastewater systems would be provided to existing schemes. Shaw (see
Appendix G of this Report – Section 5), states that the load limits proposed by
Mackenzie DC are appropriate for the community wastewater loads in the Haldon
Zone (the only zone with more than one community wastewater facility) as this
approach ensures that each facility will be subject to specific limits to manage within.
I consider the amendments proposed by Mackenzie DC provide certainty that the
ongoing use of the community wastewater systems will be provided for.

Recommendation
17.8

Retain Policy 15B.4.7 as notified.

17.9

Amend Table 15B(h) as follows:
Area
Haldon Zone –
a) Tekapo Township
b) Twizel Township
c) Aoraki Cook Village
Ahuriri Zone
Valley and Tributaries Zone

36

Community Wastewater Discharge
Limit (Tonnes nitrogen/year)
22 tN/yr
18 tN/yr
3.5 tN/yr36
10
0.5

Mackenzie DC – PC5 LWRP-368
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18 Industrial Load Limit37
18.1

There is minimal industrial development within the Waitaki Sub-region with the
exception of the Whitneys Creek Zone. Whitneys Creek Zone is a highly developed
area and industrial wastewater is currently discharged to land used for farming
activities. PC5 introduces an industrial load limit (Table 15B(g)) for the Whitneys
Creek Zone and requires industrial discharges that exceed the load limit to be
managed within the nitrogen loss limits associated with the receiving property.

18.2

The current industrial discharge occurring in the Zone is managed under a resource
consent. The nitrogen allocated in this consent is equivalent to the industrial load
limit in Table 15B(g). In addition to this load limit, farming activities within the
Whitneys Creek Zone are managed within a nitrogen load limit that is calculated
through Schedule 27 using land use reference maps and nitrogen loss rates
estimated under the most recent version of OVERSEER® (Section 32 Report (p.1352). This nitrogen load limit ensures water quality outcomes are met, provided all
farming activities comply with Good Management Practice Loss Rates. Farming
activities within the Zone are required to operate at Baseline GMP Loss Rates or
Good Management Practice Loss Rates estimated at a point of time. These form
nitrogen loss limits on land use consents. PC5 introduces Policy 15B.4.6 and Rules
15B.5.1 and 15B.5.2 to manage industrial wastewater within the industrial load limit
or within the Schedule 27 load limit for farming activities through requiring the
discharge to be managed within the nitrogen loss limit associated with the property.

Policy 15B.5.6, Rules 15B.5.1 &15B.5.2
18.3

37

Policy 15B.5.6, Rules 15B.5.1 and 15B.5.2 read as follows:
15B.4.6

Maintain water quality in the Whitneys Creek Zone by requiring nitrogen
losses from industrial discharges to not exceed the industrial nitrogen load
limit specified in Table 15B(g), and where those limits cannot be met,
requiring nitrogen losses from industrial discharges to be accommodated
within the relevant nitrogen loss limits for any property receiving the
discharge.

15B.5.1

Within the Whitneys Creek Zone, the discharge of any liquid waste or
sludge waste from an industrial or trade process, including livestock
processing, excluding wastewater, into or onto land, or into or onto land in
circumstances where a contaminant may enter water, that does not meet
one or more of the conditions of Regional Rule 5.91 is a discretionary
activity, provided the following condition is met:
1. The discharge does not exceed the nitrogen load limit for industrial
discharges as specified in Table 15B(g).

15B.5.2

Within the Whitneys Creek Zone, the discharge of any liquid waste or
sludge waste from an industrial or trade process, including livestock
processing, excluding wastewater, into or onto land, or into or onto land in
circumstances where a contaminant may enter water, that does not meet
the condition of Rule 15B.5.1, is a non-complying activity.

This Section prepared by Devon Christensen.
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Submissions
18.4

Policy 15B.4.6 received two submissions. DoC seeks to retain Policy 15B.4.6 as
notified. Forest & Bird states that the policy is appropriate and therefore seeks to
apply the policy region-wide. Further submission from Opuha Water Ltd opposes
Forest & Bird’s submission in general and state that various items of requested relief
restrict farm productivity more than is necessary to realise appropriate water quality
outcomes.

18.5

Rules 15B.5.1 and 15B.5.2 received one submission from Forest & Bird seeking to
retain the rules as notified.

Discussion
18.6

The intent of the industrial discharge policy and rules is to manage industrial
discharges to land used for farming activities in the Whitneys Creek Zone. Forest &
Bird’s submission requests the application of this Policy Region wide. It is assumed
that the submission relates to the Canterbury Region rather than the Waitaki Subregion. The effect of the proposed amendment is that the policy which is included in
Section 15B Waitaki Sub-region, would relate to Canterbury Region. PC5 does not
propose amendments to the CLWRP region-wide policies relating to industrial
discharges, therefore the submission may not be within the ambit of the plan change.
Additionally, the policy specifically applies in the Whitneys Creek Zone to ensure
water quality outcomes within that particular zone are met. Considering the above I
consider it inappropriate for Policy 15B.4.6 to apply to the Canterbury Region.

18.7

Alternatively, if the submission intends the Policy to apply Sub-region wide, an
alternative assessment is necessary. PC5 does not propose provisions that apply to
industrial wastewater, within the Waitaki Sub-region, but outside of the Whitneys
Creek Zone. Providing for the discharge of industrial wastewater outside of the
Whitneys Creek Zone was not specifically addressed in the Lower Waitaki Zone
Committee process and therefore is not directly provided for in PC5 provisions.
However, industrial wastewater is managed through CLWRP Rules 5.91 (permitted
activity) and 5.92 (discretionary activity). Policy 4.7 of the CLWRP states that new or
existing activities will not be granted resource consent if the granting would cause a
water quality limit set in Sections 6 to 15 to be exceeded or further over allocated. It
is therefore considered that if any applications to discharge wastewater onto land in
the Waitaki Sub-region can be appropriately managed under the regional framework
to ensure the Waitaki Sub-region water quality limits will not be exceeded.

18.8

In consideration of the above it is inappropriate for the Policy to apply to the
Canterbury Region and unnecessary for the policy to apply through-out the Waitaki
Sub-region. The policy is intended manage to the water quality outcomes specific to
Whitneys Creek Zone and may not be appropriate in other areas. Therefore, I do not
recommend that the proposed be accepted.

Recommendation
18.9

Retain Policy 15B.5.6, Rules 15B.5.1 and 15B.5.2 as notified.
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Table 15B(g)
18.10 Table 15B(g) reads:
Table 15B(g): Nitrogen Load Limits for Industrial Discharges
Area
Tonnes nitrogen/year
Whitney Creek Zone
9
Submissions
18.11 Three submissions were received on Table 15(g) requesting that the table be
retained. The submissions from FANZ, Forest & Bird, and Omarama Station Ltd
support the table; however, FANZ requests further scrutiny of the limit and Forest &
Bird requests that the levels are set at a level that ensures water quality outcomes
are met.
Discussion
18.12 None of the submissions received on Table 15B(g) have requested a specific
change. The industrial load limit for Whitneys Creek is set to achieve the outcomes
in PC5 and is therefore considered appropriate.
Recommendation
18.13 Retain Table 15B(g) as notified.
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19 Aquaculture38
19.1

As outlined in Section 11 – Section 15B Introduction, PC5 introduces an integrated
approach to managing water quality through ensuring all activities within the Waitaki
Sub-region that have the potential to impact on water quality are specifically
addressed and managed. Therefore, PC5 introduces a suite of provisions to
specifically manage the discharge of contaminants from aquaculture39 to ensure
water quality outcomes are met (Policies 15B.4.8 and 15B.4.9). This is consistent
with Objective 7.2.4 of the RPS which states that freshwater is sustainably managed
in an integrated way within and across catchments, between activities, and between
agencies and people with interest in water management.

19.2

Aquaculture operations are enabled in areas where aquaculture development is
unlikely to impact on water quality and where nitrogen is available for intensification
(Rule 15B.4.3). These areas include the Haldon Zone and Valley and Tributaries
Zone and applications to undertake aquaculture in other areas are classified as a
non-complying activity (Rule 15B.5.4). In the Haldon Zone a specific nitrogen load
limit for aquaculture applies and the overall load limit is split to allocate nitrogen
between competing activities (Table 15B(h)). In the Valley and Tributaries Zone
access to additional nitrogen is assessed on a first in first serve basis between
competing activities. These allocation approaches reflect the recommendations in
the Upper Waitaki Zone Committee and Lower Waitaki Zone Committee ZIPA. The
framework avoids aquaculture operations that exceed the nitrogen load limits by
classifying these activities as a prohibited activity (Rule 15B.5.5).

19.3

Objective 3.24 of the CLWRP requires all activities to operate at good environmental
practice. An effective way to achieve this objective in to provide clear direction on
GMP requirements where practicable. PC5 Part A introduces specific requirements
for farming practices and PC5 Part B introduces similar requirements for aquaculture.
For example, aquaculture operations are required to undertake Aquaculture Nitrogen
Loss Modelling40 and prepare and implement an Aquaculture Environment Plan
(Schedule 26) which is intended to be an FEP equivalent.

19.4

PC5 also introduces provisions relating to Aquaculture Nutrient Groups. A consistent
policy approach is applied to Nutrient User Groups relating to farming activities and
Aquaculture Nutrient Groups, therefore an assessment of submissions relating to
both concepts is provided in Section 20 – Nutrient User Groups.

Policy 15B.4.8 & Policy 15B.4.9
19.5

Policies 15B.4.8 & 15B.4.9 read as follows:
15B.4.8

Freshwater quality is maintained in the Waitaki Sub-region by:
(a)
restricting the location of aquaculture operations to within the
Haldon Zone and the Valley and Tributaries Zone; and

38

This Section prepared by Devon Christensen.
PC5 definition of Aquaculture means the farming of aquatic organisms, including but not limited to
fish, crustaceans, shellfish and plants, in a freshwater environment.
40 PC5 definition of Aquaculture Nitrogen Loss Modelling means the modelling of nitrogen losses
using a mass balance model.
39
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(b)

(c)

15B.4.9

avoiding any new aquaculture development that will or is likely to
exceed the load limits in Table 15B(h) or the water quality
standards in Schedule 5; and
requiring aquaculture to utilise best practicable options to
minimise the loss of contaminants.

Any application for resource consent for aquaculture will be accompanied
by an Aquaculture Environment Plan that has been prepared in
accordance with Schedule 26 and the conditions of any resource consent
granted will specify:
(a) procedures and criteria for the timely review and updating of the
Aquaculture Environment Plan; and
a requirement to meaningfully implement the Aquaculture
Environment Plan; and
(c) requirements for monitoring and reporting of monitoring information,
including annual aquaculture nitrogen loss modelling; and
(d) requirements for the independent auditing of the Aquaculture
Environment Plan and the remediation of compliance issues raised
in the audit; and
(e) the timing of any subsequent audits.

Submissions
19.6

Four submissions were received on Policy 15B.4.8. CSI Fish & Game, DoC, Forest
& Bird and Mt Cook Alpine Salmon Ltd seek to retain the policy as notified.

19.7

Three submissions were received on Policy 15B.4.9. DoC and Mt Cook Alpine
Salmon Ltd submissions seek to retain the policy as notified. Forest & Bird seeks to
amend Policy 15B.4.9 to include an additional clause providing for the review of
resource consents in certain circumstances.

Rules 15B.5.3, 15B.5.4, & 15B.5.5
19.8

Rules 15B.5.3, 15B.5.4, & 15B.5.5 read as follows:
15B.5.3 The discharge of contaminants from aquaculture onto or into land in
circumstances where contaminants may enter water, or into surface water
is a discretionary activity, provided the following conditions are met:
1.
The application for resource consent is accompanied by an
Aquaculture Environment Plan prepared in accordance with
Schedule 26; and
2.
The discharge, in combination with the discharges from all lawfully
established aquaculture in the Haldon Zone, does not exceed the
aquaculture nitrogen load limit in Table 15B(h); and
3.
The discharge, in combination with the discharges from all lawfully
established aquaculture in the Valley and Tributaries Zone, does not
exceed the nitrogen load limit in Table 15B(f); and
4.
The discharge, after reasonable mixing, does not cause the water
quality standards in Schedule 5 to be exceeded; and
5.
The discharge is only within the Haldon Zone or the Valley and
Tributaries Zone.
15B.5.4 The discharge of contaminants from aquaculture onto or into land in
circumstances where contaminants may enter water, or into surface water
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that does not meet condition 1 or 5 of Rule 15B.5.3 is a non-complying
activity.
15B.5.5 The discharge of contaminants from aquaculture onto or into land in
circumstances where contaminants may enter water, or into surface water
that does not meet condition 2, 3 or 4 of Rule 15B.5.3 is a prohibited
activity.
Submissions
Rule 15B.5.3
19.9

Six submissions were received on Rule 15B.5.3. Forest & Bird seek to retain the rule
as notified. Mt Cook Alpine Salmon Ltd seek to retain Rule 15B.5.3 as notified, and
amend Rule 15B.5.3(2) to explain whether nutrient load limit includes a ‘headroom
allocation’ or is based on existing consented loads.

19.10 West Edge seeks to specify how and when aquaculture must modify its practices in
situations where water quality deteriorates. Similarly, Ellis-Lea Farm seeks to amend
Rule 15B.5.3 to achieve greater immediate controls on aquaculture where water
quality parameters are not met, and Benmore Station seeks to amend Rule 15B.5.3
to develop a clear process for adaptive management of aquaculture, and states that
monitoring is not considered to be an adequate form of management.
19.11 Twizel Dairy seeks an approach where there is an adaptive management regime for
aquaculture.
Rules 15B.5.4
19.12 Two submissions were received on Rule 15B.5.4. Forest & Bird and Mt Cook Alpine
Salmon Ltd seek to retain the rule as notified.
Rule 15B.5.5
19.13 One submission was received on Rule 15B.5.5. Forest & Bird seeks to retain the rule
as notified.
Table 15B(h)
19.14 Table 15B(h) reads:
Area
Haldon Zone
Haldon Zone Aquaculture
Ahuriri Zone
Valley and Tributaries Zone

Aquaculture Load Limit
(Tonnes nitrogen/year)
185
-

Submissions
19.15 Five submissions were received on Table 15B(h). Submissions on the Community
Wastewater load limits are evaluated in Section 17 - Community Wastewater.
Omarama Station Ltd and DoC seek to retain Table 15B(h) as notified. FANZ seeks
to retain Table 15B(h) “subject to further scrutiny”. Forest & Bird seeks to retain
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Table 15B(h) and requests that a load limit is set to ensure that water quality limits
are met.
Schedule 26
19.16 One submission was received on Schedule 26. DairyNZ seeks to retain Schedule 26
as notified.
15B.1 – Waitaki Sub-region Definitions
19.17 Definition of Aquaculture:
means the farming of aquatic organisms, including but not limited to fish,
crustaceans, shellfish and plants, in a freshwater environment
19.18 Definition of Aquaculture Nitrogen Loss Modelling:
means the modelling of nitrogen losses using a mass balance model that has been
supported by calibration data.
Submissions
19.19 Forest & Bird seeks to retain the following definitions as notified:
 Aquaculture;
 Aquaculture Nitrogen Loss Modelling; and
Discussion
19.20 Forest & Bird requests to amend Policy 15B.4.9 to include an additional clause to
enable the review of aquaculture consents. Section 128 of the RMA specifies four
grounds on which council may review the conditions of resource consent, which
include:
 Where there is provision for review in a consent (s128(1)(a)) or through the
operation of a regional rule relating to water, coastal or discharge permits to
enable levels, flows, rates or standards set by a regional rule to be met
(s128(1)(b)). Also, in the case of water, coastal or discharge permits, a
review may take place when a relevant National Environmental Standard has
been made under s43 (s128 (1)(ba)).
 A review can be undertaken under s128(1)(a)(i) on the basis of any adverse
effects arising in the future from the exercise of the consent.
 For any other purpose specified in the consent 128(1)(a)(iii).
 If the information made available to the council by the applicant as part of the
consent application contained inaccuracies which materially influenced the
decision on the application and the effects of the consent make it necessary
to apply more appropriate conditions (s128(c)).
19.21 Plan provisions which direct the consent authority to include review conditions on
resource consents (as per (s128 (1)(a)(iii)) provides those implementing the plan with
clear guidance to determine the appropriate purpose and circumstances for the
review of conditions. In this case, the purpose of review being specific to the PC5
water quality outcomes and/or limits. The approach put forward by Forest & Bird is
consistent with the RPS, where in relation to existing activities, Policy 7.3.11 requires
reductions in adverse environmental effects “where appropriate”. The amendments
proposed by Forest & Bird would provide more certainty that any environmental
effects that occur as a result of an aquaculture discharge consent will be addressed,
and provides suitable guidance regarding “appropriate” circumstances where
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conditions will be reviewed to reduce such effects. PC5 currently includes direction
under Policy 15B.4.16 to review consents in a situation where a farming activity
exceeds the limits stipulated in Tables 15B(c), 15B(d) and 15B(e). I consider it
appropriate that equivalent requirements should apply to aquaculture and therefore
support the relief sought by Forest & Bird. However, to avoid repetition in PC5
policies, the relief sought is considered to be more appropriately accommodated
through amendment to Policy 15B.4.16 rather than Policy 15B.4.9.
19.22 Mt Cook Alpine Salmon Ltd requests an explanation in Rule 15B.5.3 to clarify
whether the nutrient load limit for aquaculture includes a headroom allocation or not.
The Table 15B(h) allocation includes all consented discharges, plus an additional
allocation (Shaw & Palmer 2015(pp.78)). I agree with the submitter that it is not
transparent that the aquaculture load limit includes the existing resource consents,
plus an additional allocation. Nonetheless, I consider the exclusion of these details
appropriate and intended as the consented allocation and the available headroom
may change through the life of the Plan. This approach is consistent with the general
architecture of the CLWRP which sets an effects based framework that provides
flexibility in regards to nutrient management, provided limits and outcomes are met.
19.23 Rule 15B.5.3 is intended to enable aquaculture that can be managed within the
nutrient load limits 15B(h) (subject to other conditions in Rule 15B.5.3). Individual
resource consents can be changed through review, replacement or a resource
consent can be cancelled or surrendered. Therefore, the status of nutrients allocated
to existing resource consents is unlikely to remain constant and any application
assessed under Rule 15B.5.3 will need to assess the compliance against the 15B(h)
at the point of time at which the application is lodged. While the load limit will remain
constant in PC5, accounting to the load limit is an implementation role that will be
separately administered by the CRC.
Adaptive Management
19.24 Several submitters seek relief that ensures aquaculture operations will respond to
any water quality issues resulting from their activity. Twizel Dairy have suggested
that this could apply through an “adaptive management regime” however have not
provided detail on what the adaptive management approach may entail. Review
conditions, as discussed above, can help to provide certainty that environmental
effects that arise from the implementation of resource consents can be addressed by
the council. An additional approach to managing these effects is to apply ‘monitoring
and response’ conditions to resource consent. Monitoring and response conditions
applied to Upper Waitaki Consents have been referred to as “adaptive management
conditions”41 and require the active management of an effect, by the consent holder,
throughout the duration of resource consent. These conditions can be beneficial as
the consent holder can be immediately aware of any effects and are required to
respond accordingly.
19.25 While PC5 sets limits to ensure activities will be managed to achieve water quality
outcomes, it also introduces precautionary mechanisms to ensure any unexpected
exceedances in water quality limits are addressed. This includes requirements under
Policy 15B.4.20(d), which requires any permit granted for discharge associated with
aquaculture to include adaptive management conditions that relate to the limits set
41

Report and Decision of 104 Water Permits and associated consents in the Upper Waitaki
catchment. Hearing Commissioners Paul Rodgers, Michael Bowden, Dr James Cook and Edward
Ellison (2011). Part A Catchment Wide Issues. (pp.108-113).
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out in Tables 15B(c), 15B(d) and 15B(e). This adaptive management approach
requires discretion to ensure any conditions applied are relevant to the activity and its
associated effects. Therefore, I consider direction on “adaptive management
conditions” more appropriately addressed at a policy level rather than within a rule as
sought by Benmore Station.
19.26 Due to the benefits outlined in paragraph 19.24, I support the relief sought by EllisLea Farms to achieve greater immediate controls on aquaculture, where water quality
outcomes and limits are not met. I consider that the PC5 adaptive management
provisions could be improved to establish a stronger link between water quality
effects and the operations that have caused them. Therefore, I recommend
amendments to Policy 15B.4.20(d) to further clarify this. In addition, I consider that
the amendments to Policy 15B.4.16 (discussed above) would enable a review of
resource consent where these is an exceedance of the limits in Tables 15B(c),
15B(d) and 15B(e). These recommended amendments also support the relief sought
by Ellis-Lea Farms.
19.27 DoC seeks amendments to include reference to habitat quality and native fish.
These concerns are discussed in this report in Section 22.
19.28 There were no specific submissions on the aquaculture load limit in Table 15B(h).
Forest & Bird requested that the general load limits in Table 15B(h) should be set to
ensure water quality limits are met and FANZ requests the table is subject to further
scrutiny. The assessment undertaken by Shaw and Palmer (2015) demonstrates
that the 185 Tonnes of nitrogen/year allocated to aquaculture (including consented
and additional headroom) will achieve water quality outcomes.
Recommendation
19.29 Retain definitions Aquaculture; Aquaculture
Aquaculture Nutrient User Group as notified.

Nitrogen

Loss

Modelling;

and

19.30 Retain Policies 15B.4.8, 15B.4.9, and 15B.4.19 and Rules 15B.5.3, 15B.5.4, 15B.5.5
as notified.
19.31 Amend Policy 15B.4.16 as follows:
15B.4.16 Within the Waitaki Sub-region, resource consents granted for
aquaculture or42 the use of land for farming activities and the associated discharge
of nutrients are restricted to a term of no more than 15 years and include
conditions that enable a review of the resource consent under section 128(1)(a) of
the RMA where an exceedance of the limits in Tables 15B(c), 15B(d) and 15B(e)
is identified.
19.32 Amend Policy 14B.4.20 (d) as follows:
15B.4.20 Freshwater quality is maintained in the Upper Waitaki Freshwater
Management Unit by:
…
(d)
applying to any resource consent granted for the use of land for
a farming activity, or any permit granted for a discharge
associated with an aquaculture operation or community
42

Forest & Bird - PC5LWRP-1884
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wastewater activity, adaptive management conditions which
accords with the water quality limits set out in Tables
15B(c),15B(d) and 15B(e) and relates specifically to the effects
caused by the activity. 43
19.33 Retain Aquaculture Load limit in Table 15B(h) as notified.

43

Meridian - PC5LWRP- 76 and Genesis - PC5LWRP-1752

Environment Canterbury Section 42A Report

278

CLWRP Plan Change 5 – Section 42A Report – Part B

20 Nutrient User Groups44
20.1

Part B of PC5 includes provisions which allow a group of properties or aquaculture
operations that are under multiple ownership, to operate as a collective for the
purposes of nutrient management. These collectives are separated into Nutrient
User Groups (NUGs) (Policy 15B.4.21) and Aquaculture Nutrient User Groups
(ANUGs) (Policy 15B.4.19) and only apply in the Upper Waitaki FMU. The provisions
are intended to provide for nutrient sharing between the NUG members or ANUG
members. Additionally, it provides for properties within the Lake Zone to be
'allocated' their share of the Upper Waitaki Headroom and for this to be shared with
properties within the NUG that are outside the Lake Zone.

20.2

NUGs are classified as discretionary activities subject to conditions (Rule 15B.5.10)
including that an overall management plan as well as FEPs for each property must
be submitted with the application (Policy 15B.4.17). Also no properties within the
NUG can be part of a farming enterprise, and that properties that are part of a NUG
but within the Lake NAZ cannot increase above their nitrogen baseline or Baseline
GMP Loss Rate. NUGs that do not meet these conditions are prohibited under Rule
15B.5.11.

20.3

Similarly, ANUGs are classified as discretionary activities within the Haldon Zone of
the Upper Waitaki FMU (Rule 15B.5.12); subject to conditions requiring an overall
management plan as well as Aquaculture Environment Plans for each aquaculture
operation (Policy 15B.4.17) and that the discharge does not exceed the combined
nitrogen loss rates from the operations that are part of the ANUG. ANUGs that do
not meet these conditions (including those outside the Haldon Zone) are prohibited
under Rule 15B.5.11. NUGs are not intended to be part of an irrigation scheme or
farming enterprise.

Policy 15B.4.17
20.4

Policy 15B.4.17 reads:
15B.4.17 Applications for a resource consent to establish a Nutrient User Group or
an Aquaculture Nutrient User Group shall describe:
(a)
the procedures and methods for recording nitrogen losses from
properties within the Nutrient User Group or Aquaculture Nutrient
User Group; and
(b)
the methods for redistributing nitrogen losses when a property
joins or leaves a Nutrient User Group, or when an aquaculture
operation joins or leaves an Aquaculture Nutrient User Group;
and
(c)
the annual reporting requirements; and
(d)
how compliance with the actions set out in each Farm
Environment Plan or Aquaculture Environment Plan will be
achieved.

44

This Section prepared by Devon Christensen and Angela Fenemor.
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Submissions
20.5

Five submissions were received on Policy 15B.4.17. Four submissions from
DairyNZ, DoC, Ravensdown and Federated Farmers support the policy and seek that
is retained as notified.

20.6

Forest & Bird seeks to delete Policy 15B.4.17 as they are concerned that the policy
appears to be unlawful and inappropriate. They believe that it is unclear how the
provision works in the context of a land use consent and state that there is no need
to provide for an exception for nutrient user groups. Forest & Bird states that the
usual consenting provisions are appropriate.

Discussion
20.7

It is unclear from Forest & Bird’s submission why proposed Policy 15B.4.17 is
unlawful or inappropriate. The concept of NUGs and ANUGs were developed
through the collaborative community process and is articulated as a key
recommendation in the Upper Waitaki ZIPA45. The purpose of the NUGs and
ANUGs is to enable farmers or those undertaking aquiculture operations to work
collectively to manage to limits, without exceeding the load limits.

20.8

As described at the beginning off Section 4 of the CLWRP are to be read together in
their entirety. Policy 15B.4.17 sets out requirements for consent applications for
NUGs and ANUGs that are in addition to the matters outlined in the Nutrient
Management Policies 15B.4.10 – 15B.4.23. I consider there to be sufficient context
within the nutrient management plan provisions set out in Section 15B to enable plan
users to understand the consenting requirements for NUGs and ANUGs.

20.9

Without further information describing why the policy is unlawful or inappropriate, I do
not recommend that the submission from Forest & Bird to delete the policy is
accepted. However, as will be expanded on further in relation to Policy 15B.4.21, I
do consider that there are potential inconsistencies with how the consenting of NUGs
are intended to operate alongside the consenting of farming enterprises and irrigation
schemes. However, I consider that this is better addressed through amendments to
Policy 15B.4.21 and Rule 15B.5.10 than through deletion of Policy 15B.4.17.

Policy 15B.4.19
Policy 15B.4.19 reads:
15B.4.19 Water quality in the Upper Waitaki Freshwater Management Unit is
maintained by:
(a) avoiding the sharing of nitrogen losses between aquaculture
operations, except where the aquaculture is located within the
Haldon Zone and the operation is part of an Aquaculture Nutrient
User Group; and
(b)
restricting nitrogen losses from those operations forming part of the
Aquaculture Nutrient User Group to the sum of the consented limits
of all operations forming the Aquaculture Nutrient User Group.

45

Upper Waitaki ZIP Addendum: Recommendation 19
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Submissions
Policy 15B.4.19
21.1

Policy 15B.4.19 received four submissions, with Forest & Bird and Mt Cook Alpine
Salmon Ltd in support seeking that the policy is retained as notified.

21.2

Fonterra seeks to amend Policy 15B.4.19 to combine the Policies 15B.4.19 and
15B.4.20 or make the distinction between these policies more apparent (by referring
to aquaculture and farming activities respectively). This submission is addressed in
Section 22 of this report.

21.3

DoC seeks amendments to Policy 15B.4.19 to ensure habitat quality in the Upper
Waitaki FMU is also maintained. This submission is addressed in Section 22 of this
report, which addresses a number of similar amendments requested to the nutrient
management provisions in Part B.

Discussion
21.4

For the reasons outlined in Section 22 of this Report, it is recommended that Policy
15B.4.19 is retained as notified.

Policy 15B.4.21
21.5

Policy 15B.4.21 reads:
15B.4.21 Maintain water quality in the Upper Waitaki Freshwater Management Unit
by restricting the sharing of nitrogen losses between properties and
requiring that:
(a) the property is part of a Nutrient User Group; and
(b) all of the properties forming the Nutrient User Group are located within
the Ahuriri Zone, and the combined nitrogen loss calculation from
those properties does not exceed their combined Baseline GMP
Loss Rate; or
(c) all of the properties forming the Nutrient User Group are located within
the Mid Catchment or Haldon Zone, and the combined nitrogen loss
calculation from those properties does not exceed the sum of the
Upper Waitaki Nitrogen Headroom associated with those
properties; or
(d) where properties are located within the Haldon Zone or Lake Zone:
(i)
the sharing of nitrogen only occurs from the Lake Zone to
the Haldon Zone, or occurs entirely within either zone; and
(ii)
the nitrogen loss calculation does not exceed the
aggregated consented nitrogen loss rate of all the properties
forming the Nutrient User Group; and
(iii)
the amount of nitrogen shared by properties within the Lake
Zone is not more than the Upper Waitaki Headroom
associated with the area of the property within the Lake
Zone.

Submissions
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20.10 Eight submissions were received on Policy 15B.4.21. Federated Farmers, DoC,
FANZ and DairyNZ seek to retain Policy 15B.4.21 as notified. FANZ support the
general intent of the policy, however seek that an alternative consenting pathway is
provided for where there is uncertainty around GMP N loss values generated by the
Farm Portal. This is further discussed in Section 6.
20.11 Forest & Bird seeks to delete Policy 15B.4.21 as they are concerned that the policy
will provide for an increase in nutrient losses and is not consistent with the
requirement to maintain water quality and is inconsistent with Part A.
20.12 Ravensdown seeks to amend the policy to address their concerns with the Farm
Portal. Ravensdown’s submission on the Farm Portal is discussed in Section 6.
Ravensdown also seeks to amend Policy 15B.4.21 to delete the term ‘sharing of
nitrogen losses’ and replace it with either ‘averaging’ or ‘offsetting’. Ravensdown
state that the term ‘sharing of nitrogen losses’ is undefined and presumably refers to
the averaging or offsetting N losses across properties.
20.13 Meridian and Genesis seek to ensure that the Waitaki Nitrogen Load Limits in Table
15B(f) are recognised in the policy as being the absolute limits that are not to be
exceed. They seek to amend Policy 15B.4.21 as follows:
Maintain water quality in the Upper Waitaki Freshwater Management Unit by
restricting the sharing of nitrogen losses between properties and requiring
that:
22.1 notwithstanding (ai) to (d) below, cumulatively with nitrogen losses
from all other farming activity in the Zone, the combined nitrogen loss
calculation from the properties forming the Nutrient User Group that
are located with the Haldon or Mid-Catchment Zones, will not result in
the nitrogen load limits specified in Table 15B(f) for either of those
Zones being exceeded; and
(ai)
the property is part of a Nutrient User Group;
Discussion
20.14 Meridian and Genesis seek amendments to a number of policies to include
references to Table 15B(f). As discussed in Section 22, managing nutrient losses
within the limits set out in Table 15B(f) is essential to achieve the Freshwater
Outcomes for the Upper Waitaki (Table 15B(a) and 15B(b)). In the Upper Waitaki
FMU, the limits in Table 15B(f) are not used for accounting purposes. Instead, the
nutrient management framework ensures the limit is achieved through the allocation
approach applied to each zone. Therefore, I consider the allocation approach is
more appropriately set out within Policy 15B.4.21, rather than including specific
reference to Table 15B(f).
20.15 While the NUG provisions may enable some properties to increase their nitrogen
losses, Policy 15B.4.21 provides clear guidance that the combined nutrient losses
collectively managed by a NUG must not exceed the relevant limits for each zone.
The limits referred to in Policy 15B.4.21 are set so that water quality is maintained in
the Upper Waitaki FMU. However, as identified in relation to Forest & Bird’s
concerns about Policy 15B.4.17, which relates to NUGs, I do accept that there is a
potential issue as to how consents for collectives (NUGs, farm enterprises and
irrigation scheme consents) are intended to operate alongside each other. In my
view, this is more appropriately addressed through an amendment to this policy, and
related changes to Rule 15B.5.10, rather than through deletion of the policy.
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20.16 As proposed under Rule 15B.5.8, discharge consents for irrigation schemes or
principal water suppliers are subject to a requirement that land to which the consent
application applies, are not part of a NUG or Farming Enterprise. The intention
behind this is so that a property cannot access multiple discharge allowances, and to
minimise confusion associated with multiple discharge limits on a single property and
any subsequent issues with determining compliance. However, this is not similarly
reflected in reverse in the policy and rule applicable to NUGs. In my view, it would
therefore be appropriate to amend Policy 15B.4.21 by adding an additional
requirement that properties forming the NUG are not members of an irrigation
scheme or part of a farming enterprise. In my view, these amendments will result in
a more efficient approach to the consenting of collectives. I consider that these
changes will better ensure that water quality is maintained and as such will address
this aspect of Forest & Bird’s submission. In particular, as outlined in Section 7, I
consider that if several regimes can apply to the same property the sharing and
distribution of nutrient losses would become opaque, to the extent that confidence
that the NPS-FM, RPS and CLWRP objectives were being achieved would be lost.
20.17 The inclusion of the terms “sharing of nitrogen losses” was carefully considered
during the drafting of the plan provisions, and is considered more appropriate than
the alternatives suggested by Ravensdown. In particular, “averaging” could imply
that the nitrogen loss limit for each property within the NUG does not exceed the
average Baseline GMP loss rate for the group. This is not the intention of the NUG
provisions. “Offsetting” may be a suitable alternative to “sharing of nitrogen losses”,
however in my view, it does not provide more certainty or improve the understanding
of the policy. If the Hearing Commissioners were of the mind to adopt the
submission from Ravensdown, I note the submitter has not contemplated any
consequential amendments that may be required to accommodate the requested
change.
Recommendation
20.18 Amend Policy 15B.4.21 as follows:
15B.4.21 Maintain water quality in the Upper Waitaki Freshwater Management Unit
by restricting the sharing of nitrogen losses between properties and
requiring that:
(a) the property is part of a Nutrient User Group; and
(b) all of the properties forming the Nutrient User Group are located within
the Ahuriri Zone, and the combined nitrogen loss calculation from
those properties does not exceed their combined Baseline GMP
Loss Rate; or
(c) all of the properties forming the Nutrient User Group are located within
the Mid Catchment or Haldon Zone, and the combined nitrogen loss
calculation from those properties does not exceed the sum of the
Upper Waitaki Nitrogen Headroom associated with those
properties; or
(d) where properties are located within the Haldon Zone or Lake Zone:
(i)
the sharing of nitrogen only occurs from the Lake Zone to
the Haldon Zone, or occurs entirely within either zone; and
(ii)
the nitrogen loss calculation does not exceed the
aggregated consented nitrogen loss rate of all the properties
forming the Nutrient User Group; and
(iii) the amount of nitrogen shared by properties within the Lake
Zone is not more than the Upper Waitaki Headroom associated with
the area of the property within the Lake Zone.
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(e)

properties forming the NUG are not members of an irrigation
Scheme or part of a farming enterprise.46

Rule 15B.5.10
20.19 Rule 15B.5.10 reads:
15B.5.10 The use of land for a farming activity on a property that forms part of a
Nutrient User Group is a discretionary activity, provided the following
conditions are met:
1.
A management plan is submitted with the application for resource
consent, which sets out:
(a) the properties forming the Nutrient User Group; and
(b) a map showing the location of all properties forming part of the
Nutrient User Group; and
(c) the legal description of all properties and the legal names of
the property owners forming part of the Nutrient User Group;
and
(d) the method by which nitrogen losses will be managed and
accounted for within the Nutrient User Group; and
(e) the method by which nitrogen losses will be redistributed upon
any property or any part of any property withdrawing from the
Nutrient User Group; and
2. A Farm Environment Plan has been prepared for each property in
the Nutrient User Group in accordance with Schedule 7 and is
submitted with the application for resource consent; and
3. The nitrogen loss calculation for the Nutrient User Group does not
cause the relevant limits set out in Tables 15B(c), 15B(d), 15B(e)
and 15B(f) to be exceeded; and
4. The aggregated nitrogen loss calculation for properties located
within the Ahuriri Zone does not exceed the aggregate of the
Baseline GMP Loss Rate for those properties; and
5. The aggregated nitrogen loss calculation for properties located
within the Haldon or Mid-Catchment Zone does not exceed the
aggregate of the Upper Waitaki Headroom available for those
properties; and
6. For any property within a Lake Zone, the nitrogen loss calculation for
the property does not exceed the lesser of the nitrogen baseline or
the Baseline GMP Loss Rate; and
7. No property within the Nutrient User Group is part of a farming
enterprise.

Submissions
20.20 Nine submissions were received on Rule 15B.5.10, with the majority seeking
amendments to the Rule.
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20.21 Forest & Bird seeks that Rule 15B.5.10 is deleted as they consider it is unclear how
collectives will work and consider that more clarity is required. In addition, they note
that there is no obvious way in which the redistribution of nutrients can legally occur,
particularly when users leave the collective. Forest & Bird states that relying on
contractual obligations is inadequate.
20.22 DairyNZ seeks to include their new concept ‘loss rate assessed as Baseline GMP’ in
conditions 4 and 6. The general submission to include “loss rate assessed as
Baseline GMP” is addressed in Section 6.
20.23 J R McFadden seeks to delete the mandatory approach and auditing requirements
for management plans and FEPs in Rule 15B.5.10, and replace this approach with a
catchment board type model similar to Taranaki. This submission is addressed in
Section 9.
20.24 Ravensdown seeks to amend the rule to address their concerns with the Farm Portal.
Ravensdown’s submission on the Farm Portal is addressed in Section 6. In addition,
Ravensdown states that there is no clear mechanism in Rule 15B.5.10 by which the
nitrogen loss calculation assessment can be made, as the nitrogen losses beyond
the root zone are aggregated across the properties in the Nutrient User Group, and
there is no direct link to the water quality limits in Tables 15B(c), (d), (e), and (f). The
submitter notes that any exceedance cannot be directly attributed to any particular
NUG and may have been from other sources. Ravensdown seeks to amend Rule
15B.5.10 to insert a condition to provide clear direction on the extent to which
members of a NUG can limit nitrogen losses such that their contribution to the
catchment load and water quality outcomes is controlled and will ultimately meet
catchment limits, rather than presenting the catchment limits and outcomes as the
control point. The submitter has not suggested specific wording to provide for the
requested new condition.
20.25 Similar to the submission from Ravensdown, FANZ seeks similar amendments to
Rule 15B.5.10 to provide a standard or a mechanism by which the risk of exceeding
water quality attributes in Tables 15B(c), (d), (e) and (f) can be assessed. FANZ
does not consider there is a mechanism in the Plan to show how this assessment
might be made however the submitter has not provided specific amendments to
address their concerns. FANZ also seeks to provide for an alternative consenting
pathway as discussed in Section 6.
20.26 Federated Farmers are concerned that a myriad of factors affect water quality and
condition 3 must be amended to specify that an exceedance of the relevant limits is
not caused by farming activities. In addition, Federated Farmers also seek to delete
condition 6 as they believe it potentially punishes good behaviour.
20.27 Meridian and Genesis seek to ensure that the Waitaki Nitrogen Load Limits in Table
15B(f) are recognised in the rule as being the absolute limits that are not to be
exceeded. Meridian and Genesis are also concerned that within environments that
already fully allocated for nutrient loss, the result will be a worsening of water quality
outcomes. They are particularly concerned with the accuracy of the methodology in
Schedule 27 and whether or not it accurately incorporates the total land-based
Nitrogen load from all existing or future farming activities. As such, the submitter
considers that the rules should include a condition requiring cumulative compliance
with the total Nitrogen Headroom for all farming properties. To address their
concerns, Meridian and Genesis seek to amend Rule 15B.5.10 (4) and (5) as follows:
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4.

5.

The aggregated nitrogen loss calculation for properties located within
the Ahuriri Zone does not exceed the aggregate of the lesser of the
Baseline GMP Loss Rate or Nitrogen Baseline for those properties;
and
The aggregated nitrogen loss calculation for properties located within
the Haldon or Mid-Catchment Zone does not exceed the aggregate of
the Upper Waitaki Headroom available for those properties and does
not result in the total Nitrogen Headroom for all farming properties
within the Zone, calculated in accordance with Schedule 27, being
exceeded ;

20.28 CSI Fish & Game seeks amendments to condition 5 of Rule 15B.5.10 so that it is
clear that the Upper Waitaki Nitrogen Headroom is allocated to farming activities
throughout the Zone and not solely available to properties within a NUG. CSI Fish &
Game seeks the following amendments to condition 5 to identify the total headroom
available in order to establish the sum that can be associated with a NUG:
(5)

The properties forming the Nutrient User Group are The aggregated
nitrogen loss calculation for properties located within the Haldon or
Mid Catchment Zone , and the combined nitrogen loss calculation for
those properties does not exceed the aggregate of the Upper Waitaki
Headroom associated available for with those properties, which is
calculated from the Nitrogen load limits in Table 15B(f).

Discussion
20.29 Rule 15B.5.10 includes a number of prescriptive conditions that a NUG must meet as
a discretionary activity. The conditions include the requirement to submit a
management plan, which amongst other things, sets out the “method by which
nitrogen losses will be redistributed upon any property or any part of any property
withdrawing from the Nutrient User Group”47. Upon the disestablishment of a NUG,
or if a property decides to leave the collective, the individual properties will be
required to comply with the rules that apply to general farming activities.
20.30 In relation to Forest & Bird’s concerns about how the redistribution of nutrients can
legally occur, I note that a requirement of the consent is to outline how nutrients will
be redistributed, and that any farm that is no longer part of the NUG will be required
to adhere to the general farming rules in the plan. As such I believe PC5 sets clear
guidelines for the redistribution of nutrients. As such, I do not recommend that this
aspect of Forest & Bird’s submission is accepted. However, as noted above in
relation to the discussion on Policy 15B.4.21, I agree that it is unclear how the
consenting regime for collectives are intended to operate in relation to each other.
Consistent with the recommended policy changes, I consider that it is appropriate to
amend Rule 15B.5.10(7) so that no property within a NUG can be part of a farming
enterprise or an irrigation scheme. I consider, for the reasons set out earlier, that this
is a more efficient approach and will partially address the submitter’s concerns by
providing greater clarity around how the consenting of collectives will work.
20.31 A number of submissions were received on condition 3, with concerns about how to
determine compliance with the limits set out in Tables 15B(c) – 15B(f). This condition
has been included to ensure that localised effects on water quality are appropriately
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managed or avoided as a result of a property within an NUG intensifying. This is
particularly important in sensitive areas (Gray, see Section 32 Report page 14-2).
20.32 While it may appear to be an onerous requirement for consent applicants, including
compliance with the limits set out in Tables 15B(c) – 15B(f) as a condition of the
discretionary activity rule (where the activity is classified as prohibited if the
conditions of the rule are not met) is consistent with the requirements set out in
Policy 4.7 of the CLWRP, which states that:
“Resource consents for new or existing activities will not be granted if the
granting would cause a water quality or quantity limit set in Sections 6 to 15 to
be breached or further over allocation (water quality and/or water quantity) to
occur…”
20.33 I note that condition 3 expressly relates to exceedances of the relevant water quality
limits as a result of the NUG that is the subject of the consent application; as such I
do not consider that the amendments sought by Federated Farmers are necessary.
A particular mechanism or calculation to determine compliance with limits set in
Tables 15B(c) – 15B(e) has not been prescribed in the plan. This is because it is not
possible to predict the scale of the consent applications that may be received by the
council and subsequently, the type of assessment that would correspond with the
scale of the activity. In the absence of any suggestions put forward by submitters, it
is my view that it is more appropriate to consider compliance with relevant limits on a
case by case basis, using a method that is commensurate with the proposed activity.
20.34 Meridian and Genesis seek that the cumulative nitrogen loss calculation for
properties in the Ahuriri zone are restricted to the lesser of the baseline or GMP loss
rates. A similar submission was made on Policy 15B.4.20. There is potential that
some properties in the Upper Waitaki FMU were operating at better than GMP during
the baseline period and their nitrogen baseline may be lower than the baseline GMP
Loss rate. These properties may be able to increase their nutrient loss up to the
Baseline GMP Loss Rate. While this may result in a slight increase in overall nutrient
loss for the catchment, the amendment proposed by submitters was explored in the
PC5 Part A plan development process and was dismissed. This was because it was
considered unlikely that the approach would drive a significant decrease in nitrogen
loss and the approach could have an unintended consequence of penalising
landowners who were operating at better than good management practice during the
baseline period. I consider the same principle should apply in PC5 Part B and
therefore do not recommend these amendments.
20.1

In addition, Meridian and Genesis also seek that condition 6 is amended to ensure
that the total allowable Nitrogen Headroom is not exceeded. The submitters
acknowledge that requiring cumulative compliance with the limits, as a condition
within rules, would result in difficulties for individual consent applicants. As noted
above, the requirements set out in Rule 15B.5.10 are specific to consent applications
for NUGs and Schedule 27 provides a calculation to determine the headroom
available for each property. Given that Schedule 27 sets out a method to determine
a property specific limit, I do not consider that it is appropriate or necessary to require
each applicant to determine whether or not the total headroom is exceeded. As
addressed in section 15 of this report, the methodology set out in Schedule 27 is
appropriate for assessing future consents. Given that submitters have not provided
any alternative relief or information supporting a different methodology (as outlined in
Section 15 of this report), I do not consider that concerns about the accuracy of the
methodology are sufficient to warrant the amendments suggested by Meridian and
Genesis.
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20.35 I also note that the definition of “Nitrogen Headroom” contains reference to Schedule
27, where the schedule clearly outlines the relationship between and the
methodology and Table 15B(f). As such, the requests from submitters to include
reference to Schedule 27 or Table 15B(f) are not considered necessary.
Recommendation
20.36 Amend Rule 15B.5.10 as follows:
15B.5.10 The use of land for a farming activity on a property that forms part of a
Nutrient User Group is a discretionary activity, provided the following
conditions are met:
1.
A management plan is submitted with the application for resource
consent, which sets out:
(a) the properties forming the Nutrient User Group; and
(b) a map showing the location of all properties forming part of the
Nutrient User Group; and
(c) the legal description of all properties and the legal names of
the property owners forming part of the Nutrient User Group;
and
(d) the method by which nitrogen losses will be managed and
accounted for within the Nutrient User Group; and
(e) the method by which nitrogen losses will be redistributed upon
any property or any part of any property withdrawing from the
Nutrient User Group; and
2. A Farm Environment Plan has been prepared for each property in
the Nutrient User Group in accordance with Schedule 7 and is
submitted with the application for resource consent; and
3. The nitrogen loss calculation for the Nutrient User Group does not
cause the relevant limits set out in Tables 15B(c), 15B(d), 15B(e)
and 15B(f) to be exceeded; and
4. The aggregated nitrogen loss calculation for properties located
within the Ahuriri Zone does not exceed the aggregate of the
Baseline GMP Loss Rate for those properties; and
5. The aggregated nitrogen loss calculation for properties located
within the Haldon or Mid-Catchment Zone does not exceed the
aggregate of the Upper Waitaki Headroom available for those
properties; and
6. For any property within a Lake Zone, the nitrogen loss calculation for
the property does not exceed the lesser of the nitrogen baseline or
the Baseline GMP Loss Rate; and
7. No property within the Nutrient User Group is part of a farming
enterprise or an irrigation scheme48.
Rule 15B.5.11
20.37 Rule 15B.5.11 reads:
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15B.5.11 The use of land for a farming activity that forms part of a Nutrient User
Group that does not comply with one or more of the conditions in Rule
15B.5.10 is a prohibited activity.
Submissions
20.38 Five submissions were received on Rule 15B.5.11. Federated Farmers seeks that
the rules are retained as notified. Forest & Bird seeks to delete Rule 15B.5.11, as
they believe it is unclear how collectives will work.
20.39 DairyNZ seeks to amend the activity status from a prohibited activity to a noncomplying activity. DairyNZ have submitted on all of the prohibited activity rules in
PC5, stating the DairyNZ does not believe that prohibited activity status is reasonable
for a modelled nutrient loss given the large potential error.
20.40 FANZ and Ravensdown seeks to amend Rule 15B.5.11 from a prohibited activity to a
discretionary activity. FANZ and Ravensdown consider that it is not justified or
appropriate for PC5 to adopt a prohibited activity status based on the uncertainty with
the Farm Portal.
Discussion
20.41 As discussed in paragraphs 20.30, I consider that PC5 provides sufficient guidance
for NUGs, including how nutrients are to be redistributed upon a property leaving or
the disestablishment of the group. As such, I do not recommend that the submission
from Forest & Bird is accepted.
20.42 Submissions relating to amending the activity status from prohibited to noncomplying or discretionary activities, on the basis of the accuracy or appropriateness
of the Farm Portal are addressed in Part A: Section 6 of this report.
Rules 15B.5.12 & 15B.5.13
20.43 Rules 15B.5.12 & 15B.5.13 read:
15B.5.12 The discharge of contaminants from aquaculture onto or into land in
circumstances where contaminants may enter water, or into surface
water, as part of an Aquaculture Nutrient User Group, is a discretionary
activity, provided the following conditions are met:
1.
A management plan is submitted with the application for resource
consent, which sets out:
(a) the aquaculture operations forming the Aquaculture Nutrient
User Group; and
(b) a map showing the location of all aquaculture operations
forming part of the Aquaculture Nutrient User Group; and
(c) the legal description of all land forming part of the aquaculture
operation and the name(s) of the legal owner(s) of each
operation forming part of the Aquaculture Nutrient User Group;
and
(d) how nitrogen losses will be managed and accounted for within
the Aquaculture Nutrient User Group; and
(e) how any nitrogen losses will be redistributed upon any
aquaculture operation or any part of the aquaculture operation
withdrawing from the Aquaculture Nutrient User Group; and
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(f)

2.

3.

4.

how the Aquaculture Nutrient User Group will ensure each
property complies with the relevant limits set out in Tables
15B(c), 15B(d), 15B(f) and Schedule 5; and
An Aquaculture Environment Plan has been prepared for each
property in the Aquaculture Nutrient User Group in accordance with
Schedule 26 and is submitted with the application for resource
consent; and
The nitrogen loss rate for the Aquaculture Nutrient User Group does
not exceed the aggregate of the consented nitrogen loss rates for
the aquaculture operations forming the Aquaculture Nutrient User
Group; and
All of the aquaculture operations forming Aquaculture Nutrient User
Group are within the Haldon Zone.

15B.5.13 The discharge of contaminants from aquaculture onto or into land in
circumstances where contaminants may enter water, or into surface water
as part of an Aquaculture Nutrient User Group that does not comply with
one or more of the conditions in Rule 15B.5.12 is a prohibited activity.
Submissions
20.44 One submission was received on both Rules 15B.5.12 and 15B.5.13. Forest & Bird
seeks to delete Rules 15B.5.12 & 15B.5.13, as they believe it is unclear how
collectives will work and there is no obvious way in which the redistribution of
nutrients can legally occur.
Discussion
20.45 Rule 15B.5.12 includes a number of prescriptive conditions that an ANUG must meet
as a discretionary activity. The conditions include the requirement to submit a
management plan, which amongst other things, sets out the “how any nitrogen
losses will be redistributed upon any aquaculture operation or any part of the
aquaculture operation withdrawing from the Aquaculture Nutrient User Group”49.
Upon the disestablishment of an ANUG, or if an aquaculture operation decides to
leave the collective, the operation will be required to comply with the rules that apply
to general aquaculture activities.
20.46 Given that a requirement of the consent is to outline how nutrients will be
redistributed, and noting that any operation that is no longer part of the ANUG will be
required to adhere to the general aquaculture rules in the plan, I believe PC5 sets
clear guidelines for the redistribution of nutrients. As such, I do not recommend that
the submissions from Forest & Bird are accepted.
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21 Irrigation Schemes50
21.1

PC5 introduces provisions for irrigation schemes in the Waitaki, to ensure irrigation
scheme members are subject to good practice requirements and required to comply
with water quality limits and the nutrient management framework relevant to the zone
that the scheme member is in (Policy 15B.4.18).

21.2

The provisions replicate the PC5 region-wide rules, providing for farming activities
within these schemes as permitted where the scheme/supplier has a permit
containing a maximum nitrogen discharge allowance (Rule 15B.5.6). The discharges
of nutrients from a property supplied with water by a scheme is classified as a
discretionary activity (Rule 15B.5.8) and includes an additional requirement that the
application does not include any land that is part of a Nutrient User Group or Farming
Enterprise. Non-compliance with this condition would then be prohibited (Rule
15B.5.9).

Policy 15B.4.18
21.3

Policy 15B.4.18 reads:
15B.4.18 Within the Waitaki Sub-region, water quality is maintained by requiring:
(a)
any application for resource consent for the discharge of nutrients,
submitted by an irrigation scheme or principal water supplier, to
describe the methods that will be used to implement the Good
Management Practices on any land that will be supplied with water
by the scheme or principal water supplier; and
(b)
any discharge permit granted to an irrigation scheme or principal
water supplier to be subject to conditions that restrict the total
nitrogen loss from properties that are partially or fully supplied with
water from a scheme to a limit not exceeding:
(i)
the Upper Waitaki Nitrogen Headroom applicable to
those properties supplied with water from the scheme
and that are located in the Haldon Zone or MidCatchment Zone;
(ii)
the nitrogen load limit specified in Table 15B(f) and the
local in-stream and groundwater quality limits set out in
Tables 15B(c) and 15B(e) for the Valley and Tributaries
Zone or Whitneys Creek Zone;
(iii)
90% of the Good Management Practice Loss Rate for
the part of the property within the Greater Waikākahi
Zone that is irrigated or used for winter grazing;
(iv)
90% of the Good Management Practice Loss Rate for
the part of the property within the Hakataramea River
Zone that is irrigated or used for winter grazing;
(v)
the Baseline GMP Loss Rate for any area not specified
above.
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Submissions
21.4

Policy 15B.4.18 received fourteen submissions. Federated Farmers seeks to retain
Policy 15B.4.18 as notified.

21.5

A number of submissions outlined concerns about the requirement for farmers to
operate at 90% of the GMP Loss Rate. In particular, DairyNZ seeks to delete
clauses (b)(iii) and (iv) of Policy 15B.4.18. DairyNZ questions the requirement for
some farmers to have a nitrogen loss equivalent to 90% of GMP in blocks that are
used for winter feed or irrigated in parts of the Hakataramea and Greater Waikākahi.
In their submission, DairyNZ states it is their understanding that a component of the
90% requirement is driven by an intention to allow low emitters to intensify. DairyNZ
notes that intensification in these areas is restricted by the availability of water for
irrigation and are subsequently concerned the requirement to meet 90% of GMP is
driven to provide headroom, which will not be taken up.

21.6

Waikākahi Farmers Group seeks to ensure further investigation is completed to
“assess the difference between modelled CRC numbers and what is actually
occurring now”. The submitter states that sufficient headroom has been created by
the conversion of border dyke to spray irrigation and that a reduction of 90% of GMP
is not required. Waihuna Dairies Ltd seeks to amend the policy to require properties
in the Greater Waikākahi Zone to comply with the GMP Loss Rate not 90% of GMP
Loss Rate.

21.7

Benmore Irrigation and Twizel Dairy seek to correct the wording to recognise
irrigation schemes that span zones. Benmore Irrigation notes that their scheme has
groundwater paths to the Haldon Zone, Lake Zone and Ahuriri Zone.

21.8

Ravensdown and FANZ seek amendments to Policy 15B.4.18 “to provide a clear
direction on the extent to which irrigation schemes can limit N loss such that their
contribution to the catchment load and water quality outcomes is controlled rather
than presenting these limits and outcomes as the control point”. In addition, the
submitters seek that provision is made for uncertainty in Good Management Practice
Loss Rates and an alternative pathway for GMP loss values. Submissions in relation
to Good Management Practice Loss Rates and alternative consenting pathways are
addressed in Part A: Section 6 of this report. Ravensdown also seek to delete clause
(b) (i), (iii) and (iv).

21.9

DoC requests that the policy is amended so that new irrigation schemes in the
Waitaki protect and enhance existing freshwater values. DoC seeks to amend Policy
15B.4.18 as follows:
Within the Waitaki subregion, water and freshwater habitat quality is
maintained by requiring:
a)
any application for resource consent for the discharge of nutrients,
submitted by an irrigation scheme or principal water supplier, to
describe the methods that will be used to implement the Good
Management Practices on any land that will be supplied with water by
the scheme or principal water supplier; and
(b)i. Provision of riparian buffer strips on waterways
ii.
Native planting where appropriate
iii.
Fencing of springheads and spring-fed waterways
iv.
Use of artificial wetlands where appropriate; and
(b)(c) any discharge permit granted to an irrigation scheme or principal water
supplier to be subject to conditions that restrict the total nitrogen loss
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from properties that are partially or fully supplied with water from a
scheme to a limit not exceeding..."
21.10 Similar to the submission from DoC, Forest & Bird are concerned that the policy does
not make it clear that conditions are required to address other matters that might
arise from the granting of consents for irrigation schemes. Forest & Bird notes that
this includes ensuring conditions are imposed to manage nuisance periphyton
growths, stock access to water bodies and discharges of phosphorous. Forest & Bird
therefore seeks to amend Policy 15B.4.18 to insert a new clause as follows:
any discharge permit granted to an irrigation scheme or principal water
supplier will be subject to conditions that avoid remedy or mitigate other
adverse effects.
21.11 Meridian and Genesis seek to ensure that the Waitaki Nitrogen Load Limits in Table
15B(f) are recognised in the policy as being the absolute limits that are not to be
exceeded, irrespective of how any allocation or distribution of Nitrogen Headroom
occurs. Meridian and Genesis seek to amend Policy 15B.4.18 as follows:
“Within the Waitaki Sub-region, water quality is maintained by requiring:
(a)
notwithstanding (ai) and (b) below, cumulatively with nitrogen losses
from all other farming activity in the Zone, the nitrogen loss from
properties partially or fully supplied with water from a scheme, will not
result in the nitrogen load limits specified in Table 15B(f) for the Ahuriri,
Haldon and Mid-Catchment Zones being exceeded; and
(ai) any application for resource consent for the discharge… ”
21.12 Hunter Downs Ltd seeks to amend the Policy 15B.4.18(b) to clarify that it only applies
to discharge permits associated with the discharge of nutrients. They note that in the
case of Hunter Downs Ltd, there will be discharge consents associated with the take
of water that do not impact on nutrient loss. Hunter Downs Ltd seeks the following
amendments:
“(b) any discharge permit for the discharge of nutrients within the Waitaki
Sub-region granted to an irrigation scheme or principal water supplier to be
subject to conditions that restrict the total nitrogen loss from properties that
are partially or fully supplied with water from a scheme to a limit not
exceeding.”

Discussion
21.13 Policy 15B.4.18 outlines the requirements for resource consents for the discharge of
nutrients for irrigation schemes, which includes a description of the methods that will
be used to implement GMP on any land that will be supplied with water by the
scheme. I note that GMP includes practices that extend beyond measures that
control nitrogen loss, and include practices related to cultivation and soil structure;
sediment, phosphorous and faecal bacteria; and irrigation and water use (amongst
other things). DoC and Forest & Bird seek to amend Policy 15B.4.18 so that
discharge permits for irrigation schemes are subject to conditions that mitigate “other
adverse effects”. I note that the examples listed by Forest & Bird are already
addressed by the water quality limits set in the plan or requirements to implement
GMP. In addition, I note that stock access is controlled by separate rules in the
CLWRP. Given that the concerns raised by Forest & Bird and DoC are already
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addressed by requirements to implement GMP or other provisions in the plan, I do
not recommend these submissions are accepted (see Section 22 – Biodiversity).
21.14 In addition to the requirement to describe the methods that will be used to implement
GMP, Policy 15B.4.18 requires that any discharge permit granted to an irrigation
scheme or principal water supplier be subject to conditions that restrict the total
nitrogen loss so that relevant nitrogen and water quality limits are met. Genesis and
Meridian have sought amendments to make clear that the total Nitrogen Load Limits
for the relevant zones are not to be exceeded. As the CLWRP is to be read in its
entirety, the requirements set out in Policy 15B.4.18 are to be considered alongside
other relevant policies. In particular, Policy 4.35 of the CLWRP states that:
“Where a load limit or nutrient discharge allowance has been set in Sections 6
to 15 of this Plan, farming activities will achieve the nutrient load limit and
nutrient discharge allowance for the catchment.”
21.15 Given that the CLWRP already provides clear guidance that farming activities are to
achieve the nutrient load limit set out in Section 15B of the CLWRP, I do not consider
that any further amendments to Policy 15B.4.18 are required to clarify that the
cumulative losses from all farming activities will not result in the nitrogen loads being
exceeded.
21.16 Several amendments have been sought to improve the policy by removing
uncertainties related to the particular discharge activities referred to in clause (b) or
that irrigation schemes can span zones. With respect to the request from Hunter
Downs Ltd, I consider that the requested amendment more accurately describes the
particular discharge activities that Policy 15B.4.18 aims to manage. As such, it is
recommended the submission from Hunter Downs Ltd is accepted in part. In relation
to the submission from Benmore Irrigation and Twizel Dairy, I agree that the
command area of an irrigation scheme may traverse more than one management
zone. However, I note that the policy does not limit a scheme to be within only one
zone, rather, Policy 15B.4.18 requires that nitrogen losses are restricted so that the
respective zone limits are not exceeded. As such, I do not consider that the
amendment requested by Benmore Irrigation and Twizel Dairy is necessary.
21.17 Ravensdown and FANZ seek that Policy 15B.4.18 is amended to limit nitrogen loss
rather than using water quality limits and outcomes as the control point. While it is
unclear what specific relief is sought by the submitters, it is my view that the policy is
clear that the total nitrogen loss from an irrigation scheme is to be limited so that the
relevant load limit in Table 15B(f) and water quality limits (Table 15B(c) and 15B(e))
are not exceeded.
21.18 Several submitters have submitted on the requirement to reduce nitrogen losses to
90% of the Good Management Practice Loss Rate. The reduction in nitrogen losses
in the Hakataramea River Zone and Greater Waikākahi Zone are proposed as these
areas have a greater risk of nutrient loss and to offset slight increases in nitrogen loss
provided for as a permitted activity. In the absence of any evidence demonstrating
the suggested amendments will ensure freshwater outcomes will be met and the
catchment load limit is not exceeded, I do not recommend any amendments are
made to the requirement to reduce nitrogen losses to 90% of the Good Management
Practice Loss Rate.

Recommendation
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21.19 That Policy 15B.4.18 is amended as follows:
15B.4.18 Within the Waitaki Sub-region, water quality is maintained by requiring:
(a)
any application for resource consent for the discharge of nutrients,
submitted by an irrigation scheme or principal water supplier, to
describe the methods that will be used to implement the Good
Management Practices on any land that will be supplied with water
by the scheme or principal water supplier; and
(b)
any discharge permit for the discharge of nutrients51 granted to an
irrigation scheme or principal water supplier to be subject to
conditions that restrict the total nitrogen loss from properties that
are partially or fully supplied with water from a scheme to a limit not
exceeding:
(i)
the Upper Waitaki Nitrogen Headroom applicable to
those properties supplied with water from the scheme
and that are located in the Haldon Zone or MidCatchment Zone;
(ii)
the nitrogen load limit specified in Table 15B(f) and the
local in-stream and groundwater quality limits set out in
Tables 15B(c) and 15B(e) for the Valley and Tributaries
Zone or Whitneys Creek Zone;
(iii)
90% of the Good Management Practice Loss Rate for
the part of the property within the Greater Waikākahi
Zone that is irrigated or used for winter grazing;
(iv)
90% of the Good Management Practice Loss Rate for
the part of the property within the Hakataramea River
Zone that is irrigated or used for winter grazing;
(v) the Baseline GMP Loss Rate for any area not specified above.
Rule 15B.5.8 & Rule 15B.5.9
21.20 Rules 15B.5.8 and 15B.5.9 read:
15B.5.8

The discharge of nutrients onto or into land where the property is supplied
with water by an irrigation scheme or principal water supplier is a
discretionary activity, provided the following conditions are met:
1. The application for resource consent does not include any land that is
part of a Nutrient User Group or Farming Enterprise.

15B.5.9

The discharge of nutrients onto or into land where the property is supplied
with water by an irrigation scheme or principal water supplier that does not
meet condition 1 of Rule 15B.5.8 is a prohibited activity.

Submissions
Rule 15B.5.8

51

Hunter Downs Ltd - PC5LWRP-145
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21.21 Six submissions were received on Rule 15B.5.8. Forest & Bird and Federated
Farmers seek to retain Rule 15B.5.8 as notified. Forest & Bird supports the rule as it
avoids duplication of nutrient budgets.
21.22 Hunter Downs Ltd seeks to delete both this Rule and Rule 15B.5.9 for the reasons
set out below in relation to the latter rule. Ravensdown seeks to amend the rule to
address their concerns with the Farm Portal. Ravensdown’s submission on the Farm
Portal is addressed in Section 6.
21.23 MGI seeks to amend Rule 15B.5.8 from a discretionary activity to a permitted activity,
as they believe it will reduce the cost of compliance to farmers and the Council and
provides an increased incentive for farmers to be part of an irrigation scheme.
21.24 Meridian and Genesis seek to ensure that the Waitaki Nitrogen Load Limits in Table
15B(f) are recognised in the Rule as being the absolute limits that are not to be
exceeded. Meridian & Genesis seeks to amend Rule 15B.5.8 to include new
condition as follows:
(2)

the nitrogen loss calculation for the property does not result in the total
Nitrogen Headroom for all farming properties within the Haldon or Mid
Catchment Zones, calculated in accordance with Schedule 27, being
exceeded.

Rule 15B.5.9
21.25 Nine submissions were received on Rule 15B.5.9. Forest & Bird and Federated
Farmers seek to retain Rule 15B.5.9 as notified.
21.26 Hunter Downs Ltd seeks to delete the rule, as they do not believe there is a rational
basis for prohibition. Hunter Downs Ltd considers that the only matter that needs to
be managed is the loss ‘assigned’ to the property that is supplied with water by the
scheme.
21.27 Benmore Irrigation Company seeks to delete the prohibited status of Rule 15B.5.9.
WIC and MGI seek to amend the rule from a prohibited activity to a non-complying
activity.
21.28 Meridian and Genesis seek consequential amendments to ensure that the Waitaki
Nitrogen Load Limits in Table 15B(f) are recognised in the rule as being the absolute
limits that are not to be exceed. Meridian and Genesis seek to amend Rule 15B.5.9
as follows:
The discharge of nutrients onto or into land where the property is supplied
with water by an irrigation scheme or principal water supplier that does not
meet conditions 1 and 2 of Rule 15B.5.8 is a prohibited activity.
Discussion
21.29 The proposed provisions for irrigation schemes in Section 15B of the CLWRP
introduce a new discretionary activity rule for the discharge of nutrients where the
property is supplied with water by an irrigation scheme, with a condition requiring that
the application for resource consent does not include any land that is part of a NUG
or Farming Enterprise. MGI seek to amend the activity status of Rule 15B.5.8 so that
the activity is permitted. I note that individual farming activities that are managed
under a resource consent held by an irrigation scheme or principal water supplier,
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where that consent is subject to maximum nitrogen leaching limits, are already
permitted under Rule 15B.5.6(a). This is consistent with the region-wide Rule 5.60. It
is my understanding that the inclusion of a new discretionary activity rule (rather than
relying on the equivalent region-wide Rule 5.62) is so that the council may ensure
that any property that is part of an irrigation scheme and discharging nutrients under
the scheme discharge consent is not also part of a NUG or Farming Enterprise. This
is an important requirement to ensure that a property cannot access multiple
discharge allowances, to minimise confusion associated with multiple discharge limits
on a single property and to limit any subsequent issues with determining compliance.
21.30 Permitting farming activities that are supplied with water from an irrigation scheme
and are discharging nutrients under the scheme consent are likely to reduce
compliance costs for farmers and I agree with MGI that it will create an incentive for
farmers to join an irrigation scheme. However, given that this is already provided for
under Rule 15B.5.6(a), I consider that is not necessary or appropriate to amend Rule
15B.5.8 to be permitted. However, I consider that as currently drafted, it is not clear
that the rule is intended to apply to irrigation schemes or principal water suppliers,
rather than to individual farming activities, and MGI’s submission highlights this lack
of clarity. As such, it is my view that this rule should be amended to provide greater
clarity, and for consistency the drafting should align with that used in the region-wide
Rule 5.62.
21.31 I note that any consent granted to an irrigation scheme for the discharge of nutrients
from farming activities will be subject to conditions that restrict the total nitrogen loss
consistent with the requirements set out in Policy 15B.4.18. As discussed in
paragraph 21.15, the CLWRP provides clear guidance that farming activities are to
achieve the nutrient load limit set out in Section 15B of the CLWRP, and as such I do
not consider that the amendments sought by Meridian and Genesis are necessary.
21.32 Non-compliance with condition 1 of Rule 15B.5.8 becomes a prohibited activity under
Rule 15B.5.9. The use of a prohibited activity rule in this instance is to make clear
that farming properties are not able to access or share multiple nitrogen loss
allowances. Deleting this rule, or making it possible for resource consent to be
granted will not prevent this from occurring. While a number of submitters have
requested this rule be deleted or amended to be a non-complying activity, the
submitters have not provided any alternatives that would achieve the same outcome
sought by the rule regime set out in Section 15B for nutrient discharges for properties
that are supplied with water from an irrigation scheme. Taking into account the
above, I do not recommend these submissions are adopted.
Recommendation
Amend Rules 15B.5.8 and 15B.5.9 as follows:
15B.5.8

The discharge of nutrients onto or into land that may result in a
contaminant entering water that would otherwise contravene s15(1)A
where the property is supplied with water by an irrigation scheme or
principal water supplier is a discretionary activity, provided the following
conditions are met:
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1. The application is lodged by an irrigation scheme or principal water
supplier or the holder of the discharge permit will be an irrigation
scheme or principal water supplier.52
2. The application for resource consent does not include any land that is
part of a Nutrient User Group or Farming Enterprise.
15B.5.9

52
53

The discharge of nutrients onto or into land where the property is supplied
with water by an irrigation scheme or principal water supplier that does not
meet condition 1 or 253 of Rule 15B.5.8 is a prohibited activity.

MGI - PC5LWRP-1027
MGI – PC5LWRP-1027
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22 Freshwater Management Units54
22.1

The establishment of Freshwater Management Units (FMUs) is briefly discussed in
the introduction to Part B of this report and is further outlined in the Section 32 report.
This part of the Section 42A report identifies and analyses the submissions on the
provisions applying in the Upper Waitaki, Hakataramea, Valley and Tributaries and
Northern Fan FMUs.

22.2

Several submissions request decisions that apply across all of the Waitaki FMU’s.
These are addressed below under the heading ‘general submissions’. Submissions
requesting amendments specific to a FMU or a provision are addressed under the
relevant FMU.

22.3

A combined package of recommendations follows the submission analysis of all of
the Waitaki FMU’s.

22.4

A number of the requested amendments that have been addressed in previous
sections of this report, including baseline GMP loss rates, a catchment board model
and a consenting alternative to Farm Portal outputs. Analysis of topics is contained in
Sections 6 and will referenced, rather than repeated, here. Similarly, the alternative
policy and rule framework requested by WIC and MGI is addressed in Section 9 and
will not be repeated here.

General Freshwater Management Unit55
Simplification
22.5

A number of submitters highlight concern with the complexity of the Waitaki Subregion provisions. Kakahu Catchment Group and Craigmore Farming seek to adopt
a simpler rule framework, in particular the framework requested by WIC. I recognise
that there is large amount of repetition in the Waitaki Sub-region provisions, and
recommend combining some provisions which would reduce complexity and improve
usability, while retaining the intent of the provisions.

22.6

It should however be noted that the recommended ‘simplified framework’, relocates
the conditions of PC5 Rules that require farming activities to comply with 90% of their
GMP Loss Rates, to a matter of discretion or control. Therefore, the recommended
framework does not classify as a prohibited activity, farming activities that do not
comply with the requirement to operate at 90% of the GMP Loss Rate.

22.7

The effect of relocating this requirement to a matter of discretion or control is
discussed in following Sections relating to provisions that apply in the Hakataramea
River Zone and Greater Waikākahi Zone. If the hearing commissioners consider that
the relocation of the requirement to reduce to 90% of the GMP Loss Rates
compromises the effectiveness of the PC5 framework in regards to managing within
the Catchment Nitrogen Limits (Table 15B(f)), it is recommended that the notified
PC5 rule structure is retained. Alternatively, the recommended ‘simplified framework’
could include an additional condition in Rules relating to the Hakataramea FMU and
the Greater Waikākahi Zone, that require farming activities within the Greater

54
55
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Waikākahi or Hakataramea River Zone to comply with 90% of the GMP loss Rate by
2020.
Alignment with the ZIPA
22.8

Some submitters highlight concerns with the alignment of PC5 with Lower Waitaki
ZIPA. WIC states that PC5 does not reflect the recommendations made by the Zone
Committee in the Lower Waitaki ZIPA. WIC considers that the Zone Committee
recommendations (both the explicit wording set out in the ZIPA and the unrecorded
discussions which took place with the community) have not been reflected in the
proposed sub-region rules.

Discussion
22.9

Concerns relating to consistency with PC5 and the ZIPA generally relate to the Lower
Waitaki ZIPA. Detail on the ZIPA development process is included in Section 12 Zone Committee Role and Non Regulatory Interventions. A detailed assessment of
the alignment between PC5 and the ZIPA is not included here, and nor is it
considered necessary. However, it is noted that there are two distinct differences
between the PC5 provisions and the Lower Waitaki ZIPA; relating to the nitrogen
allocation framework in the Hakataramea FMU and the date in which compliance with
90% of the Good Management Practice Loss Rate is required in the Greater
Waikākahi Zone. Both of these topics are discussed below.

22.10 The Lower Waitaki ZIPA recommended that farming activities in the Hakataramea
Flat Zone are allocated additional nitrogen, under a permitted activity framework up
to a certain threshold, and above this threshold additional intensification is subject to
a resource consent process (the Lower Waitaki ZIPA refers to limit of 15 kg/ha/yr).
After completion of the Lower Waitaki ZIPA, the Zone Committee was advised that
the headroom in the Hakataramea FMU was not sufficient for both permitted and
consented pathways to access it. The Zone Committee then recommended that the
headroom be made available predominantly through the permitted activity
framework. I consider the PC5 framework reflects this recommendation. Further
discussion on the ZIPA development process is included in Section 12 - Zone
Committee Role and Non Regulatory Interventions.
22.11 The Lower Waitaki ZIPA also included recommendations that within the Greater
Waikākahi FMU, PC5 requires “a 10% reduction in nitrate-N loss, below GMP for
high emitting land uses by 2026”. The PC5 provisions do not align with this
recommendation and instead, farming activities that exceed the permitted activity
thresholds are required to comply with 90% of the GMP Loss Rate by 2020 (i.e. 10%
better than GMP). This is considered to be a typographical error as the technical
documents supporting PC5 refer to the date 2026. No submissions received
specifically request to amend this date from 2020 to 2026 and therefore no changes
to this date are recommended. However, if the Hearing Commissioners consider
there is scope within the submission regarding alignment with the Lower Waitaki
ZIPA, the requirements to operate at 90% of the GMP Loss Rate by 2020 could be
amended to 2026.
22.12 It should be noted that WIC also raises concerns regarding the consenting
requirements in PC5 as the Lower Waitaki ZIPA discusses consent requirements for
activities proposing land-use change above a certain threshold (Section 12). WIC’s
submission is discussed in this Section in relation to Rule 15B.5.7.
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FMU and Zone Definitions
Submissions
22.13 Two submissions were received on the definitions of ‘Ahuriri Zone’, ‘Haldon Zone’,
‘Mid Catchment Zone’, ‘Upper Waitaki Freshwater Management Unit’, ‘Upper Waitaki
Hill Zone’, ‘Hakataramea Freshwater Management Unit’, ‘Hakataramea Flat Zone’,
‘Hakataramea River Zone’, ’Hakataramea Hill Zone’, ‘Valley and Tributaries Zone’,
‘Valley and Tributaries Freshwater Management Unit’, ‘Greater Waikākahi Zone’,
‘Northern Fan Freshwater Management Unit’ and ‘Whitneys Creek Zone’. DoC
submitted in support of all of the definitions in Part B. Forest & Bird seeks to retain
these definitions.
Discussion
22.14 Only two submissions (from Forest & Bird and DoC) were received on particular
definition in Part B. Both submissions supported and sought retention of the
definitions. There, I recommend retaining the FMU and Zone definitions as notified.

Biodiversity
22.15 The Upper Waitaki FMU contains specific provisions to protect dryland biodiversity,
these are:
15B.4.23 Significant indigenous biodiversity is maintained in the Haldon Zone and
Mid Catchment Zone by:
(a) the implementation of any relevant district council planning provisions
notified after 13 February 2016, that require the identification and
protection of significant indigenous biodiversity; or
(b) until such district council planning provisions are notified, requiring as
part of any application for resource consent for a farming activity to
exceed the nitrogen baseline, an assessment of environmental effects
which identifies the indigenous biodiversity values present within the
application area, identifies the sites of significant indigenous
biodiversity; and demonstrates that no net loss of significant
indigenous biodiversity will occur.
22.16 A number of provisions in other FMUs were submitted on in relation to biodiversity
including 15B.4.24, 15B.4.25, 15B.4.26, 15B.5.16, 15B.5.18B, 15B.5.19, 15B.5.20,
15B.5.25, 15B.5.26, 15B.5.30, 15B.5.31, 15B.5.34, 15B.5.35, 15B.5.39, 15B.5.40,
15B.5.44 and 15B.5.45.
Submissions
Policy 15B.4.23
22.17 Six submissions were received on Policy 15B.4.23. The Wolds Station seeks to
delete Policy 15B.4.23 in its entirety, while DairyNZ seeks to delete clause (b).
22.18 Forest & Bird seeks to amend Policy 15B.4.23 to replace Haldon Zone and Mid
Catchment Zone with Waitaki sub-regions and include the words “as defined in the
RPS” after “significant indigenous biodiversity” and “no net loss”.
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22.19 FANZ seeks to delete Policy 15B.4.23, or amend Policy 15B.4.23 to shift the onus
back to regional and district councils to identify areas of significant indigenous
biodiversity. FANZ is concerned that the Policy is excessively burdensome and
onerous for the landowner.
22.20 DoC is concerned that the Policy omits the need to protect significant freshwater
biodiversity and significant habitats of indigenous fauna. DoC seeks to amend Policy
15B.4.23 as follows:
Significant indigenous terrestrial biodiversity and habitat is maintained in the
four freshwater management units Haldon Zone and Mid Catchment Zone
by...
22.21 Mackenzie DC supports the inclusion of provisions relating to significant indigenous
biodiversity in PC5, and seeks that such provisions are retained. However, the
Mackenzie DC is concerned that “legal effect” and “notified” are not necessarily
synonymous. As such, the submitter seeks to amend policy 15B.4.23 as follows:
15B.4.23 Significant indigenous biodiversity is maintainedprotected in the
Haldon Zone and Mid Catchment Zone by:
(a)
the implementation of any relevant district council planning
provisions notifiedthat are notified and take legal effect after
13 February 2016, that require the identification and
protection of significant indigenous biodiversity; or
(b)
until such district council planning provisions are notified and
take legal effect , requiring as part of any application for
resource consent for a farming activity to exceed the
nitrogen baseline…
General Submissions
22.22 DoC and Forest & Bird request a number of amendments to the policies and
controlled and restricted discretionary activity rules to provide recognition of the
effects of farming activities on significant indigenous terrestrial and freshwater
biodiversity and habitat. The submitters note that the requested amendments give
effect to the NPSFM, RPS, CLWRP and CWMS.
22.23 In particular, DoC notes that Policy 15B.4.23 provides for protection to be undertaken
by the Regional Council until District Council plan changes are notified that require
the identification and protection of significant indigenous biodiversity in the Haldon
Zone and Mid Catchment Zone only, and seeks that this also applies to the other
Waitaki FMUs. In addition, the submitter considers that Waitaki FMU policies
15B.4.19, 15B.4.24, 15B.4.25, 15B.4.26 require amendment to give effect to sections
5(b), 5(c) and 6(c) of the RMA, the NPSFM, RPS, the vision and principles of the
CWMS and the CLWRP. The submitter requests the following amendments:
Freshwater and habitat quality is maintained within the [insert FMU] by:
(a) After 13 February 2016, avoiding adverse effects on threatened native
fish habitats;
22.24 To enable the effects on biodiversity to be considered when determining resource
consent applications for the use of land for farming activities in the Waitaki FMUs,

Environment Canterbury Section 42A Report

302

CLWRP Plan Change 5 – Section 42A Report – Part B

DoC also seeks to include two additional matters of control or discretion to the
relevant controlled and restricted discretionary rules. The matters read as follows:
3.
4.

Methods to protect significant indigenous terrestrial biodiversity and
habitat until the requirements of Policy 15B.4.23 (b) are met, and
Methods to protect significant indigenous freshwater biodiversity and
habitat.

22.25 Forest & Bird is also concerned that there is no requirement to identify and protect
significant indigenous biodiversity in the Hakataramea FMU, Northern Fan FMU and
Valley & Tributaries FMU. The submission received from Forest & Bird requests
amendments to the rules to protect significant biodiversity until district plan provisions
are notified. Forest & Bird seek to amend Rules 15B.5.26, 15B.5.31, 15B.5.35,
15B.5.40, and 15B.5.45 to include a new condition as follows:
Except where areas of significant indigenous biodiversity have been identified
and maintained in accordance with the provisions of any relevant district plan
notified after 13 February 2016, the application for resource consent is
accompanied by an assessment, undertaken by a suitably qualified ecologist,
which identifies any areas of significant indigenous biodiversity located on the
application area, and proposes methods to avoid or mitigate any adverse
effects on significant indigenous biodiversity.
22.26 Forest & Bird also seeks the rules set out above include a matter of discretion as
follows:
Until biodiversity provisions in a district plan are notified post 13 February
2016, the extent to which the proposal avoids or mitigates any adverse effects
on any areas of significant indigenous biodiversity.
22.27 DoC also seeks to insert a new Policy as follows:
Significant indigenous freshwater biodiversity and habitat is maintained in the
four freshwater management units by:
(a) The implementation of a regional plan change to the Canterbury Land and
Water Regional Plan notified after 13 February 2016 that require the
identification and protection of significant freshwater biodiversity and
habitat.
Legal Discussion- Biodiversity56
22.28 Some submitters have criticised the biodiversity provisions of PC5 as not being a
function of the Council.57 More particularly, submitters are concerned the RPS does
not enable PC5 to manage effects on biodiversity where these effects result from
land use.
22.29 The Council has the function under section 30(1)(ga) for the establishment,
implementation and review of objectives, policies and methods (which includes rules)

56
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for maintaining indigenous biodiversity. The Council may include rules in its regional
plan to maintain indigenous biodiversity (including land use rules). 58
22.30 Rules concerning biodiversity are contained only in Part B of PC5. Part B of PC5 is
intended to manage water quality in the Waitaki sub-region, including through control
of the use of land. The Council is of the view that subject to the guidance in the RPS,
it is within the scope of its functions under section 30(1)(ga) to include policies and
methods addressing biodiversity within PC5.59
Council responsibilities under the RPS
22.31 The RPS states that the Council and territorial authorities share responsibility for
specifying objectives, policies and methods for the control of the use of land in the
beds of rivers and lakes and in wetlands for maintenance of indigenous biological
diversity only where:
a.
a territorial authority has identified in a district plan an area of significant
indigenous vegetation or a significant habitat of indigenous fauna, that
includes a bed of a river or lake or a wetland; or
b.
there are indigenous vegetation clearance provisions in a district plan that
apply to an area of the district that includes a bed of a river or lake, or a
wetland.
22.32 Except as provided for above, the RPS states that the responsibility for specifying
objectives, policies and methods for the control of the use of land for maintenance of
indigenous biological diversity rests with the Council in respect of land in the coastal
marine area, in the beds of lakes and rivers and in wetlands. Control rests with
territorial authorities in respect of land outside of these areas.
22.33 Arguably, the division of control in the RPS is clear.60 However, in the circumstances
of biodiversity controls in the Haldon Zone and Mid Catchment Zone, it is submitted
that the RPS pulls in different directions and due to this uncertainty guidance can be
obtained from Part 2 of the RMA.
22.34 On the one hand, it could be argued that the division of controls in the RPS restricts
the Council from introducing controls on land use to protect biodiversity outside the
areas nominated in the RPS. However, Chapter 9 of the RPS also contains very
strong direction to identify areas of significant indigenous biodiversity and halt the
decline of Canterbury's indigenous biodiversity.61
22.35 The Policy at issue in PC5 states:
Policy 15B.4.23
Significant indigenous biodiversity is maintained in the Haldon Zone and Mid
Catchment Zone by:

58

Federated Farmers of NZ v Manawatu-Wanganui Regional Council [2011] NZEnvC 403; Property
Rights in New Zealand Inc v Manawatu-Wanganui Regional Council [2012] NZHC 1272
59 RMA, section 62(1)l; RPS, Chapter 9.
60 RMA, section 67(3)(c).
61 RPS, Objective 9.2.1 and 9.2.3.
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(a)

(b)

the implementation of any relevant district council planning provisions
notified after 13 February 2016, that require the identification and
protection of significant indigenous biodiversity; or
until such district council planning provisions are notified, requiring as
part of any application for resource consent for a farming activity to
exceed the nitrogen baseline, an assessment of environmental effects
which identifies the indigenous biodiversity values present within the
application area, identifies the sites of significant indigenous
biodiversity; and demonstrates that no net loss of significant
indigenous biodiversity will occur.

22.36 Rules 15B.5.18B and 15B.5.20 propose to control land use in the Haldon and Mid
Catchment Zones; each rule contains a condition that directs:
" Except where areas of significant indigenous biodiversity on the property
have been identified and maintained in accordance with the relevant
provisions of any district plan notified after 13 February 2016, the application
for resource consent is accompanied by an assessment, undertaken by a
suitably qualified ecologist, which identifies any areas of significant
indigenous biodiversity located on the application area, and proposes
methods to avoid or mitigate any adverse effects on significant indigenous
biodiversity."
22.37 The provisions proposed do not usurp territorial authority controls; rather, they are
proposed as a means of identifying and halting the decline of areas of indigenous
biodiversity through a collaborative approach with the Mackenzie DC. The proposed
controls are intended as a short term measure until district plan controls on
biodiversity come into effect.
22.38 I considered that this approach gives effect to Objective 9.2.1 and 9.2.3 and Policies
9.3.1 and 9.3.3 in the RPS.
22.39 Objective 9.2.1 states:
"The decline in the quality and quantity of Canterbury’s ecosystems
and indigenous biodiversity is halted and their life-supporting capacity
and mauri safeguarded."
22.40 Objective 9.2.3 states:
"Areas of significant indigenous vegetation and significant habitats of
indigenous fauna are identified and their values and ecosystem
functions protected."
22.41 Policy 9.3.3, which is supports Objective 9.2.1, is particularly relevant to the Council's
proposed approach in the Waitaki sub-region. It directs local authorities:
"To adopt an integrated and co-ordinated management approach to
halting the decline in Canterbury’s indigenous biodiversity through:
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(1)

(2)
(3)
(4)

working across catchments and across the land/sea boundary
where connectivity is an issue for sustaining habitats and
ecosystem functioning.
promoting collaboration between individuals and agencies
with biodiversity responsibilities
supporting the various statutory and non-statutory approaches
adopted to improve biodiversity protection
setting best practice guidelines for maintaining indigenous
biodiversity values, particularly maintaining conditions suitable
for the survival of indigenous species within their habitats, and
safeguarding the life supporting capacity and/or mauri of
ecosystems"

22.42 Having regard to Part 2 of the RMA, it is submitted that by including the proposed
biodiversity controls in PC5 until district plan controls can commence, it is providing
for the protection of areas of significant indigenous vegetation and significant habitats
of indigenous fauna in the Haldon and Mid Catchment Zone, that would otherwise be
left unprotected.62 In doing so, it is also fulfilling its duty to achieve integrated
management of the natural and physical resources of the region.63
Planning analysis
22.43 The Upper Waitaki FMU has distinctively high biodiversity values (Grove, 201564).
An assessment undertaken as part of the Waitaki Sub-region process demonstrated
that terrestrial biodiversity values are likely to be adversely impacted through the
development of additional land for more intensive farming activities (Grove 2015).
The provisions apply in the Haldon Zone and the Mid-Catchment on an interim basis
as additional nitrogen is available for further development in these areas creating a
greater risk to the biodiversity values. I understand that the provisions also reflect
the intent of the Upper Waitaki Zone Committee to align with the Mackenzie
Agreement through enabling small areas of development whilst protecting significant
indigenous biodiversity. It is therefore not considered necessary or appropriate to
amend Policy 15B.4.23 so that it applies to all FMU areas.
22.44 Mackenzie DC seeks amendments to Policy 15B.4.23 to improve consistency with
the RPS and provide certainty that any potential gap between effective controls on
activities that may affect significant indigenous biodiversity will be avoided. Under
section 86B of the RMA, provisions that protect areas of significant indigenous
biodiversity in a proposed plan have immediate legal effect from the date that the
proposed plan is notified. However, there are situations where the rules may take
legal effect at an alternative date (section 86D) or when the plan change is made
operative (section 86C). I therefore agree with Mackenzie DC that the proposed
amendment provides more certainty that significant indigenous biodiversity will be
continuously managed by either the CRC or the Mackenzie DC. I also agree that the
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RMA, section 6(c).
RMA, section 30(1)(a).
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Grove, P. (2015). Modelling biodiversity outcomes for the Upper Waitaki Water Management Zone
under various land use change.
See:http://files.ecan.govt.nz/public/pc5/Waitaki_Technical_Reports/Scenario_assessment_Upper_Wa
itaki_terrestrial_biodiversity.PDF
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wording “protected” is more consistent with wording used in the RPS and the RMA. I
recommend this submission is accepted.
22.45 I agree with Forest & Bird that the RPS provides suitable criteria for assessing
Significant Indigenous Biodiversity. Nonetheless, I consider a reference to the RPS
in Policy 15B.5.23 unnecessary, as the term ‘Significant Indigenous Biodiversity’ is
used which is defined in the CLWRP as: “ areas or habitats that meet one or more of
the criteria in Appendix 3 to the Canterbury RPS 2013.”
22.46 Forest & Bird also request amendments to provisions in the Hakataramea FMU,
Valley and Tributaries FMU and Northern Fan FMU to introduce requirements to
identify and protect significant indigenous biodiversity.
22.47 The provisions are specific to the Haldon and Mid-Catchment Zones to reflect the
Upper Waitaki ZIPA recommendation that “the Sub Regional section is enabling of
small block development, that is within the catchment load and allocation limits, and
moreover has an area of conservation provided for”65. The Haldon Zone and the
Mid-Catchment Zone are the only zones in the Upper Waitaki FMU that enable
further intensification and it is therefore appropriate to include provisions to protect
biodiversity protection in these areas. As the provisions in PC5 do not enable further
intensification in the other FMU areas, it is not considered necessary or appropriate
to amend Policy 15B.4.23 so that it applies more widely.
Fish, birds and habitat
22.48 Some of the amendments requested by DoC seek more specific mention of fish,
birds and habitat. In particular, DoC seeks that the provisions are amended to avoid
increases in nitrogen losses from farming activities adjacent to and upstream of
threatened native fish habitat, in particular, springs and spring fed rivers. The
protection of areas of significant indigenous vegetation and significant habitats of
indigenous fauna is a matter of national importance66. PC5 focuses on managing
freshwater quality to provide for a range of values, including freshwater habitat for
fish, through the use of instream nutrient limits. I note that the Council must
recognise and provide for the matters set out in Section 6 of the RMA when
considering applications for resource consent.
In addition, the Region-wide
provisions and higher order documents provide guidance to ensure effects on these
species and their habitats are appropriately considered when making decisions on
applications for resource consent. I consider the amendments requested by the
submitter may constrain Policy 15B.4.20 to some, but not all, of the values that PC5
intends to provide for. Given that the Council is still required to take these matters
into consideration in the consenting framework, I do not support the amendments
from DoC to include specific reference to fish, birds and/or habitat.
Recommendation
22.49 Amend Policy 15B.4.23 as follows:
15B.4.23 Significant indigenous biodiversity is maintained protected67 in the Haldon
Zone and Mid Catchment Zone by:

65

Upper Waitaki Zone Implementation Plan Addendum, Page 8, Recommendation 17.
Section 6(c) RMA
67 Mackenzie DC - PC5 LWRP-366
66
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(a)

(b)

the implementation of any relevant district council planning
provisions that are notified and take legal effect68 after 13
February 2016, that require the identification and protection of
significant indigenous biodiversity; or
until such district council planning provisions are notified and
take legal effect, requiring as part of any application for resource
consent for a farming activity to exceed the nitrogen baseline, an
assessment of environmental effects which identifies the
indigenous biodiversity values present within the application
area, identifies the sites of significant indigenous biodiversity;
and demonstrates that no net loss of significant indigenous
biodiversity will occur.

Controlled and Restricted Discretionary Activities
Submissions
22.50 Forest & Bird is concerned that the only trigger for going from a controlled to
restricted discretionary activity is the provision of a FEP prepared or reviewed by an
accredited farm consultation. Accordingly, it seeks to delete all of the controlled
activity rules for the use of land for farming activities and amend so that activities that
do not comply with permitted activity rules default to restricted discretionary activity
status.
22.51 Similarly, DoC seeks to amend the proposed controlled activity rules to a restricted
discretionary activity status and the restricted discretionary activity rules to a
discretionary activity status. DoC seeks the amendment to restricted discretionary
activities as an alternative to the matters of discretion discussed in paragraph 20.20.
Discussion
22.52

The submissions from Forest & Bird and DoC on controlled and restricted
discretionary rules are discussed in the Section 7. For the reasons outlined in the
Section 7, I do not recommend the proposed amendments to controlled and
restricted discretionary rules are accepted.

Farm Environment Plans
Submissions
22.53 A number of submissions were made on the provisions related to preparing and
auditing FEPs.
22.54 Ravensdown seeks to retain the activity status of a number of rules69, subject to
addressing the submitters concerns relating to the Farm Portal discussed in Section
6. Notwithstanding their conditional support for the rules, Ravensdown seek to
amend condition 1 of these rules to require the FEP to be prepared by an ‘Accredited
Farm Advisor’ and the nutrient budget accompanying the FEP to be prepared by a
‘Certified Nutrient Management Advisor’.
68

Mackenzie DC - PC5LWRP-366
Rules 15B.5.15, 15B.5.16, 15B.5.18B, 15B.5.19, 15B.5.20, 15B.5.25, 15B.5.26, 15.5.27, 15B.5.30,
15B.5.31, 15B.5,34, 15B.5.35, 15B.5.36, 15B.5.39, 15B.5.40, 15B.5.41, 15B.5.42, 15B.5.44,
15B.5.45, and 15B.5.46
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22.55 Ravensdown also seek to amend condition 3 of Rules 15B.5.19, 15B.5.25, 15B.5.30,
15B.5.34, 15B.5.39 and 15B.5.44 as follows:
3) The Farm Environment Plan and nutrient budget (prepared by a Certified
Nutrient Management Adviser) submitted with the application for resource
consent has been prepared or reviewed by an Accredited Farm Consultant.
22.56 Orari Water Users Group, Kokoamo Ltd, Kakahu Catchment Group, Cameron W N
and SP, Craigmore Farming, Keeling Dairies Ltd and Spectrum group seek
clarification of what “other qualifications” are likely going to meet clause (b) of the
definition of Accredited Farm Consultant. Particularly, the submitters question is
“other qualifications” includes Certified Farm Environment Plan auditors. The
submitters are concerned that the pool of people who meet the Accredited Farm
Consultant definition is extremely small. The submitters seek to amend the reference
in the rules from Accredited Farm Consultant to Certified Farm Environment Plan
Auditor.
22.57 Federated Farmers seeks to provide for an alternative consenting pathway to the
Farm Portal and to delete the requirement for the FEP and nutrient budget to be
prepared by an Accredited Farm Consultant and place it under matters from control
in Rules 15B.5.15, 15B.5.19, 15B.5.25, 15B.5.30, 15B.5.34, 15B.5.39, and 15B.5.44.
22.58 Similar to Federated Farmers, DairyNZ seek to delete the same condition of all
controlled activity rules, and instead, include it as a new matter of control:
Whether the Farm Environment Plan and nutrient budget submitted with the
application for resource consent has been prepared or reviewed by an
Accredited Farm Consultant.
22.59 Fonterra seeks to amend the farming enterprise Rules 15B.5.27 & 15B.5.41 to
include the following matters of discretion:
1.
2.
3.
4.
5.

6.
7.

8.
9.

The commencement date for the first audit of the Farm Environment
Plan; and
The content, quality and accuracy of the OVERSEER® budgets
provided with the application for resource consent; and
The timing of any actions or good management practices proposed to
achieve the objectives and targets described in Schedule 7; and
The extent to which any parcel of land within the farming enterprise
may exceed the Baseline GMP Loss Rate; and
Methods that limit the nitrogen loss calculation for the farming
enterprise to a rate that will not cause the applicable load limit
calculated in accordance with Schedule 27 to be exceeded; and
Methods to avoid or mitigate adverse effects of the activity on surface
and groundwater quality and sources of drinking water; and
Methods to address any non-compliance identified as a result of a
Farm Environment Plan audit, including the timing of any subsequent
audits;
Reporting of nutrient losses and audit results of the Farm Environment
Plan to the Canterbury Regional Council; and
Methods to prevent an exceedance of any relevant nutrient load limit
set out in Sections 6 to 15 of the Plan.
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22.60 Furthermore, Fonterra seeks amendments in relation to Rules 15B.5.21, 15B.5.36
and 15B.5.46 to include the same matters of discretion stated above excluding (5).
DairyNZ seeks similar amendments to Fonterra however seek matters of discretion
the same as the matters of control.
Discussion
22.61 Ravensdown requests several amendments that are consequential to its submission
on the Part A provisions. The Ravensdown submission points on the Part A
provisions are set out in Section 8, which includes an analysis of the requested new
definition of ‘Certified Nutrient Management Adviser’.
22.62 Federated Farmers and DairyNZ request to include a matter of control on all
proposed controlled activity rules in the Waitaki sub-region instead of a condition of
the rules, which will enable a greater number of consents to be classified as a
controlled activity. The submitters sought a similar decision for the region-wide
provisions. The decisions requested are discussed in Section 7 of this report, and the
conclusions of that section are adopted for the purposes of this sub-region analysis.
22.63 The changes sought by Fonterra and DairyNZ to the farming enterprise rules are
assessed in Section 7 of this report. As discussed there, a discretionary activity
status is considered more appropriate for farming enterprises.
Rule 15B.5.6
22.64 Rule 15B.5.6 reads:
15B.5.6

Despite Rules 5.43A to 5.59A and Rules 15B.5.14 to 15B.5.48, the use of
land for a farming activity in the Waitaki Sub-Region where either:
(a)
the nitrogen loss from the farming activity is being managed under
a resource consent that is held by an irrigation scheme or principal
water supplier and the permit contains conditions which limit the
maximum rate or amount of nitrogen that may be leached from the
subject land; or
(b)
the land is subject to a water permit that authorises the use of
water for irrigation; and
(i)
the permit was granted prior to 13 February 2016; and
(ii)
the permit has commenced as specified in s116 of the
RMA; and
(iii)
the permit is subject to conditions that specify the
maximum rate of nitrogen (kg/ha/yr) that may be leached
from the land; and
(iv)
the water permit is subject to conditions which require the
preparation and implementation of a plan to mitigate the
effects of the loss of nutrients to water;
is a permitted activity.

Submissions
22.65 Rule 15B.5.6 received eleven submissions. DairyNZ, FANZ, Ravensdown and
Federated Farmers seek to retain Rule 15B.5.6 as notified.
22.66 West Edge, Benmore Irrigation Company Ltd, Twizel Dairy, Ellis-Lea Farm and
Benmore Station state that any application submitted prior to 13 February 2016
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should proceed with the status of the time of the application. They seek to amend
Rule 15B.5.6 (b)(i) as follows to accommodate their concerns:
the permit was granted An application was applied prior to 13 February 2016;
and
22.67 Glentanner Station Ltd seeks to amend Rule 15B.5.6 to include permitted activity
status for irrigation water permits that were not granted or commenced before 13
February 2016.
22.68 Forest & Bird states that there is no requirement for permitted activities to comply
with GMP and this may have significant adverse effects including loss of nutrients
from farm lands. Therefore, it seeks to delete Rule 15B.5.6.
Legal Discussion- Section 11670
22.69 Submitters have sought clarification on the operation of a condition in permitted
activity rules 15B.5.6, 15B.5.13A and 15B.5.18A, found in Part B of PC5. 71 The rules
permit the use of land for a farming activity, if, amongst other requirements, the land
is subject to a water permit that authorises the use of water for irrigation that was
granted prior to 13 February 2016 and has commenced as specified in section 116 of
the RMA. The question of when a water permit has 'commenced' has been raised.
22.70 A consent is granted when the Council makes a decision to approve the grant of the
original application.72
22.71 The RMA provides specific guidance on when a resource consent has commenced:
116 When a resource consent commences
(1)
Except as provided in subsections (1A...(4)…every resource consent that has
been granted commences—
(a)
When the time for lodging appeals against the grant of the consent
expires and no appeals have been lodged; or
(b)
When the Environment Court determines the appeals or all appellants
withdraw their appeals—
unless the resource consent states a later date or a determination of the
Environment Court states otherwise.
(1A) A resource consent that has been granted—
(a)
For a non-notified application; or
(b)
For a notified application where the time for lodging submissions has
expired and either—
(i)
No submissions are received; or
(ii)
All submissions received are withdrawn before a decision is
made—
commences on the date on which the decision on the
application is notified under section 114 or on such later date
as is stated in the resource consent, unless an appeal has
been lodged, in which case subsection (1) applies, or an
70

Paragraphs 22.69-22.74 prepared by Philip Maw
Killermont Station 2012 Ltd, Glentanner Station Ltd, Classic Properties Ltd and Simons Hill Station.
72 Sir Henry Kelliher Trust v The Manukau City Council, A118/2006.
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objection has been made under section 357A, in which case
subsection (1AB) applies.
(1AB) If an objection has been made under section 357A, the resource consent
commences when the objection, and any appeal under section 358, has been
decided or withdrawn.
…
(4)
Where the Environment Court grants a resource consent under section 87G
or 149U, the consent commences on the date of the decision or such later date as
the Court states in its decision.
…
22.72 A consent will commence when the time for lodging appeals against the grant of the
consent expires and no appeals have been lodged; or when the Environment Court
determines the appeals or all appellants withdraw their appeals, unless the consent
or the Environment Court specifies a different commencement date.
22.73 The question of whether a consent has 'commenced' is subject to objective
procedural criteria in the RMA that gives greater certainty in the context of a
permitted activity rule. This is in contrast to a requirement that a permit be 'given
effect to', which in the majority of cases requires physical works that place a higher
obligation on the permit holder and can be the subject of dispute as to whether they
are sufficient to 'give effect to' the permit.
22.74 The condition that the "permit has commenced" does not require the water permit to
have commenced prior to 13 February 2016 or prior to PC5 becoming operative.
There is no time period specified as part of that condition, the permit must simply
have commenced in accordance with section 116 of the RMA in order for the
associated land use to qualify as a permitted activity pursuant to the rule.
Planning Discussion
22.75 Rule 15B.5.6 provides for land that is subject to a water permit as a permitted activity
provided the permit was granted prior to 13 February 2016, has commenced and is
subject to a maximum rate of nitrogen that can be leached and FEP requirements.
Rule 15B.5.6 also provides for land that is managed under a resource consent held
by an irrigation scheme or principal water supplier as a permitted activity provided the
resource consent includes a maximum rate in which nitrogen can be leached or
includes a concentration of nitrogen in the drainage water leached.
22.76 Several submissions seek amendments to Rule 15B.5.6 to provide for land that is
subject to a water permit which has been granted or commenced post 13 February
2016. This is due to concerns that the rule does not provide for water permits that
were under appeal when PC5 was notified or applications that were in process.
22.77 Water permits that have been granted prior to 13 February 2016 (whether the
decision was appealed or not) have been included in the modelling and technical
analysis undertaken for the Waitaki sub-region, and are therefore accounted for in
the proposed load limits (Section 32 Report73). The Section 32 Report states that
Rule 15B.5.6 is intended to acknowledge that the effects of nutrient leaching from the
exercise of these water permits (i.e. those with specific water quality conditions) has
already been considered through the water permit process and the approach

73

PC5 Section 32 Report, page 12-3
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recognises the investment into these permits, whilst ensuring that they will be
brought into line with the GMP requirements upon the permit's expiry.
22.78 The permitted activity rule does not apply to any consents that were applied for prior
to 13 February 2016 and were declined by the CRC, but appealed. This is because
these declined consents were under appeal during the modelling process and
because their associated nitrogen loss rates were not confirmed, these consents
were not included in the modelling undertaken and have not been accounted for in
the load limits.
22.79 Shaw (see Appendix G – Section 4) shows that resource consents applied for and
granted between December 2013 and May 2016 do not change the allocation status
in the Haldon and Mid Catchment Zones. It is therefore appropriate that these are
provided for as a permitted activity.
22.80 Shaw (see Appendix G – Section 4) also states that three proposals have the
potential to result in over allocation of nitrogen. These proposals include two consent
applications that were declined and appealed; Rosehip Orchids NZ Limited and High
Country Rosehip Orchids Ltd, and one application that was lodged in February 2016.
Rule 15B.5.6 as proposed does not provide for these three consents as a permitted
activity as they were not granted prior to 13 February 2016. The NPSFM requires
regional plans to ensure water quality is managed to avoid over allocation. I
therefore consider it inappropriate to amend PC5 to provide for these proposals as a
permitted activity. To avoid over allocation, the proposals will need to be subject to
an assessment to ensure consistency with the PC5 nutrient management framework.
Rule 15B.5.7
22.81 Rule 15B.5.7 reads:
15B.5.7

Despite Rules 5.43A to 5.59A and Rules 15B.5.24 to 15B.5.48, the use of
land for a farming activity in the Hakataramea Freshwater Management
Unit, Northern Fan Freshwater Management Unit and Waitaki Valley and
Tributaries Freshwater Management Unit is a controlled activity, provided
the following conditions are met:
1.
The land is subject to a water permit that authorises the use of
water for irrigation; and
(a)
the water permit was granted between 1 November 2009
and 31 August 2010; and
(b)
the water permit is subject to conditions which require the
preparation and implementation of a plan to mitigate the
loss of nutrients to water and that plan specifies auditing
requirements; and
2.
The nitrogen loss calculation for the property does not exceed:
(a)
the Good Management Practice Loss Rate for the
farming activity proposed when the applicant’s water
permit was granted; and
(b)
within the Hakataramea River Zone and Greater
Waikākahi Zone and from 1 January 2020, 90% of the
Good Management Practice Loss Rate for the part of the
property used for irrigation or winter grazing authorised
by the applicant's water permit.

The CRC reserves control over the following matters:
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1.
2.
3.
4.

5.
6.

7.
8.

The commencement date for the first audit of the Farm Environment
Plan; and
The content, quality and accuracy of the OVERSEER® budgets
provided with the application for resource consent; and
The timing of any actions or good management practices proposed
to achieve the objectives and targets described in Schedule 7; and
Methods to ensure compliance with the Good Management Practice
Loss Rates for the farming activity or any required reductions
beyond Good Management Practice; and
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water; and
Methods to address any non-compliance identified as a result of a
Farm Environment Plan audit, including the timing of any
subsequent audits; and
Reporting of estimated nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
The consistency of the proposal with Policy 15B.4.14

Submissions
22.82 Rule 15B.5.7 received nine submissions. Forest & Bird seek to retain Rule 15B.5.7
as notified. Some submitters seek amendments consistent with their submissions on
Part A including J A McFadden and Ravensdown. FANZ seek to amend the rule to
provide for an alternative pathway where farm systems cannot be addressed by the
Farm Portal.
22.83 A number of submissions received on Rule 15B.5.7 are addressed elsewhere in this
report. Ngāi Tahu seeks to include an additional matter of control.
This is
addressed in Section 13 – Tangata Whenua.
22.84 DoC seeks to include two matters of control these are addressed in Section 15 –
Freshwater Management Units – biodiversity. DoC also seeks to amend the activity
status to restricted discretionary.
22.85 DairyNZ seeks to amend Rule 15B.5.7 to include a new concept ‘Loss Rates
Assessed as Good Management Practice’. The proposed concept is addressed in
Section 6.
22.86 W N and S P Cameron seek amendments to ensure water permits that were under
appeal, and those appeals were not resolved until late 2011, are captured by the
rule.
22.87 Ravensdown seeks to delete Rule 15B.5.7(2)(b).
22.88 Federated Farmers seeks to amend Rule 15B.5.7 to apply separate nitrogen
discharge conditions to the FMU’s as follows:
 for the Hakataramea the 5 kg/h/a/yr increase above the Baseline GMP Loss
Rate, as requested in submission on Policy 15B.4.24,
 for the Valley and Tributaries, the submitter seeks the amendments requested in
submission on Policy 15B.4.25,
 for the Greater Waikākahi Zone largely Green Zone (some areas Red Zone), and
Whitney’s Creek Red Zone and apply the relevant discharge conditions.
Discussion
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22.89 Rule 15B.5.7 provides a controlled activity status for land use activities in the Lower
Waitaki that are subject to a water permit that was granted between 1 November
2009 and 31 August 2010 and are subject to FEP (or equivalent) requirements. This
is subject to the nitrogen loss calculation for the property not exceeding: the GMP
Loss Rate for the activity proposed at the time the permit was granted; and in
addition, within the Hakataramea River Zone and Greater Waikākahi Zone, 90% of
the GMP Loss Rate for the parts of the property used for irrigation or winter grazing.
22.90 W N and S P Cameron seek amendments to ensure water permits that were under
appeal, and those appeals were not resolved until late 2011, are captured by the
rule. Provided the relevant water permit was granted by the CRC between 1
November 2009 and 31 August 2010 (irrespective of whether the decision was
subsequently appealed), it will meet the condition 1(a) of Rule 15B.5.7. Provided the
other conditions are met, Rule 15B.5.7 will apply.
22.91 Several submissions on the general PC5 framework have raised concerns that PC5
essentially requires that all farms operating at a level of intensity to have a resource
consent, even to continue their current operations. WIC raised concerns that this
applies to properties which are subject to audited farm environmental management
planning, required through an irrigation company's water permit (and subsequently
the scheme's water supply agreements). I consider these submissions particularly
relevant to Rule 15B.5.7.
22.92 The Section 32 Report74 discusses the intent of Rule 15B.5.7 is to recognise that
there are water permits granted within these FMUs that have been through a rigorous
consenting process, but do not include maximum nitrogen leaching conditions, and
therefore do not meet the permitted activity standards outlined above (Rule 15B.5.6).
The controlled activity status therefore provides a process for imposing conditions
requiring Good Management Practice Loss Rates on these farming activities, while
providing certainty that the consents will be granted.
22.93 The NPSFM Policy A1(a) requires regional councils to make or change regional
plans to set freshwater quality limits for all freshwater management units in their
regions to give effect to the NPSFM objectives. Additionally, Policy A1(b) requires
methods are established to avoid over allocation. PC5 applies nitrogen limits on
individual properties to ensure all properties undertaking intensive farming activities
are operating within catchment load limits and are operating at GMP. I acknowledge
that many of the consents granted since 2009 in the Waitaki are subject to extensive
water quality monitoring and modelling conditions. WIC states that the FEP
processes associated with these consents:
“manage farming practices across a range of areas including nutrient
management, effluent management, irrigation, soils, and riparian zones.
These farm plans are given "teeth" through the scheme's water supply
agreements, which each shareholder must comply with in order to continue to
receive water. WIC is confident that, in the main, the environmental effects of
intensive farming activities within the lower Waitaki can be managed through
these processes, and should therefore continue to be permitted activities.”
22.94 The technical assessment undertaken as part of the community process modelled
the estimated nitrogen loss rates associated with these consents and therefore these
nitrogen loss rates are accounted for in the load limits set in Table 15B(f). However,
74
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my understanding of the relevant resource consents is that they do not include
property based nitrogen limits. Therefore, it is uncertain that the cumulative loss
rates will be managed within the PC5 nitrogen limits and on that basis I am not
recommending amendments to the rule. However, if further evidence was provided
that demonstrated these farming activities would be managed within catchment
limits, appropriate amendments to the PC5 framework to provide for these consents
as a permitted activity may be justified.
22.95 Alternatively, in respect of these existing water permits, amendments to PC5 could
be made to classify the use of land for a farming activity to be a permitted activity for
a specified period of time (i.e. until 2020). This would provide an opportunity for the
affected consent holders to obtain a land use consent or seek to amend the
conditions of their existing water permit (granted between 1 November 2009 and 31
August 2010) to impose a condition stating the maximum nitrogen loss rates.
Submitters are invited to provide evidence at the hearing to support an alternative
approach.
Good Management Practice
Submissions
22.96 DairyNZ seeks to amend the conditions and the matters of control or discretion of a
number of rules75 to provide for an alternative method of assessment for good
management practice. Specifically, they seek the inclusion of ‘Loss Rate Assessed
as Baseline GMP’ and ‘Loss Rate Assessed as Good Management Practice’, which
the submitter has defined in their submission. Fonterra seeks similar amendments to
include ‘Loss Rate Assessed as Baseline GMP’ and ‘Loss Rate Assessed as Good
Management Practice’. Fonterra seeks to insert new discretionary activity rules for
farming enterprises (that uses the terms 'Loss Rate Assessed as Good Management
Practice' and 'Loss Rate Assessed as Baseline GMP') to provide an alternative
consent pathway to the Farm Portal- see original submission for details
22.97 FANZ seek to include a new matter of discretion to Rules 15B.5.26, 15B.5.31,
15B.5.39, 15B.5.40 and 15B.5.41 to “consider demonstration of meeting Good
Management Practice”.
Discussion
22.98 A discussion of the DairyNZ and Fonterra submissions on ‘Loss Rate Assessed as
Baseline GMP’ and ‘Loss Rate Assessed as Good Management Practice’ is
contained in Section 6. For the reasons stated in that section of this report, I
consider that the requested amendments should not be included in the Waitaki FMU
provisions.
22.99 FANZ’s requested amendments to Rules 15B.5.16, 15B.5.26, 15B.5.31, 15B.5.40,
and 15B.5.41, to include new matters of discretion to “consider demonstration of
meeting Good Management Practice”. This is assumed to be a consequential
amendment to their submission for an alternative pathway for farm systems which
cannot use the Farm Portal to generate a GMP nitrogen loss value or a Baseline
GMP nitrogen loss value. PC5 requires landowners to input their nutrient budget into
the Farm Portal to generate Baseline GMP Loss Rates which the landowner must
75
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adhere to. As no alternative to the Farm Portal or Baseline GMP Loss Rates has
been recommended in Part A, and taking into account the requirement for
landowners to adhere to Baseline GMP loss rates, the additional matter of discretion
requested by FANZ is not considered necessary.
Non-complying and Prohibited Activities
22.100 Non-complying activities: Rules 15B.5.17, 15B.5.22, 15B.5.28, 15B.5.32, 15B.5.37,
15B.5.42 and 15B.5.47
22.101 Prohibited activities: Rule 15B.5.18, 15B.5.23, 15B.5.29, 15B.5.33, 15B.5.38,
15B.5.43, and 15B.5.48
Submissions
22.102 Federated Farmers and Forest & Bird seek to retain all of the non-complying activity
rules in Section 15B of the CLWRP. FANZ and Ravensdown seek to amend the
activity status from non-complying to discretionary.
22.103 Forest & Bird seeks to retain all of the prohibited activity rules for the use of land for
farming activities in Section 15B of the CLWRP. Federated Farmers seek to amend
all prohibited activity rules to non-complying as they believe the prohibited activity
status is inappropriate given the level of uncertainty around the agricultural load limit
calculation in Schedule 27. For the same reason, FANZ and Ravensdown seek to
amend the activity status from prohibited to discretionary or combine with the
discretionary rules.
22.104 DairyNZ seeks to delete the prohibited activity status and requests consequential
amendments to the non-complying activity rules. Throughout the DairyNZ
submission, they express concerns about the accuracy of the proxies used within the
Farm Portal and are opposed to applying a prohibited activity status to modelled
nutrient losses and consider this is better addressed through a non-complying activity
status.
Discussion
22.105 A number of submissions were received in opposition to the prohibited activity status
for activities that exceed either the:
 Baseline GMP Loss Rate; or
 the GMP Loss Rate; and
 90% of GMP Loss Rate by 1 July 2020 in the Hakataramea River Zone and
Greater Waikākahi Zone.
22.106 Generally, the opposition stems from concerns the submitters have expressed
surrounding uncertainty with the adequacy of the Farm Portal. Section 6 of this
report addresses submissions on the appropriateness of the Farm Portal. As set out
in Section 6, there is considered to be sufficient information available to have
confidence in the outputs of the Farm Portal and therefore a prohibited activity status
is considered appropriate.
22.107 Amending the prohibited activity status means that landowners can apply for
resource consent which cumulatively may result in the exceedance of the load limits
in Table 15B(f). The load limits in Table 15B(f) are set to ensure the freshwater
outcomes and limits for the Waitaki sub-region are achieved, which is consistent with
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the requirements set out in Objective A2 of the NPSFM76. The importance of
maintaining a prohibited activity status to avoid adverse cumulative effects is
discussed in Section 6 of this report. For the reasons outlined in that section, it is
recommended that the submissions that seek the deletion of the prohibited activity
status are not accepted.
Consenting Considerations
22.108 Policies 15B.4.13, 15B.4.14, 15B.4.15, 15B.4.16 read as follows:
15B.4.13 Within the Waitaki Sub-region, consider granting applications for resource
consent to exceed the nitrogen baseline where:
(a)
the nitrogen baseline has been lawfully exceeded prior to 13
February 2016 and the application contains evidence that the
exceedance was lawful; and
(b)
the nitrogen loss calculation remains below the lesser of the
Good Management Practice Loss Rate or the nitrogen loss that
occurred in the four years prior to 13 February 2016.
15B.4.14 Within the Hakataramea Freshwater Management Unit, the Northern Fan
Freshwater Management Unit and the Valley and Tributaries Freshwater
Management Unit, consider granting applications for resource consent to
exceed the nitrogen baseline where:
(a)
the land is subject to a water permit granted between 1
November 2009 and 31 August 2010 and that permit authorises
the use of water for irrigation; and
(b)
the nitrogen losses from the farming activity remain below the
Good Management Practice Loss Rate for the farming activity
proposed at the time the water permit was granted.
15B.4.15 Within the Hakataramea Flat Zone or Greater Waikākahi Zone, consider
granting applications for resource consent to exceed the nitrogen baseline
where
(a)
the application contains evidence that demonstrates that the
nitrogen baseline has been lawfully exceeded and the increased
nitrogen loss is the result of irrigation or winter grazing that has
been undertaken as a permitted activity; and
(b)
the farming activity will be managed so that the nitrogen loss
calculation remains below the Good Management Practice Loss
Rate.
15B.4.16 Within the Waitaki Sub-region, resource consents granted for the use of
land for farming activities and the associated discharge of nutrients are
restricted to a term of no more than 15 years and include conditions that
enable a review of the resource consent under section 128(1)(a) of the
RMA where an exceedance of the limits in Tables 15B(c), 15B(d) and
15B(e) is identified.
Submissions
Policy 15B.4.13
76
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22.109 Ten submissions were received on Policy 15B.4.13. Federated Farmers, FANZ, DoC
seek to retain the policy as notified. FANZ supports the general intent of the policy
and seeks to provide for uncertainty in GMP loss rates and an alternative pathway for
GMP N loss values as addressed in Section 6.
22.110 Ravensdown seeks amendments consistent with their submission on the Farm
Portal.
22.111 Forest & Bird seeks to clarify that the grant of consent will be limited to the extent of
the lawful exceedance that existed at 13 February 2016, as they query whether or
not the policy needs to more clearly state that clause (a) relates to an exceedance on
the same property/area.
22.112 DairyNZ and Fonterra seek amendments to include its proposed concepts of “Loss
Rate Assessed as Good Management Practice”, which are addressed in Section 6.
22.113 In addition, Fonterra is concerned that the relationship between policies 15B.4.13,
15B.4.14 and 15B.4.15 is unclear, stating that Policy 15B.4.13 purports to apply to
granting of resource consents to exceed the nitrogen baseline anywhere in the
Waitaki sub region. However, it believes it is apparent from Policies 15B.4.14 and
15B.4.15 that Policy 15B.4.13 does not stand alone and is subject to the more
specific requirements set out in those later policies. Fonterra considers that it would
be helpful if that were clearer.
22.114 Pukaki Tourism Holdings Ltd seeks to amend Policy 15B.4.13 to allow for the lawful
exceedance of the nitrogen baseline to occur after the 13 February 2016 in special
circumstances i.e. the control of invasive pest species such as wilding pine. Pukaki
Tourism Holdings Ltd note that their concerns regarding control of wilding pines are
specific to their property.
22.115 A Campbell believes the policy lacks recognition around the importance of not
exceeding water quality limits and seeks to ensure that any exceedance of the
nitrogen baseline will not result in the exceedance of water quality limits.
22.116 CSI Fish & Game supports some instances to exceed the nitrogen baseline to allow
flexibility in farming where it is appropriate and where water quality limits and
outcomes will not be exceeded. However, CSI Fish & Game is concerned that the
policy lacks recognition of the limits. CSI Fish & Game seeks to amend Policy
15B.4.13 to include:
(c)

the exceedance will not result in the water quality limits in Tables 15B
(c), (d), and (e) being exceeded.

Policy 15B.4.14
22.117 Eight submissions were received on Policy 15B.4.14. Federated Farmers, Forest &
Bird, FANZ, and DoC seek to retain the policy as notified. Ravensdown seeks
amendments consistent with their submission on the Farm Portal. FANZ support the
general intent of the policy and seek to provide for uncertainty in GMP loss rates and
an alternative pathway for GMP N loss values as addressed in Section 6.
22.118 DairyNZ and Fonterra seek to amend Policy 15B.4.14(b) to include the ‘Loss Rate
Assessed as Good Management Practice’, which is addressed in Section 6.
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22.119 The Wolds Station seeks to clarify what evidence is required to justify that the
nitrogen baseline has been lawfully exceed.
Policy 15B.4.15
22.120 Seven submissions were received on Policy 15B.4.15. DoC, FANZ, and Federated
Farmers seek to retain Policy 15B.4.15 as notified. Ravensdown seeks amendments
consistent with their submission on the Farm Portal. FANZ supports the general
intent of the policy and seek to provide for uncertainty in GMP loss rates and an
alternative pathway for GMP nitrogen loss values as addressed in Section 6.
22.121 DairyNZ and Fonterra seek to amend Policy 15B.4.15(b) to include the ‘Loss Rate
Assessed as Good Management Practice’. These submissions are discussed in
Section 6 of this report.
22.122 Forest & Bird submits that the policy requires clarification as they do not believe it is
clear what the “increased nitrogen loss” is. Forest & Bird seeks to amend Policy
15B.4.15 as follows:
(a) the application contains evidence that demonstrates that the nitrogen
baseline has been lawfully exceeded and the increased portion of
exceeded nitrogen loss is the result of irrigation or winter grazing that has
been undertaken as a permitted activity; and…
Policy 15B.4.16
22.123 Ten submissions were received on Policy 15B.4.16. CDHB and DoC seek to retain
the policy as notified.
22.124 Meridian and Genesis seek to amend Policy 15B.4.16 as follows:
Within the Waitaki Sub-region, resource consents granted for the use of land
for farming activities and the associated discharge of nutrients are restricted
to a term of no more than 15 years and include conditions that enable a
review of the resource consent under section 128(1)(a) of the RMA where an
exceedance of the outcome or limits in Tables 15B(a), 15B(b) , 15B(c),
15B(d) ,and 15B(e) , and 15B(f) is identified.
22.125 Similarly, CSI Fish & Game state that if consents are granted that result in limits
being exceeded and water quality deteriorates, then it is appropriate for the consents
to be reviewed and if necessary, amended or overturned in order to give regard to
the NPSFM 2014. CSI Fish & Game seeks to amend Policy 15B.4.16 as follows:
Within the Waitaki Sub-region, resource consents granted for the use of land
for farming activities and the associated discharge of nutrients are restricted
to a term of no more than 15 years and include conditions that enable a
review of the resource consent under section 128(1)(a) of the RMA where an
exceedance of the water quality is declining and the outcomes or limits in
Tables 15B(a), 15B(b), 15B(c), 15B(d) and 15B(e) is are at risk of being
exceeded and are identified.
22.126 Forest & Bird supports 15-year consent duration as a maximum and the review
clause. Forest & Bird seeks an additional provision that sets out the matters that
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should be considered in conditions. Forest & Bird seeks to retain Policy 15B.4.16 and
amend it to include:
Resource consents will include conditions setting out:
a)
water quality monitoring sites including requirements for visual
monitoring if appropriate
b)
Methods to avoid remedy or mitigate localised other effects
22.127 Several submitters seek that Policy 15B.4.16 is amended to delete the 15-year
restriction on consent duration.
22.128 FANZ, DairyNZ and Federated Farmers note that given the conditions that enable
the review of consents, there is no need to impose the 15-year limit on consent
duration.
Discussion
22.129 During the development of the nutrient allocation regime for the Waitaki sub-region, it
was recognised that a number of land holders may have taken the opportunity to
intensify or change land use under the rules of the CLWRP, resulting in a ‘lawful
exceedance’ of the nitrogen baseline. The modelling undertaken to support the
resulting nutrient allocation regime has taken into consideration these particular
instances, noting that the regime is set such that the water quality outcomes will be
met. A full description of the land use information gathered to support the catchment
modelling is included in Mojsilovic77 (Appendix D, see Section 32 Report, page 14-4).
22.130 It is anticipated that the information required to demonstrate that an exceedance was
lawful is similar to that required to demonstrate the property’s nitrogen baseline. In
order to determine compliance with the operative rules in the CLWRP, all landowners
are required to quantify their nitrogen losses each year. It is anticipated that all
property owners will have, at minimum, records of their OVERSEER® budget since
the nitrogen baseline period. I do not consider it is necessary to amend the policies to
provide further direction to land holders about the information requirements to
demonstrate “lawful exceedance”.
22.131 Forest & Bird is concerned that Policy 15B.4.13 needs to be clarified that the lawful
exceedance of the nitrogen baseline is from the same property or area of land. The
definition of nitrogen baseline is set out in Section 2 of the CLWRP and refers directly
to “the discharge of nitrogen below the root zone”. I consider the definition is clear in
its meaning, in particular that the nitrogen baseline is specific to the area of land
above the root zone referenced in the definition. I do not consider there is any
opportunity for a land holder or the consent authority to apply discretion to apply a
nitrogen baseline calculated for one property to another property.
22.132 Pukaki Tourism Holdings Ltd seeks amendments to provide for exceedances of the
nitrogen baseline in the Haldon Zone in special circumstances. The rules for farming
activities in the Haldon Zone provide for exceedances of baseline where the
exceedance is within the available headroom for that property (Rule 15B.5.20).
Losses that exceed the headroom are classified as a prohibited activity. In this
instance, where a land holder wishes to increase beyond the available headroom
77

Mojsilovic, O., & Shaw, H. (2015). Upper Waitaki planning and hydrological boundaries. Internal
Environment Canterbury Technical Memorandum. Environment Canterbury. Christchurch, New
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they have the option to form part of a farming enterprise or nutrient user group. Prior
to the region wide rules becoming operative, the exceedance of nitrogen baseline is
classified as a non-complying activity. Given that the CLWRP already provides a
consenting pathway for those who wish to increase nitrogen losses (albeit within the
constraints of the nutrient allocation regime for the Haldon Zone), I do not consider
that further amendments need to be made for special circumstances.
22.133 It is my view that the submission from Forest & Bird on Policy 15B.4.15 provides
useful clarification, and as such I recommend the requested amendments are
adopted.
22.134 I note that Policy 15B.4.16 does not include reference to the freshwater outcomes
(Tables 15B(a) and 15B(b)) or the load limits (Table 15B(f)) as it will be difficult to
attribute any exceedance to a particular resource consent. Rather, if the outcomes in
Tables 15B(a) and 15B(b) are not met, or the load limits are exceeded, I consider it
more appropriate that a whole catchment view is taken. Nonetheless, the council still
has the ability to review the conditions of resource consents to deal with any adverse
effect on the environment (in accordance with Section 128(1)(a)(i) of the RMA). I note
that limits in the plan are set so that the freshwater outcomes are met and I do not
consider it appropriate to review consents on the basis that a limit is at risk of not
being met, particularly if the consents granted accord with the nutrient allocation
regime. Policy 15B.4.16 provides additional guidance for consent applicants and the
consent authority, and that other matters (for example, “methods to avoid, remedy or
mitigate localised other effects” as requested by Forest & Bird) are able to be taken
into consideration, in accordance with the specific FMU policies. As such, it is not
considered necessary to make amendments to Policy 15B.4.16, as sought by Forest
& Bird.
22.135 Limiting the duration of resource consents for land use for farming activities provides
useful guidance to the consent authority, particularly where the RMA does not restrict
the duration for land use consents. Given the constant improvement in our
understanding and knowledge of land use practices and their impact on water quality,
it is not considered appropriate to provide for longer term consents, particularly given
the Councils limitations when reviewing consent conditions (as discussed in Section
10). I note that the 15-year consent duration is consistent with Policy 4.74.
Recommendation
22.136 That Policies 15B.4.13, 15B.4.14, 15B.4.16 are retained as notified.
22.137 That Policy 15B.4.15 is amended as follows:
15B.4.15 Within the Hakataramea Flat Zone or Greater Waikākahi Zone, consider
granting applications for resource consent to exceed the nitrogen baseline
where
(a)
the application contains evidence that demonstrates that the
nitrogen baseline has been lawfully exceeded and the increased
portion of exceeded78 nitrogen loss is the result of irrigation or
winter grazing that has been undertaken as a permitted activity;
and
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(b)

the farming activity will be managed so that the nitrogen loss
calculation remains below the Good Management Practice Loss
Rate.
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Upper Waitaki Freshwater Management Unit79
22.138 The Upper Waitaki FMU covers the area of the Waitaki catchment above the Waitaki
Dam and comprises five Nutrient Management Zones; Lake Zone, Haldon Zone,
Upper Waitaki Hill Zone, Ahuriri Zone and Mid-Catchment Zone - as shown in Figure
1. The characteristics of these zones are outlined in the Section 32 Report80. The
majority of the land area in the catchment drains into the two arms of Lake Benmore;
the Ahuriri Arm and the Haldon Arm and two different management regimes are
necessary to ensure Lake Benmore is maintained in an Oligotrophic state (Policy
15B.4.20, 15B.4.22). The Ahuriri Zone is at the Oligotrophic/ mesotrophic border and
therefore PC5 framework manages to a load limit of current and consented nitrogen
loss rates (Rules 15B.5.13A-15B.518). The Haldon Zone has further capacity for
development and therefore the PC5 framework enables limited intensification up to
the Upper Waitaki Nitrogen Headroom81 (Rules 15B.5.18A-15B.5.23). Within the
Haldon Arm, nitrogen is distributed to areas suitable for intensification through
restricting increases in nitrogen in the Upper Waitaki Hill Zone (Rules 15B.5.13A15B.518).
22.139 The Mid-Catchment Zone identifies land draining into Lakes Aviemore/ Mahi Tikumu
and Waitaki. Lake Benmore acts as a ‘nutrient sink’ and the water flowing into these
lakes generally have reduced nutrient loading. The reduced nutrient loading and
short water residence times provide capacity for further nutrient intensification to
occur without compromising the oligotrophic status of the Lakes (Rules 15B.5.18A15B.5.23). The Lake Zone identifies three small sensitive lake catchments that are
particularly sensitive to nutrient enrichment; Lake Alexandrina, Lake Middleton and
Kellands Pond/ Wairepo Arm of Lake Ruataniwha. These Lake Zones are managed
under the proposed region wide nutrient allocation rules in PC5 Part A.
22.140 Within each of the Upper Waitaki FMU Nutrient Management Zones outlined above,
provisions also enable the establishment of nutrient user groups to share nutrients.
The nutrient user group provisions (15B.4.17, 15B.5.19, 15B.4.21, 15B.5.10,
15B.5.11, 15B.5.12, and 15B.5.13) are assessed in Section 20.
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This Section prepared by Devon Christensen.
PC5 Section 32 Report – page 12-4.
81 Upper Waitaki Nitrogen Headroom ”means within the Haldon Zone or Mid Catchment Zone the
maximum nitrogen loss rate (measured in kg/ha/yr) available to a farming activity (inclusive of their
Baseline GMP Loss Rate) as estimated by Environment Canterbury using the formula set out in
Schedule 27.”
80
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Figure 1 - Upper Waitaki Freshwater Management Unit
Upper Waitaki FMU Policies
22.141 Policies 15B.4.20, 15B.4.21, 15B.4.22 and 15B.4.23 apply specifically to the Upper
Waitaki FMU, and read:
15B.4.20 Freshwater quality is maintained in the Upper Waitaki Freshwater
Management Unit by:
(a) restricting increases in nitrogen losses from farming activities in the
Haldon Zone or Mid Catchment Zone to a limit not exceeding the
Upper Waitaki Nitrogen Headroom; and
(b) avoiding the granting of any resource consent that will allow nitrogen
losses from farming activities in the Ahuriri Zone or Upper Waitaki
Hill Zone to exceed the Baseline GMP Loss Rate, except where
Policy 15B.4.13 applies; and
(c) including, on any resource consent granted for the use of land for a
farming activity, conditions that require farming activities to operate
at or below the Good Management Practice Loss Rate, in any
circumstance where that Good Management Practice Loss Rate is
less than either the Baseline GMP Loss Rate or the Upper Waitaki
Nitrogen Headroom Limit; and
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(d)

applying to any resource consent granted for the use of land for a
farming activity, or any permit granted for a discharge associated
with an aquaculture operation or community wastewater activity,
adaptive management conditions in accordance with the water
quality limits set out in Tables 15B(c),15B(d) and 15B(e).

15B.4.22 Prior to Rules 5.43A, 5.46A, 5.53A, 5.54A, 15B.5.14 to 15B.5.23 becoming
operative in accordance with clause 20 of Schedule 1 to the Resource
Management Act 1991, water quality outcomes are met:
(a)
in the Haldon Zone and Mid Catchment Zone, by requiring farming
activities that exceed the average nitrogen loss that occurred
between 1 January 2011 and 31 December 2015 to restrict their
nitrogen losses to no more than 1.6kgN/ha/yr above the nitrogen
baseline; and
(b)
in the Ahuriri Zone, by requiring farming activities to restrict their
nitrogen losses to no more than the average nitrogen loss rate
that occurred between 1 January 2011 and 31 December 2015, or
the nitrogen baseline.
Submissions
Policy 15B.4.20
22.142 Eleven submissions were received on Policy 15B.4.20. Pukaki Tourism Holdings Ltd
supports the policy. Ravensdown supports the intent of the policy, however, highlight
their concerns regarding the Farm Portal and seeks to provide for an alternative
pathway to the Portal, as discussed in Section 6.
22.143 As noted earlier, Fonterra seek to amend Policy 15B.4.20 to combine the Policies
15B.4.19 and 15B.4.20, or make the distinction between these policies more
apparent (by referring to aquaculture and farming activities respectively). In addition,
they also seek to amend Policy 15B.4.20 to include the terms “Loss Rate Assessed
as Baseline GMP” and “Loss Rate Assessed as Good Management Practice”.
DairyNZ seek similar amendments. The submissions to include reference to “Loss
Rate Assessed as Baseline GMP” and “Loss Rate Assessed as Baseline GMP” and
“Loss Rate Assessed as Good Management Practice” are discussed in Section 6 of
this report.
22.144 Fonterra also seeks to amend clause (d) of Policy 15B.4.20 to clarify how ‘adaptive
management conditions’ are to apply to land use consents. In addition, they seek the
inclusion of a new definition of the term “adaptive management conditions” as it
applies to this policy. The submitter does not provide any suggested wording.
22.145 Meridian and Genesis seek to amend Policy 15B.4.20 to provide greater clarity within
the provisions that the total Nitrogen Load Limits are not to be exceeded. They
request the following amendments:
Freshwater quality is maintained in the Upper Waitaki Freshwater
Management Unit by:
(a)
avoiding total nitrogen loss from farming activities in the Ahuriri,
Haldon Zone or Mid Catchment Zones that will result in the nitrogen
load limits specified in Table 15B(f) being exceeded;
(ai)
restricting increases in nitrogen losses from farming activities in the
Haldon Zone or Mid Catchment Zone to a limit not exceeding the
Upper Waitaki Nitrogen Headroom; and
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(b)

...
(d)

avoiding the granting of any resource consent that will allow nitrogen
losses from farming activities in the Ahuriri Zone or Upper Waitaki Hill
Zone to exceed the Baseline GMP Loss Rate or Nitrogen Baseline,
whichever is the less, except where Policy 15B.4.13 applies; and
applying to any resource consent granted for the use of land for a
farming activity, or any permit granted for a discharge associated with
an aquaculture operation or community wastewater activity, adaptive
management conditions in accordance with the water quality limits and
outcomes set out in Tables 15B(a), 15B(b), 15B(c),15B(d) and 15B(e),
and to achieve the Waitaki Nitrogen load limits in Tables 15B(f)-(h).
which include:
(i)
ensuring appropriate monitoring of the receiving environment
(ii)
imposing early warning triggers, where appropriate
(iii)
achieving consistency across all consents within the same
environment
(iv)
identifying responsibilities and actions if exceedances occur.

22.146 CSI Fish & Game submits that Policy 15B.4.20 does not adequately signal that
nitrogen losses from farming activities must be tied to the nitrogen load limits in Table
15B(f), and accordingly, seeks to amend Policy 15B.4.20 as follows:
(a)

…
(d)

restricting increases in nitrogen losses from farming activities in the
Haldon Zone or Mid Catchment Zone to the Nitrogen Load Limits for
that Zone in Table 15B(f); and a limit not exceeding the Upper Waitaki
Nitrogen headroom
applying to any resource consent granted for the use of land for a
farming activity, or any permit granted for a discharge associated with
an aquaculture operation or community wastewater activity, adaptive
management conditions in accordance with the freshwater outcomes
set out in Tables 15B(a), 15B(b), and the water quality limits in Tables
15B(c),15B(d) and 15B(e) which may include:
(i)
imposing early warning triggers,
(ii)
identifying and requiring remedial actions if triggers are reached
and exceedances occur
(iii)
ensuring timely and appropriate monitoring of the receiving
waterbodies

22.147 DoC seeks a number of amendments to Policy 15B.4.20 to provide for native fish and
to amend the adaptive management framework as follows:
Water and fish, bird and Ffreshwater habitat quality is maintained in the
Upper Waitaki Freshwater Management Unit by:
(a)
restricting increases in nitrogen losses from farming activities
in the Haldon Zone or Mid Catchment Zone to a limit not
exceeding the Upper Waitaki Nitrogen Headroom; and
(b)
avoiding the granting of any resource consent that will allow
nitrogen losses from farming activities in the Ahuriri Zone or
Upper Waitaki Hill Zone to exceed the Baseline GMP Loss
Rate, except where Policy 15B.4.13 applies; and
(c)
including, on any resource consent granted for the use of land
for a farming activity, conditions that require farming activities
to operate at or below the Good Management Practice Loss
Rate, in any circumstance where that Good Management
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(d)

(d)

(e)

Practice Loss Rate is less than either the Baseline GMP Loss
Rate or the Upper Waitaki Nitrogen Headroom Limit; and
applying to any resource consent granted for the use of land
for a farming activity, or any permit granted for a discharge
associated with an aquaculture operation or community
wastewater activity, adaptive management conditions in
accordance with the water quality limits set out in Tables
15B(c),15B(d) and 15B(e).
Avoiding increases in nitrogen losses from farming activities
adjacent to and upstream of threatened native fish habitat, in
particular, springs and spring fed rivers.
specifically applying to all resource consents granted for the
use of land for a farming activity, aquaculture operation, or
waste water activity, adaptive management conditions
providing for:
1.
Water quality triggers;
2.
Receiving environment monitoring;
3.
Nutrient discharge allowances;
4.
Graduated nutrient reductions; at a property, scheme or
catchment level to meet the water quality outcomes in
the relevant table 15B water quality limits or outcomes.

22.148 Federated Farmers seeks to amend Policy 15B.4.20 to provide a degree of flexibility
to farming activities in the Ahuriri Zone or Upper Waitaki Hill Zone. This is to
accommodate the normal cyclical nature of farming and to enable adjustments of
land use in response to physical conditions and markets. In addition, it seeks a land
use flexibility cap allowing N discharge of up to 10 kg/ha/year as a permitted activity.
The submitter has not provided any specific amendments in their submission.
22.149 In its submission, FANZ raises concerns with uncertainty around the values
generated by the Farm Portal. In order to address its concerns, FANZ seeks to
amend Policy 15B.4.20 to remove the word “avoiding” and provide for discretion
when granting resource consent based on GMP Loss rates. It also seeks an
alternative pathway for farm systems that cannot be addressed with the Farm Portal
and any consequential changes.
22.150 Forest & Bird believes that Policy 15B.4.20 is unclear and provides for an increase in
nitrogen loss, which they state will not maintain water quality. To address their
concerns, Forest & Bird seeks to amend Policy 15B.4.20 as follows:
15B.4.20 Freshwater quality is maintained in the Upper Waitaki Freshwater
Management Unit by:
(a)
restricting increases in nitrogen losses from farming activities
in the Haldon Zone or Mid Catchment Zone to a limit not
exceeding the Upper Waitaki Nitrogen Headroom; and
(b)
avoiding the granting of any resource consent that will allow
nitrogen losses from farming activities in the Ahuriri Zone or
Upper Waitaki Hill ZoneHaldon Zone and Mid Catchment Zone
to exceed the Baseline GMP Loss Rate, except where Policy
15B.4.13 applies; and…
Policy 15B.4.22
22.151 Eleven submissions were received on Policy 15B.4.22. DoC seeks to retain Policy
15B.4.22. FANZ seeks to retain the policy “for flexibility linked to baseline N loss, but
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to avoid impressions of modelling precision and round the N loss value up from 1.6 to
2 kg N/ha/yr”.
22.152 Meridian and Genesis seek to amend Policy 15B.4.22 to provide greater clarity within
the provisions that the total Nitrogen Load Limits are not to be exceeded. They
request the following amendments:
…
(a)

(b)

(c)_

in the Haldon Zone and the Mid Catchment Zone, by requiring farming
activities that exceed the average nitrogen loss that occurred between
1 January 2011 and 31 December 2015 to restrict their nitrogen
losses to no more than 1.6kgN/ha/yr above the Nitrogen Baseline; and
in the Ahuriri Zone, by requiring farming activities to restrict their
nitrogen losses to no more than the average nitrogen loss rate that
occurred between 1 January 2011 and 31 December 2015, or the
nitrogen baseline, whichever is the lesser; and
notwithstanding (a) and (b), by avoiding total nitrogen loss from
farming activities in the Haldon, Mid-Catchment or Ahuriri Zones that
will result in the nitrogen load limits specified in Table 15B(f) being
exceeded.

22.153 DairyNZ states that the policy is too restrictive and does not allow for the cyclical
nature of farming. To address their concerns, DairyNZ seeks to delete the words
“average nitrogen loss rate” and replace with “highest annual nitrogen loss rate”.
22.154 The Wolds Station Ltd seeks to amend Policy 15B.4.22 (a) as follows:
(a) in the Haldon Zone and Mid Catchment Zone, by requiring farming activity
that exceed the average nitrogen loss that occurred between 1 January 2011
to 31 December 2015 1 January 2016 and 31 December 2016 to restrict their
nitrogen losses to no more than 1.6kgN/ha/yr above the nitrogen baseline;
and
22.155 CSI Fish & Game seeks to amend Policy 15B.4.22 so that it is clear and certain that
water quality is not at further risk in the Ahuriri Zone. It seeks to include:
(c) by avoiding nitrogen losses in the Ahuriri, Haldon and Mid Catchment
Zones that will exceed the nitrogen load limits in Table 15B(f).
22.156 Fonterra is concerned that Policy 15B.4.22 is not clear and seeks to clarify whether
the average nitrogen loss rate that occurred between 1 January 2011 and 31
December 2015 is the average on the particular property for which consent is sought
or the wider Ahuriri Zone or some other area.
22.157 Forest & Bird is concerned with the level of intensification in the Haldon Zone and
Mid Catchment Zone and considers the level of intensification is inconsistent with
Part A. Forest & Bird seeks to amend Policy 15B.4.22 as follows:
(a)

(b)

in the Haldon Zone and Mid Catchment Zone, by requiring farming
activities that exceed the average nitrogen loss that occurred between
1 January 2011 and 31 December 2015 to restrict their nitrogen losses
to no more than 1.6kgN/ha/yr above the nitrogen baseline; and
in the Ahuriri ZoneHaldon Zone and Mid Catchment Zone, by requiring
farming activities to restrict their nitrogen losses to no more than the
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average nitrogen loss rate that occurred between 1 January 2011 and
31 December 2015, or the nitrogen baseline.
22.158 Ravensdown supports the intent of the policy however seeks the following
amendment to Policy 15B.4.22(b) for clarification:
…no more than the greater of the average nitrogen loss rate that occurred
between 1 January 2011…
22.159 Federated Farmers seeks to amend Policy 15B.4.22 to provide a degree of flexibility
to farming activities in the Ahuriri Zone to accommodate the normal cyclical nature of
farming and to enable adjustments of land use in response to physical conditions and
markets. In addition, they seek a land use flexibility cap allowing N discharge of up to
10 kg/ha/year as a permitted activity. The submitter has not provided any specific
amendments in their submission.
Discussion
22.160 Fonterra requested that Policies 15B.4.19 and 15B.4.20 are combined or made more
obviously distinctive. I note that Policy 15B.4.19 relates to aquaculture nutrient
collectives, Policy 15B.4.20 relates to managing activities within freshwater limits. I
agree the policies could be improved if they were made more distinctive. While the
submitter has not offered any specific wording to provide for their requested
amendment, it is my view that it Policy 15B.4.19 could be more distinctively
recognised as a NUG policy if repositioned to follow 15B.4.20 and to sit with Policy
15B.4.21 which also relates to NUGs. I therefore recommend the repositioning of
Policy 15B.4.21 to follow Policy 15B.4.20.
Adaptive Management
22.161 Several submissions on the Policy 15B.4.20(d) related to the application of adaptive
management conditions. By way of background, recent water take and use consents
above the Waitaki Dam are subject to conditions that include monitoring and
response conditions that were referred to as ‘adaptive management’ conditions
throughout the 2009-2011 upper Waitaki consenting process. The CRC decision on
these consent applications discusses ‘adaptive management’ conditions in the
following context:
“In particular, the circumstances where, if consent is granted with conditions
in place and the application activity is in operation and a particular nodal
discharge threshold is exceeded. The irrigators contributing to nutrient loads,
which affect the node, are required to identify and adopt methods to ensure
the relevant water quality standard in the WQS is met.”82
22.162 It is therefore assumed that the submitters on PC5 are referring to ‘adaptive
management’ conditions in this context. It is also assumed that individuals and
parties involved in the community process are also familiar with these conditions. I
therefore consider the reference to ‘adaptive management’ in Policy 15B.4.20(d) is
intended to be applied in a similar context as outlined in this description.
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Report and Decision of 104 Water Permits and associated consents in the Upper Waitaki
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22.163 Meridian seeks amendments to 15B.4.20 (d) to ensure the ‘adaptive management’
conditions applied to future resource consents “recognise the matters that have
formed part of the adaptive management approaches implemented on existing
consents”.
The ‘adaptive management’ conditions that have been applied to
consents in the Upper Waitaki respond to ‘trigger values’ relating to the Trophic Level
Index (TLI) of Lake Benmore (values of 2.75 and 3), and to instream concentrations
of water bodies affected by the farming activity. The conditions require monitoring
and responses that generally require consent holders to undertake actions to mitigate
effects when trigger levels (water quality concentration thresholds) are exceeded.
22.164 Additionally, DoC’s submission raises concern that it is uncertain how the adaptive
management provisions are to be applied in relation to the water quality limits and
outcomes. DoC consider the application of ‘adaptive management’ conditions should
apply certain and enforceable thresholds that trigger the need for remedial type
responses. PC5 is intended to enable intensification that will not result in the limits
in Tables 15B(c), 15B(d) and 15B(e) being exceeded.
Therefore ‘adaptive
management’ conditions are intended to provide additional certainty that if for an
unexpected reason the limits were exceeded, immediate remedial requirements are
in place.
22.165 Shaw (see Appendix G – Section 4) states that:
“Because the majority of the locations where water quality is measured in the
Waitaki Sub-region (and where limits have been set in the tables in PC5) are
influenced by a large number of different activities and can be naturally
variable at times, it is our opinion that it could be very difficult and
impracticable to use the limits in tables 15B(c), 15B(e) and 15B(f) as triggers
on individual consents unless the triggers can be directly linked with the
effects caused by the specific consent holder.”
22.166 Given the concerns raised in the submissions, it is evident that the intent of policy is
not clear and therefore I consider the policy could be amended to provide clearer
direction on how ‘adaptive management’ conditions should be applied. The Section
32 Report83 states that the ‘adaptive management’ conditions are intended to assist
in the management of localised water quality effects, rather than cumulative
catchment scale effects, as these are managed by the PC5 nitrogen load limits.
22.167 Policy 7.3.12 of the RPS requires a precautionary approach to the intensification of
land uses or discharges of contaminants in circumstances where the effects of these
activities in fresh water bodies, singularly or cumulatively, are unknown or uncertain.
Method 1 (c), that supports this Policy, directs the CRC to consider the use of
adaptive management conditions on resource consents where potential effects can
be managed by adjusting the timing when water is used or contaminants are
discharged, relative to the conditions of the water body or receiving environment. I
therefore consider the adaptive management conditions should ensure any
unexpected exceedances of the water quality limits are promptly managed to ensure
the water quality outcomes in Tables 15B(a) and Table 15B(b) are achieved.
22.168 I consider Policy 15B.4.20 could be improved with amendments that clearly outline
the monitoring and response requirements intended by the Policy as well as the
connection between the Policy and water quality limits in section 15B.7. However, in
acknowledgement of the information provided in Shaw (see Appendix G – Section 4),
83
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and the intent of the provisions outlined in the Section 32 Report, I consider that
these amendments should ensure ‘trigger values’ are applied to manage localised
effects, caused by the specific consent holder. Therefore, I recommend the
submissions from DoC, CSI Fish & Game and Meridian are accepted in part.
22.169 In addition to the submissions above, Fonterra seeks amendments to clarify how
‘adaptive management’ conditions are to apply to land use consents or request that a
definition of ‘adaptive management’ is included in PC5. The term ‘adaptive
management’ can be subject to different interpretations and while the intention of the
Policy 15B.4.20(d) relates to ‘adaptive management’ in the context outlined in
paragraph 22.161 being monitoring and response conditions. I consider the term
could still be open to interpretation. Therefore, I support Fonterra’s submission in
part and consider alternative wording that refers to ‘monitoring and response’
conditions rather than ‘adaptive management conditions’ could clarify the intention of
the policy.
Reference to Table 15B(f)
22.170 Meridian and Genesis seek amendments to the policies to include references to
Table 15B(f) as they want to ensure that the load limits are recognised as the
absolute limit that are not to be exceeded. In their submissions, they note that the
load limits have been calculated as the limits not to be exceeded in order to achieve
the outcomes and limits for the water bodies in those areas. Managing nutrient loss
within the Table 15B(f) limits is essential for achieving the Upper Waitaki Freshwater
Outcomes (Table 15B(a) and 15B(b)). In the Upper Waitaki FMU, the limits in Table
15B(f) are not used for accounting purposes. Instead the nutrient management
framework ensures the limit is achieved through the allocation approach applied to
each zone. Therefore, I consider the allocation approach is more appropriately
referred to than Table 15B(f) as meeting the allocation regime will ensure the limits in
Tables 15B(f) are met and, in turn, the freshwater outcomes are achieved.
Decrease in nitrogen load limit
22.171 Several submissions request a more restrictive nutrient allocation regime. Meridian
seeks that properties in the Ahuriri and Upper Waitaki Hill Zone are restricted to the
lesser of the baseline and GMP loss rates. There is potential that some properties in
the Upper Waitaki FMU were operating at better than GMP during the baseline
period and their nitrogen baseline may be lower than the baseline GMP Loss rate.
These properties may be able to increase their nutrient loss up to the Baseline GMP
Loss Rate. I concur with the submitter that this could result in a slight increase in
overall nutrient loss for the catchment. However, the amendment proposed by
submitters was explored in the PC5 Part A plan development process. The Section
32 Report84 states that “the option” was dismissed as it is unlikely that the approach
would drive a significant decrease in nitrogen loss and the approach could have an
unintended consequence of penalising landowners who were operating at better than
good management practice during the baseline period (meaning their nitrogen
baseline was less than their Baseline GMP).” I consider the same principle should
apply in PC5 Part B and therefore do not recommend these amendments.
22.172 Forest & Bird consider an increase in nitrogen loss will not maintain water quality and
seek to remove the allocation of additional nitrogen losses in the Haldon Zone and
the Mid-Catchment Zone. The Haldon Arm of Lake Benmore and Lakes Aviemore
84
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and Waitaki, have a current nitrogen load (including consented increase) that is less
than the proposed catchment load limit, with the difference described as ‘headroom’.
The headroom provided for in PC5 will not result in nitrogen concentrations in the
Haldon and Mid-Catchment Zones being “maintained” as the framework enables an
increase in the TLI of the Haldon Arm of Lake Benmore up to 2.7 (Shaw & Palmer
page 48, see Section 32 Report page 14-4). I note that Objective A2 of the NPSFM
requires that the overall quality of freshwater within a region is to be maintained or
improved. The provisions set out in PC5 are consistent with the interpretation of this
objective, as despite the increase in nitrogen, the trophic state of the lake will be
maintained. The headroom provided for was recommended by the UWZC, following
the collaborative process involving comprehensive modelling and technical
assessment. The UWZC applied a precautionary approach by setting the TLI at 2.7,
rather than the oligotrophic/ mesotrophic border of 3 to ensure the trophic state of
Lake Benmore is maintained in an oligotrophic state. The technical assessment
showed that the headroom achieves the objectives of the CLWRP, the PC5
freshwater quality outcomes, and more importantly, Objective A2 of the NPSFM.
Taking into account the nutrient management provisions as a whole (including
requirements to adhere to GMP, prepare FEPs and exclude stock from waterways), it
is my view that the controlled development in the Upper Waitaki FMU will not result in
the degradation of waterbodies and I do not consider that amendments to remove the
further allocation of nitrogen are necessary.
Increase in nitrogen limit.
22.173 Federated Farmers seeks to enable an increase of nitrogen loss up to 10 kg/N/ha/yr
in the Ahuriri and Upper Waitaki Hill Zones. This is consistent with the CLWRP Red
NAZ permitted rules. The implications of using a fixed numerical limit to determine
permitted activity thresholds (relating to estimated nitrogen loss rates) is explored in
Section 6, in the discussion relating to Ngāi Tahu’s submission seeking alternative
nutrient management regime. Section 6 states that the use of fixed numerical
nitrogen loss limits in the plan may mean that a landowner whose farming activity is
permitted under one version of OVERSEER® may find that their nitrogen losses
under a revised version of OVERSEER® exceeds the permitted limits, even though
their farming activity has not changed. The introduction of narrative limits for
permitted activities in the Plan is a mechanism used by the CRCl to avoid issues
associated with OVERSEER® version changed. Including the numerical threshold
requested by Federated Farmers reintroduces one of the more significant
implementation issues that the CRCl is seeking to resolve.
22.174 Additionally, while the effects of an increase of nitrogen loss up to 10 kg/N/ha/yr in
the Ahuriri Zone and Upper Waitaki Hill Zone has not been specifically assessed.
Shaw (see Appendix G – Section 2) provides discussion on the nitrogen loss rates
from properties within the Upper Waitaki FMU which provides useful context in
regards to Federated Farmers request. The discussion states that there are very few
farms in the Upper Waitaki FMU with nutrient losses greater than 15 kg/N/ha/yr, as
the typical the farming units are high country stations which generally include large
areas of extensively farmed land, with low nitrogen loss rates. Considering the low
nitrogen loss rates associated with these properties (when averaged over the entire a
property), an increase of nitrogen losses up to 10 kg/N/ha/yr may provide a
significant increase in allowable nutrient losses and could result in an exceedance of
the limits in Table 15B(f). This is approach is contrary to the intention of the PC5
framework which aims to avoid increases in nitrogen loss in the Ahuriri Zone and
Upper Waitaki Hill Zone. Therefore, I consider there is limited certainty that
amendments requested by Federated Farmers would give effect to the NPSFM
Objective A1 which directs every regional council making or changing regional plans
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to the extent needed to ensure the plans establish methods (including rules) to avoid
over allocation. On this basis, I do not recommend the amendments requested by
Federated Farmers are accepted.
22.175 FANZ seeks to amend Policy 15B.4.22 to round the 1.6kg/N/ha/yr to 2 kg/N/ha/yr.
Shaw (see Appendix G – Section 2) includes an assessment of the effects on the
Lake Benmore TLI with an additional 2 kg/N/kg/yr limit (rather than 1.6kg/N/ha/yr)
being applied to areas of non-irrigated land below 900 metres above sea level. The
assessment states that this scenario would result in an additional 20 tonnes of N
arriving in the lake (after attenuation) and that the effect of this increased load is
estimated to shift the TLI estimate from 2.71 to approximately 2.74. Additionally, the
assessment indicated that there is a hydraulic connectivity between the Haldon Arm
and the Ahuriri Arm which results in a predicted increase in TLI in the Ahuriri Arm due
to increased nutrient loads in the Haldon Arm only. This implies that increasing loads
from the Haldon zone could also have a negative impact on the water quality in the
Ahuriri Arm which is at it’s allocation limit.
22.176 While the estimated change in TLI is not large, I consider the increase of
1.6kg/N/ha/yr to 2kg/N/ha/yr reduces the certainty that the outcomes in Table 15B(a)
and Table 15B(b) will be achieved. Additionally, I refer to Section 15, paragraph
15.108 which states that the 1.6kg/N/ha/yr is the Upper Waitaki Nitrogen Headroom
as estimated under OVERSEER® version 6.2 and is intended to apply on an interim
basis. Section 15 highlights that there is a risk that the 1.6 kg/ha/yr may be more or
less than the Upper Waitaki Nitrogen Headroom under a future version of
OVERSEER®. However, this risk is perceived as minor it is assumed that there will
be limited OVERSEER® version changes prior to PC5 being made operative. I
consider that the increase from 1.6 to 2 kg/N/ha/yr would further increase this risk. In
consideration of the uncertainties associated with FANZ’s proposal, I do not
recommend the proposed amendments to Policy 15B.4.22 are accepted.
Ahuriri Zone and Upper Waitaki Hill Zone Interim Rules
22.177 Rules 15B.5.13A and 15.5.13B read:
15B.5.13A Until Rules 5.43A, 5.46A, 15B.5.14 to 15B.5.18 become operative in
accordance with clause 20 of Schedule 1 to the Resource Management
Act 1991, the use of land for a farming activity within the Ahuriri Zone and
Upper Waitaki Hill Zone is a permitted activity, provided the following
applicable condition is met:
1.
The nitrogen loss calculation from a farming activity on a
property greater than 10 hectares does not exceed the average
nitrogen loss that occurred between 1 January 2011 and 31
December 2015, or the nitrogen baseline, whichever is greater;
or
2.
The nitrogen loss from the farming activity is managed under a
resource consent that is held by an irrigation scheme or principal
water supplier and the resource consent contains conditions
which limit the maximum rate or amount of nitrogen that may be
leached from the subject land; or
3.
The land is subject to a water permit that authorises the use of
water for irrigation; and
(a)
the permit was granted prior to 13 February 2016; and
(b)
the permit has commenced, in accordance with section
116 of the Resource Management Act (1991); and
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(c)

(d)

the permit is subject to conditions that specify the
maximum rate of nitrogen (kg/ha/yr) that may be
leached from the land; and
the water permit is subject to conditions which require
the preparation and implementation of a plan to mitigate
the effects of the loss of nutrients to water.

15B.5.13B Until Rules 5.43A, 5.46A, 15B.5.14 to 15B.5.18 become operative in
accordance with clause 20 of Schedule 1 to the Resource Management
Act 1991, the use of land for a farming activity within the Ahuriri Zone or
the Upper Waitaki Hill Zone that does not comply with any applicable
condition of Rule 15B.5.13A, is a non-complying activity.

Submissions
22.178 PC5 introduces seven new rules85 for the use of land for farming activities in the
Ahuriri Zone and Upper Waitaki Hill Zone.
22.179 A number of the provisions received submissions seeking to amend Rules
15B.5.13A-15B.5.18 so that any nutrient allocation (headroom) is made available to
low emitters first. For example, Killermont Station, Twinburn and M Becker seek to
amend the Ahuriri Zone and Upper Waitaki Hill Zone Interim rules to ensure that if
any nutrient headroom became available it would first be available to the low
emitters.
22.180 Fourteen submissions were received on Rule 15B.5.13A. Six submissions were
received on Rule 15B.5.13B.
Rule 15B.5.13A
22.181 Federated Farmers and FANZ seek to retain Rule 15B.5.13A. Ravensdown seeks to
retain permitted activity status for Rule 15B.5.13A.
22.182 A number of submitters86 note that condition (3)(a) of Rule 15B.5.13A means that any
change of conditions or new consent after 13 February 2016 becomes a noncomplying activity. The submitters seek to add an additional rule that provides for
changes or new consents “providing an existing consented NDA is applied to the
change or new consent”. In addition, they request a permitted activity status for
consents granted after 13 February 2016 with an NDA. From the submissions, it is
not clear what specific amendments are sought. The submitters also seek
clarification of the intention of condition (3)(b) and seek to amend the rule to ensure
those whom are still in appeal or have not commenced irrigation yet are not
precluded from being permitted activities.
22.183 Glentanner Station Ltd seeks to amend Rule 15B.5.13A to include permitted activity
status for irrigation water permits that were not granted or commenced before 13
February 2016
Rule 15B.5.13B
Rules 15B.5.13A – 15B.5.18
Bellfield Land Co Ltd, Mackenzie Irrigation Company, Killermont Station 2012 Ltd, J A Rietveld,
Twinburn Ltd, and Haldon Station Ltd
85
86
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22.184 Federated Farmers and FANZ seek to amend Rule 15B.5.13B from a non-complying
activity to discretionary activity. Ravensdown seek to amend the Rule 15B.5.13B
activity status to a restricted discretionary activity, with Council restricting its
discretion to the conditions of Rule 15B.5.13A that are not met.
Discussion
22.185 Several submitters are concerned that permitted activity Rule 15B.5.13A does not
provide for water permits that have been appealed or consent applications that were
in process when PC5 was notified. The modelling and technical analysis undertaken
for the Waitaki Sub-region included the nitrogen loss estimates from consents that
were granted or granted and appealed, irrespective of whether these consents had
commenced (Shaw, see Appendix G – Section 4). The intention is for the PC5 rule
framework to provide for these consents as a permitted activity provided they were
granted prior to 13 February 2016 and have commenced. It is important to note the
meaning of the word “commenced” (see the discussion on Section 116 of the RMA,
set out in the General FMU Submissions section of this report) to assist with
understanding the rule requirements. The requirement that the consent has
commenced (condition 3(b)) is not tied to a specific date as the date of
commencement is not a relevant consideration in order to be classified as a
permitted activity. Rather, the important consideration is that the consent has
commenced (which, as described earlier in this report, is distinct from granted).
While the submitters have not offered any specific wording to address their concerns,
it is my view that the definition of the term “commenced” is sufficiently clear such that
the conditions of Rule 15B.5.13A are certain and do not require amendment to
improve clarity.
22.186 The provisions in PC5 (including the load limit) do not provide for consents that were
applied for prior to the notification of PC5 but declined and subsequently appealed.
These consents were under appeal during the modelling process and, due to the
uncertainty around their associated nitrogen loss rates, were not included in the
modelling undertaken (Shaw, see Appendix G – Section 4, & Section 32 Report87).
This uncertainty also relates to consent applications that were in process when PC5
was notified, which similarly, are also not provided for as a permitted activity.
Considering the nitrogen loss rates associated with the declined and appealed
consents and applications in process are uncertain, it is more appropriate that the
rule only provides for consents that form part of the existing environment (i.e. the
existing environment includes consents that have been granted but not yet
implemented). I do not recommend the provisions are amended to provide for
consents that are in process or declined consents that are under appeal as a
permitted activity.
22.187 Several submitters seek Rule 15B.5.13A is amended to enable consent holders to
apply for a change of conditions as a permitted activity. While the relief sought by
the submitters is unclear, I note that should a consent holder wish to apply to a
consent authority for a change or cancellation of a condition or a consent then the
application is made under s127 of the RMA. Section 127(3)(a) of the RMA states that
the application to change the conditions of a consent is to be treated as an
application for resource consent for a discretionary activity. There are no provisions
in the RMA that enables a regional council to include a rule in a plan that specifies a
consent application for a change of conditions is to be treated as a different activity
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classification. Given that the RMA specifies that applications for change of
conditions are to be treated as a discretionary activity, I do not consider the
requested amendments are appropriate.
22.188 Additionally, several submissions seek to allocate additional headroom to low
emitters, if water quality improves. PC5 does not allocate additional nitrogen in the
Upper Waitaki Hill Zone and the Ahuriri Zone as I consider it more appropriate that
any gains are not redistributed to ensure water quality is maintained or improved. If
any headroom became available through improvements in water quality, it is my
opinion that this would be more suitably considered through a future plan change
process so that a full evaluation is undertaken to ensure the provisions are the most
appropriate way to achieve the purpose of the RMA, taking into account the vision
and principles of the CWMS and the CRCs obligations set out in the NPSFM.
Ahuriri Zone and Upper Waitaki Hill Zone Rules
22.189

Rules 15B.5.14-15B.5.18 read:

15B.5.14 Within the Ahuriri Zone or Upper Waitaki Hill Zone, the use of land for a
farming activity on a property greater than 10 hectares in area is a
permitted activity, provided the following conditions are met:
1.
The property is registered in the Farm Portal by 1 July 2017 and
information about the farming activity and the property is
reviewed and updated by the property owner or their agent,
every 24 months thereafter; and
2.
The area of the property that is authorised to be irrigated with
water is less than 50 hectares; and
3.
The area of the property used for winter grazing within the period
1 May to 1 September does not exceed a total area of 20
hectares; and
4.
For any property with an area less than 50 hectares of irrigation
or 20 hectares of winter grazing as at 13 February 2016, there is
no increase in the area of land that is irrigated with water or used
for winter grazing beyond the area of land that was irrigated or
used for winter grazing as at 13 February 2016; and
5.
A Management Plan in accordance with Schedule 7A has been
prepared and is implemented within 12 months of the rule being
made operative and is supplied to the Canterbury Regional
Council on request.
15B.5.15 Within the Ahuriri Zone or Upper Waitaki Hill Zone, the use of land for a
farming activity on a property greater than 10 hectares in area that does
not comply with one or more of the conditions of Rule 15B.5.14 is a
controlled activity, provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of
the property within the Ahuriri Zone or Upper Waitaki Hill Zone
does not exceed the nitrogen baseline, and from 1 July 2020 the
Baseline GMP Loss Rate; unless the nitrogen baseline was
lawfully exceeded prior to 13 February 2016, and the application
for resource consent demonstrates that the exceedance was
lawful; and

Environment Canterbury Section 42A Report

337

CLWRP Plan Change 5 – Section 42A Report – Part B

3.

The Farm Environment Plan and nutrient budget submitted with
the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budgets
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate;
and
5.
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the Baseline GMP Loss Rate; and
6.
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
7.
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
8.
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and
9.
The consistency of the proposal with Policy 15B.4.13.
15B.5.16 Within the Ahuriri Zone or Upper Waitaki Hill Zone, the use of land for a
farming activity on a property greater than 10 hectares in area that does
not comply with condition 3 of Rule 15B.5.15 is a restricted discretionary
activity, provided the following conditions are met:
1. A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2. Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Ahuriri Zone or Upper Waitaki Hill Zone does
not exceed the nitrogen baseline, and from 1 July 2020 the
Baseline GMP Loss Rate; unless the nitrogen baseline was
lawfully exceeded prior to 13 February 2016, and the application
for resource consent demonstrates that the exceedance was
lawful.
The exercise of discretion is restricted to the following matters:
1.
The content of, compliance with, and auditing of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budgets
provided with the application for resource consent; and
3.
The actual or potential adverse effects of the activity on surface
and groundwater quality and sources of drinking water; and
4.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
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5.

6.

7.

8.
9.

Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate;
and
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the Baseline GMP Loss Rate; and
Methods to address any non-compliances identified as a result
of a Farm Environment Plan audit; and including the timing of
subsequent audits; and
Reporting of nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
The consistency of the proposal with Policy 15B.4.13.

15B.5.17 Within the Ahuriri Zone or Upper Waitaki Hill Zone, the use of land for a
farming activity on a property greater than 10 hectares in area that does
not comply with condition 1 of Rule 15B.5.15 or condition 1 of Rule
15B.5.16, or the use of land for a farming activity as part of a farming
enterprise that does not comply with conditions 1 or 3 of Rule 5.46A, is a
non-complying activity.
15B.5.18 Within the Ahuriri Zone or Upper Waitaki Hill Zone, the use of land for a
farming activity on a property greater than 10 hectares in area that does
not comply with condition 2 of Rule 15B.5.15, or condition 2 of Rule
15B.5.16, or the use of land for a farming activity as part of a farming
enterprise that does not comply with condition 2 of Rule 5.46A, is a
prohibited activity.
Submissions
22.190 Many of the submissions on the Ahuriri Zone and Upper Waitaki Hill Zone Rules
relate to multiple rules or require consequential amendments to other rules.
Therefore, the submissions on these rules are summarised separately however the
discussion and recommendations relating to these rules have been combined.
Rule 15B.5.14
22.191 Twenty-five submissions were received on Rule 15B.5.14. A number of the
submissions received on Rule 15B.5.14 are part of some general submissions on all
the permitted activity rules for the use of land for farming activities88. These
submissions are addressed in Section 6 and will not be repeated here. Similarly, the
submissions from Ngāi Tahu and J McFadden are addressed in Part A, Section 9.
22.192 DairyNZ seeks to delete condition 4 of Rule 15B.5.14. DairyNZ considers this is a
difficult rule to police and comply with, and that there is no sufficient justification put
forward as to why land within the Ahuriri Zone or Upper Waitaki Hill Zone should be
required to meet this additional restriction.

Bellfield Land Co Ltd – PC5 LWRP 81, Moir Farm Maimai Ltd – PC5 LWRP 413, DairyNZ – PC5
LWRP- 453, Killermont Station 2012 Ltd – PC5 LWRP-961, Rietveld J A – PC5 LWRP-1003,
Twinburn Ltd – PC5 LWRP-1121, Haldon Station Ltd – PC5 LWRP-1142, Mackenzie Irrigation
Company Ltd – PC5 LWRP-1445, Beef & Lamb – PC5 LWRP-1525, Kakahu Catchment Group – PC5
LWRP-2632.
88
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22.193 M Giles opposes the permitted thresholds. M Giles states “I would like to see it based
on Good Management Practice and the Farm Portal”.
22.194 Ballance is concerned that, following registration with the Farm Portal, information
will be required to be updated every 24 months. The submitter seeks to amend Rule
15B.5.14(1) so that information is updated every 36 months, or following a “material
change to the farm system” as follows:
...and information about the farming activity and the property is reviewed and
updated by the property owner or their agent, every 24 months36 months
thereafter, unless there is a material change to the farm system ; and
22.195 FANZ seeks similar amendments to those requested by Ballance Agri-Nutrients, as
follows:
1. The property is registered in the Farm Portal by 1 July 201718 and
information about the farming activity and the property is reviewed and
updated by the property owner or their agent, every 2436 months thereafter
or upon a significant farm system change; and…
22.196 Ngāi Tahu seeks to include an additional condition as follows:
1. The nitrogen loss calculation for the property does not exceed 15kgs per
year; and
22.197 Forest & Bird submits that Rule 15B.5.14 allows for ongoing irrigation and winter
grazing without any restrictions and the rule does not prevent other intensification of
land use. In addition, they believe the rule does not address phosphorous issues,
condition 5 is inadequate and there is no requirement to comply with GMP. To
address some of their concerns, the submitter seeks to amend Rule 15B.5.14 to
include a new condition 6, as follows:
The farming activities operates at or below the Good Management Practise
Loss Rate, in any circumstance where that Good Management Practise Loss
Rate is less than the Baseline GMP Loss Rate.
22.198 In their submission, Ravensdown states that condition 4 seems to indicate that a
farm can have less than 20 ha of winter grazing or 50 ha of irrigation but cannot
increase that area even up to the permitted activity thresholds. The submitter does
not believe this is consistent with the permitted activity thresholds included in Part A.
They submitter seeks to amend Rule 15B.5.14(4) to read:
4. For any property with an area less than 50 hectares of irrigation or 20
hectares of winter grazing as at 13 February 2016, there is no increase in the
area of land that is irrigated with water or used for winter grazing beyond the
area of land that was irrigated or used for wintergrazing as at 13 February
2016; and..
22.199 Federated Farmers seeks to amend Rule 15B.5.14 to provide an alternative pathway
for farm systems and individual situations where the portal is not capable or produces
aberrant results. Additionally, Federated Farmers seek to delete Rule 15B.5.14(4)
and replace with:
4.

All farming activities to achieve Industry GMP by 30 June 2020.
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22.200 Killermont Statio, Twinburn and M Becker seek to amend Rule 15B.5.14 to ensure
that if any nutrient headroom became available it would first be available to the low
emitters.
Rule 15B.5.15
22.201 Thirteen submissions were received on Rule 15B.5.15. Forest & Bird opposes Rule
15B.5.15 and seek that it is deleted. The majority of submissions on Rule 15B.5.15
are not specific to Rule 15B.5.15 and are addressed in other sections of this report.
22.202 Meridian and Genesis seek to amend Rule 15B.5.15 (2) as follows:
(2)

Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Ahuriri Zone or Upper Waitaki Hill Zone does not
exceed the nitrogen baseline, and from 1 July 2020 the lesser of the
Nitrogen Baseline or Baseline GMP Loss Rate; unless the nitrogen
baseline was lawfully exceeded prior to 13 February 2016, and the
application for resource consent demonstrates that the exceedance
was lawful; and

22.203 DairyNZ and Fonterra seek to amend Rule 15B.5.15 to include their new definition of
“Loss Rate Assessed as Baseline GMP” and “Loss Rate Assessed as Good
Management Practice”. DairyNZ also seek to add the following matter of control:
10.

Whether the Farm Environment Plan and nutrient budget submitted
with the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.

22.204 Federated Farmers seeks to delete condition 3 of Rule 15B.5.15 and amend to
include an additional matter of control as follows:
a. Methods to ensure the quality of the Farm Environment Plan and nutrient
budget.
22.205 Killermont Station, Twinburn and M Becker seek to amend Rule 15B.5.15 to ensure
that if any nutrient headroom became available it would first be available to the low
emitters.
22.206 Amendments requested by DoC to include additional matters of control are
discussed in the general FMU analysis. In addition, DoC also seeks to amend the
activity status of Rule 15B.5.20 to a restricted discretionary activity.
Rule 15B.5.16
22.207 Fourteen submissions were received on Rule 15B.5.16. Federated Farmers seek to
delete Rule 15B.5.16. The majority of submissions on Rule 15B.5.16 are not specific
to Rule 15B.5.16 and are addressed in other sections of this report. Fonterra,
DairyNZ and Ravensdown submissions are addressed in the general FMU
submissions analysis.
22.208 DoC seeks amendments discussed in the general FMU analysis. Alternative to their
additional matters of discretion DoC also seeks to amend the activity status of Rule
15B.5.20 to a discretionary activity.
22.209 Meridian and Genesis seek to amend Rule 15B.5.16 (2) as follows:
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2.

Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Ahuriri Zone or Upper Waitaki Hill Zone does not
exceed the Nitrogen Baseline, and from 1 July 2020 the lesser of the
Nitrogen Baseline or Baseline GMP Loss Rate; unless the Nitrogen
Baseline was lawfully exceeded prior to 13 February 2016, and the
application for resource consent demonstrates that the exceedance
was lawful.

22.210 Killermont Station, Twinburn and M Becker seek to amend Rule 15B.5.16 to ensure
that if any nutrient headroom became available it would first be available to the low
emitters.
Rule 15B.5.17 & Rule 15B.5.18
22.211 Seven submissions were received on Rule 15B.5.17. Rule 15B.5.18 received nine
submissions. Forest & Bird seeks to retain both Rule 15B.5.17 & 15B.5.18. The
majority of submissions received Rules 15B.5.17 & 15B.5.18 are addressed in the
general FMU submissions analysis of non-complying and prohibited activities.

Discussion
22.212 Several submitters seek amendments to Rule 15B.5.14 to either remove the
consenting requirements for properties undertaking more than 20ha of winter grazing
or the consenting requirements for properties increasing the area of winter grazing or
irrigation. The submitters have not demonstrated whether or not the amendments
sought will result in any adverse effects on the environment. The framework in the
Ahuriri and Upper Waitaki Hill NAZs is intended to restrict increases in nutrient loss to
manage within the load limits in Table 15B(f). The modelling undertaken to set the
nutrient loads for these areas considered granted and unimplemented consents and
also assumes all farming activities are operating at GMP (Shaw, see Appendix G –
Section 4). Removing these regulatory requirements for farming activities may result
in increases in nutrients over the Table 15B(f) load limit, which, in turn, may result in
the freshwater outcomes not being met. The amendments sought by the submitters
are therefore considered to be inconsistent with the direction provided under the
NPSFM in regards to managing within limits and may result in (unquantified) adverse
effects on the environment. I therefore do not recommend these amendments are
accepted.
22.213 Several submissions seek to amend Rule 15B.5.14 to introduce a nitrogen loss
threshold or requirements to comply with a Good Management Practise Loss Rate or
Baseline GMP Loss Rate. This introduces requirements for permitted activities to
undertake OVERSEER® assessments. PC5 removes nitrogen loss thresholds and
OVERSEER® requirements from permitted activity rules to introduce a framework
that addresses the administrative issues with OVERSEER® version changes and
introduce less onerous requirements for landowner undertaking low-risk activities. I
consider the requested amendments contrary to the general direction of PC5 and do
not recommend the submissions are accepted.
22.214 Submissions seeking to restrict activities to the lesser of the Nitrogen baseline or the
Baseline GMP Loss Rate are addressed in the discussion relating to Policy 15B.4.20.
Submissions that seek to allocate any additional nutrient headroom that becomes
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available to low emitters are addressed in discussion on the general Ahuriri and
Upper Waitaki Hill Zone Rules.
22.215 Federated Farmers seeks to delete Rule 15B.5.16; it is unclear from their submission
why they seek that the rule is deleted. I therefore recommend that this submission is
not accepted.
Haldon Zone and Mid Catchment Zone Interim Rules
22.216 Rules 15B.5.18A-15B.5.18C read:
15B.5.18A Until Rules 5.53A, 5.54A, 15B.5.19 to 5B.5.23 become operative, in
accordance with clause 20 of Schedule 1 to the Resource Management
Act 1991, the use of land for a farming activity within the Haldon Zone or
Mid Catchment Zone, is a permitted activity, provided the following
applicable condition is met:
1.
The nitrogen loss from a farming activity on a property greater
than 10 hectares does not exceed the average nitrogen loss that
occurred between 1 January 2011 and 31 December 2015, or
the nitrogen baseline, whichever is greater; or
2.
The nitrogen loss from the farming activity is being managed
under a resource consent that is held by an irrigation scheme or
principal water supplier and the resource consent contains
conditions which limit the maximum rate or amount of nitrogen
that may be leached from the subject land; or
3.
The land is subject to a water permit that authorises the use of
water for irrigation; and
(a)
the permit was granted prior to 13 February 2016; and
(b)
the permit has commenced, as specified in s116 of the
RMA; and
(c)
the permit is subject to conditions that specify the
maximum rate of nitrogen (kg/ha/yr) that may be leached
from the land; and
(d)
the water permit is subject to conditions which require the
preparation and implementation of a plan to mitigate the
effects of the loss of nutrients to water.
15B.5.18B Until Rules 5.53A, 5.54A, 15B.5.19 to 15B.5.23 become operative in
accordance with clause 20 of Schedule 1 to the Resource Management
Act 1991, the use of land for a farming activity on a property greater than
10 hectares within the Haldon Zone or Mid Catchment Zone that does not
comply with the applicable condition of Rule 15B.5.18A is a restricted
discretionary activity, provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss calculation for any part of the property that is
not irrigated does not exceed a total of 1.6kg/ha/yr above the
nitrogen baseline; unless the nitrogen baseline was lawfully
exceeded prior to 13 February 2016, and the application for
resource consent demonstrates that the exceedance was lawful;
and
3.
Except where areas of significant indigenous biodiversity on the
property have been identified and maintained in accordance with
the relevant provisions of any district plan notified after 13
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February 2016, the application for resource consent is
accompanied by an assessment, undertaken by a suitably
qualified ecologist, which identifies any areas of significant
indigenous biodiversity located on the application area, and
proposes methods to avoid or mitigate any adverse effects on
significant indigenous biodiversity.
The exercise of discretion is restricted to the following matters:
1.
The content of, compliance with, and auditing of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The potential adverse effects of the activity on mahinga kai; and
4.
The potential adverse effects of the activity on wāhi tapu or wāhi
taonga identified in an iwi management plan; and
5.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
6.
Methods to restrict the nitrogen loss for the activity; and
7.
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
8.
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
9.
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and
10.
Until provisions in a district plan are notified post 13 February
2016, the extent to which the proposal avoids or mitigates any
adverse effects on any areas of significant indigenous
biodiversity.
11.
The consistency of the proposal with Policy 15B.4.22.
15B.5.18C Until Rules 5.53A, 5.54A, 15B.5.19 to 15B.5.23 become operative in
accordance with clause 20 of Schedule 1 of the Resource Management
Act 1991, the use of land for a farming activity within the Haldon Zone or
Mid Catchment Zone that does not meet any of the conditions of Rule
15B.5.18B, is a non-complying activity.
Submissions
Rule 15B.5.18A
22.217 Ten submissions were received on Rule 15B.5.18A. Ravensdown, Federated
Farmers and FANZ seeks to retain Rule 15B.5.18A.
22.218 A number of submitters89 seek to amend Rule 15B.5.18A to provide for change of
conditions/new consents, providing an existing consented NDA is applied to the
change of conditions, or new consent after 13 February 2016. The submitters seek a
permitted activity rule for consents after this date with an NDA. The submitters also

89

Killermont Station, Mackenzie Irrigation Company Ltd, Bellfield Land Co Ltd, Haldon Station Ltd,
Mackenzie Irrigation Company Ltd, Rietveld J A and Twinburn Ltd.
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seek to ensure those whom are still in appeal or have not commenced irrigation yet
are not precluded from being permitted activities.
22.219 Glentanner Station Ltd seeks to amend Rule 15B.5.18A to include permitted activity
status for irrigation water permits that were not granted or commenced before 13
February 2016.
Rule 15B.5.18B
22.220 Thirteen submissions were received on Rule 15B.5.18B. Federated Farmers seeks to
delete condition 3 of Rule 15B.5.18B.
22.221 DoC seeks amendments to Rule 15B.5.18B to include two additional matters of
discretion to protect significant indigenous biodiversity. These additional matters are
further discussed in the general FMU analysis. Alternative to their additional matters
of discretion DoC seek to amend the activity status of Rule 15B.5.20 to a
discretionary activity.
22.222 FANZ seeks to amend Rule 15B.5.18B to shift the onus back to regional and district
council to identify areas of significant indigenous biodiversity. FANZ is concerned that
the policy is excessively burdensome and onerous for the landowner.
22.223 West Edge and Benmore Irrigation Company Ltd, Benmore station, Twizel Dairies,
Haldon Station Ltd and Ellis-Lea Farm seek to amend Rule 15B.5.18B to achieve a
process whereby the allocation of available headroom is allocated by successive
resource consents, with the Regional Council keeping a public register on the current
state of headroom allocation in the Haldon Catchment. J A Rietveld seeks that
headroom is split equally to dry land areas not on a first in first served basis.
22.224 Mackenzie DC seeks clarification of the application of the rules in relation to net
losses and adverse effects on significant indigenous biodiversity. Mackenzie DC
seeks to amend Rule 15B.5.18B(3) as follows:
Except where areas of significant indigenous biodiversity on the property
have been identified and maintained in accordance with the relevant
provisions of any district plan notifiedthat are notified and take legal effect
after 13 February 2016, the application for resource consent is accompanied
by an assessment, undertaken by a suitably qualified ecologist, which
identifies any areas of significant indigenous biodiversity located on the
application area, and proposes methods to avoid or mitigate any adverse
effects on significantensure no net loss of indigenous biodiversity.
22.225 Mackenzie DC also seeks to amend matters of discretion 7 and 10 to achieve
consistency between provisions as follows:
(7)

(10)

The actual or potential adverse effects of the proposalmethods to
avoid or mitigate adverse effects of the activity on surface and
groundwater quality and sources of drinking water; and
Until provisions in a district planthe district plan provisions referred to
in Policy 15B.4.23(a)are notifiedtake legal effect post 13 February
2016, the extent to whichwhether the proposal avoids or mitigates any
adverse effects on any areasensures no net loss of significant
indigenous biodiversity.

Rules 15B.5.18C
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22.226 Three submissions were received on Rule 15B.5.18C Federated Farmers and FANZ
seek to amend Rule 15B.5.18C from a non-complying activity to a discretionary
activity. Ravensdown seeks to amend activity status of Rule 15B.5.18C from a noncomplying activity to a restricted discretionary activity, with Council restricting its
discretion to the conditions of Rule 15B.5.18B that are not met. These are assessed
in the general FMU discussion in paragraphs 22.100-22.107.
Discussion
22.227 Several submitters are concerned that permitted activity Rule 15B.5.18A does not
provide for water permits that have been appealed or consent applications that were
in process when PC5 was notified. This is addressed in the discussion on Rules
15B.5.6 and 15B.5.13A. As noted in the discussion on these rules, it is my view that
the conditions of Rule 15B.5.18A, in relation to consents granted prior to 13 February
2016 and whether or not those consents have commenced, are sufficiently certain
and clear. In addition, I note consent applications that were in process when PC5
was notified were not included in the catchment modelling, and therefore I do not
consider it appropriate to provide for these applications as permitted activities.
Significant Indigenous Biodiversity
22.228 Several submitters seek to amend Rule 15B.5.18B to remove requirements relating
to the significant indigenous biodiversity due to the requirements being too onerous.
The statutory requirements relating to the management of biodiversity are discussed
in the general FMU section. Policy 15B.4.23. I acknowledge that the biodiversity
requirements may result in land holders incurring additional costs. The Upper Waitaki
FMU has distinctively high biodiversity values (Grove, 2015). Assessment
undertaken as part of the Waitaki Sub-region process demonstrated that terrestrial
biodiversity values are likely to be adversely impacted through the development of
additional land for farming activities (Grove, 201590). I consider that the costs
associated with PC5 biodiversity provisions commensurate with the environmental
benefit of avoiding additional loss of biodiversity in this area.
22.229 Mackenzie DC supports Rule 15B.5.18B in part however seeks several amendments.
The requested amendments relating to condition 3 and matter of discretion 10 are
consistent with the accepted amendments relating to Policy 15B.4.23. The proposed
amendments to matter of discretion 7 provide CRC with the discretion to consider
actual and potential effects on water quality and sources of drinking water, providing
the ability to decline if appropriate. This is appropriate for a restricted discretionary
activity. Considering the above, I recommend Mackenzie DC’s amendments to Rule
15B.5.13A are accepted.
Upper Waitaki Nitrogen Headroom
22.230 Several submissions seek to achieve a process whereby available headroom is
allocated by successive resource consents, and a register kept by the Council, rather
than allocating 1.6kg/N/ha/yr to land which is situated on less than 900 metres above
sea level throughout the Haldon and Mid-Catchment Zones. This proposed approach
90

Grove, P. (2015). Modelling biodiversity outcomes for the Upper Waitaki Water Management Zone under
various land use change.
See:http://files.ecan.govt.nz/public/pc5/Waitaki_Technical_Reports/Scenario_assessment_Upper_Waitaki_ter
restrial_biodiversity.PDF
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is a first in first serve process that allocates the additional nutrients in the order they
are applied for. During the development of Section 15B of the CLWRP, the CRC and
the UWZC considered the most appropriate allocation mechanism for nutrients in the
Haldon and Mid-Catchment Zone. This is outlined in the ZIPA91, and in the Section
32 Report92.
22.231 The view that has been reached by the UWZC and CRC, and which I am not
recommending departure from, is that a modified equal allocation approach is the
preferred allocation mechanism. This aligns with the Mackenzie Agreement through
enabling small blocks of intensification, relative to the size of the property. Additional
nitrogen that is available is distributed to areas of non-irrigated land which is situated
on less than 900 metres above sea level throughout the Haldon and Mid-Catchment
Zones. Under OVERSEER® version 6.2 the additional nitrogen, allocated equally
(on a per hectare basis) equates to 1.6 kg N/ha/yr (Shaw, see Appendix G – Section
2). This approach provides for optimal use of additional nitrogen that is available
through distributing the additional nitrogen to areas where it can be most productively
utilised. The approach also applies a nutrient management framework that ensures
the water quality limits will not be exceeded. I recommend retaining the allocation
approach applied in 15B.4.18B.
Haldon Zone and Mid Catchment Zone Rules
22.232 Rules 15B.5.19-15B.5.23 read:
15B.5.19 Within the Haldon Zone or Mid Catchment Zone, the use of land for a
farming activity on a property greater than 10 hectares in area that does
not comply with one or more of the conditions of Rule 5.54A is a
controlled activity, provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of
the property within the Haldon Zone or Mid Catchment Zone
does not exceed the nitrogen baseline, and from 1 July 2020 the
Baseline GMP Loss Rate; unless the nitrogen baseline was
lawfully exceeded prior to 13 February 2016, and the application
for resource consent demonstrates that the exceedance was
lawful; and
3.
The Farm Environment Plan and nutrient budget submitted with
the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and

91
92

Upper Waitaki ZIPA page 9 and 22.
PC5 Section 32, page 11-5 and 13-23.
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4.

5.

6.

7.

8.
9.

Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate;
and
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the Baseline GMP Loss Rate; and
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
Reporting of nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
The consistency of the proposal with Policy 15B.4.13.

15B.5.20 Within the Haldon Zone or Mid Catchment Zone, the use of land for a
farming activity on a property greater than 10 hectares in area that does
not comply with condition 2 of Rule 15B.5.19 is a restricted discretionary
activity, provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss calculation for the property does not exceed
the Upper Waitaki Nitrogen Headroom available to the property;
and
3.
Except where areas of significant indigenous biodiversity have
been identified and maintained in accordance with the provisions
of any relevant district plan notified after 13 February 2016, the
application for resource consent is accompanied by an
assessment, undertaken by a suitably qualified ecologist, which
identifies any areas of significant indigenous biodiversity located
on the application area, and proposes methods to avoid or
mitigate any adverse effects on significant indigenous
biodiversity.
The exercise of discretion is restricted to the following matters:
1.
The content of, compliance with, and auditing of the Farm
Environment Plan; and
2.
The content quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The potential adverse effects of the activity on mahinga kai; and
4.
The potential adverse effects of the activity on wāhi tapu or wāhi
taonga identified in an iwi management plan; and
5.
The actual or potential adverse effects of the proposal on
surface and groundwater quality and sources of drinking water;
and
6.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
7.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Upper Waitaki Headroom;
and
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8.

9.

10.
11.

Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the Upper Waitaki Headroom available for the property; and
Methods to address any non-compliances that are identified as a
result of a Farm Environment Plan audit, including the timing of
any subsequent audits; and
Reporting of nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
Until biodiversity provisions in a district plan are notified post 13
February 2016, the extent to which the proposal avoids or
mitigates any adverse effects on any areas of significant
indigenous biodiversity.

15B.5.21 Within the Haldon Zone or Mid Catchment Zone, the use of land for a
farming activity as part of a farming enterprise is a discretionary activity,
provided the following conditions are met:
1.
A Farm Environment Plan has been prepared in accordance with
Part A of Schedule 7 and is submitted with the application for
resource consent; and
2.
The nitrogen loss calculation for the farming enterprise does not
exceed the the sum of the Upper Waitaki Nitrogen Headroom
available to the properties forming the farming enterprise; and
3.
The properties comprising the farming enterprise are in the same
surface water catchment and solely within either the Haldon
Zone or Mid Catchment Zone, as shown on the Planning Maps.
15B.5.22 Within the Haldon Zone or Mid Catchment Zone, the use of land for a
farming activity on a property greater than 10 hectares in area that does
not meet condition 1 or 3 of 15B.5.19, or condition 1 or 3 of Rule
15B.5.20, or the use of land for a farming activity as part of a farming
enterprise that does not comply with condition 1 or 3 of Rule 15B.5.21, is
a non-complying activity.
15B.5.23 Within the Haldon Zone or Mid Catchment Zone, the use of land for a
farming activity on a property greater than 10 hectares in area that does
not meet condition 2 of Rule 15B.5.20, or the use of land for a farming
activity as part of a farming enterprise that does not comply with condition
2 of Rule 15B.5.21, is a prohibited activity.

Submissions
22.233 Irrigation Company Ltd states that “the Haldon Arm Headroom appears to have been
allocated for dry-land farm area only, with the intention that this will be equally split
amongst those hectares meeting the definition. The mechanism for this split is in
Schedule 27. This was agreed amongst all parties and the intention of this must be
reflected clearly and robustly in the rules and not just the policies.”
15B.5.19
22.234 Thirteen submissions were received on Rule 15B.5.19. Forest & Bird seeks to delete
Rule 15B.5.19. A number of submissions were received that have been addressed in
other sections of this Section 42A Report, including general submissions from WIC,
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MGI, Ngāi Tahu, FANZ and J R McFadden requesting alternative planning
frameworks.
22.235 DairyNZ, Federated Farmers, DoC and Ravensdown seek amendments similar to
those requested to a number of provisions set out in the plan. These recurring
submissions have been addressed in an earlier section of this report discussing
general submissions on the Waitaki FMUs, and are not discussed here.
22.236 Mackenzie DC seeks to amend matter of control (6) in Rule 15B5.19 so that the
Regional Council can impose appropriate conditions on consents where there may
be adverse effects on sources of drinking water. They request the following
amendments:
(6)

Methods to avoid adverse effects on sources of drinking water and
avoid or mitigate adverse effects of the activity on surface and
groundwater quality and sources of drinking water

Rule 15B.5.20
22.237 Sixteen submitters submitted on Rule 15B.5.20 with the majority of submissions in
opposition seeking that the rule is amended.
22.238 Federated Farmers seeks to delete condition 3 of Rule 15B.5.20, as they believe it is
unreasonable and a “massive imposition on a large property”.
22.239 DoC seeks amendments to Rule 15B.5.20, as discussed in the general FMU
analysis. Alternative to their additional matters of discretion requested by DoC, DoC
also seeks to amend the activity status of Rule 15B.5.20 to a discretionary activity.
22.240 FANZ seeks to amend Policy 15B.5.20 to shift the onus back to regional and district
councils to identify areas of significant indigenous biodiversity. FANZ is concerned
that the policy is excessively burdensome and onerous for the landowner. This
submission is further addressed in the general FMU discussion on biodiversity.
22.241 Fonterra are concerned that the nitrogen loss calculation is expressed as kg/ha/yr
whereas the Upper Waitaki Headroom is expressed in tonnes/year and therefore
seek to amend Rule 15B.5.20 (2) to clarify the intention of the rule:
(2)

The nitrogen loss calculation for the property [ does not exceed]
would not cause, the Upper Waitaki Headroom [ available to the
property] to be exceeded.

22.242 CSI Fish & Game seeks to amend Rule 15B.5.20 condition 2 to provide more clarity
that the Upper Waitaki Nitrogen Headroom will ensure water quality limits are met.
CSI Fish & Game seeks to amend the rule to specifically referring to the load limits,
as follows:
(2)

The nitrogen loss calculation for the property does not exceed the
Upper Waitaki Nitrogen Headroom available to the property , which is
calculated from the Nitrogen load limits in Table 15B(f) .

22.243 Meridian and Genesis seek to ensure certainty that load limits will not be exceeded.
Meridian and Genesis seek to amend Rule 15B.5.20 (2) as follows:
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1.

The nitrogen loss calculation for the property does not exceed the
Upper Waitaki Nitrogen Headroom available to the property and does
not result in the total Nitrogen Headroom for all farming properties
within the Zone, calculated in accordance with Schedule 27, being
exceeded ;

22.244 Meridian and Genesis also seek to amend the matters of discretion to include:
8a

8b

That the total of the Upper Waitaki Nitrogen Headroom for all farming
activities within the Haldon Zone or mid Catchment Zone is not
exceeded; and
That the calculated nitrogen loss from the farming activity, in
combination with calculated nitrogen losses from all other farming
activities does not result in the relevant Nitrogen Load Limits set out in
Table 15B(f) being exceeded; and…

22.245 DairyNZ opposes the use of Rule 15B.5.20 to assess indigenous vegetation matters.
DairyNZ also seeks to amend the rule to include their new concept of ‘Loss Rate
Assessed as Good Management Practice’, as addressed in Section 6. DairyNZ
seeks to amend Rule 15B.5.20 as follows:
Within the Haldon Zone or Mid Catchment Zone, the use of land for a farming
activity on a property greater than 10 hectares in area that does not comply
with condition 2 of Rule 15B.5.19 is a restricted discretionary activity,
provided the following conditions are met:
…
2.
The nitrogen loss calculation for the property does not exceed the
Upper Waitaki Nitrogen Headroom available to the property ; and
3.
Except where areas of significant indigenous biodiversity have been
identified and maintained in accordance with the provisions of any
relevant district plan notified after 13 February 2016, the application
for resource consent is accompanied by an assessment, undertaken
by a suitably qualified ecologist, which identifies any areas of
significant indigenous biodiversity located on the application area, and
proposes methods to avoid or mitigate any adverse effects on
significant indigenous biodiversity.
The exercise of discretion is restricted to the following matters:
…
8.
Methods that require the farming activity to operate at or below the
Good Management Practice Loss Rate or Loss Rate Assessed as
Good Management Practice , in any circumstance where that Good
Management Practice Loss Rate or Loss Rate Assessed as Good
Management Practice is less than the Upper Waitaki Headroom
available for the property; and
...
10.
Reporting of nutrient losses and audit results of the Farm Environment
Plan to the Canterbury Regional Council ; and
11.
Until biodiversity provisions in a district plan are notified post 13
February 2016, the extent to which the proposal avoids or mitigates
any adverse effects on any areas of significant indigenous
biodiversity.
22.246 Mackenzie DC seeks clarification of the application of the rules in relation to net
losses and adverse effects on significant indigenous biodiversity. Mackenzie DC
seeks to amend Rule 15B.5.20(3) as follows:
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Except where areas of significant indigenous biodiversity have been identified
and maintained in accordance with the provisions of any relevant district plan
notifiedthat are notified and take legal effect after 13 February 2016, the
application for resource consent is accompanied by an assessment,
undertaken by a suitably qualified ecologist, which identifies any areas of
significant indigenous biodiversity located on the application area, and
proposes methods to avoid or mitigate any adverse effects onensure no net
loss of significant indigenous biodiversity.
22.247 Mackenzie DC also seeks to retain matter of discretion (5) in Rule 15B.5.20 and
amend matter of discretion (11) as follows:
Until the district plan provisions referred to in Policy 15B.4.23(a)biodiversity
provisions in a district plan are notifiedtake legal effect post 13 February
2016, the extent to whichwhether the proposal avoids or mitigates any
adverse effects on any areasensures no net loss of significant indigenous
biodiversity.
Rule 15B.5.21
22.248 Ten submissions were received on Rule 15B.5.21. Federated Farmers and FANZ
seek to retain Rule 15B.5.21. Ravensdown seeks to retain the activity status of Rule
15B.5.21, whereas Forest & Bird seeks to delete the rule.
22.249 Submissions from Fonterra and DairyNZ on Rule 15B.5.21 is repeated on the
majority of the FMU provisions and is addressed in the general FMU submissions
analysis.
22.250 CSI Fish & Game seeks to amend Rule 15B.5.21 conditions 2 to provide more clarity
that the Upper Waitaki Nitrogen Headroom will ensure water quality limits are met.
CSI Fish & Game seeks to amend the rule to specifically referring to the load limits,
as follows:
(2)

The nitrogen loss calculation for the farming enterprise does not
exceed the the sum of the Upper Waitaki Nitrogen Headroom
available to the properties forming the farming enterprise , which is
calculated from the Nitrogen load limits in Table 15B(f) ; and

22.251 Meridian and Genesis seek to ensure certainty that load limits will not be exceeded.
Meridian and Genesis seek to amend Rule 15B.5.21(2) as follows:
2)

the nitrogen loss calculation for the farming enterprise does not
exceed the sum of the Upper Waitaki Nitrogen Headroom available to
the properties forming the farming enterprise ;and does not result in
the total Headroom for all farming properties in the Zone, calculated in
accordance with Schedule 27, being exceeded; and

Rules 15B.5.22 & 15B.5.23
22.252 Five submissions were received on both Rules 15B.5.22 and 15B.5.23. Forest &
Bird seeks to retain both rules. All of the remaining submissions received Rules
15B.5.22 & 15B.5.23 are addressed in the general FMU submissions analysis of noncomplying and prohibited activities.
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Discussion
22.253 Mackenzie DC seeks amendment to Rule 15B.5.19, matter of control (6) to ensure
the CRC can impose appropriate conditions upon controlled activity consents. The
amendments sought by Mackenzie DC will limit the matters of control to methods to
avoid adverse effects on sources of drinking water, rather than “avoid or mitigate”. It
is unclear from the submission why they submitter believes it is more appropriate that
such effects are to be avoided (which is a high threshold to demonstrate), when
mitigation may be an appropriate pathway to ensure that drinking water supplies are
protected. The submitter is invited to provide evidence in support of their submission
at the hearing.
22.254 Several submissions seek that Rule 15B.5.20 is amended to explain how the
nitrogen headroom is distributed to dryland farm areas. Rule 15B.5.20 does not
specifically state that available nitrogen will be distributed to dryland farm areas
however the rule refers to Schedule 27 which allocates nitrogen to areas of nonirrigated land. I concur with submitters that Rule 15B.5.20 is not clear that additional
nitrogen is distributed to dryland areas. However, I consider that it is more
appropriate that this intent is best reflected at a policy level. While there is no
specific wording provided by the submitter, if the Hearing Panel considers there is
sufficient scope to make a consequential amendment, it is my recommendation that
Policy 15B.4.20 is amended to specify that the Upper Waitaki Nitrogen Headroom is
distributed to areas of non-irrigated land.
22.255 Submissions seeking to amend the activity status of farming enterprise provisions are
discussed in Section 7, farming enterprises are not repeated here.
22.256 Several submitters seek amendments to condition 2 of Rule 15B.5.21 to ensure the
nitrogen loss calculation for a farming enterprise is managed within the limits set out
in Table 15B(f) or Schedule 27. Condition 2 requires the farming enterprise to not
exceed the Upper Waitaki Nitrogen Headroom which is defined as:
means within the Haldon Zone or Mid Catchment Zone the maximum nitrogen
loss rate (measured in kg/ha/yr) available to a farming activity (inclusive of
their Baseline GMP Loss Rate) as estimated by Environment Canterbury
using the formula set out in Schedule 27.
22.257 While I agree that the connection with the rule to the PC5 load limits is not clear, I do
not recommend an amendment as Schedule 27 is already referred to through
inclusion
of
the
“Upper
Waitaki
Nitrogen
Headroom”.
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Hakataramea Freshwater Management Unit93
22.258 The Hakataramea FMU encompasses the catchment of the Hakataramea River, a
major tributary of the Waitaki River which flows from north to south, and joins the
Waitaki River near Kurow. The PC5 provisions subdivide the Hakataramea FMU into
three nutrient management zones– Hakataramea River Zone, Hakataramea Flat
Zone and Hakataramea Hill Zone - as shown in Figure 2. The Hakataramea FMU
load limit (Table 15B(f)) enables a small increase in nitrogen loss above current
losses. The three nutrient management zones in the Hakataramea FMU distribute
the small amount of available nitrogen to areas suitable for higher intensity farming
activities and reduces nitrogen loading in areas less suitable for intensive farming
(Policy 15B.4.24).
22.259 A small amount of permitted land use intensification (Rules 5.43A and 5.44A) is
provided for in the Hakataramea Flat Zone as this increase complies with the
Hakataramea FMU load limit, and therefore achieves water quality outcomes.
Increases in nitrogen loss above the Baseline GMP Loss Rate as a result of
permitted intensification relating to irrigation or winter grazing are provided for and
classified as a restricted discretionary activity (Rule 15B.5.31). Prohibited activity
Rules 15B.5.29 and 15B.5.33 provide certainty that the FMU Catchment Load limit
(Table 15B(f)) will not be exceeded.
22.260 The framework does not provide for an increase in nitrogen discharge in the
Hakataramea River Zone and Hakataramea Hill Zone. In these areas, more
intensive activities (which currently only occur in the Hakataramea River Zone) are
required to operate at 90% of the property’s GMP Loss Rate (estimated four years
prior to July 1 2020) (Rules15B.5.24-15B.5.29).
22.261 Similar to the proposed region-wide rules, activities that have a nutrient budget and
FEP that have been prepared or reviewed by an Accredited Farm Consultant (and
comply with other conditions) are classified as a controlled activity (Rules 15B.5.25
and 15B.5.30). Applications for resource consent that do not include an FEP are
classified as non-complying (Rules 15B.5.28 and 15B.5.29).

93

This Section prepared by Devon Christensen and Amelia Ching.
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Figure 2 - Hakataramea FMU
Policy 15B.4.24
22.262

Policy 15B.4.24 reads:

15B.4.24 Freshwater quality is maintained within the Hakataramea Freshwater
Management Unit by:
(a)
avoiding the granting of any resource consent that will allow
nitrogen losses from farming activities in the Hakataramea
Freshwater Management Unit to exceed the Baseline GMP Loss
Rate, except where Policy 15B.4.13 and 15B.4.15 apply; and
(b)
restricting, in the Hakataramea River Zone, nitrogen losses for the
portion of the property irrigated or used for winter grazing to 90% or
less of the Good Management Practice Loss Rate.
(c)
requiring, in the Hakataramea Hill Zone and the Hakataramea Flat
Zone, farming activities to operate at the Good Management
Practice Loss Rate, where that loss rate is less than the Baseline
GMP Loss rate.
Submissions
22.263 Seven submissions were received on Policy 15B.4.24.
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22.264 The submission from DoC is addressed in an earlier section of this report discussing
general submissions on the Waitaki FMU and is not discussed here. DairyNZ and
Fonterra seek amendments to include the new terms ‘Loss Rate Assessed as
Baseline GMP’ and ‘Loss Rate Assessed as Good Management Practice’. These
are addressed in Section 6 of this Report.
22.265 Federated Farmers seeks to amend Policy 15B.4.24 to focus on good management
practices within an alternative consenting framework, which is discussed in Section 6
of this Report. The submitter states that the requirements proposed by Policy
15B.4.24 appear to be excessive for an Orange NAZ and are likely to be ineffective
and unable to be policed given the current problems with the Farm Portal. As an
alternative to their amended consenting framework the submitter requests the
following amendments:
(a)

(b)

Avoiding the granting of any resource consent that will allow nitrogen
losses from farming activities in the Hakataramea Fresh Water
Management unit to exceed the Baseline GMP Loss Rate plus 5 kg
N/ha/year, except where Policies 15B.4.13 and 15B.4.15 apply;
Restricting in the Hakataramea River Zone, nitrogen losses for the
portion of the property irrigated or used for winter grazing to 90% or
less of the Good Management Practice Loss Rate.

22.266 Similarly, FANZ seeks to remove the word “avoiding” and provide for discretion when
granting resource consent based on GMP Loss rates. In addition, they seek
amendments that provide for an alternative pathway for farm systems that cannot be
addressed with the Farm Portal. Specific wording changes have not been proposed
by the submitter.
22.267 Forest & Bird seeks to delete the words “except where Policy 15B.4.13 and 15B.4.15
applies” from Policy 15B.4.24 as they consider that reference to Policy 15B.4.13 and
15B.4.15 will result in freshwater not being maintained.
22.268 Ravensdown seeks to amend Policy 15B.4.24 to address their submission relating to
issues with the Farm Portal and providing an alternative consenting pathway. This
submission is addressed in Section 6 of this Report. Specific to Policy 15B.5.24,
Ravensdown seeks clarification and clear direction for irrigation schemes or principle
water suppliers. Specifically, Ravensdown seeks direction on how irrigation schemes
and principle water suppliers can limit N loss to ensure losses are within catchment
load limits.
22.269 Ravensdown also states that Policy 15B.4.24 appears to be written to determine
nitrogen allocation within a property rather than assigning a nitrogen discharge
allowance for the entire property, as it limits N losses to portions of the property used
for irrigation or winter grazing. Ravensdown does consider this approach to be
appropriate or practical.
Discussion
22.270 Federated Farmers seeks amendments that introduce an alternative consenting
pathway to the Farm Portal. The submissions related to the Farm Portal are
addressed in Section 6 of this Report. In addition, it seeks that Policy 15B.4.24 is
amended to enable a 5kg/ha/yr increase in nitrogen loss above the Baseline GMP
Loss Rate.
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22.271 The Hakataramea FMU framework manages nutrients within the Hakataramea load
limit set out in Table 15B(f). The load limit is based on current estimated loss rates
from existing farming activities with provision for permitted intensification in the
Hakataramea Flat Zone of 20ha of winter grazing and an increase of 10 ha of
irrigation (provided the total irrigated area is less than 50ha) (Section 32 Report 94).
Increases above the Baseline GMP loss Rate that relate to the permitted
intensification are provided for in Rule 15B.5.31. The assessment carried out by
Mojsilovic (see Section 32 Report page 14-4) states that:
“a permitted regime allowing an additional 10 ha of irrigation up to a maximum
of 50 ha and a maximum of 20 ha of winter grazing in the Hakataramea flat
band is projected to add an additional 21 tonnes to the current and consented
load in the catchment. This load is equivalent to the ‘headroom’ load in the
catchment as per the Hakataramea solutions package”.
22.272 The Lower Waitaki Zone Committee ‘solutions package’ included some available
headroom that is sized to ensure water quality outcomes are met in the Hakataramea
FMU. This forms a small portion of the total Hakataramea FMU load limit in Table
15B(f). Therefore, the PC5 framework gives effect to the NPSFM by ensuring the
Hakataramea is managed to avoid over-allocation.
22.273 No technical assessment has been carried out to assess whether an increase above
the Baseline GMP loss rates by 5 kg N/ha/yr would comply with the Hakataramea
FMU nitrogen load limit (Table 15(f)). It is therefore uncertain whether the regime
proposed by Federated Farmers will give effect to the NPSFM. Secondly, to manage
the local effects in the Hakataramea River Zone, PC5 introduces requirements for
intensive farming activities to operate at 90% of the GMP Loss Rate (estimated four
years prior to 1 July 2020). I consider an increase in nitrogen loss in the
Hakataramea River Zone is contrary to the direction of PC5 which aims to decrease
losses in this FMU.
22.274 FANZ seeks to delete the word “avoiding” from Policy 15B.4.24. I note that the use
of the word “avoid”95 was deliberate so as to make clear that granting consents will
not be allowed. Under the CLWRP the Hakataramea FMU was zoned as an orange
NAZ meaning it is at risk of outcomes not being met. The assessment undertaken in
Mojsilovic (see Section 32 Report page 14-4) demonstrates that the Hakataramea
FMU is very near to the catchment load limit. However, by avoiding exceedances
above the Baseline GMP loss rate, (with the exception of exceedances due to
permitted intensification under Policies 15B.4.13 and 15B.4.15) the catchment can
stay within the nitrogen load limit. The FANZ submission to remove in the word
“avoiding” is considered inappropriate as the cumulative effects of granting resource
consents that exceed Baseline GMP Loss Rate will result in freshwater outcomes not
being met.
22.275 Forest & Bird seeks amendment to Policy 15B.4.24 to remove the exception to Policy
15B.4.13 and 15B.4.15 as they believe the exception means that freshwater will not
be maintained. The modelling undertaken by Mojsilovic (see Section 32 Report page
14-4) shows that increases in nitrogen loss above the Baseline GMP Loss Rate as a
result of permitted intensification relating to irrigation or winter grazing are provided
for within the load limit in the Hakataramea Flat Zone. Therefore, I consider that
94

PC5 Section 32 Report page 12-5.
“Avoid” has a specific meaning of “not allow” or “prevent the occurrence of” (Environmental Defence
Society Incorporated v New Zealand King Salmon Company Limited [2014] NZSC 38.)
95
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reference to these policies is appropriate as it ensure that the activities are managed
within the load limit.
22.276 Ravensdowns submission raises two primary issues on Policy 15B.4.24; whether the
policy ensures irrigation schemes and principal water suppliers are managed within
the catchment load limit; and whether the 90% reduction should only relate to
portions of the property where winter grazing occurs.
22.277 In regard to the first matter, irrigation schemes and principal water suppliers are
managed under Policy 15B.4.18. Policy 15B.4.18(iv) requires areas of the properties
within the Hakataramea River Zone to operate within 90% of the GMP Loss Rate for
part of the property that is irrigated or used for winter grazing. Policy 15B.4.18(v)
applies to the Hakataramea Flat Zone and Hakataramea Hill Zone and requires
properties to operate within Baseline GMP. Therefore, I consider the irrigation
scheme rules effectively manage discharges from irrigation schemes and principal
water suppliers. Submissions on Policy 15B.4.18 are addressed in Section 21.
22.278 In regards to the second matter, Policy 15B.4.18 requires reductions for areas used
for irrigation or winter grazing. Policy 15B.4.18 is intended to require reductions from
intensive activities only. I concur with Ravensdown that this approach has the
potential to result in plan implementation issues and may not be practicable as not
only will the property be subject to different regulation for each nutrient allocation
zone it falls in, separate areas within a nutrient allocation zone will be also subject to
different regulation. I consider this applies an unnecessary level of complexity and
onerous nutrient modelling requirements. Therefore, I recommend that the
Ravensdown submission is accepted in part.
Recommendation
22.279 Amend Policy 15B.4.24 as follows:
15B.4.24 Freshwater quality is maintained within the Hakataramea Freshwater
Management Unit by:
(a)
avoiding the granting of any resource consent that will allow
nitrogen losses from farming activities in the Hakataramea
Freshwater Management Unit to exceed the Baseline GMP Loss
Rate, except where Policy 15B.4.13 and 15B.4.15 apply; and
(b)
restricting, in the Hakataramea River Zone, nitrogen losses for the
portion of the property irrigated or used for winter grazing to 90% or
less of the Good Management Practice Loss Rate.
(c)
requiring, in the Hakataramea Hill Zone and the Hakataramea Flat
Zone, farming activities to operate at the Good Management
Practice Loss Rate, where that loss rate is less than the Baseline
GMP Loss rate.
Hakataramea River and Hill Zones
22.280 Rules 15B.5.24, 15B.5.25, 15B.5.26, 15B.5.27, 15B.5.28, and 15B.5.29 read as
follows:
15B.5.24 In the Hakataramea River Zone or Hakataramea Hill Zone, the use of land
for a farming activity on a property greater than 10 hectares in area is a
permitted activity, provided the following conditions are met:
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1.

2.
3.
4.

The property is registered in the Farm Portal by 1 July 2017 and
information about the farming activity and the property is
reviewed and updated by the property owner or their agent,
every 24 months thereafter; and
No part of the property within the Hakataramea River Zone or
Hakataramea Hill Zone is irrigated with water; and
No part of the property within the Hakataramea River Zone or
Hakataramea Hill Zone is used for winter grazing; and
A Management Plan in accordance with Schedule 7A has been
prepared and is implemented within 12 months of the rule
becoming operative and is supplied to the Canterbury Regional
Council on request.

15B.5.25 Within the Hakataramea River Zone or Hakataramea Hill Zone, the use of
land for a farming activity on a property greater than 10 hectares in area
that does not comply with one or more of the conditions of Rule 15B.5.24
is a controlled activity, provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss calculation for the part of the property within
the Hakataramea River Zone or Hakataramea Hill Zone does not
exceed:
(a)
Until 30 June 2020, the nitrogen baseline, unless the
nitrogen baseline was lawfully exceeded prior to 13
February 2016; and the application for resource consent
demonstrates that the exceedance was lawful; and
(b)
From 1 July 2020:
(i)
either the Baseline GMP Loss Rate or the Good
Management Practice Loss Rate for the activity that
occurred in the four years prior to 1 July 2020; and
(ii) for that portion of the property in the Hakataramea
River Zone and that was used for winter grazing or
irrigation in the four years prior to 1 July 2020, 90%
of that Good Management Practice Loss Rate
figure; and
3.
The Farm Environment Plan and nutrient budget submitted
with the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate and
which require the farming activity to operate at below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than the
Baseline GMP Loss Rate; and
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5.

6.

7.

8.

9.
10.

Methods that restrict the nitrogen loss calculation for that portion
of the property used for winter grazing or irrigation in the
Hakataramea River Zone to 90% of the Good Management
Practice Loss Rate figure; and
Methods to exclude intensively farmed stock within 12m of the
bed of the Hakataramea River and within 5m of the bed of all
tributaries; and
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and
The consistency of the proposal with Policy 15B.4.13.

15B.5.26 Within the Hakataramea River Zone or Hakataramea Hill Zone, the use of
land for a farming activity on a property greater than 10 hectares in area
that does not meet condition 3 of Rule 15B.5.25, or one or more of the
conditions of Rule 15B.5.7, is a restricted discretionary activity, provided
the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss calculation for the part of the property within
the Hakataramea River Zone or Hakataramea Hill Zone does not
exceed:
(a)
Until 30 June 2020, the nitrogen baseline, unless the
nitrogen baseline was lawfully exceeded prior to 13
February 2016; and the application for resource consent
demonstrates that the exceedance was lawful; and
(b)
From 1 July 2020:
(i)
either the Baseline GMP Loss Rate or the Good
Management Practice Loss Rate for the activity that
occurred in the four years prior to 1 July 2020; and
(ii) for that portion of the property in the Hakataramea
River Zone and that was used for winter grazing or
irrigation in the four years prior to 1 July 2020, 90%
of that Good Management Practice Loss Rate
figure.
The exercise of discretion is restricted to the following matters:
1.
The content of, compliance with, and auditing of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The potential adverse effects of the activity on mahinga kai; and
4.
The potential adverse effects of the activity on wāhi tapu or wāhi
taonga identified in an iwi management plan; and
5.
The actual or potential adverse effects of the activity on surface and
groundwater quality and sources of drinking water; and
6.
The timing of any actions or good management practices proposed
to achieve the objectives and targets described in Schedule 7; and
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7.

8.

9.

10.

11.
12.

Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate and
which require the farming activity to operate at below the Good
Management Practice Loss Rate, in any circumstance where that
Good Management Practice Loss Rate is less than the Baseline
GMP Loss Rate; and
Methods that restrict the nitrogen loss calculation for that portion of
the property used for winter grazing or irrigation in the Hakataramea
River Zone to 90% of the Good Management Practice Loss Rate
figure; and
Methods to exclude intensively farmed stock within 12m of the bed
of the Hakataramea River and within 5m of the bed of all tributaries;
and
Methods to address any non-compliances identified as a result of a
Farm Environment Plan audit; and including the timing of
subsequent audits; and
Reporting of nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
The consistency of the proposal with Policy 15B.4.13.

15B.5.27 Within the Hakataramea River Zone or Hakataramea Hill Zone the use of
land for a farming activity as part of a farming enterprise is a discretionary
activity, provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the farming
enterprise in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and
2.
The nitrogen loss calculation for the farming enterprise does not
exceed:
(a)
Until 30 June 2020, the nitrogen baseline; and
(b)
From 1 July 2020
(i)
either the Baseline GMP Loss Rate or the Good
Management Practice Loss Rate for the activity
that occurred in the four years prior to 1 July
2020; and
(ii) for that portion of those properties in the
Hakataramea River Zone and that was used for
winter grazing or irrigation in the four years prior
to 1 July 2020, 90% of that Good Management
Practice Loss Rate figure.
3.
The properties comprising the farming enterprise are solely
within Hakataramea River Zone or Hakataramea Hill Zone, as
shown on the Planning Maps.
15B.5.28 Within the Hakataramea River Zone or Hakataramea Hill Zone, the use of
land for a farming activity on a property greater than 10 hectares in area
that does not meet condition 1 of Rule 15B.5.25, or condition 1 of Rule
15B.5.26, or the use of land for a farming activity as part of a farming
enterprise that does not comply with condition 1 of Rule 15B.5.27, is a
non-complying activity.
15B.5.29 Within the Hakataramea River Zone or Hakataramea Hill Zone, the use of
land for a farming activity on a property greater than 10 hectares in area
that does not meet condition 2 of Rule 15B.5.25, or condition 2 of Rule
15B.5.26, or the use of land for a farming activity as part of a farming
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enterprise that does not comply with conditions 2 or 3 of Rule 15B.5.27, is
a prohibited activity.
Submissions
22.281 Submissions on the Hakataramea River Zone and Hakataramea Hill Zone rules are
often similar across multiple provisions or interrelated in nature. For this reason, a
submission analysis is provided on each rule however the discussion relates to the
rules as a package rather than addressing submissions on each rule individually.
Hakataramea River Zone & Hill Zone - General Submissions
22.282 K White supports restrictions in the Hakataramea River Zone. A Harding & G Nelson
highlight concerns with the Hakataramea River however do not request a decision.
22.283 S & N Phillips requests amendments to the rule and policy framework for the
Hakataramea River and Hill zones to ensure high nitrogen emitters (on a per hectare
basis) are the first parties that are required to make reductions in nutrient loss in the
event of reductions being necessary.
Rule 15B.5.24
22.284 Twenty-four submissions were received on Rule 15B.5.24. Forest & Bird and CSI
Fish & Game seek to retain Rule 15B.5.24. CSI Fish & Game are in support of this
rule to avoid intensification in this zone.
22.285 DairyNZ and Ravensdown support the development of a permitted activity rule in the
Hakataramea, however request that the permitted activity thresholds are amended to
remove the irrigation and winter grazing restrictions that apply in the Hakataramea
River and Hakataramea Hill Zones. The submitters consider the existing permitted
activity conditions to be significantly restrictive.
22.286 A number of submitters96 believe that the permitted thresholds of 50 ha irrigated or
20 ha of winter grazing will be more appropriate as a percentage of the property area
(i.e. 25% irrigated and 10% winter grazing). This further discussed in Section 7.
22.287 M Giles seeks to delete the permitted winter grazing thresholds and replace with
either a measure based on kilograms of dry matter per hectare. M Giles also seeks to
base the permitted thresholds on GMP and require registration with the Farm Portal.
This submission has been addressed in Section 6.
22.288 Ngāi Tahu seeks to amend the rule to include the following condition:
1.

The nitrogen loss calculation for the property does not exceed 15kgs
per year; and

22.289 Federated Farmers seeks to amend Rule 15B.5.24 to provide an alternative
consenting pathway to the Farm Portal as discussed in Section 6. Federated
Farmers are opposed to the requirement to prepare and implement a management
plan and seek to delete condition 4 of Rule 15B.5.24 and replace with:

96

Bellfield Land Co Ltd, Killermont Station 2012 Ltd, J A Rietveld, Twinburn Ltd, Haldon Station Ltd,
Moir Farms Maimai Ltd and Kakahu Catchment Group.
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4.

All farming activities to achieve Industry GMP by 30 June 2020.

22.290 FANZ supports the permitted activity rule however seek the following amendments,
consistent with their submission on the equivalent region-wide rule in Part A:
1.

The property is registered in the Farm Portal by 1 July 20 1718 and
information about the farming activity and the property is reviewed and
updated by the property owner or their agent, every 2436 months
thereafter or upon a significant farm system change; and..

22.291 FANZ has requested similar amendments for a number of provisions in PC5, which
have been addressed in Section 6 of this report.
22.292 Similar to the request from FANZ, Ballance also seek to delete reference to ’24
months’ and replace with ’36 months’ and following this insert ‘unless there is a
material change to the farm system’.
Rule 15B.5.25
22.293 Rule 15B.5.25 received 12 submissions. Forest & Bird seeks to delete Rule
15B.5.25.
22.294 A number of submissions were received that have been addressed in other sections
of this Section 42A Report, including general submissions from WIC, MGI, Ngāi
Tahu, FANZ and J R McFadden requesting alternative planning frameworks.
22.295 CSI Fish & Game seeks to retain matter of discretion 6 in Rule 15B.5.25 as they
support stock exclusion with setback distances from water bodies to help address
sediment, phosphorus and E.coli contamination.
22.296 DairyNZ, Federated Farmers, DoC and Ravensdown seek amendments similar to
those requested to a number of provisions set out in the plan. These recurring
submissions have been addressed in an earlier section of this report discussing
general submissions on the Waitaki FMUs, and are not discussed here. In addition
to their general submission points, DairyNZ also seeks to delete the condition
(2)(b)(ii) and discretion matter 5 in relation to restricting nitrogen loss to 90% of the
GMP loss rate. Ravensdown also seek to delete condition (2)(b)(ii).
22.297 In addition, Federated Farmers seeks that condition 2 of Rule 15B.5.25 is amended
to provide the land use flexibility that they consider is befitting an Orange Zone. The
requested amendments include an allowance of 5kg N/ha/year above the nitrogen
baseline or the baseline GMP, as follows:
(a)
Until 30 June 2020, the nitrogen baseline plus 5 kg N/ha/year ,
unless…
(b)
From 1 July 2020:
(i)
either the baseline GMP Loss Rate plus 5 kg N/ha/year or…
(ii)
for that portion of the property in the Hakataramea River Zone
and that was used for winter grazing or irrigation in the four
years prior to 1 July 2020, 90% of that Good Management
Practice Loss Rate figure; and
Rule 15B.5.26
22.298 Rule 15B.5.26 received 12 submissions, all seeking amendments to the rule.
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22.299 A number of submissions were received that have been addressed in other sections
of this report, including submissions from WIC, MGI, Ngāi Tahu, and J R McFadden.
DairyNZ, FANZ, Forest & Bird, Fonterra, DoC and Ravensdown seek amendments
that have been addressed in the general FMU submission analysis. In addition to
their general submission points, DairyNZ also seeks to delete the condition (2)(b)(ii)
and discretion matter (5) in relation to restricting nitrogen loss to 90% of the GMP
loss rate. Ravensdown also seek to delete condition (2)(b)(ii).
22.300 Federated Farmers repeats their submission on Rule 15B.5.25, and seeks that
condition 2 of Rule 15B.5.25 is amended to provide the land use flexibility that they
consider is befitting an Orange Zone.
Rule 15B.5.27
22.301 Eleven submissions were received on Rule 15B.5.27. Forest & Bird seek to retain
Rule 15B.5.27 as notified. DairyNZ, Fonterra, DoC and Ravensdown seek
amendments that have been addressed in the general FMU submission analysis.
DairyNZ and Ravensdown also seek to delete the condition 2(b)(ii) in relation to
restricting nitrogen loss to 90% of the GMP loss rate.
22.302 FANZ seeks to amend Rule 15B.5.27 from a discretionary activity to a restricted
discretionary activity.
22.303 Federated Farmers repeats their submission on Rule 15B.5.25, and seeks that
condition 2 of Rule 15B.5.27 is amended to provide the land use flexibility that they
consider is appropriate for an Orange Zone.
Rules 15B.5.28 & 15B.5.29
22.304 Eight submissions were received on Rule 15B.5.28, with two in support. Eight
submissions were received on Rule 15B.4.29, with one in support. Forest & Bird
seeks to retain both rules and Federated Farmers seeks to retain Rule 15B.5.28.
The majority of submissions received on Rules 15B.5.28 & 15B.5.29 are addressed
in the general FMU submissions analysis of non-complying and prohibited activities.
Discussion
22.305 The permitted activity thresholds set out in Rule 15B.5.24 received a number of
submissions. Many of the issues raised in these submissions are the same as those
on all other permitted activity rules for the use of land for farming activities. These
submissions are addressed in Section 7, however no recommendation is made
regarding changes to the thresholds and the permitted activity rules that apply to the
Hakataramea FMU will need to be reviewed in the light of any final
recommendations.
22.306 Other submissions on the permitted activity thresholds specifically seek amendments
to the permitted activity restrictions in the Hakataramea River and Hakataramea Hill
Zone. The permitted activity thresholds in these areas are intended to ensure all
intensive activities are subject to FEP and nutrient modelling requirements via a
resource consent process. Therefore, the provisions apply the Red NAZ provisions
with modifications to permit activities that do not include areas of irrigation or winter
grazing. This approach has been applied to manage localised effects on periphyton
growth in the Hakataramea River by ensuring further intensification does not occur in
this sensitive area. This is because the warm, shallow, and cobbled nature of the
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Hakataramea River means it is sensitive to small increases in nutrient enrichment,
and prone to developing nuisance algal blooms (Shaw & Palmer, see Section 32
Report pp. 14-4). In addition, the RPS seeks to preserve and protect the natural
character of river margins from inappropriate subdivision, use and development
(Objective 7.2.1(b)).
22.307 Increasing the amount of permitted intensification within the Hakataramea River Zone
may be inconsistent with RPS Objective 7.2.1(b) and is contrary to the intended
approach to nutrient management in this area, as recommended by the Lower
Waitaki Zone Committee. Additionally, the requested amendments to the permitted
activity thresholds may reduce certainty that the overall nitrogen losses in the
Hakataramea catchment will be managed within the nitrogen load limit for the
Hakataramea FMU (Table 15B(f)). I consider the consenting requirements under
Rule 15B.5.24 ensures that intensive activities are appropriately managed in the
Hakataramea River Zone. Therefore, I do not recommend any amendments to the
permitted activity thresholds that apply in Rule 15B.5.24.
22.308 The amendment to Rule 15B.5.24 sought by Ngāi Tahu is similar to their requested
amendments to the region-wide rules, which are addressed in Section 16. For the
reasons outlined in Section 16, I do not recommend the amendments requested by
Ngāi Tahu are accepted.
22.309 A number of submitters seek to delete the requirements to reduce nitrogen losses to
90% of the GMP loss rate in Rules 15B.5.25, and 15B.5.26. The reduction in
nitrogen losses in the Hakataramea River Zone is proposed as the area is perceived
to have a greater risk of nutrient loss due to its close vicinity to the river and therefore
reduced attenuation (Palmer, 2015) 97. Further rationale for approach is provided in
Palmer as follows:
“ the rationale this is that large loads of nutrients could travel through lateral
subsurface flow, and be discharged to the river over a relatively short reach.
These undiluted and un-assimilated nutrients could then result in unwanted
nuisance growths of periphyton. Additionally, the light porous solid close to
the river are prone to leaching high quantities of nitrogen.”
22.310 In the absence of evidence demonstrating the suggested amendments will ensure
freshwater outcomes will be met, I do not recommend any amendments to remove
the requirements for nitrogen losses to comply with 90% of the GMP Loss Rate. I
consider that the requirement may be better placed as a matter of discretion rather
than a condition as a rule.
22.311 However, as the reductions have a modest effect on overall catchment nitrogen loads
(Palmer, 2015) I consider there may be insufficient justification to classify the activity
as prohibited. Placing the 90% requirement as a matter of discretion rather than a
condition of a rule would enable this requirement to be considered in this zone, while
also improving the administrative effectiveness of the rules as discussed in the
general FMU discussion in this Section. For these reasons I recommend that this

Palmer, K. Shaw, H. Harris, S. Clarke, G. 2015. Technical discussion of a ‘near stream’ nitrogen
leaching cap for the Hakataramea. Paper presented to the Lower Waitaki South Coastal Canterbury
Zone. June 2015.
http://files.ecan.govt.nz/public/pc5/Waitaki_Technical_Reports/Zone_Committee__Near_stream_N_cap_for_the_Hakataramea.pdf
97
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requirement is relocated to a matter of discretion/control in Rules 15B.5.25 and
15B.5.26, rather than a condition of these rules.
22.312 Federated Farmers seek an amendment to a number of the Hakataramea River Zone
and Hakataramea Hill Zone rules that is consequential to their alternative consenting
pathway. The alternative consenting pathway is considered in Section 6. The
proposal to enable an increase above Baseline GMP loss rates by 5 kg N/ha/yr is
considered in paragraphs 22.267-22.270 and is not recommended to be accepted
due to a lack of evidence that the proposed regime will give effect to the NPSFM.
22.313 The submissions from Ravensdown and Ballance in regards to timeframes to update
information in the Farm Portal are addressed in in Section 6 of this report and are not
repeated here. For the reasons set out in Section 6, it is not recommended that the
submissions are accepted
22.314 FANZ seeks to amend the activity status of Rule 15B.5.27, however does not provide
any reasoning for the requested change. Without any evidence justifying the
requested amendments it is recommended that the submission is not accepted.
Hakataramea Flat Zone
22.315 Rules 15B.5.30, 15B.5.31, 15.5.32, and 15B.5.33 read as follows:
15B.5.30 Within the Hakataramea Flat Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with
one or more of the conditions of Rule 5.44A is a controlled activity,
provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of
the property within the Hakataramea Flat Zone does not exceed
the nitrogen baseline, and from 1 July 2020 the Baseline GMP
Loss Rate; unless the nitrogen baseline was lawfully exceeded
prior to 13 February 2016, and the application for resource
consent demonstrates that the exceedance was lawful; and
3.
The Farm Environment Plan and nutrient budget submitted with
the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate;
and
5.
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the Baseline GMP Loss Rate; and
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6.

7.

8.

9.

10.

Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
Methods to exclude intensively farmed stock within 12m of the
bed of the Hakataramea River and within 5m of the bed of all
tributaries; and
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council;
and
The consistency of the proposal with Policy 15B.4.13.

15B.5.31 Within the Hakataramea Flat Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not meet
condition 2 or 3 of Rule 15B.5.30, or one or more of the conditions of Rule
15B.5.7, is a restricted discretionary activity, provided the following
conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of
the property within the Hakataramea Flat Zone does not exceed
the nitrogen baseline, and from 1 July 2020 the Baseline GMP
Loss Rate; unless the nitrogen baseline was lawfully exceeded
and the application for resource consent demonstrates that the
exceedance was lawful.
The exercise of discretion is restricted to the following matters:
1.
The content of, compliance with, and auditing of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The potential adverse effects of the activity on mahinga kai; and
4.
The potential adverse effects of the activity on wāhi tapu or wāhi
taonga identified in an iwi management plan; and
5.
The actual or potential adverse effects of the activity on surface
and groundwater quality and sources of drinking water; and
6.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
7.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate;
and
8.
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the Baseline GMP Loss Rate; and
9.
Methods to exclude intensively farmed stock within 12m of the
bed of the Hakataramea River and within 5m of the bed of all
tributaries; and
10.
Methods to address any non-compliances identified as a result
of a Farm Environment Plan audit; and including the timing of
subsequent audits; and
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11.
12.

Reporting of nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
The consistency of the proposal with Policy 15B.4.15.

15B.5.32 Within the Hakataramea Flat Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not meet
condition 1 of Rule 15B.5.30, or condition 1 of Rule15B.5.31, or the use of
land for a farming activity as part of a farming enterprise that does not
meet conditions 1 or 3 of Rule 5.46A, is a non-complying activity.
15B.5.33 Within the Hakataramea Flat Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not meet
condition 2 of Rule 15B.5.31, or the use of land for a farming activity as
part of a farming enterprise that does not meet condition 2 of Rule 5.46A,
is a prohibited activity.
Hakataramea Flat Zone General
22.316 K White seeks to amend the Hakataramea Flat Zone to not allocate the 4%
headroom.
Rule 15B.5.30
22.317 Rule 15B.5.30 received eleven submissions. No submissions were received in
support. Forest & Bird seeks to delete Rule 15B.5.30. A number of the submissions
on Rule 15B.5.30 are covered in the general FMU analysis, including DairyNZ,
Ravensdown, and DoC. Other general submissions on the suite of nutrient
management provisions, including those from FANZ, Ngāi Tahu, MGI, J R McFadden
and WIC, are covered in other sections of this report.
22.318 Federated Farmers seek to amend condition 2 of Rule 15B.5.30 to be consistent with
their submission on Policy 15B.5.24 to enable an increase of 5 kg N/ha/yr above the
respective nitrogen limits.
Rule 15B.5.31
22.319 Rule 15B.5.31 received twelve submissions. A number of the submissions on Rule
15B.5.30 are covered in the general FMU analysis, including DairyNZ, Forest & Bird,
Fonterra, Ravensdown, and DoC. Other submissions on the suite of nutrient
management provisions, including those from FANZ, MGI, J R McFadden and WIC,
are covered in other sections of this report.
22.320 Federated Farmers seek to amend condition 2 of Rule 15B.5.31 to be consistent with
their submission on Policy 15B.5.24 to enable an increase of 5 kg N/ha/yr above the
respective nitrogen limits.
Rules 15B.5.32 & 15B.5.33
22.321 Eight submissions were received on Rule 15B.5.32, with two in support seeking that
the rule is retained as notified. Eight submissions were received on Rule 15B.5.33,
with one in support. The majority of submissions received Rules 15B.5.32 & 15B.5.33
are addressed in the general FMU submissions analysis of non-complying and
prohibited activities.
Discussion
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22.322 K White states that “the 4% of headroom in the Hakataramea should be allocated
out; I instead believe this should remain as a safety measure in the river”. As the
Hakataramea is near full allocation, K White’s suggestion could provide a
precautionary approach that ensures the FMU does not become over allocated.
Policy 7.3.12 of the RPS encourages a precautionary approach in circumstances
where the effects of these activities on fresh water bodies, singularly or cumulatively,
are unknown or uncertain. Additionally, the principles of the CWMS provide for the
environment as apriority over the provision for irrigation. The Lower Waitaki ZIPA
recommends that the 4% nitrogen headroom is to be allocated to activities within the
Hakataramea Flat Zone. The Hakataramea FMU catchment load limit is set in PC5
at 4% above the current and consented load. Technical analysis including modelling
does not project a measurable change to the overall water quality of the
Hakataramea River as a result of this increase (equivalent to 4% of the catchment
load) (Shaw & Palmer, see Section 32 Report 14-4) and therefore I consider the
small amount of additional nitrogen provided in the Hakataramea Flat Zone, will
achieve the water quality outcomes in Table 15B(a). Submitters are however invited
to present evidence to support their submissions on the allocation of the 4% of the
nitrogen headroom to the hearing.
22.323 The amendment sought by Federated Farmers allow for an increase above the
Baseline GMP Loss Rate of 5 kg N/ha/yr. This proposal is considered in paragraphs
22.270-22.273 and is not recommended to be accepted as it is a substantial increase
across the FMU and there is a lack of evidence that the regime will give effect to the
NPSFM.
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Valley and Tributaries Freshwater Management Unit98
22.324 The Valley and Tributaries FMU is managed as one zone in PC5 and includes the
main stem of the Waitaki River and the tributaries on the river's southern side, some
of which flow from the Otago region into the Valley and Tributaries FMU, as shown in
Figure 3. The FMU also includes a section on the northern side of the Waitaki River
between the Hakataramea and Northern Fan FMUs. The Valley and Tributaries FMU
catchment load limit is based on the current and consented load, with further
allowance for land use intensification. This intensification is enabled through a
resource consent for a restricted discretionary Rule 15B.5.35 which, if granted, would
enable an increase above the Baseline GMP Loss Rate, provided that the activity
complies with the Good Management Practice Loss Rate, in-stream concentration
limits (Tables 15B(c) and (e)) and the nitrogen load limit calculated in accordance
with Schedule 27 (Policy 15B.4.25). A prohibited activity Rule 15B.5.38 provides
certainty that the FMU catchment load limit (Table 15B(f)) will not be exceeded.
22.325 Activities that have a nutrient budget and FEP that have been prepared or reviewed
by an Accredited Farm Consultant, and the nitrogen loss calculation does not exceed
the nitrogen baseline (until 30 June 2020) or Baseline GMP Loss Rate (from 1 July
2020), are classified as a controlled activity (Rule 15B.5.34).
22.326 Applications that do not have an FEP are classified as non-complying (Rule
15B.5.37). The Valley and Tributaries FMU nutrient framework also includes
provisions for farming enterprises as a discretionary activity.

Figure 3 - Valley and Tributaries FMU

98

This Section prepared by Devon Christensen and Amelia Ching.
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Valley and Tributaries
22.327 Policy 15B.4.25 reads:
15B.4.25 Freshwater quality is maintained within the Valley and Tributaries
Freshwater Management Unit by:
(a)
avoiding increases in nitrogen loss from farming activities that
would cause the Valley and Tributaries agricultural nitrogen load
limit calculated in accordance with Schedule 27 to be exceeded;
and
(b)
only granting a resource consent for a farming activity to exceed
the nitrogen baseline where the application demonstrates that
the local in-stream and groundwater quality limits in Table 15B(c)
and 15B(e) will not be exceeded; and
(c)
including, on any resource consent granted for the use of land
for a farming activity, conditions that require farming activities to
operate at or below the Good Management Practice Loss Rate,
in any circumstance where that Good Management Practice
Loss Rate is less than either the Baseline GMP Loss Rate or the
agricultural nitrogen load limit as calculated in accordance with
Schedule 27.
22.328 Rules 15B.5.34, 15B.5.35, 15B.5.36, 15B.5.37 and 15B.5.38 read as follows:
15B.5.34 Within the Valley and Tributaries Zone, the use of land for a farming
activity on a property greater than 10 hectares in area that does not
comply with one or more of the conditions of Rule 5.57B is a controlled
activity provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of
the property within the Valley and Tributaries Zone does not
exceed the nitrogen baseline, and from 1 July 2020 the Baseline
GMP Loss Rate; unless the nitrogen baseline was lawfully
exceeded prior to 13 February 2016, and the application for
resource consent demonstrates that the exceedance was lawful;
and
3.
The Farm Environment Plan and nutrient budget submitted with
the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate;
and
5.
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
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6.

7.

8.
9.

where that Good Management Practice Loss Rate is less than
the Baseline GMP Loss Rate; and
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and
The consistency of the proposal with Policy 15B.4.13.

15B.5.35 Within the Valley and Tributaries Zone, the use of land for a farming
activity on a property greater than 10 hectares in area that does not meet
condition 2 or 3 of Rule 15B.5.34, or one or more of the conditions of Rule
15B.5.7, is a restricted discretionary activity provided the following
conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent.
2.
The nitrogen loss from the farming activity does not cause the
Valley and Tributaries Zone agricultural nitrogen load limit
calculated in accordance with Schedule 27 to be exceeded.
The exercise of discretion is restricted to the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the agricultural nitrogen load
limit, calculated in accordance with Schedule 27; and
5.
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the agricultural nitrogen load limit, calculated in accordance with
Schedule 27; and
6.
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
7.
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
8.
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and
9.
Methods to ensure compliance with the in-stream and
groundwater concentration limits in Tables 15B(c) and 15B(e) for
the applicable node.
15B.5.36 Within the Valley and Tributaries Zone the use of land for a farming
activity as part of a farming enterprise is a discretionary activity, provided
the following conditions are met:
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1.

2.

3.

A Farm Environment Plan has been prepared in accordance with
Part A of Schedule 7 and is submitted with the application for
resource consent; and
The nitrogen loss calculation for the farming enterprise does not
cause the Valley and Tributaries Zone nitrogen load limit in
Table 15(f) and calculated in accordance with Schedule 27 to be
exceeded; and
The properties comprising the farming enterprise are located in
the same surface water catchment and within the Valley and
Tributaries Zone, as shown on the Planning Maps.

15B.5.37 Within the Valley and Tributaries Zone, the use of land for a farming
activity on a property greater than 10 hectares in area that does not meet
condition 1 of Rule 15B.5.34, or condition 1 of 15B.5.35, or the use of land
for a farming activity as part of a farming enterprise that does not comply
with condition 1 of Rule 15B.5.36, is a non-complying activity.
15B.5.38 Within the Valley and Tributaries Zone, the use of land for a farming
activity on a property greater than 10 hectares in area that does not meet
condition 2 of Rule 15B.5.35, or the use of land for a farming activity as
part of a farming enterprise that does not comply with conditions 2 or 3 of
Rule 15B.5.36, is a prohibited activity.
Submissions
22.329 DairyNZ seeks an amendment to the notes that outline which region-wide rules apply
in the Valley and Tributaries Zone and which sub-regional rules prevail over regionwide rules, as follows:
1.
2.

3.

Regional Green Zone Rule 5.57A, 5.57B, 5.57C apply in the Valley
and Tributaries Zone.
Rules 15B.5.34,15B.5.35, 15B.5.36, 15B.5.37 and 15B.5.38 prevail
over Regional Green Zone Rules 5.57C , 5.58A, 5.58B and 5.59A in
the Valley and Tributaries Zone.
Rule 15B.5.7 applies in the Valley and Tributaries Zone.

Policy 15B.4.25
22.330 Policy 15B.4.25 received seven submissions, with one in support seeking that the
Policy is retained as notified. Forest & Bird supports Policy 15B.4.25 in isolation
however, Forest & Bird highlight that their decision requested on the permitted
activity rules in Part A undermines Policy 15B.4.25.
22.331 Ravensdown supports the intent of the policy, however, highlight their concerns
regarding the Farm Portal and seek to provide for an alternative pathway that does
not rely on Baseline GMP Loss Rates. This is discussed in Section 6. DoC also
submitted on Policy 15B.4.25 to include recognition of native fish habitat in the policy.
The decision requested by DoC is addressed in the general FMU submissions
analysis.
22.332 FANZ seeks to remove the word “avoiding” and provide for discretion when granting
resource consent based on GMP Loss rates. In addition, it seeks amendments that
provide for an alternative pathway for farm systems that cannot be assessed by the
Farm Portal.
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22.333 DairyNZ seeks amendments to include their proposed concepts of ‘Loss Rate
Assessed as Baseline GMP’ and ‘Loss Rate Assessed as Good Management
Practice’. These are addressed in Section 6.
22.334 Fonterra seeks to amend Policy 15B.4.25 to clarify how a GMP Loss Rate can be
compared against a nitrogen load limit. This is because the nitrogen load limits are
calculated in terms of tonnes/yr whereas the nitrogen loss calculation is in kgs/ha/yr.
22.335 Federated Farmers seek to amend Policy 15B.4.25 to focus on good management
practices within an alternative consenting framework. In addition, they seek that it is
amended to reflect that, as a Green Zone, the water quality outcomes are met and
therefore they believe there is scope for land use change/intensification and as such
seek to remove the restrictive statement “only granting”. Federated Farmers also
stated that the requirement should be to demonstrate that the farming activity will not
cause exceedance of the in-stream and groundwater quality limits. The amendments
requested are as follows:
Only gGranting a resource consent for a farming activity to exceed the
nitrogen baseline where the application demonstrates that the local in-stream
and groundwater quality limits in Tables 15B(c) and 15B(e) will not be
exceeded as a result of the farming activity.
Rule 15B.5.34
22.336 Rule 15B.5.34 received ten submissions. Forest & Bird seeks to delete Rule
15B.5.34. The majority of submissions on Rule 15B.5.34 are addressed in the
general FMU submissions analysis. This includes submissions from DoC, Federated
Farmers and Forest & Bird.
Rule 15B.5.35
22.337 Rule 15B.5.35 received eleven submissions, with one in support seeking that the rule
is retained as notified. FANZ seek clarification of the term ‘agricultural nitrogen load
limit’ as it is not referred to Part C of Schedule 27.
22.338 The majority of submissions on Rule 15B.5.35 are addressed in the general FMU
analysis. This includes submissions from Forest & Bird, DairyNZ, and Fonterra.
DairyNZ also seeks to amend Rule 15B.5.35 to include region-wide rule 5.57C to the
Valley and Tributaries.
22.339 Fonterra seeks to amend Rule 15B.5.35 matters of discretion 4 and 5 to clarify how a
GMP Loss Rate can be compared against a nitrogen load limit. This is because
Schedule 27 is in terms of tonnes/yr whereas the nitrogen loss calculation is in
kgs/ha/yr.
22.340 Forest & Bird seeks to amend Rule 15B.5.35 as follows:
14.1

The nitrogen loss from the farming activity does not cause the Valley
and Tributaries Zone agricultural nitrogen load limit calculated in
accordance with Schedule 27 to be exceeded.
Or;
Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Valley and Tributaries Zone does not exceed the
nitrogen baseline, and from 1 July 2020 the Baseline GMP Loss Rate;
unless the nitrogen baseline was lawfully exceeded prior to 13
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February 2016, and the application for resource consent demonstrates
that the exceedance was lawful; or
22.341 The Forest & Bird submission on Rule 15B.5.35 is consequential to their submission
requesting deletion of Rule 15B.5.34. A discussion and recommendation regarding
this submission in the General FMU discussion in this Section.
Rule 15B.5.36
22.342 Rule 15B.5.36 received eight submissions. Federated Farmers, Ravensdown and
DairyNZ seeks to retain the rule as notified. The additional submission points from
Ravensdown and Fonterra are addressed in the section of this report that addresses
the general FMU submissions.
22.343 FANZ seeks an amendment to Rule 15B.5.36 to correct a typographical error.
Currently the Rule refers to Table 15(f). FANZ seeks to amend the Rule to refer to
Table 15B(f).
Rules 15B.5.37 & 15B.5.38
22.344 Seven submissions were received on Rule 15B.5.37, with two in support. Seven
submissions were received on Rule 15B.4.38, with one in support. Forest & Bird
seeks to retain both rules. Federated Farmers seeks to retain Rule 15B.5.37. The
remaining submissions received on Rules 15B.5.37 & 15B.5.38 are addressed in the
general FMU submissions analysis of non-complying and prohibited activities.
Discussion
22.345 DairyNZ seeks to amend the note that specifies which regional rules apply to the
Valley and Tributaries Zone and seeks to apply the region-wide controlled activity
Rule 5.57C to the Valley and Tributaries Zone. It is noted that the Valley and
Tributaries Zone already has a controlled activity rule (Rule 15B.5.34) which has
specific matters of control appropriate for this area and allows for lawful exceedances
above the nitrogen baseline. Additionally, controlled activity Rule 15B.5.7 applies in
this area. Therefore I do not consider that the proposed amendment is necessary.
22.346 I consider the FANZ request to remove in the word “avoiding” is inappropriate. The
cumulative effects of granting resource consents that exceed Baseline GMP Loss
Rate will likely result in freshwater outcomes not being met. By avoiding
exceedances above the Baseline GMP loss rate the catchment can stay within the
nitrogen load limit. “Avoid” has a specific meaning of “not allow” or “prevent the
occurrence of” (see King Salmon supreme court decision). The use of the word
“avoid” was deliberate so as to make clear that granting consents will not be allowed,
as such it is not recommended this submission is accepted.
22.347 Federated Farmers seeks amendment to Policy 15B.4.25 as the submitter considers
that there is scope for land use change/intensification in the Valley and Tributaries
Zone, as this was previously identified as a Green NAZ. The submitter considers
that consent could be granted for applications that demonstrate that the local instream and groundwater quality limits will not be exceeded “as a result of a farming
activity”. The intent of this Policy is to provide to opportunities for farming activities to
increase nitrogen losses above the Baseline GMP Loss Rate whilst ensuring
cumulative and localised effects on water quality are appropriately managed. This
allows for intensification in areas with the capacity to assimilate more nitrogen
without compromising water quality. I consider the proposed amendments could be
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interpreted to enable consents to be granted in situations where water quality limits
may be exceeded, provided the exceedance is not caused by a farming activity. The
instream limits are set to ensure that water quality is maintained, allowing for
exceptions to this requirement would not give effect to Policy A1 of the NPSFM 2014.
I do not recommend this part of the submission from Federated Farmers is adopted.
22.348 In regard to Federated Farmers second submission point on Policy 15B.4.25, the
intention is to ensure the limits are not exceeded – regardless of what activity caused
the exceedance. The suggested amendment is contrary to what the Policy is trying
to achieve. In areas where water quality limits are exceeded, it is inappropriate to
grant consent to undertake a farming activity, even if the exceedance is not caused
by the farming activity.
22.349 Fonterra also seeks clarification of how the GMP Loss Rate can be compared to the
agricultural nitrogen load limit when, according to Fonterra, they are two conceptually
different things. Policy 15B.4.25 requires controlled activities considered under Rule
15B.5.35 to operate at the lesser of the GMP Loss Rate or Baseline GMP Loss Rate.
Policy 15B.4.25 also intends to manage land use activities that are considered under
Rule 15B.5.35 within the load limit in Schedule 27 and ensure the activity complies
with a GMP Loss Rate.
22.350 I agree with Fonterra that it is unclear how the GMP Loss Rate will be compared with
Schedule 27. I consider it appropriate that when a resource consent application is
lodged under Rule 15B.5.35 it is subject to two separate assessments; one that
ensures the loss rate complies with the relevant load limit calculated in Schedule 27
and another that ensures the proposed nitrogen loss limit assigned to the consent is
consistent with GMP. I do not consider it appropriate that a condition of a resource
consent would require ongoing assessment against the overall load limit, as the
nitrogen load limit assigned to the consent should ensure compliance with Schedule
27. Therefore, I consider Policy 15B.4.25 should be amended to ensure compliance
with Schedule 27 is assessed when the application is lodged and that a nitrogen
discharge limit should be assigned to the resource consent that ensures the
Schedule 27 load limit will not be exceeded. In addition to this assessment, a
condition should be applied to resource consent that ensures the farming activity
continuously complies with the GMP Loss Rate.
Therefore I recommend
amendments to Policy 15B.4.25 to provide clarification.
22.351 I consider the clarification sought by FANZ in regards to the reference to ‘agricultural
load limit’ in Rule 15B.5.35 is reasonable as, elsewhere in PC5, the ‘agricultural load
limits’ are referred to as ‘nitrogen load limits’ (including Schedule 27 and Table
15B(f)). The wording also insinuates that the nitrogen load limit is only available for
agriculture, where other PC5 provisions enable other activities to access the load
limit (i.e. aquaculture under Rule 15B.5.3). Considering the above I recommend that
Rule 15B.5.35 should be amended to reflect the terminology used in Table 15B(f).
22.352 I also recognise the minor amendment sought by FANZ on Rule 15B.5.36 to correct
a typographical error. I agree this minor error should be corrected as currently it
refers to a table in the South Canterbury Coastal part of Section 15.
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Northern Fan Freshwater Management Unit99
22.353 The Northern Fan FMU encompasses the area that sits on the north side of the
Waitaki River downstream of Stonewall and includes tributaries that contribute flow to
the mouth of the Waitaki River such as Whitneys Creek, Waikākahi Stream and
Elephant Hill Stream. The PC5 provisions introduce two Nutrient Allocation Zones –
Greater Waikākahi Zone and Whitneys Creek Zone – to manage water quality, as
shown in Figure 4. The two different nutrient allocation zones manage to different
water quality outcomes within the Northern Fan nitrogen load limit (Table 15B(f)).
22.354 The Greater Waikākahi Zone framework aims to maintain current water quality whilst
providing flexibility to low emitters (Policy 15B.4.26). The small amount of flexibility
provided to low emitters is distributed through permitted activity Rules (5.43A and
5.44A). Increases above the Baseline GMP Loss Rate, as a result of permitted
intensification relating to irrigation or winter grazing, are provided for and classified as
a restricted discretionary activity (Rule 15B.5.31). To create ‘headroom’ for low
emitters, the Greater Waikākahi Zone framework requires higher intensity farming
activities to reduce nitrogen loss from irrigated areas or areas used for winter grazing
to 90% of the GMP Loss Rate by 2020 (Rules 15B.5.39 and 15B.5.40).
22.355 The Whitneys Creek Zone has capacity for increased nitrogen loss rates, provided
there is a reduction in sediment and E.coli. Therefore, the framework enables limited
permitted intensification through Rules 5.57A and 5.57B. Additionally, increases
above the Baseline GMP Loss Rates are provided for and classified as a restricted
discretionary activity (Rule 15B.5.45) provided the loss rate complies with the
Whitneys Creek Load limit calculated through Schedule 27. The load limit calculated
in Schedule 27 forms a portion of the overall Northern Fan Catchment load limit in
Table 15B(f). Prohibited activity Rules 15B.5.43 and 15B.5.48 provide certainty that
the Northern Fan FMU Catchment Load limit (Table 15B(f)) will not be exceeded.
22.356 Similar to the proposed region-wide rules, activities within the Northern Fan FMU that
have a nutrient budget and FEP that have been prepared or reviewed by an
Accredited Farm Consultant (and comply with other conditions) are classified as a
controlled activity (Rules 15B.5.39 and 15B.5.44). Applications for resource consent
that do not have an FEP are classified as non-complying activities (Rules 15B.5.42
and 15B.5.47).

99

This Section prepared by Devon Christensen and Amelia Ching.
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Figure 4 - Norther Fan FMU
Greater Waikākahi Zone
22.357 Policy 15B.4.26 reads:
15B.4.26 Freshwater quality is maintained within the Greater Waikākahi Zone by:
(a)
avoiding the granting of a resource consent that will allow the nitrogen
loss calculation from a farming activity in the Greater Waikākahi Zone
to exceed the Baseline GMP Loss Rate, except where Policies
15B.4.13 and 15B.4.15 apply; and
(b)
restricting nitrogen losses from the part of the property in the Greater
Waikākahi Zone that is irrigated or used for winter grazing, to no more
than 90% of the Good Management Practice Loss Rate.
22.358 Rules 15B.5.39, 15B.5.40, 15B.5.41, 15B.5.42 & 15B.5.43 as follows:
15B.5.39 Within the Greater Waikākahi Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with
one or more of the conditions of Rule 5.44A is a controlled activity,
provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss calculation for the part of the property within
the Greater Waikākahi Zone does not exceed:
(a)
Until 30 June 2020, the nitrogen baseline, unless the
nitrogen baseline was lawfully exceeded prior to 13
February 2016; and the application for resource consent
demonstrates that the exceedance was lawful; and
(b)
From 1 July 2020:
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(i)

3.

either the Baseline GMP Loss Rate or the Good
Management Practice Loss Rate for the activity that
occurred in the four years prior to 1 July 2020; and
(ii) for that portion of the property in the Greater
Waikākahi Zone and that was used for winter
grazing or irrigation in the four years prior to 1 July
2020, 90% of that Good Management Practice Loss
Rate figure; and
The Farm Environment Plan and nutrient budget submitted with
the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate and
which require the farming activity to operate at below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than the
Baseline GMP Loss Rate; and
5.
Methods that restrict the nitrogen loss calculation for that portion
of the property used for winter grazing or irrigation in the Greater
Waikākahi Zone to 90% of the Good Management Practice Loss
Rate figure; and
6.
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
7.
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
8.
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and
9.
The consistency of the proposal with Policy 15B.4.13.
15B.5.40 Within the Greater Waikākahi Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not meet
conditions 2 or 3 of Rule 15B.5.39, or one or more of the conditions of
Rule 15B.5.7, is a restricted discretionary activity, provided the following
conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss calculation for the part of the property within
the Greater Waikākahi Zone does not exceed:
(a)
Until 30 June 2020, the nitrogen baseline; unless the
nitrogen baseline was lawfully exceeded, and the
application for resource consent demonstrates that the
exceedance was lawful; and
(b)
From 1 July 2020:
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(i)

(ii)

either the Baseline GMP Loss Rate or the Good
Management Practice Loss Rate for the activity that
occurred in the four years prior to 1 July 2020; and
for that portion of the property in the Greater
Waikākahi Zone and that was used for winter
grazing or irrigation in the four years prior to 1 July
2020, 90% of that Good Management Practice Loss
Rate figure.

The exercise of discretion is restricted to the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate and
which require the farming activity to operate at below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than the
Baseline GMP Loss Rate; and
5.
Methods that restrict the nitrogen loss calculation for that portion
of the property used for winter grazing or irrigation in the Greater
Waikākahi Zone to 90% of the Good Management Practice Loss
Rate figure; and
6.
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
7.
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
8.
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and
9.
The consistency of the proposal with Policy 15B.5.15.
15B.5.41 Within the Greater Waikākahi Zone the use of land for a farming activity
as part of a farming enterprise is a discretionary activity, provided the
following conditions are met:
1.
A Farm Environment Plan has been prepared in accordance with
Part A of Schedule 7 and is submitted with the application for
resource consent; and
2.
The nitrogen loss calculation for the farming enterprise within the
Greater Waikākahi Zone does not exceed:
(a)
Until 30 June 2020, the nitrogen baseline; unless the nitrogen
baseline was lawfully exceeded, and the application for
resource consent demonstrates that the exceedance was
lawful; and
(b)
From 1 July 2020:
(i)
either the Baseline GMP Loss Rate or the Good
Management Practice Loss Rate for the activity that
occurred in the four years prior to 1 July 2020; and
(ii) for that portion of the property in the Greater Waikākahi
Zone and that was used for winter grazing or irrigation in
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the four years prior to 1 July 2020, 90% of that Good
Management Practice Loss Rate figure.
3. The properties comprising the farming enterprise are located in the
Greater Waikākahi Zone, as shown on the Planning Maps.
15B.5.42 Within the Greater Waikākahi Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not meet
condition 1 of Rule 15B.5.39, or condition 1 of Rule 15B.5.40, or the use
of land for a farming activity as part of a farming enterprise that does not
comply with condition 1 of Rule 15B.5.41, is a non-complying activity.
15B.5.43 Within the Greater Waikākahi Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not meet
condition 2 of Rule 15B.5.40, or the use of land for a farming activity as
part of a farming enterprise that does not comply with conditions 2 or 3 of
Rule 15B.5.41, is a prohibited activity.
Submissions
22.359 A key issue arising from submissions is opposition to the requirement to be at 90% of
the GMP loss rate by 2020. A number of submitters including Waihuna Dairies, M
Hurst, Ravensdown, and G Van’t Klooster request this requirement is deleted.
Waihuna Dairies raises concerns regarding the requirement for properties to operate
at 90% of the GMP Loss Rate in an area classified as a “Green Zone” in the CLWRP.
22.360 The Waikākahi Group requests to amend the Greater Waikākahi Zone provisions to
ensure further investigation is completed to assess the difference between modelled
CRC numbers and what is actually occurring. The Waikākahi Group states that
sufficient headroom has been created through farmers converting to spray irrigation
and further headroom will be created with all farmers complying with GMP. The
group seek to quantify the headroom that has been created from existing conversion
of border dyke to spray irrigation.
22.361 The Waikākahi Group also seeks further assessment relating to the local economic
impact of requirements to comply with 90% of the GMP Loss Rate; including an
assessment of long term viability.
22.362 Federated Farmers seeks that Valley and Tributaries Zone rules apply to areas
previously identified as Green Zones in the CLWRP (or any other land on which
water quality outcomes are now met) in the Greater Waikākahi Zone.
Policy 15B.4.26
22.363 Policy 15B.4.26 received nine submissions. No submissions were received in
support. Some of the submissions received are addressed in the general FMU
submission analysis including the submissions from DoC. Ravensdown oppose the
policy and seeks amendments consistent with their decisions requested on Part A.
This is addressed in Section 6 of this report. Other submissions oppose the
reduction of nitrogen losses to 90% of the GMP Loss Rate.
22.364 DairyNZ seeks amendments to include its proposed concepts of ‘Loss Rate
Assessed as Baseline GMP’ and ‘Loss Rate Assessed as Good Management
Practice’. These are also addressed in Section 6 of this Report.
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22.365 Forest & Bird seeks to delete the words “except where Policy 15B.4.13 and
15B.4.15”. Forest & Bird states that the reference to Policy 15B.4.13 and Policy
15B.4.15 “means that freshwater will not be maintained”.
22.366 FANZ seeks to amend Policy 15B.4.26 to remove the word “avoiding” and provide for
discretion when granting resource consent based on GMP Loss rates.
22.367 Federated Farmers seeks to amend the policy to focus on good management
practices which would produce positive environmental outcomes within an alternative
consenting pathway. The submission from Federated Farmers on Policy 15B.4.26 is
addressed in Section 6.
Rule 15B.5.39
22.368 Rule 15B.5.39 received thirteen submissions. No submissions were received in
support. The majority of submissions on Rule 15B.5.39 request decisions on the
requirement to operate at 90% of GMP Loss Rate. Others are addressed in the
general FMU analysis including submissions from DairyNZ and Fonterra. Some
submissions make general requests that apply to PC5 in its entirety, and are
addressed in other sections of this report such as the alternative rule framework
requested by WIC and MGI, or the matter of discretion sought by Ngāi Tahu.
Ravensdown seeks to retain the controlled activity status of Rule 15B.5.39.
Rule 15B.5.40
22.369 Rule 15B.5.40 received fourteen submissions. No submissions were received in
support. The majority of submissions on Rule 15B.5.40 request amendments to the
requirements to meet 90% of GMP Loss Rate, as discussed above. Others are
addressed in the general FMU analysis including submissions from DairyNZ and
Fonterra. Some submissions make general requests that apply to PC5 in its entirety
and are addressed in other sections of this report. Ravensdown seeks to retain the
activity status of Rule 15B.5.40.
Rule 15B.5.41
22.370 Rule 15B.5.41 received twelve submissions, with one in support seeking that the
Rule is retained as notified. The majority of submissions on Rule 15B.5.41 request
decisions of the 90% of GMP Loss Rate as discussed above. Others are addressed
in the general FMU analysis including submissions from DairyNZ, and Fonterra.
Some submissions make general requests that apply to the nutrient management
regime in its entirety and are addressed in other sections of this report such as the
alternative rule framework requested by WIC and MGI.
Rules 15B.5.42 & 15B.5.43
22.371 Seven submissions were received on Rule 15B.5.42, with two in support. Seven
submissions were received on Rule 15B.4.43, with one in support. Forest & Bird
seeks to retain both Rules. Federated Farmers seeks to retain Rule 15B.5.42. The
majority of submissions received on Rules 15B.5.42 and 15B.5.43 are addressed in
the general FMU submissions analysis of non-complying and prohibited activities.
22.372 The majority of submissions received on the Greater Waikākahi Zone provisions
seek to delete the requirement to reduce nitrogen losses to 90% of the GMP Loss
Rate.
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22.373 Waihuna Dairies raises concerns regarding the requirement for properties to operate
at 90% of the GMP Loss Rate in an area classified as a “Green Zone” in the CLWRP.
This relates to the rezoning of the Elephant Hill and Waihuna area to be included in
the Greater Waikākahi Zone. The Section 32 Report100 acknowledges that there are
hydrological uncertainties in this area and states:
“The Elephant Hill and Waihuna sub-catchments are connected to the
Waikākahi via groundwater; however there is an element of uncertainty about
this relationship (Etheridge, 2015). This uncertainty raises issues in terms of
being able to use modelling to assess the likely efficacy of a quality regime,
for example in how limits are set”.
22.374 PC5 proposes to amend the NAZ boundaries in the Northern Fan FMU to better
reflect recent information relating to the hydrology of the area.” Considering the
interconnectedness of these sub-catchments with the Waikākahi Catchment, I
consider it is appropriate that these areas are combined and managed as a unit to
ensure water quality outcomes are met.
22.375 The Section 32 Report101 states that the nutrient management framework for the
Greater Waikākahi Zone maintains current water quality and provides flexibility for
low emitters in the Greater Waikākahi Zone by requiring higher intensity farming
activities to reduce nitrogen loss from irrigated areas or areas used for winter grazing
to 90% of the GMP Loss Rates by 2020. Several submitters consider the reductions
achieved by activities complying with GMP Loss Rates and Baseline GMP Loss
Rates, will ensure water quality is maintained, whilst enabling permitted
intensification. When the modelling for the Greater Waikākahi Zone was undertaken,
insufficient data existed to be able to quantify the change from current practice to
GMP (Shaw & Palmer 2015, see Section 32 References page 14-4). Therefore, the
shift to GMP was qualitatively assessed. Subsequent to this modelling, Robson
(2016)102 assessed survey and Fonterra OVERSEER® files from different farms in
Canterbury and found that on average, compliance with GMP Loss Rates required
reductions in nitrogen loss ranging from 8% to 25%.
22.376 This suggests that a reduction in the overall nitrogen loading may occur from a
reduction to GMP in the Greater Waikākahi Zone. However, given the uncertainty of
reductions that would be achieved from existing farming activities moving to GMP, it
is difficult to determine whether these reductions will offset the nitrogen loss that may
result from the permitted intensification provided for within the PC5 framework. In the
Greater Waikākahi Zone, intensive farming activities that do not comply with 90% of
the GMP Loss Rate by 2020 are classified as a prohibited activity. In the absence of
certainty that reductions in nitrogen loading achieved through reductions to GMP
Loss Rates and Baseline Good Management Practice Loss Rates will offset the
permitted intensification, I consider it is still appropriate that the reductions are
required in the rule framework in this area. However, in light of the information
above, I consider the prohibited activity classification may not be appropriate and
therefore the requirements to operate at 90% of the Good Management Practice loss
may be more suitable considered as a matter of discretion.
100

PC5 Section 32 Report, page .10-5
PC5 Section 32 Report, page .12-7
102 Robson, M. C., Brown, H. E., Hume, E., Lilburne, L., Mcauliffe, R., Pinxterhuis, I. J. B., Snow, V.
O., Williams, R. H., B+LNZ., Development Matters., DINZ., ECAN., HortNZ. & NZPork. 2015.
Overview Report – Canterbury Matrix of Good Management Project. Report no. R15/104 (page. 13)
101
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22.377 Relocating Condition 2(b)(i) of Rules 15B.5.39 and 15B.5.40 to matters of discretion
may also improve the administrative effectiveness of rules as outlined in paragraphs
22.5-22.7.
However, as discussed in these paragraphs, if the Hearing
Commissioners consider the recommended amendments compromise the
effectiveness of limits in the plan, in regards to achieving water quality outcomes and
the NPSFM, I recommend that the notified PC5 framework would be more suitable.
22.378 Forest & Bird seeks amendment to Policy 15B.4.26 to remove the exception to Policy
15B.4.13 and 15B.4.15 as they consider the exception will mean that freshwater
quality will not be maintained. The Greater Waikākahi Zone framework aims to
maintain current water quality whilst providing flexibility to low emitters (Policy
15B.4.26). The small amount of flexibility provided to low emitters is distributed
through permitted activity Rules (5.43A and 5.44A). Policy 15B.4.15 enables
increases above the Baseline GMP Loss Rate, as a result of permitted intensification
relating to irrigation or winter grazing. This is because the modelling undertaken as
part of the community process demonstrated reductions in nitrogen loss from higher
intensity activities could provide for this intensification, whilst maintaining water
current water quality.
22.379 Policy 15B.4.13 provides for lawful exceedances that occurred prior to the notification
of PC5. The majority of this intensification was taken into consideration in the
technical assessment undertaken for the Greater Waikākahi and therefore was taken
into account when setting the load limit. Therefore, I consider reference to Policy
15B.4.13 and 15B.4.15 in Policy 15B.4.26 is unlikely to result in an exceedance of
the nitrogen load limits and therefore I do not recommend Forest & Bird’s submission
is accepted.
22.380 The FANZ submission to remove the word “avoiding” is considered inappropriate.
The cumulative effects of granting resource consents that exceed Baseline GMP
Loss Rate will likely result in freshwater outcomes not being met. For the Greater
Waikākahi Zone the modelling showed the Greater Waikākahi Zone as a Red NAZ,
meaning it is at high risk of outcomes not being met. By avoiding exceedances above
the Baseline GMP loss rate the catchment can stay within the nitrogen load limit.
“Avoid” has a specific meaning of “not allow” or “prevent the occurrence of”
(Environmental Defence Society Incorporated v New Zealand King Salmon Company
Limited103). The use of the word “avoid” was deliberate so as to make clear that
granting consents will not be allowed, as such it is not recommended that this
submission is accepted.
Whitney Creek Zone
22.381 Policy 15B.4.27 reads:
15B.4.27 Freshwater quality is maintained within the Whitneys Creek Zone by:
(a)
avoiding increases in nitrogen loss from farming activities that
would cause the Whitneys Creek Zone nitrogen load limit,
calculated in accordance with Schedule 27, to be exceeded; and
(b)
only granting resource consents for a farming activity to exceed the
nitrogen baseline where the application demonstrates that the local

103

Environmental Defence Society Incorporated v New Zealand King Salmon Company Limited [2014] NZSC 38.
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(c)

in-stream and groundwater quality limits in Table 15B(c) and 15B(e)
will not be exceeded; and
including, on any resource consent granted for the use of land for a
farming activity, conditions that require farming activities to operate
at or below the Good Management Practice Loss Rate, in any
circumstance where that Good Management Practice Loss Rate is
less than either the Baseline GMP Loss Rate or the agricultural
nitrogen load limit as calculated in accordance with Schedule 27.

22.382 Rules 15B.5.44, 15B.5.45, 15B.4.46, 15B.5.47, and 15B.5.48 read as follows:
15B.5.44 Within the Whitneys Creek Zone, the use of land for a farming activity on
a property greater than 10 hectares in area that does not comply with one
or more of the conditions of Rule 5.57B is a controlled activity provided
the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of
the property within the Whitneys Creek Zone does not exceed
the nitrogen baseline, and from 1 July 2020 the Baseline GMP
Loss Rate; unless the nitrogen baseline was lawfully exceeded
prior to 13 February 2016, and the application for resource
consent demonstrates that the exceedance was lawful; and
3.
The Farm Environment Plan and nutrient budget submitted with
the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate;
and
5.
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the Baseline GMP Loss Rate; and
6.
Methods to ensure compliance with the Good Management
Practice Loss Rates for the farming activity, inclusive where
relevant, of any nitrogen received from any industrial discharge;
and
7.
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
8.
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
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9.

10.

Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council;
and
The consistency of the proposal with Policy 15B.4.13.

15B.5.45 Within the Whitneys Creek Zone, the use of land for a farming activity on
a property greater than 10 hectares in area that does not meet condition 2
or 3 of Rule 15B.5.44, or one or more of the conditions of Rule 15B.5.7, is
a restricted discretionary activity, provided the following conditions are
met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss from the farming activity does not cause the
Whitneys Creek Zone nitrogen load limit calculated in
accordance with Schedule 27 to be exceeded.
The exercise of discretion is restricted to the following matters:
1.
The content of, compliance with, and auditing of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The potential adverse effects of the activity on mahinga kai; and
4.
The potential adverse effects of the activity on wāhi tapu or wāhi
taonga identified in an iwi management plan; and
5.
The actual or potential adverse effects of the activity on surface
and groundwater quality and sources of drinking water; and
6.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
7.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate;
and
8.
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the agricultural load limit, calculated in accordance with
Schedule 27; and
9.
Methods to ensure compliance with the Good Management
Practice Loss Rates for the farming activity, inclusive where
relevant, of any nitrogen received from any industrial discharge;
and
10.
Methods to address any non-compliances identified as a result
of a Farm Environment Plan audit; including the timing of
subsequent audits; and
11.
Reporting of nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
12.
Methods to ensure compliance with the in-stream and
groundwater concentration limits in Tables 15B(c) and 15B(e) for
the applicable node.
15B.5.46 Within the Whitneys Creek Zone the use of land for a farming activity as
part of a farming enterprise is a discretionary activity, provided the
following conditions are met:
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1.

2.

3.

A Farm Environment Plan has been prepared in accordance with
Part A of Schedule 7 and is submitted with the application for
resource consent; and
The nitrogen loss from the farming activity does not cause the
Whitneys Creek Zone nitrogen load limit calculated in
accordance with Schedule 27 to be exceeded; and
The properties comprising the farming enterprise are located in
the same surface water catchment and within the Whitneys
Creek Zone, as shown on the Planning Maps.

15B.5.47 Within the Whitneys Creek Zone,the use of land for a farming activity on a
property greater than 10 hectares in area that does not meet condition 1
of Rule 15B.5.44, or condition 1 of Rule 15B.5.45, or the use of land for a
farming activity as part of a farming enterprise that does not comply with
condition 1 of Rule 15B.5.46, is a non-complying activity.
15B.5.48 Within the Whitneys Creek Zone,the use of land for a farming activity on a
property greater than 10 hectares in area that does not meet condition 2
of Rule 15B.5.45, or the use of land for a farming activity as part of a
farming enterprise that does not comply with conditions 2 or 3 of Rule
15B.5.46, is a prohibited activity.
Submissions
Policy 15B.4.27
22.383 Policy 15B.4.27 received five submissions. No submissions were received in support.
Forest & Bird seeks to delete Policy 15B.4.27 as part of the amendments to remove
all of the controlled activity rules. Ravensdown opposes the policy and seeks
amendments consistent with its amendments requested on Part A, see Section 6 of
this report.
22.384 DairyNZ seeks amendments to include its concepts of ‘Loss Rate Assessed as
Baseline GMP’ and ‘Loss Rate Assessed as Good Management Practice’. These
are further addressed in Section 6.
22.385 Federated Farmers seeks to amend Policy 15B.4.27 to focus on good management
practices within an alternative consenting framework. Federated Farmers also seeks
a specific amendment to Policy 15B.4.27 because “by definition, within a Green
Zone, water quality outcomes are met” and therefore, according to the submitter, the
presumption should be that there is scope for land use change/intensification. The
amendments requested are as follows:
Only gGranting a resource consent for a farming activity to exceed the
nitrogen baseline where the application demonstrates that the local in-stream
and groundwater quality limits in Tables 15B(c) and 15B(e) will not be
exceeded as a result of the farming activity.
22.386 FANZ seeks to remove the word “avoiding” and provide for discretion when granting
resource consent based on GMP Loss rates. In addition, it seeks amendments that
provide for an alternative pathway for farm systems that cannot be addressed with
the Farm Portal.
Rule 15B.5.44
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22.387 Rule 15B.5.44 received ten submissions, with no submissions in support. Forest &
Bird seeks to delete Rule 15B.5.44. The majority of submissions on Rule 15B.5.44
are addressed in the general FMU submissions analysis including submissions from
DoC, Federated Farmers and Forest & Bird. The remaining submissions are not
specific to Rule 15B.5.44 for example FANZ submission on an alternative pathway to
the Farm Portal, and are addressed in other sections of this report.
Rule 15B.5.45
22.388 Rule 15B.5.45 received eleven submissions, with two in support seeking that the
Rule is retained as notified. The majority of submissions on Rule 15B.5.45 are
addressed in the general FMU analysis including submissions from DairyNZ,
Fonterra, DoC and Forest & Bird. The remaining submissions are not specific to Rule
15B.5.45 and are addressed in other sections of this report.
22.389 Federated Farmers seeks to retain Rule 15B.5.45 because it allows scope for land
use change/intensification. FANZ seeks to retain Rule 15B.5.45 as the Rule requires
N loss from farming activities to not exceed the Whitneys Creek Zone nitrogen load
limit.
22.390 Forest & Bird seeks to amend Rule 15B.5.45 as follows:
3. The nitrogen loss from the farming activity does not cause the Whitney
Creek Zone agricultural nitrogen load limit calculated in accordance with
Schedule 27 to be exceeded.
Or;
Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Whitney Creek Zone does not exceed the nitrogen
baseline, and from 1 July 2020 the Baseline GMP Loss Rate; unless the
nitrogen baseline was lawfully exceeded prior to 13 February 2016, and
the application for resource consent demonstrates that the exceedance
was lawful; or
22.391 The Forest & Bird submission on Rule 15B.5.45 is consequential to its submission
requesting deletion of Rule 15B.5.44. A discussion and recommendation regarding
this submission is in the General FMU part of this section.
Rule 15B.5.46
22.392 Rule 15B.5.46 received nine submissions. Federated Farmers, FANZ and Forest &
Bird seek to retain Rule 15B.5.46 as notified. Ravensdown seeks to retain the activity
status of Rule 15B.5.46.
22.393 The majority of submissions on Rule 15B.5.46 are not specific to Rule 15B.5.44 and
are addressed in other sections of this report. Fonterra, DairyNZ and Ravensdown
submissions are addressed in the general FMU submissions analysis.
Rules 15B.5.47 & 15B.5.48
22.394 Seven submissions were received on Rule 15B.5.47, with two in support. Seven
submissions were received on Rule 15B.5.48, with one in support. Forest & Bird
seeks to retain both Rules. Federated Farmers seeks to retain Rule 15B.5.47. The
majority of submissions received on Rules 15B.5.47 & 15B.5.48 are addressed in the
general FMU submissions analysis of non-complying and prohibited activities.
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Discussion
22.395 Federated Farmers seeks amendment to Policy 15B.4.27 as it believes there is
scope for land use change/intensification in the Whitneys Creek Zone, as this was
previously identified as a Green NAZ. The submitter presumes that consent will be
granted for applications that demonstrate that the local in-stream and groundwater
quality limits will not be exceeded. It is my understanding that the intent of this policy
is to ensure localised effects, as a result of land use, are appropriately managed.
The policy allows for intensification in areas with the capacity to assimilate more
nitrogen without compromising water quality. The instream limits are set to ensure
that water quality is maintained, allowing for exceptions to this requirement would not
give effect to Policy A1 of the NPSFM 2014. I do not recommend this part of the
submission from Federated Farmers is adopted.
22.396 I consider the FANZ request to remove in the word “avoiding” is inappropriate. The
cumulative effects of granting resource consents that exceed Baseline GMP Loss
Rate will likely result in freshwater outcomes not being met. By avoiding
exceedances above the Baseline GMP loss rate the catchment can stay within the
nitrogen load limit. “Avoid” has a specific meaning of “not allow” or “prevent the
occurrence of” (see King Salmon supreme court decision). The use of the word
“avoid” was deliberate so as to make clear that granting consents will not be allowed,
as
such
it
is
not
recommended
this
submission
is
accepted.
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Recommendations
22.397 Retain the definitions of ‘Ahuriri Zone’, ‘Haldon Zone’, ‘Mid Catchment Zone’, ‘Upper
Waitaki Freshwater Management Unit’, ‘Upper Waitaki Hill Zone’, ‘Hakataramea
Freshwater Management Unit’, ‘Hakataramea Flat Zone’, ‘Hakataramea River Zone’,
’Hakataramea Hill Zone’, ‘Valley and Tributaries Zone’, ‘Valley and Tributaries
Freshwater Management Unit’, ‘Greater Waikākahi Zone’, ‘Northern Fan Freshwater
Management Unit’ and ‘Whitneys Creek Zone’ as notified.
22.398 Retain Policy 15B.4.21, 15B.4.24, 15b.4.26 and 15B.4.27 as notified.
22.399 Amend Upper Waitaki FMU Policies 15B.4.20, 15B.4.22, and 15.4.23 as follows:
15B.4.20 Freshwater quality is maintained in the Upper Waitaki Freshwater
Management Unit by:
(a)
restricting increases in nitrogen losses from farming activities in
the Haldon Zone or Mid Catchment Zone to areas of nonirrigated land and104 a limit not exceeding the Upper Waitaki
Nitrogen Headroom; and
(b)
avoiding the granting of any resource consent that will allow
nitrogen losses from farming activities in the Ahuriri Zone or
Upper Waitaki Hill Zone to exceed the Baseline GMP Loss Rate,
except where Policy 15B.4.13 applies; and
(c)
including, on any resource consent granted for the use of land
for a farming activity, conditions that require farming activities to
operate at or below the Good Management Practice Loss Rate,
in any circumstance where that Good Management Practice
Loss Rate is less than either the Baseline GMP Loss Rate or the
Upper Waitaki Nitrogen Headroom Limit; and
(d)
applying to any resource consent granted for the use of land for
a farming activity, or any permit granted for a discharge
associated with an aquaculture operation or community
wastewater activity, adaptive management105 monitoring and
response conditions which accords with the water quality limits
set out in Tables 15B(c),15B(d) and 15B(e) and relates
specifically to the effects caused by the activity106.
15B.4.22 Prior to Rules 5.43A, 5.46A, 5.53A, 5.54A, 15B.5.14 to 15B.5.23
becoming operative in accordance with clause 20 of Schedule 1 to the
Resource Management Act 1991, water quality outcomes are met:
(a)
in the Haldon Zone and Mid Catchment Zone, by requiring
farming activities that exceed the average nitrogen loss that
occurred between 1 January 2011 and 31 December 2015 to
restrict their nitrogen losses to no more than 1.6kgN/ha/yr above
the nitrogen baseline to areas of non-irrigated land107; and

104

Haldon Station - PC5LWRP-1268; Mackenzie Irrigation Company - PC5LWRP-1544, J A Rietveld PC5LWRP-2742
105 Fonterra- PC5-2147
106 Meridian - PC5LWRP- 76 and Genesis - PC5LWRP-1752
107 Haldon Station - PC5LWRP-1268; Mackenzie Irrigation Company - PC5LWRP-1544, J A Rietveld PC5LWRP-2742
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(b)

in the Ahuriri Zone, by requiring farming activities to restrict their
nitrogen losses to no more than the average nitrogen loss rate
that occurred between 1 January 2011 and 31 December 2015,
or the nitrogen baseline.

15B.4.23 Significant indigenous biodiversity is maintained protected108 in the
Haldon Zone and Mid Catchment Zone by:
(a)
the implementation of any relevant district council planning
provisions that are notified and take legal effect109 after 13
February 2016, that require the identification and protection of
significant indigenous biodiversity; or
(b)
until such district council planning provisions are notified and
take legal effect, requiring as part of any application for resource
consent for a farming activity to exceed the nitrogen baseline, an
assessment of environmental effects which identifies the
indigenous biodiversity values present within the application
area, identifies the sites of significant indigenous biodiversity;
and demonstrates that no net loss of significant indigenous
biodiversity will occur.
22.400 Amend Policy 15B.4.25 as follows:
15B.4.25
Freshwater quality is maintained within the Valley and Tributaries
Freshwater Management Unit by:
(a) avoiding increases in nitrogen loss from farming activities that would
cause the Valley and Tributaries agricultural110 nitrogen load limit
calculated in accordance with Schedule 27 to be exceeded; and
(b) only granting a resource consent for a farming activity to exceed the
nitrogen baseline where the application demonstrates that the local instream and groundwater quality limits in Tables 15B(c) and 15B(e) will
not be exceeded and
(c) including, on any resource consent granted for the use of land for a
farming activity, conditions that;
i.
specify the maximum amount of nitrogen that can be leached
from the property which does not result in the nitrogen load
limit calculated in accordance with Schedule 27 to be
exceeded; and
ii.
require farming activities to operate at or below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than the
maximum amount of nitrogen that can be leached from the
property either the Baseline GMP Loss Rate or the agricultural
nitrogen load limit as calculated in accordance with Schedule
27.111
22.401 Retain Upper Waitaki Rules 15B.5.13A, 15B.5.13B,15B.5.14, 15B.5.15, 15B.5.16,
15B.5.17, 15B.5.18, 15B.5.18A, 15B.5.18C, 15B.5.19, 15B.5.20, 15B.5.21, 15B.5.22
and 15B.5.23.

108

Mackenzie DC - PC5 LWRP-366
Mackenzie DC - PC5 LWRP-366
110 FANZ – PC5 LWRP - 1700
111 Fonterra – PC5LWRP-2057
109
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22.402 Amend the Upper Waitaki Rules 15B.5.18B as follows:
15B.5.18B Until Rules 5.53A, 5.54A, 15B.5.19 to 15B.5.23 become operative in
accordance with clause 20 of Schedule 1 to the Resource Management
Act 1991, the use of land for a farming activity on a property greater than
10 hectares within the Haldon Zone or Mid Catchment Zone that does not
comply with the applicable condition of Rule 15B.5.18A is a restricted
discretionary activity, provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss calculation for any part of the property that is
not irrigated does not exceed a total of 1.6kg/ha/yr above the
nitrogen baseline; unless the nitrogen baseline was lawfully
exceeded prior to 13 February 2016, and the application for
resource consent demonstrates that the exceedance was lawful;
and
3.
Except where areas of significant indigenous biodiversity on the
property have been identified and maintained in accordance with
the relevant provisions of any district plan notified after 13
February 2016, the application for resource consent is
accompanied by an assessment, undertaken by a suitably
qualified ecologist, which identifies any areas of significant
indigenous biodiversity located on the application area, and
proposes methods to avoid or mitigate any adverse effects on
significant indigenous biodiversity.
The exercise of discretion is restricted to the following matters:
1.
The content of, compliance with, and auditing of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The potential adverse effects of the activity on mahinga kai; and
4.
The potential adverse effects of the activity on wāhi tapu or wāhi
taonga identified in an iwi management plan; and
5.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
6.
Methods to restrict the nitrogen loss for the activity; and
7.
Methods to avoid or mitigate The actual or potential adverse
effects of the proposal on the activity on 112surface and
groundwater quality and sources of drinking water; and
8.
Methods to address any non-compliance identified as a result of a
Farm Environment Plan audit, including the timing of subsequent
audits; and
9.
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and
10.
Until provisions in a district plan are notified post 13 February
2016, the extent to which the proposal avoids or mitigates any
adverse effects on any areas of significant indigenous
biodiversity.
11.
The consistency of the proposal with Policy 15B.4.22.

112

Mackenzie DC – PC5LWRP-372
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22.403 Amend the Hakataramea FMU, Valley and Tributaries FMU, and Northern Fan FMU
provisions as follows:
Greater Waikākahi Zone and Hakataramea Freshwater Management Unit113
Hakataramea River Zone and Hill Zone
Notes:
1.
Regional Red Zone Rule 5.43A applies in the Greater Waikākahi Zone
and Hakataramea Freshwater Management UnitRiver Zone and
Hakataramea Hill Zone.
2.
Rules 15B.5.24, 15B.5.25, 15B.5.26,15B.5.27 and 15B.5.28 and
15B.5.29 prevail over Regional Red Zone Rules 5.44A, 5.44B, 5.45A,
5.46A, 5.47A and 5.48A in the Greater Waikākahi Zone and
Hakataramea Freshwater Management UnitRiver Zone and
Hakataramea Hill Zone.
3.
New Rule 15B.5.7 applies in the Greater Waikākahi Zone and
Hakataramea Freshwater Management UnitRiver Zone and
Hakataramea Hill Zone.
xx.xx.xx

Within the Greater Waikākahi Zone, the Hakataramea Flat Zone, the use
of land for a farming activity on a property greater than 10 hectares in
area is a permitted activity provided the following conditions are met:
1.
The property is registered in the Farm Portal by 1 July 2017 and
information about the farming activity and the property is
reviewed and updated by the property owner or their agent,
every 24 months thereafter; and
2.
The area of the property authorised to be irrigated with water is
less than 50 hectares; and
3.
For any property where, as at 13 February 2016, the area of land
authorised to be irrigated with water is less than 50 hectares,
any increase in the area of irrigated land is limited to 10 hectares
above that which was irrigated at 13 February 2016; and
4.
The area of the property used for winter grazing within the period
1 May to 1 September does not exceed a total area of 20
hectares; and
5.
A Management Plan in accordance with Schedule 7A has been
prepared and is implemented within 12 months of the rule being
made operative, and is supplied to the Canterbury Regional
Council on request.114

15B.5.24 In the Hakataramea River Zone and Hakataramea Hill Zone, the use of
land for a farming activity on a property greater than 10 hectares in area is
a permitted activity, provided the following conditions are met:
1.
The property is registered in the Farm Portal by 1 July 2017 and
information about the farming activity and the property is
reviewed and updated by the property owner or their agent,
every 24 months thereafter; and
2.
No part of the property within the Hakataramea River Zone or
Hakataramea Hill Zone is irrigated with water; and
3.
No part of the property within the Hakataramea River Zone or
Hakataramea Hill Zone is used for winter grazing; and

113
114

Kakahu Catchment Group – PC5 LWRP 2634; Craigmore Farming – PC5 LWRP 2644
Kakahu Catchment Group – PC5 LWRP 2634; Craigmore Farming – PC5 LWRP 2644
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4.

A Management Plan in accordance with Schedule 7A has been
prepared and is implemented within 12 months of the rule
becoming operative and is supplied to the Canterbury Regional
Council on request.

15B.5.25 Within the Greater Waikākahi Zone and Hakataramea Freshwater
Management UnitRiver Zone and Hakataramea Hill Zone,115 the use of
land for a farming activity on a property greater than 10 hectares in area
that does not comply with one or more of the conditions of Rule 15B.5.24
or Rule xx.xx.xx is a controlled activity, provided the following conditions
are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss calculation for the part of the property within
the Hakataramea River Zone or Hakataramea Hill Zone does not
exceed:
(a)
Until 30 June 2020, the nitrogen baseline, unless the
nitrogen baseline was lawfully exceeded prior to 13
February 2016; and the application for resource consent
demonstrates that the exceedance was lawful; and
(b)
From 1 July 2020:
(i)
either the Baseline GMP Loss Rate or the Good
Management Practice Loss Rate for the activity that
occurred in the four years prior to 1 July 2020; and
(ii) for that portion of the property in the Hakataramea
River Zone and that was used for winter grazing or
irrigation in the four years prior to 1 July 2020, 90%
of that Good Management Practice Loss Rate
figure; and
3.
The Farm Environment Plan and nutrient budget submitted with
the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate and
which require the farming activity to operate at below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than the
Baseline GMP Loss Rate; and
5.
Within the Greater Waikākahi Zone and Hakataramea River
Zone, Methods that restrict the nitrogen loss calculation for that
portion of the property used for winter grazing or irrigation in the
Hakataramea River Zone to 90% of the Good Management
Practice Loss Rate figure; and
115

Kakahu Catchment Group – PC5 LWRP 2634; Craigmore Farming – PC5 LWRP 2644
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6.

7.

8.

9.

Methods to exclude intensively farmed stock within 12m of the
bed of the Hakataramea River and within 5m of the bed of all
tributaries; and
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and

10.

The consistency of the proposal with Policy 15B.4.13 and
15B.4.15; and 116

11.

Within the Hakataramea Flat Zone, methods that limit the
nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and
Methods to restrict any area of the property within the Greater
Waikākahi Zone or Hakataramea River Zone to either the
Baseline GMP Loss Rate or the Good Management Practice
Loss Rate for the activity that occurred in the four years prior to 1
July 2020.117

12.

15B.5.26 Within the Greater Waikākahi Zone and Hakataramea Freshwater
Management UnitRiver Zone and Hakataramea Hill Zone118, the use of
land for a farming activity on a property greater than 10 hectares in area
that does not meet condition 3 of Rule 15B.5.25, or one or more of the
conditions of Rule 15B.5.7, is a restricted discretionary activity, provided
the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss calculation for the part of the property within
the Hakataramea River Zone or Hakataramea Hill Zone does not
exceed:
(a)
Until 30 June 2020, the nitrogen baseline, unless the
nitrogen baseline was lawfully exceeded prior to 13
February 2016; and the application for resource consent
demonstrates that the exceedance was lawful; and
(b)
From 1 July 2020:
(i)
either the Baseline GMP Loss Rate or the Good
Management Practice Loss Rate for the activity that
occurred in the four years prior to 1 July 2020; and
(ii) for that portion of the property in the Hakataramea
River Zone and that was used for winter grazing or
irrigation in the four years prior to 1 July 2020, 90%
of that Good Management Practice Loss Rate
figure.
The exercise of discretion is restricted to the following matters:

Kakahu Catchment Group – PC5 LWRP 2634; Craigmore Farming – PC5 LWRP 2644
Greater Waikākahi - Waihuna Dairies Ltd - PC5LWRP-1191, Hurst M J F - PC5LWRP-1247, Van't
Klooster G - PC5LWRP-2054. Hakataramea - DairyNZ – PC5LWRP-504
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1.
2.
3.
4.
5
6.

7.

8.

9.

10.

11.
12.
13.

14.

The content of, compliance with, and auditing of the Farm
Environment Plan; and
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
The potential adverse effects of the activity on mahinga kai; and
The potential adverse effects of the activity on wāhi tapu or wāhi
taonga identified in an iwi management plan; and
The actual or potential adverse effects of the activity on surface
and groundwater quality and sources of drinking water; and
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate and
which require the farming activity to operate at below the Good
Management Practice Loss Rate, in any circumstance where
that Good Management Practice Loss Rate is less than the
Baseline GMP Loss Rate; and
Within the Greater Waikākahi Zone and Hakataramea River
Zone, Methods that restrict the nitrogen loss calculation for that
portion of the property used for winter grazing or irrigation in the
Hakataramea River Zone to 90% of the Good Management
Practice Loss Rate figure; and
Methods to exclude intensively farmed stock within 12m of the
bed of the Hakataramea River and within 5m of the bed of all
tributaries; and
Methods to address any non-compliances identified as a result
of a Farm Environment Plan audit; and including the timing of
subsequent audits; and
Reporting of nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
The consistency of the proposal with Policy 15B.4.13 and Policy
15B.4.15; and119
Within the Hakataramea Flat Zone, methods that limit the
nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and
Methods to restrict any area of the property within the Greater
Waikākahi Zone or Hakataramea River Zone to either the
Baseline GMP Loss Rate or the Good Management Practice
Loss Rate for the activity that occurred in the four years prior to 1
July 2020.120

15B.5.27 Within the Greater Waikākahi Zone and Hakataramea Freshwater
Management UnitRiver Zone and Hakataramea Hill Zone the use of land
for a farming activity as part of a farming enterprise is a discretionary
activity, provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the farming
enterprise in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and

Kakahu Catchment Group – PC5 LWRP 2634; Craigmore Farming – PC5 LWRP 2644
Greater Waikākahi - Waihuna Dairies Ltd - PC5LWRP-1191, Hurst M J F - PC5LWRP-1247, Van't
Klooster G - PC5LWRP-2054. Hakataramea - DairyNZ – PC5LWRP-504
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2.

3.

The nitrogen loss calculation for the farming enterprise does not
exceed:
(a)
Until 30 June 2020, the nitrogen baseline; and
(b)
From 1 July 2020
(i)
either the Baseline GMP Loss Rate or the Good
Management Practice Loss Rate for the activity
that occurred in the four years prior to 1 July
2020; and
(ii) for that portion of those properties in the Greater
Waikākahi Zone and Hakataramea River Zone
and that was used for winter grazing or irrigation
in the four years prior to 1 July 2020, 90% of that
Good Management Practice Loss Rate figure.
The properties comprising the farming enterprise are solely
within Hakataramea River Zone or Hakataramea Hill Zone, as
shown on the Planning Maps.

15B.5.28 Within the Greater Waikākahi Zone and Hakataramea Freshwater
Management UnitRiver Zone and Hakataramea Hill Zone, the use of land
for a farming activity on a property greater than 10 hectares in area that
does not meet condition 1 of Rule 15B.5.25, or condition 1 of Rule
15B.5.26, or the use of land for a farming activity as part of a farming
enterprise that does not comply with condition 1 of Rule 15B.5.27, is a
non-complying activity.
15B.5.29 Within the Greater Waikākahi Zone and Hakataramea Freshwater
Management UnitRiver Zone and Hakataramea Hill Zone, the use of land
for a farming activity on a property greater than 10 hectares in area that
does not meet condition 2 of Rule 15B.5.25, or condition 2 of Rule
15B.5.26, or the use of land for a farming activity as part of a farming
enterprise that does not comply with conditions 2 or 3 of Rule 15B.5.27, is
a prohibited activity.
Hakataramea Flat Zone121
Notes:
1.
Regional Red Zone Rules 5.43A 5.44A ,5.46A, apply in the
Hakataramea Flat Zone.
2.
Rules 15B.5.30, 15B.5.31, 15B.5.32 and 15B.5.33 prevail over
Rules 5.44B, 5.45A, 5.47A and 5.48A in the in the Hakataramea Flat
Zone.
3.
New Rule 15B.5.7 applies in the Hakataramea Flat Zone.
15B.5.30 Within the Hakataramea Flat Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with
one or more of the conditions of Rule 5.44A is a controlled activity,
provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of
the property within the Hakataramea Flat Zone does not exceed
the nitrogen baseline, and from 1 July 2020 the Baseline GMP
121
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Loss Rate; unless the nitrogen baseline was lawfully exceeded
prior to 13 February 2016, and the application for resource
consent demonstrates that the exceedance was lawful; and
3.
The Farm Environment Plan and nutrient budget submitted with
the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate;
and
5.
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the Baseline GMP Loss Rate; and
6.
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
7.
Methods to exclude intensively farmed stock within 12m of the
bed of the Hakataramea River and within 5m of the bed of all
tributaries; and
8.
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
9.
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and
10.
The consistency of the proposal with Policy 15B.4.13.
15B.5.31 Within the Hakataramea Flat Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not meet
condition 2 or 3 of Rule 15B.5.30, or one or more of the conditions of Rule
15B.5.7, is a restricted discretionary activity, provided the following
conditions are met:
1. A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2. Until 30 June 2020, the nitrogen loss calculation for the part of the
property within the Hakataramea Flat Zone does not exceed the
nitrogen baseline, and from 1 July 2020 the Baseline GMP Loss
Rate; unless the nitrogen baseline was lawfully exceeded and
the application for resource consent demonstrates that the
exceedance was lawful.
The exercise of discretion is restricted to the following matters:
1.
The content of, compliance with, and auditing of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The potential adverse effects of the activity on mahinga kai; and

Environment Canterbury Section 42A Report

398

CLWRP Plan Change 5 – Section 42A Report – Part B

4.
5.
6.

7.

8.

9.

10.

11.
12.

The potential adverse effects of the activity on wāhi tapu or wāhi
taonga identified in an iwi management plan; and
The actual or potential adverse effects of the activity on surface
and groundwater quality and sources of drinking water; and
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate;
and
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the Baseline GMP Loss Rate; and
Methods to exclude intensively farmed stock within 12m of the
bed of the Hakataramea River and within 5m of the bed of all
tributaries; and
Methods to address any non-compliances identified as a result
of a Farm Environment Plan audit; and including the timing of
subsequent audits; and
Reporting of nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
The consistency of the proposal with Policy 15B.4.15.

15B.5.32 Within the Hakataramea Flat Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not meet
condition 1 of Rule 15B.5.30, or condition 1 of Rule15B.5.31, or the use of
land for a farming activity as part of a farming enterprise that does not
meet conditions 1 or 3 of Rule 5.46A, is a non-complying activity.
15B.5.33 Within the Hakataramea Flat Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not meet
condition 2 of Rule 15B.5.31, or the use of land for a farming activity as
part of a farming enterprise that does not meet condition 2 of Rule 5.46A,
is a prohibited activity.
Valley and Tributaries Freshwater Management Unit
Valley and Tributaries Zone and Whitneys Creek Zone122
Notes:
1.
2.

3.

Regional Green Zone Rule 5.57A, 5.57B apply in the Valley and
Tributaries Zone and the Whitneys Creek Zone.
Rules 15B.5.34,15B.5.35, 15B.5.36, 15B.5.37 and 15B.5.38
prevail over Regional Green Zone Rules 5.57C, 5.58A, 5.58B
and 5.59A in the Valley and Tributaries Zone and the Whitneys
Creek Zone.
Rule 15B.5.7 applies in the Valley and Tributaries Zone and the
Whitneys Creek Zone.

15B.5.34 Within the Valley and Tributaries Zone and Whitneys Creek Zone123, the
use of land for a farming activity on a property greater than 10 hectares in
122
123
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area that does not comply with one or more of the conditions of Rule
5.57B is a controlled activity provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of
the property within the Valley and Tributaries Zone and the
Whitneys Creek Zone does not exceed the nitrogen baseline,
and from 1 July 2020 the Baseline GMP Loss Rate; unless the
nitrogen baseline was lawfully exceeded prior to 13 February
2016, and the application for resource consent demonstrates
that the exceedance was lawful; and
3.
The Farm Environment Plan and nutrient budget submitted with
the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate; and
5.
Methods that require the farming activity to operate at or below the
Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than the
Baseline GMP Loss Rate; and
6.
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
7.
Methods to address any non-compliance identified as a result of a
Farm Environment Plan audit, including the timing of subsequent
audits; and
8.
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and
9.
The consistency of the proposal with Policy 15B.4.13 ; and
10.
Within the Whitneys Creek Zone, methods to ensure compliance
with the Good Management Practice Loss Rates for the farming
activity, inclusive where relevant, of any nitrogen received from
any industrial discharge. 124
15B.5.35 Within the Valley and Tributaries Zone and Whitneys Creek Zone, the use
of land for a farming activity on a property greater than 10 hectares in
area that does not meet condition 2 or 3 of Rule 15B.5.34, or one or more
of the conditions of Rule 15B.5.7, is a restricted discretionary activity
provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent.

124
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2.

The nitrogen loss from the farming activity does not cause the
Valley and Tributaries Zone and the Whitneys Creek Zone
agricultural125 nitrogen load limit calculated in accordance with
Schedule 27 to be exceeded.
The exercise of discretion is restricted to the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the maximum amount of nitrogen that can be
leached from the loss calculation for the farming activity to a rate
not exceeding the agricultural nitrogen load limit, calculated in
accordance with Schedule 27 for the relevant zone that the
property is located in126; and
5.
Methods that require the farming activity to operate at or below the
Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than the
agricultural nitrogen load limit maximum amount of nitrogen that
can be leached from the farming activity, as calculated in
accordance with Schedule 27127; and
6.
The actual or potential Methods to avoid or mitigate128 adverse
effects of the activity on surface and groundwater quality and
sources of drinking water; and
7.
Methods to address any non-compliance identified as a result of a
Farm Environment Plan audit, including the timing of subsequent
audits; and
8.
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and
9.
Methods to ensure compliance with the in-stream and
groundwater concentration limits in Tables 15B(c) and 15B(e) for
the applicable node.
10.
Within the Whitney Creek Zone, the potential adverse effects of
the activity on mahinga kai; and
11.
Within the Whitney Creek Zone, the potential adverse effects of
the activity on wāhi tapu or wāhi taonga identified in an iwi
management plan; and
12.
Within the Whitney Creek Zone, methods to ensure compliance
with the Good Management Practice Loss Rates for the farming
activity, inclusive where relevant, of any nitrogen received from
any industrial discharge.129
15B.5.36 Within the Valley and Tributaries Zone and Whitneys Creek Zone, the use
of land for a farming activity as part of a farming enterprise is a
discretionary activity, provided the following conditions are met:

FANZ – PC5 LWRP-1700
Fonterra – PC5LWRP-2057
127 Kakahu Catchment Group – PC5 LWRP 2634; Craigmore Farming – PC5 LWRP 2644
128 Mackenzie DC – PC5LWRP - 372
129 Kakahu Catchment Group – PC5 LWRP 2634; Craigmore Farming – PC5 LWRP 2644
125
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Environment Canterbury Section 42A Report

401

CLWRP Plan Change 5 – Section 42A Report – Part B

1.

2.

3.

A Farm Environment Plan has been prepared in accordance with
Part A of Schedule 7 and is submitted with the application for
resource consent; and
The nitrogen loss calculation for the farming enterprise does not
cause the Valley and Tributaries Zone nitrogen load limit in
Table 15B(f)130 and calculated in accordance with Schedule 27
to be exceeded; and
The properties comprising the farming enterprise are located in
the same surface water catchment and within the Valley and
Tributaries Zone, as shown on the Planning Maps.

15B.5.37 Within the Valley and Tributaries Zone and Whitneys Creek Zone, the use
of land for a farming activity on a property greater than 10 hectares in
area that does not meet condition 1 of Rule 15B.5.34, or condition 1 of
15B.5.35, or the use of land for a farming activity as part of a farming
enterprise that does not comply with condition 1 of Rule 15B.5.36, is a
non-complying activity.
15B.5.38 Within the Valley and Tributaries Zone and Whitneys Creek Zone, the use
of land for a farming activity on a property greater than 10 hectares in
area that does not meet condition 2 of Rule 15B.5.35, or the use of land
for a farming activity as part of a farming enterprise that does not comply
with conditions 2 or 3 of Rule 15B.5.36, is a prohibited activity.
Northern Fan Freshwater Management Unit131
Greater Waikākahi Zone
Notes:
1.
Regional Red Zone Rules 5.43A and 5.44A, apply in the Greater
Waikākahi Zone.
2.
Rules 15B.5.39, 15B.5.40, 15B.5.41, 15B.5.42 and 15B.5.43
prevail over Regional Red Zone Rules 5.44B, 5.45A, 5.46A, 5.47A
and 5.48A in the Greater Waikākahi Zone.
3. Rule 15B.5.7 applies in the Greater Waikākahi Zone.
15B.5.39 Within the Greater Waikākahi Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not comply with
one or more of the conditions of Rule 5.44A is a controlled activity,
provided the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss calculation for the part of the property within
the Greater Waikākahi Zone does not exceed:
(a)
Until 30 June 2020, the nitrogen baseline, unless the
nitrogen baseline was lawfully exceeded prior to 13
February 2016; and the application for resource consent
demonstrates that the exceedance was lawful; and
(b)
From 1 July 2020:
(i)
either the Baseline GMP Loss Rate or the Good
Management Practice Loss Rate for the activity that
occurred in the four years prior to 1 July 2020; and
130
131
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(ii)

for that portion of the property in the Greater
Waikākahi Zone and that was used for winter
grazing or irrigation in the four years prior to 1 July
2020, 90% of that Good Management Practice Loss
Rate figure; and
3.
The Farm Environment Plan and nutrient budget submitted
with the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm Environment
Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices proposed
to achieve the objectives and targets described in Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate and
which require the farming activity to operate at below the Good
Management Practice Loss Rate, in any circumstance where that
Good Management Practice Loss Rate is less than the Baseline
GMP Loss Rate; and
5.
Methods that restrict the nitrogen loss calculation for that portion of
the property used for winter grazing or irrigation in the Greater
Waikākahi Zone to 90% of the Good Management Practice Loss
Rate figure; and
6.
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water; and
7.
Methods to address any non-compliance identified as a result of a
Farm Environment Plan audit, including the timing of subsequent
audits; and
8.
Reporting of estimated nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
9.
The consistency of the proposal with Policy 15B.4.13.
15B.5.40 Within the Greater Waikākahi Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not meet
conditions 2 or 3 of Rule 15B.5.39, or one or more of the conditions of
Rule 15B.5.7, is a restricted discretionary activity, provided the following
conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss calculation for the part of the property within
the Greater Waikākahi Zone does not exceed:
(a)
Until 30 June 2020, the nitrogen baseline; unless the
nitrogen baseline was lawfully exceeded, and the
application for resource consent demonstrates that the
exceedance was lawful; and
(b)
From 1 July 2020:
(i)
either the Baseline GMP Loss Rate or the Good
Management Practice Loss Rate for the activity
that occurred in the four years prior to 1 July
2020; and
(ii)
for that portion of the property in the Greater
Waikākahi Zone and that was used for winter
Environment Canterbury Section 42A Report

403

CLWRP Plan Change 5 – Section 42A Report – Part B

grazing or irrigation in the four years prior to 1
July 2020, 90% of that Good Management
Practice Loss Rate figure.
The exercise of discretion is restricted to the following matters:
1.
The commencement date for the first audit of the Farm Environment
Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices proposed
to achieve the objectives and targets described in Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate and
which require the farming activity to operate at below the Good
Management Practice Loss Rate, in any circumstance where that
Good Management Practice Loss Rate is less than the Baseline
GMP Loss Rate; and
5.
Methods that restrict the nitrogen loss calculation for that portion of
the property used for winter grazing or irrigation in the Greater
Waikākahi Zone to 90% of the Good Management Practice Loss
Rate figure;; and
6.
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water; and
7.
Methods to address any non-compliance identified as a result of a
Farm Environment Plan audit, including the timing of subsequent
audits; and
8.
Reporting of estimated nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
9.
The consistency of the proposal with Policy 15B.5.15.
15B.5.41 Within the Greater Waikākahi Zone the use of land for a farming activity
as part of a farming enterprise is a discretionary activity, provided the
following conditions are met:
1.
A Farm Environment Plan has been prepared in accordance with
Part A of Schedule 7 and is submitted with the application for
resource consent; and
2.
The nitrogen loss calculation for the farming enterprise within the
Greater Waikākahi Zone does not exceed:
(a)
Until 30 June 2020, the nitrogen baseline; unless the
nitrogen baseline was lawfully exceeded, and the
application for resource consent demonstrates that the
exceedance was lawful; and
(b)
From 1 July 2020:
(i)
either the Baseline GMP Loss Rate or the Good
Management Practice Loss Rate for the activity that
occurred in the four years prior to 1 July 2020; and
(ii) for that portion of the property in the Greater
Waikākahi Zone and that was used for winter
grazing or irrigation in the four years prior to 1 July
2020, 90% of that Good Management Practice Loss
Rate figure.
3.
The properties comprising the farming enterprise are located in
the Greater Waikākahi Zone, as shown on the Planning Maps.
15B.5.42 Within the Greater Waikākahi Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not meet
Environment Canterbury Section 42A Report
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condition 1 of Rule 15B.5.39, or condition 1 of Rule 15B.5.40, or the use
of land for a farming activity as part of a farming enterprise that does not
comply with condition 1 of Rule 15B.5.41, is a non-complying activity.
15B.5.43 Within the Greater Waikākahi Zone, the use of land for a farming activity
on a property greater than 10 hectares in area that does not meet
condition 2 of Rule 15B.5.40, or the use of land for a farming activity as
part of a farming enterprise that does not comply with conditions 2 or 3 of
Rule 15B.5.41, is a prohibited activity.
Whitneys Creek Zone132
Notes:
1.
Regional Green Zone Rules 5.57A, 5.57B apply in the Whitneys
Creek Zone.
2.
Rules 15B.5.44, 15B.5.45, 15B.5.46, 15B.5.47 and 15B.5.48
prevail over Regional Rules 5.57C, 5.58A, 5.58B and 5.59A in the
Whitneys Creek Zone.
3.
Rule 15B.5.7 applies in the Whitneys Creek Zone.
15B.5.44 Within the Whitneys Creek Zone, the use of land for a farming activity on
a property greater than 10 hectares in area that does not comply with one
or more of the conditions of Rule 5.57B is a controlled activity provided
the following conditions are met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
Until 30 June 2020, the nitrogen loss calculation for the part of
the property within the Whitneys Creek Zone does not exceed
the nitrogen baseline, and from 1 July 2020 the Baseline GMP
Loss Rate; unless the nitrogen baseline was lawfully exceeded
prior to 13 February 2016, and the application for resource
consent demonstrates that the exceedance was lawful; and
3.
The Farm Environment Plan and nutrient budget submitted with
the application for resource consent has been prepared or
reviewed by an Accredited Farm Consultant.
The CRC reserves control over the following matters:
1.
The commencement date for the first audit of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
4.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate;
and
5.
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the Baseline GMP Loss Rate; and
6.
Methods to ensure compliance with the Good Management
Practice Loss Rates for the farming activity, inclusive where
132
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7.

8.

9.

relevant, of any nitrogen received from any industrial discharge;
and
Methods to avoid or mitigate adverse effects of the activity on
surface and groundwater quality and sources of drinking water;
and
Methods to address any non-compliance identified as a result of
a Farm Environment Plan audit, including the timing of
subsequent audits; and
Reporting of estimated nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional Council; and
10.
The consistency of the proposal with Policy 15B.4.13.

15B.5.45 Within the Whitneys Creek Zone, the use of land for a farming activity on
a property greater than 10 hectares in area that does not meet condition 2
or 3 of Rule 15B.5.44, or one or more of the conditions of Rule 15B.5.7, is
a restricted discretionary activity, provided the following conditions are
met:
1.
A Farm Environment Plan has been prepared for the property in
accordance with Part A of Schedule 7 and is submitted with the
application for resource consent; and
2.
The nitrogen loss from the farming activity does not cause the
Whitneys Creek Zone nitrogen load limit calculated in
accordance with Schedule 27 to be exceeded.
The exercise of discretion is restricted to the following matters:
1.
The content of, compliance with, and auditing of the Farm
Environment Plan; and
2.
The content, quality and accuracy of the OVERSEER® budget
provided with the application for resource consent; and
3.The potential adverse effects of the activity on mahinga kai;
and
4.
The potential adverse effects of the activity on wāhi tapu or wāhi
taonga identified in an iwi management plan; and
5.
The actual or potential adverse effects of the activity on surface
and groundwater quality and sources of drinking water; and
6.
The timing of any actions or good management practices
proposed to achieve the objectives and targets described in
Schedule 7; and
7.
Methods that limit the nitrogen loss calculation for the farming
activity to a rate not exceeding the Baseline GMP Loss Rate;
and
8.
Methods that require the farming activity to operate at or below
the Good Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate is less than
the agricultural load limit, calculated in accordance with
Schedule 27; and
9.
Methods to ensure compliance with the Good Management
Practice Loss Rates for the farming activity, inclusive where
relevant, of any nitrogen received from any industrial discharge;
and
10.
Methods to address any non-compliances identified as a result
of a Farm Environment Plan audit; including the timing of
subsequent audits; and
11.
Reporting of nutrient losses and audit results of the Farm
Environment Plan to the Canterbury Regional Council; and
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12.

Methods to ensure compliance with the in-stream and
groundwater concentration limits in Tables 15B(c) and 15B(e) for
the applicable node.

15B.5.46 Within the Whitneys Creek Zone the use of land for a farming activity as
part of a farming enterprise is a discretionary activity, provided the
following conditions are met:
1.
A Farm Environment Plan has been prepared in accordance with
Part A of Schedule 7 and is submitted with the application for
resource consent; and
2.
The nitrogen loss from the farming activity does not cause the
Whitneys Creek Zone nitrogen load limit calculated in
accordance with Schedule 27 to be exceeded; and
3.
The properties comprising the farming enterprise are located in
the same surface water catchment and within the Whitneys
Creek Zone, as shown on the Planning Maps.
15B.5.47 Within the Whitneys Creek Zone,the use of land for a farming activity on a
property greater than 10 hectares in area that does not meet condition 1
of Rule 15B.5.44, or condition 1 of Rule 15B.5.45, or the use of land for a
farming activity as part of a farming enterprise that does not comply with
condition 1 of Rule 15B.5.46, is a non-complying activity.
15B.5.48 Within the Whitneys Creek Zone,the use of land for a farming activity on a
property greater than 10 hectares in area that does not meet condition 2
of Rule 15B.5.45, or the use of land for a farming activity as part of a
farming enterprise that does not comply with conditions 2 or 3 of Rule
15B.5.46, is a prohibited activity.
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23 Whitneys Creek Water Quantity133
23.1

PC5 introduces a flow regime to manage water quantity in Whitneys Creek as
Whitneys Creek sits outside the area managed by the Waitaki Catchment Water
Allocation Regional Plan. The plan change sets a water quantity regime for Whitneys
Creek that provides an allocation limit that is equivalent to the sole consented surface
water take from the catchment (Table 15B(i)). The framework also ensures the sole
water take cannot be transferred upstream to areas where the abstraction of surface
water may affect mudfish values (Policy 15B.4.4, Rule 15B.5.49 and 15B.5.50).

Policy 15B.4.4, Rule 15B.5.49, Rule 15B.5.50 & Table 15B(i)
23.2

Policy 15B.4.4 reads:
15B.4.4 Surface water flows are maintained in Whitneys Creek by avoiding the
transfer of any part of a surface water take from Whitneys Creek, and
avoiding future allocation of surface water upstream of map reference
CB19:5410-2531.

23.3

Rule 15B.5.49 reads:
15B.5.49 Regional Rule 5.133 applies to the temporary or permanent transfer, in
whole or in part, of a water permit to take or use of surface water from
Whitneys Creek, with the additional condition:
1. The point of take remains at or downstream of map reference
CB19:5410-2531.

23.4

Rule 15B.5.50 reads:
15B.5.50 The temporary or permanent transfer, in whole or in part, of a water permit
to take or use of surface water from Whitneys Creek that does meet
condition 1 of Rule 15B.5.49 is a prohibited activity.

23.5

Table 15B(i) reads:

Table 15B(j): Waitaki Groundwater Limits Allocation
Location
Topo 50 Map Allocation Minimum
Ref
L/s
Flow L/s
Whitneys
CB19:541035
45
Creek
2531

Other Restrictions
Any take must occur at or
downstream of CB19:54102531

Submissions & Discussion
Policy 15B.4.4
23.6

133

Policy 15B.4.4 received four submissions in total. CSI Fish & Game and the DoC
sought to retain the policy. CSI Fish & Game stated that avoiding the transfer of the
take and future allocation of surface water meets the objectives of the NPSFM 2014.

This Section prepared by Devon Christensen and Amelia Ching.
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23.7

DairyNZ and Fonterra sought to amend the policy as follows:
Surface water flows are maintained in Whitneys Creek by avoiding the
transfer of any part of a surface water take from Whitneys Creek where that
transfer will result in a net decrease in surface water flows, and avoiding
additional future allocation of surface water upstream of map reference
CB19:5410-2531.

23.8

DairyNZ support the intention to maintain surface flows in Whitneys Creek. However,
DairyNZ has requested amendments to allow for extraction to occur provided this
does not result in a net decrease in surface water flows. This amendment is
considered to be impractical because the map reference in Policy 15B.4.4, and in
subsequent provisions, is close to the mouth of Whitneys Creek (see Figure 5).

Figure 5 – Whitneys Creek Surface Water Take
23.9

The amendments requested by DairyNZ have highlighted a lack of clarity in the
wording of the policy. To ensure that it is clear that the policy intends to avoid
surface water take transfers and future allocation upstream of the current take, a
minor punctuation amendment is recommended.

Rules 15B.5.49 and 15B.5.50
23.10 Both Rules received submissions in support from Forest & Bird. On that basis, no
changes are recommended.
Table 15B(i)
23.11 Table 15B(i) received three submissions seeking to retain the table, from the DoC,
FANZ, and Omarama Station Ltd. FANZ also requested further scrutiny of all of the
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Tables in Part B. With respect to Table 15B(i) the allocations and limits contained
are that of the current consented surface water take from Whitneys Creek. It is
therefore considered that further scrutiny is not required.
Recommendations
23.12 Retain Rule 15B.5.49, Rule 15B.5.50 and Table 15B(i) as notified.
23.13 Amend Policy 15B.4.4 as follows:
15B.4.4 Surface water flows are maintained in Whitneys Creek by avoiding the
transfer of any part of a surface water take from Whitneys Creek, and
avoiding future allocation of surface water,134 upstream of map reference
CB19:5410-2531.

134

Cl 16 Minor amendment
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24 Miscellaneous135
24.1

This part of the Section 42A Report provides an analysis of the miscellaneous Part B
submissions that do not directly fall under the previously discussed topics in this
report. This section of the report generally discusses submissions made against the
whole of Part B, submissions seeking new policies or additional amendments, or
submissions that do not request specific decisions.

24.2

Also included in this section are Policies 15B.4.10 and 15B.4.11. These provisions
relate to the implementation of concepts introduced by Part A including good
management practice and the management plan required as part of the permitted
activity rules. These policies have been assessed in isolation because of their
relationship with Part A.

Policy 15B.4.10 & Policy 15B.4.11
24.3

Policy 15B.4.10 reads as follows:
15B.4.10 Water Quality outcomes in the Waitaki Sub-region are achieved by:
(a) all farming activities minimising nutrient losses through implementation
of good practice; and
(b) all permitted farming activities on properties greater than 10 hectares
preparing and implementing a Management Plan in accordance with
Schedule 7A; and
(c) farming activities with the potential for more significant nutrient losses
being subject to a resource consent process.

24.4

Policy 15B.4.11 reads as follows:
15B.4.11 The contribution that land management practices make to the attainment of
the water quality outcomes in the Waitaki Sub-region, is recognised by
requiring a Farm Environment Plan to be part of any application for
resource consent to use land for a farming activity, and by requiring that
Farm Environment Plan to:
(a) describe the specific on-arm actions that will be undertaken (and the
timeframe within which these actions will be undertaken) to
implement the Good Management Practices; and
(b) provide an explanation of how those on-farm actions will ensure
progress towards the attainment of the management objectives and
targets in Schedule 7 of this Plan.

Submissions
24.5

Eight submissions were received on Policy 15B.4.10. DoC seeks to retain Policy
15B.4.10 as notified.

24.6

Policy 15B.5.11 received nine submissions. CDHB, DoC, FANZ, Forest & Bird,
Ravensdown and Federated Farmers seek to retain Policy 15B.4.11 as notified.

Policy 15B.4.10
135

This Section prepared by Devon Christensen and Amelia Ching.
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24.7

FANZ submission states that it is not always necessary to minimise nutrient losses,
and therefore the policy should require management of nutrient losses. FANZ seeks
to amend Policy 15B.4.10 (a) as follows:
All farming activities minimising
implementation of good practice.

24.8

managing

nutrient

losses

through

DairyNZ seeks to amend Policy 15B.4.10(c) to provide further clarification of the risks
of activities and to remove unnecessary reference to ‘more’ significant. The changes
requested are as follows:
(c) the risks associated with farming activities with the potential for more
significant nutrient losses will being subject to through a resource consent
process.

24.9

Forest & Bird seeks to amend Policy 15B.4.10(c) to make it clearer so that the policy
ensures that the water quality limits are achieved. Forest & Bird seeks the following
amendments:
(c) farming activities with the potential for more significant nutrient losses
being subject to a resource consent process which will be subject to
conditions that ensure that the water quality limits in 15.7 are achieved.

24.10 A Campbell seeks to amend Policy 15B.4.10 to ensure all farming activities are
managed to ensure water quality limits and freshwater outcomes will be met. A
Campbell states that the provision is not clear or certain and fails to ensure land use
will be managed to address environmental effects. A Campbell does not request
specific relief.
Policy 15B.4.11
24.11 DairyNZ, WIC and MGI seek to amend Policy 15B.4.11(a) to correct a typographical
error as follows:
...the specific on-farm on-arm actions that will...
Discussion
24.12 FANZ is concerned with Policy 15B.4.10, as the submitter considers where water
quality outcomes and limits are being met, it may not always be necessary to
‘minimise’ nutrient loss, but rather manage to ensure standards continue to be met.
The intent of the policy is to recognise and support the implementation of GMP in the
Waitaki. With reference to the discussion on GMP in Part A Section 6, it is presumed
that when moving to GMP farming activities will reduce losses. Amending the policy
contradicts the intent of the region-wide provisions specifically Policy 4.34(b) “The
loss nutrients from any farming activity to water is minimised by: (b) farming activities
that have nutrient losses operating at good practice or better”. I do not see any
reason why there is a need to depart from the region-wide position, therefore no
amendment is recommended.
24.13 The amendments to Policy 15B.4.10(c) sought by DairyNZ are requested to apply to
the risk associated with farming activities with potential significant nutrient loss rather
than farming activities in general. The decision requested by DairyNZ does not make
sense in the context of Policy 15B.4.10 to achieve water quality outcomes. Also, once
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in resource consent the whole farming activity is considered, including the risks. The
proposed policy is intended to provide direction for consenting officers where
increases in nitrogen losses are significant. The amendments would not ensure that
water quality outcomes are achieved and therefore is not consistent with Policy 4.1 of
the CLWRP.
24.14 Forest & Bird seeks to amend Policy 15B.4.10(c) to provide for a link to the limits
tables in section 15B.7 (Tables 15B(c), 15B(d), 15B(e), 15B(f), 15B(g) and 15B(h)). I
agree that the requested amendment would ensure compliance with the limits tables
in the consenting process. The requested amendment would therefore give effect to
the NPSFM 2014 Policy A1 in regards to maintaining and improving water quality. I
recommend a slight deviation from Forest & Birds requested wording as follows:
(c)

farming activities with the potential for more significant nutrient losses
being subject to a resource consent process, which will be subject to
conditions that ensure compliance with the water quality limits in 15.7.

24.15 In regards to the typographical error identified by DairyNZ, WIC and MGI, it is
recommended that Policy 15B.4.11 be amended from ‘on-arm’ to ‘on-farm’.
Recommendation
24.16 Amend Policies 15B.4.10 and 15B.4.11 as follows:
15B.4.10 Water Quality outcomes in the Waitaki Sub-region are achieved by:
(a)
all farming activities minimising nutrient losses through
implementation of good practice; and
(b)
all permitted farming activities on properties greater than 10
hectares preparing and implementing a Management Plan in
accordance with Schedule 7A; and
(c)
farming activities with the potential for more significant nutrient
losses being subject to a resource consent process, which will be
subject to conditions that ensure compliance with the water quality
limits in Tables 15B(c), 15B(d) and 15B(e).136
15B.4.11 The contribution that land management practices make to the attainment of
the water quality outcomes in the Waitaki Sub-region, is recognised by
requiring a Farm Environment Plan to be part of any application for
resource consent to use land for a farming activity, and by requiring that
Farm Environment Plan to:
(a)
describe the specific on-farm137 actions that will be undertaken (and
the timeframe within which these actions will be undertaken) to
implement the Good Management Practices; and
(b)
provide an explanation of how those on-farm actions will ensure
progress towards the attainment of the management objectives and
targets in Schedule 7 of this Plan.
General submissions
Submissions

136
137

Forest & Bird - PC5LWRP-1885
DairyNZ – PC5 LWRP-401; WIC – PC5 LWRP-778; MGI – PC5 LWRP-1015.
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24.17 Forest & Bird seeks to retain the notes to the rules providing guidance on where the
regional rules apply and which sub-region rules prevail.
24.18 R Ellis seeks assurance that the latest flow data has been analysed, projected and
peer reviewed. R Ellis also seeks that the plan change takes into account climate
change. No specific amendments are requested by R Ellis.
24.19 LWRMS submission highlights opposition for PC5 if “absolute limits and targets are
not designed to consistently maintain biodiversity and ecosystem services”. The
submitter requests that the limits that are proposed must be achieved and sustained
through practices that stay below or are better than the limits set.
24.20 WIC & MGI raise concern that the dates in which information is required to be
entered into the Farm Portal is inconsistent in different in different zones in the Lower
Waitaki. Specifically, Regional Rule 5.57B refers to 1 January 2018, whereas Rules
15B.5.24 refers to 1 July 2017. WIC & MGI request that these should be consistent
24.21 Federated Farmers seeks to amend Part B rules to build a system of flexibility caps
into the Section 15B Rule framework -10 Kg N/ha/year for Upper Waitaki and 15
kg/ha/year for the Lower Waitaki Zones. Federated Farmers also seeks to provide a
degree of land use flexibility this will increase the proportion of farming activities
having permitted activity status. Federated Farmers states that in order for farms to
remain viable, reasonable flexibility to change land use in response to physical
conditions and markets is required.
24.22 Twizel Dairy seeks to insert new policy to manage the control of effects associated
with farming activities and aquaculture where they are both active in an area adjacent
to a water body- such as Kellands Pond and the Wairepo Arm.
Discussion
24.23 The submitters’ concerns are noted. However, to give specific relief to some of the
submitters’ concerns further information is required. It is suggested that the
submitters attend the hearing to evidence to support their submission.
24.24 In other cases the general submissions have been addressed previously in this
report.
24.25 The Federated Farmers submission seeking flexibility caps is similar to the
Murchison group – assessed in Section 9 – Alternative Planning Frameworks. For
the reasons stated in this section, it is recommended that the decision requested be
rejected.
New Policies
Submissions
24.26 Meridian and Genesis seek to include new policies within Part B of PC5 that do not
fall under the specific topics of this report.
24.27 Meridian and Genesis seek to insert new Policy as follows:
Within the Waitaki sub-region Freshwater Management Units, when
implementing Policies 4.1 and 4.2 recognise that the existing freshwater
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quality in the lakes and rivers is influenced by naturally occurring processes,
including the glacial origin of the water, and natural variation.
24.28 Meridian and Genesis also seek to insert new Policy after Policy 15B.4.5 as follows:
15B.4.5A Management of freshwater quality in the Waitaki Sub-region
identifies and provides for the national value of the existing hydroelectricity generation from the Waitaki Power Scheme, including as
provided for in Policy 4.51.
Discussion
24.29 Meridian and Genesis seek a new policy to enable consideration of the influence of
naturally occurring processes, including natural variation. Policies 4.1 and 4.2 of the
CLWRP are strategic policies. Policy 4.1 outlines that lakes, rivers, wetlands and
aquifers will meet the sub-regional outcomes (or Table 1 outcomes if sub regional
outcomes are yet to be determined). Policy 4.2 states that the managements of
lakes, rivers and wetlands will take account of the freshwater outcomes and subregional water quality limits. Meridian and Genesis also submit in relation to the
outcomes tables (Tables 15B(a) & 15B(b)). No amendments were recommended in
the relation to Tables 15B(a) and 15B(b), as naturally occurring processes will be
able to be determined through scrutiny of monitoring data. More information is
required from the submitter to understand the intent of the policy and its wider
implication. In the interim no changes are recommended.
24.30 Meridian and Genesis state that to ensure that the CLWRP is capable of effective
and consistent administration, it is appropriate to provide policy recognition within
Chapter 15 to the Waitaki Power Scheme, and request the second policy to address
this. I recognise the national importance of the Waitaki Power Scheme. However, in
relation to freshwater quality to ‘identify and provide for’ the Waitaki Power Scheme is
not considered necessary. I understand the importance of the scheme however it is
unduly onerous to require consent applicants to identify and provide the Waitaki
Power Scheme as part of their discharge consent for example. It is also considered
that Policy 4.51 adequately recognises the national benefit of hydro-electricity as part
of the existing environment. Therefore, I do not recommend that the requested policy
is accepted.
Maps
Submissions
24.31 Four submissions were received on the Part B Planning Maps. One submission was
received specifically on Map 11. DoC seeks to retain all of the Waitaki sub-region
maps.
24.32 Forest & Bird are concerned that the planning maps are hard to follow and seeks to
amend the Part B maps to improve clarity of maps.
24.33 West Edge seeks to ensure that the Sensitive Lake Zone planning maps are correct.
West Edge has part of its property identified in a Sensitive Lake Zone but considers
that the boundary definition of the Sensitive Lake Zone goes well beyond the sphere
of influence.
24.34 Benmore Station also seeks to ensure the planning maps are correct. Specifically,
Benmore Station seeks to amend the Lake Zones to Red NAZ, and part of the Ahuriri
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Zone (Benmore Station) to Orange NAZ. The Benmore Station submission includes
a map of the requested amendments.
24.35 Balmoral and Mt John Station seeks to amend Map 11 to include the correct
watershed that flows into Lake Alexandrina and provide correct map of Sensitive
Lake Zone.
Discussion
24.36 The submissions received on the Part B Planning Maps generally seek clarification of
the NAZs. West Edge, Benmore Station and Balmoral and Mt John Station seek
correction of the maps that apply to their properties. It is noted that Plan Change 4 –
Omnibus made amendments to the boundaries of the Lake Zones around Lake
Evelyn, Lake Emily, Lakes Alexandrina and McGregor, and the Maori Lakes (Map
B81), to better reflect the features and topography of these areas. I recommend PC5
is amended to be consistent with Plan Change 4.
24.37 It is also noted that the PC5 planning maps refer to ‘Sensitive Lake Zones’. The
CLWRP nutrient management regime includes ‘Lake Zones’. Again, I recommend
PC5 should be amended to align with the CLWRP.
24.38 In terms of the submissions requesting amendments to the map series, I do not
consider that the proposed amendments to the Planning Maps are appropriate, as
the submissions do not provide sufficient detail to justify the amendment or to
undertake a detailed analysis of the implications of amending the NAZ boundaries.
Without further information, it is recommended that the Planning Maps are retained
as notified, subject to amending Map B81.
24.39 Forest & Bird are concerned with the visual clarity of the maps. However, do not
specifically identify what aspects of the mapping could be improved to enhance
clarity. It is suggested that the Forest & Bird clarify their concerns at the hearing.
Recommendation
24.40 Amend Map B81 to be consistent with PC4 Map B81.
24.41 Remove “Sensitive” before “Lake Zones” on all maps.
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Appendix A – Qualifications and Experience of
Reporting Officers
Devon Christensen
My full name is Devon Danielle Christensen. I am a Senior Planner at Environment
Canterbury. I hold a Bachelor of Science in Biology from Canterbury University and I am
undertaking a Masters in Environment and Resource Management Planning from Massey
University.
I have been employed by Environment Canterbury since November 2013. During this time I
have been the planning lead for the Collaborative Waitaki Sub-region process and have
assisted in the drafting plan changes to the Canterbury Land and Water Regional Plan. Prior
to my role at Environment Canterbury, I was employed as a Resource Officer at Central South
Island Fish and Game. During this time, I provided technical advice on resource consent
applications and proposed plans and was involved in numerous resource management
processes.
Philip Maw
I am a partner in the law firm Wynn Williams, and lead the firm's Resource Management and
Local Government team. I hold a Bachelor of Laws and Bachelor of Science. I have over 10
years of experience and regularly appear before Councils, the Environment Court and the
High Court for a range of clients.
I have particular expertise in freshwater management, having acted as lead counsel on the
development of the Canterbury Land and Water Regional Plan and the Hurunui and Waiau
River Regional Plan. I am a member of the Resource Management Law Association and was
previously a member of the National Committee of the Resource Management Law
Association.
Matthew McCallum-Clark
I am a resource management consultant and a director of the firm Incite. I hold a Bachelor of
Laws from Canterbury University, a Bachelor of Commerce (Economics) from Otago
University and have undertaken a postgraduate diploma in environmental auditing through
Brunel University in the UK. I am also a qualified and experienced independent hearing
commissioner, with chair endorsement.
I have been a resource management consultant for over 20 years. Over this time, I have
worked on a range of district and regional plans, including the proposed Land and Water
Regional Plan, prepared and lodged resource consents and notices of requirement, prepared
and presented section 42A reports and acted as hearings commissioner for both resource
consent and plan change hearings.
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Helen Shaw
I am the Team Leader of the Surface Water Hydrological Science Team at Environment
Canterbury, a position I have held since September 2013. Prior to this I have worked in the
public and private sector in both New Zealand and the UK as a Water Resources Engineer.
I hold a Bachelor of Technology (Environmental Engineering) from Massey University (1995),
and a Masters of Engineering (Natural Resources) from Lincoln University (2000).
I specialise in integrated catchment management; the modelling and management of water
quality and quantity from source to receiving environment in both rural and urban catchments.
Since November 2013 I have been leading the science work for the Waitaki water quality limit
setting process as the Technical Lead. This work has included the coordination of a multidisciplinary science team, and the development of a decision making framework to assist the
community and zone committees’ understanding of the potential effects of a variety of activities
in the zones on water quality outcomes sought by the community.
Duncan Gray
I have worked as a Senior Freshwater Ecology Scientist for Environment Canterbury since
April of 2013. Prior to this I worked for two years as a freshwater ecologist for a consulting firm
in Christchurch after completing post-doctoral work within the University of Canterbury
Freshwater Ecology Research Group.
I hold a Bachelor of Science (Honours) in Biology conferred by the University of Leeds, UK, a
Masters of Science and a PhD in ecology conferred by the University of Canterbury, NZ. I
have specialised in invertebrate ecology within a range of systems, primarily braided rivers
and streams impacted by mine drainage.
My work for Environment Canterbury includes technical input for the limit setting process in
the Selwyn Te Waihora, Wairewa and Upper Waitaki catchments, working in the science policy
interface and running the regional ecosystem health monitoring program. I am also involved
in national programs to align macroinvertebrate monitoring protocols.
Melissa Robson
I have worked as a joint appointment for AgResearch and Environment Canterbury since
January 2011. Prior to this I worked as an environmental scientist in both public and private
sectors in NZ and UK.
I hold a Bachelor of Science (Honours) in Tropical Environmental Science conferred by the
University of Aberdeen, a Masters of Science in Integrated Water Management and Advanced
Irrigation conferred by Cranfield Institute of Water Management at Silsoe, and a Doctorate in
Plant and Soil Science conferred by the University of Aberdeen, the Aberdeen Centre for
Organic Agriculture and the Scottish Agricultural College. I have specialised in farm to
catchment scale management of diffuse pollution since 2003.
My work for AgResearch and Environment Canterbury over the past five years has included
leading the technical work for the limit setting process in the Selwyn Te Waihora catchment,
leading the science delivery to the community participants and working in the science policy
interface. My work has also included leading a collaborative project to develop nitrogen and
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phosphorus footprints of farms operating at good management practice across primary sector
industries, soils and climates for the Canterbury region for use in both modelling and
regulation.
Nicholas Newman
I have worked as a Zone Facilitator for Environment Canterbury for six years. Prior to this I
worked as a Senior Advisor for the Sustainable Farming Fund in the Ministry for Primary
Industries.
I hold a Bachelor of Arts in Psychology from Canterbury University, a Post-Graduate Diploma
in International Rural Development from Lincoln University, and a Master of Development
Studies from Victoria University.
My work for Environment Canterbury includes facilitating the Upper and Lower Waitaki South
Coastal Canterbury Zone Committees. This includes facilitating the Zone Committee role in
the limit setting process, the Zone Committee interaction with technical and planning
information, and the Zone Committee consensus solution seeking. I have also contributed to
an OECD working group on Water Governance.
Heather North
For the last five years I have been a self-employed contractor specialising in satellite remote
sensing. This work involves developing and programming automated methods for detecting
paddock boundaries and classifying agricultural land uses using time-series satellite images,
and then producing the results as GIS maps.
I hold a Bachelor degree in Computer Technology (Hons.) and a PhD in optics/image
processing (Massey University, 1998). Subsequently I was a full-time employee of Landcare
Research for 10 years, working in the remote sensing/image processing group. My projects
included development of methods to map forestry blocks using synthetic aperture radar (SAR)
satellite data, and use of optical satellite imagery to map impervious surfaces in urban areas
and to recognise natural vegetation types.
From 2007 to 2011 I worked on several dairy farms, up to the level of herd manager. I then
set up in my current contracting role. I also own and manage a walnut orchard, along with a
business partner, and am on the board of directors of our grower-owned walnut processing
and marking co-operative company.
Ognjen Mojsilovic
I work as a land resource scientist at Environment Canterbury. I have worked at the council's
Environmental Sciences section since completing my tertiary studies in 2010. My job involves
managing our soil health and erosion monitoring programmes and tackling problems that
hinge on the manipulation and analysis of spatial data.
I hold a Bachelor of Science in Physical Geography from Otago University and a Master of
Science (Soil Science) from Lincoln University, specialising in the biogeochemistry and
management of soil contaminants. I have also completed the Intermediate and Advanced
Sustainable Nutrient Management courses at the Fertiliser and Lime Research Centre.
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Since 2014, I have been contributing to technical work that is supporting the management of
diffuse pollution in our region. This has included appraising farm nutrient budgets prepared in
OVERSEER and characterising the likely land uses and nutrient losses at the broader,
catchment scales.
Ian Brown
My name is Ian Charles Brown. I have worked as a Principal Strategy Advisor for Environment
Canterbury for the past 7 years. Prior to this I worked as an independent consultant for 5 years
and as a land management advisor in various Regional Councils and Catchment Boards for
30 years.
I hold a Bachelor of Agricultural Science degree and a Master of Agricultural Science degree
from Lincoln University. I have also completed the Intermediate and Advanced Nutrient
Management Certificates from Massey University. My main area of expertise is in the provision
of Sustainable Land Management advice with a particular focus on on-farm environmental
matters.
My work for Environment Canterbury includes the provision of advice to various sections of
the Council on land management issues. It has also included the provision of advice on farm
environment plans (FEPs) and FEP auditing.
Alastair Picken
My name is Alastair Mark Picken. I am employed by Environment Canterbury as a Senior
Planner, working primarily in the Selwyn Te Waihora catchment.
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Appendix B – Maw, P. – Statutory Framework
Introduction
1.1

This Appendix provides the statutory framework for assessing PC5 (Nutrient
Management and Waitaki Sub-region), the context of the planning framework, and
considers how the provisions of PC5 give effect to the superior documents.

Statutory Framework – General Requirements
1.2

The following section of this report sets out the general requirements with respect to
the preparation of regional plans, including regional rules. These requirements are set
out in summary form, with specific consideration then given to those issues that
warrant closer attention in separate sections below. These requirements apply to PC5
as a plan change to a regional plan.

Contents and preparation of regional plans
1.3

The purpose of the preparation, implementation, and administration of regional plans
is to assist a regional council to carry out its functions in order to achieve the purpose
of the Resource Management Act 1991 (RMA).1

1.4

A regional council may prepare a regional plan for the whole or part of its region for
any function specified in section 30(1)(c), (ca), (e), (f), (fa), (fb), (g), or (ga).2 A plan
must be prepared in accordance with Schedule 1.3

1.5

A regional plan must be prepared in accordance with a council's functions under
section 30, Part 2, its obligation to prepare an evaluation report in accordance with
section 32, any further evaluation required by section 32AA, and to have particular
regard to the evaluation reports and any regulations.4

1.6

The regulations made under the RMA of relevance to the Council's duties (and
considered elsewhere in this report) are:
•
•
•

1.7

Resource Management (National Environmental Standard for Sources of Human Drinking
Water) Regulations 2007
Resource Management (Measurement and Reporting of Water Takes) Regulations 2010
Resource Management (National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations 2011

When preparing a regional plan, a regional council:
a.

Is to have regard to management plans and strategies prepared under other
Acts to the extent to which their content has a bearing on resource
management issues of the region.5

1

Section 63(1).
Section 65(1).
3 Section 65(3).
4 Section 66.
5 Section 66(2)(c)(i).
2
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1.8

b.

Is to have regard to the extent to which the plan needs to be consistent with
regional policy statements and plans, or proposed regional policy statements
and proposed plans of adjacent regional councils.6

c.

Is to take into account any relevant planning document recognised by an iwi
authority, if it is lodged with the council, to the extent that its contents has a
bearing on the resource management issues of the region.7

d.

Must not have regard to trade competition.8

Section 67 directs the contents of regional plans:
a.

A regional plan must state the objectives for the region, the policies to
implement the objectives and the rules (if any) to implement the policies.9

b.

A regional plan may also state the matters provided for in section 67(2).

c.

A regional plan must give effect to any national policy statement, any New
Zealand coastal policy statement and any regional policy statement.10

d.

A regional plan is not to be inconsistent with a water conservation order, or any
other regional plan for the region.11

1.9

If a regional council has allocated a natural resource under section 30(1)(fa) and (4) it
must record how it has done so.12

1.10

The policy statements of particular relevance to PC5 (and considered elsewhere in this
report) are:
•
•
•

New Zealand Coastal Policy Statement 2010.13
National Policy Statement for Renewable Electricity Generation 2011.14
National Policy Statement for Freshwater Management 2014. 15

Regional rules
Sections 9, 13 to 15
1.11

Section 9 of the RMA contains restrictions on the use of land that contravenes a
national environmental standard, a regional rule or a district rule unless expressly
authorised by applicable provisions in the RMA (sections 10, 10A or 20A) or by a
resource consent. PC5 continues the approach introduced in the CLWRP by using
land use rules (under section 9) to control the cumulative effects of land use on water
quality.

1.12

Section 13 of the RMA contains restrictions on certain uses of beds of lakes and rivers
(but does not apply to any use of land in the coastal marine area) unless expressly
allowed by a regional rule or a resource consent.

6

Section 66(2)(d).
Section 66(2A).
8 Section 66(3).
9 Section 67(1).
10 Section 67(3).
11 Section 67(4)
12 Section 67(5)
13 NZ Gazette, 4 November 2010.
14 NZ Gazette, 14 April 2011.
15 NZ Gazette, 4 July 2014.
7
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1.13

Section 14 contains similar restrictions in relation to the taking, use and damming of
water such that no person may take, use, dam, or divert water unless the taking, using,
damming, or diverting is expressly allowed by a national environmental standard, a
rule in a regional plan as well as a rule in a proposed regional plan for the same region
(if there is one), or a resource consent, or is otherwise allowed in accordance with
section 14(3).16

1.14

Section 15 restricts activities relating to the discharge of contaminants into water, onto
or into land in circumstances which may result in the contaminant entering water, or
into air (including those from industrial and trade premises). "Contaminant" is defined
in the RMA as:
…includes any substance (including gases, odorous compounds, liquids,
solids, and micro-organisms) or energy (excluding noise) or heat, that either by
itself or in combination with the same, similar, or other substances, energy or
heat—
(a)
When discharged into water, changes or is likely to change the physical,
chemical, or biological condition of water; or
(b)
When discharged onto or into land or into air, changes or is likely to
change the physical, chemical or biological condition of the land or air
onto or into which it is discharged.

Section 68
1.15

A regional council may include rules in a regional plan, for the purposes of carrying out
its functions under the RMA (other than those described under section 30(1)(a) and
(b)) and achieving the objectives and policies of the plan.17

1.16

In making a rule, the Council must have regard to the actual and potential effect of
activities on the environment.18

1.17

A rule may:19
a.
Apply throughout the region or part of the region;
b.
Make different provision for different parts of the region, or different classes of
effects arising from an activity;
c.
Apply all the time, or for stated periods or seasons;
d.
Be specific or general in its application; and
e.
Require a resource consent to be obtained for an activity causing, or likely to
cause, adverse effects not covered by the plan.

1.18

Where a regional plan includes a rule relating to maximum or minimum levels or flows
or rates of use of water, or minimum standards of water quality, or ranges of
temperature or pressure of geothermal water, the plan may state:
a.
Whether the rule shall affect, under section 130, the exercise of existing
resource consents for activities which contravene the rule; and
b.
That the holders of resource consents may comply with the terms of the rule
(or rules) in stages or over specified periods.20

Section 69

16

Section 14(2) and (3).
Section 68.
18 Section 68(3).
19 Section 68(5).
20 Section 68(7).
17
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1.19

Section 69 applies to rules relating to water quality. A regional council is able to
manage water quality for purposes described in the classes specified in Schedule 3,
by reference to standards contained in that Schedule, or, if those standards are
inadequate, more stringent or specific standards.21 Section 69(3) also sets
circumstances in which a regional council is not to set standards that may result in a
reduction of the quality of water unless it is consistent with the purpose of the RMA.

1.20

The CLWRP, and PC5, do not use the Schedule 3 approach.

Section 70
1.21

Section 70(1) specifies certain standards relating to permitted activity rules for
discharges. Before a regional council includes a rule in a regional plan that allows as
a permitted activity:
a.
a discharge of a contaminant or water into water; or
b.

1.22

a discharge of a contaminant onto or into land in circumstances which may
result in that contaminant (or any other contaminant emanating as a result of
natural processes from that contaminant) entering water; -

The regional council shall be satisfied that none of the following effects is likely
to arise in the receiving waters, after reasonable mixing, as a result of the
discharge of the contaminant (either by itself or in combination with the same,
similar, or other contaminants): the production of conspicuous oil or grease
films, scums or foams, or floatable or suspended material; any conspicuous
change in the colour or visual clarity; any emission of objectionable odour; the
rendering of fresh water unsuitable for consumption by farm animals; or any
significant adverse effects on aquatic life.
Before the regional council includes a rule in a regional plan requiring the adoption of
the best practicable option to prevent or minimise any actual or likely adverse effect on
the environment of any discharge of a contaminant, the regional council must be
satisfied that having regard to:
a.
The nature of the discharge and the receiving environment; and
b.
Other alternatives, including a rule requiring the observance of minimum
standards of quality of the environment,
that the inclusion of the rule in the plan is the most efficient and effective means
of preventing or minimising those adverse effects on the environment.22

National Environmental Standards
1.23

Section 43B(3) of the RMA provides that a rule may not be more lenient than a national
environmental standard (NES).

Part 2
1.24

21
22

The following part of the report considers specific matters arising from the application
of the statutory framework. Other statutes having a bearing on the preparation of PC5
are also addressed below.

Section 69.
Section 70(2).
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1.25

As set out above, a regional plan must be prepared in accordance with a council's
functions under section 30, Part 2 and its obligation to prepare an evaluation report
under section 32, any further evaluation required by section 32AA, and to have
particular regard to the evaluation reports and any regulations.23

General requirements
1.26

Part 2 of the RMA sets out the purpose and principles of general application in giving
effect to the Act. As set out below, the application of Part 2 when giving effect to higher
order directions has been the subject of the Supreme Court's decision in
Environmental Defence Society Incorporated v New Zealand King Salmon Company
Limited.24

1.27

For the reasons described more fully below, it is considered that the previously
accepted "overall judgment" approach and Part 2 still has validity in considering how
a Council promoted change to a regional plan should give effect to the New Zealand
Coastal Policy Statement 2010 (NZPCS), national policy statement (NPS) and
Canterbury Regional Policy Statement 2013 (RPS) provisions and also a regional
council's duties under section 32, where those higher order documents do not "cover
the field", or where there is uncertainty as to the meaning of particular policies.

The Supreme Court decision in King Salmon
1.28

The role of Part 2 in the assessment of planning documents (particularly the
requirement to give effect to higher order planning documents under section 67) is the
subject of the Supreme Court decision in Environmental Defence Society Incorporated
v New Zealand King Salmon Company Limited.

1.29

The Supreme Court's decision cast doubt on the previously accepted approach of
applying an "overall broad judgment" under Part 2 when assessing a planning
document and whether it gives effect to higher order documents and also when
assessing objectives and policies that compete or "pull in different directions".25

1.30

The Court found that there was no basis to refer back to section 5 or to undertake an
overall judgment when assessing whether specific, directive, policies in the NZCPS
had been given effect to by the provisions of a proposed plan change.26 In particular,
the Supreme Court found by majority that:
a.
b.

c.

The requirement for the regional plan to "give effect to" the NZCPS was a strong
direction;27
There was no basis to refer back to section 5 or an overall judgment when
addressing whether the NZCPS has been given effect to as it is the "mechanism
by which Part 2 is given effect to in relation to the coastal environment".28
The use of the word "avoid" in policies 13 and 15 of the NZCPS, has its ordinary
meaning of "not allow" or "prevent the occurrence of", and while a policy in the

23

Section 66.
Environmental Defence Society Incorporated v New Zealand King Salmon Company Limited [2014]
NZSC 38.
25 at [36].
26 at [152].
27 at [77].
28 at [83].
24
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NZCPS "cannot be a 'rule' within the special definition in the RMA, it may
nevertheless have the effect of what in ordinary speech would be a rule."29
1.31

In the particular case, which involved a site specific private plan change, the Court
found that because of the Board of Inquiry did not give effect to policies 13 and 15 in
allowing the plan change it had failed to "give effect to" the NZCPS as required under
the RMA, and the plan change should not have been granted.

1.32

In the case of PC5, as described more fully below, the Council considers that the
relevant higher order statutory directions have been given effect to as required
applying the approach in King Salmon. Most relevant are the directions within the RPS
and the National Policy Statement for Freshwater Management 2014.30
The Environment Court has considered King Salmon in the context of a district plan
change, stating:31

1.33

1.34

"[18] We adopt the tests set out in the Monk decision with one qualification as
a result of the Supreme Court's decision in Environmental Defence Society Inc
v The New Zealand King Salmon Co Ltd. Because this is a plan change it now
seems that resort should be had to Part 2 of the Act only if there is a problem
with any of the statutory documents we have to consider. As the Supreme Court
stated in that decision (about the NZCPS, rather than a district plan):
... it is difficult to see that resort to pt 2 is either necessary or helpful in
order to interpret the policies, or the NZCPS more generally, absent any
allegation of invalidity, incomplete coverage or uncertainty of meaning.
The notion that decision-makers are entitled to decline to implement
aspects of the NZCPS if they consider that appropriate in the
circumstances does not fit readily into the hierarchical scheme of the
RMA."
The Council agrees that resort should not be had to Part 2 in interpreting objectives
and policies in higher order directions unless they fall within one of the categories
recognised by the Supreme Court. The Supreme Court was quite clear that there will
still be situations where it is necessary to "go back to" Part 2, including:
a.

b.
1.35

if the policies in question do not "cover the field and a decision-maker will have
to consider whether Part 2 provides assistance in dealing with the matter(s) not
covered"; or
where there is any uncertainty as to the meaning of particular policies (of the
NZCPS).32

The Council considers that the decision in King Salmon did not "do away" with Part 2
considerations being relevant to the overall assessment of a variation or plan change
in reaching a recommendation on PC5, bearing in mind the statutory considerations
set out in sections 32, 66, 68 and 67. Rather, the implication of the Supreme Court
decision is that in assessing PC5, an overall judgement approach cannot be relied on
to justify a departure from directive policies, particularly in the NZCPS (or by analogy
from setting limits and targets as required under the NPSFM). The following matters
are relevant in reaching this position:

29

at [96].
The National Policy Statement for Freshwater Management 2014 came into force on 1 August 2014
and the National Policy Statement for Freshwater Management 2011 was revoked from that date.
The implications of the NPSFM 2014 are addressed elsewhere in this report.
31 Cook Adam Trustees Limited & R Monk v Queenstown Lakes District Council [2014] NZEnvC 117.
32 Environmental Defence Society Incorporated v New Zealand King Salmon Company Limited [2014]
NZSC 38, at [88] and [90].
30
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a.

b.

c.

d.

e.

The case before the Supreme Court concerned specific policies in the NZCPS
in relation to a site specific private plan change request. This is an entirely
different context to the assessment of a region wide variation that must "give
effect" to multiple provisions in the NPSFM, the NZCPS, other national policy
statements and the RPS.
The purpose of a NZCPS in section 65 of the RMA requires that it state policies
"in order to achieve the purpose of this Act" in relation to the coastal
environment of New Zealand.
This can be contrasted to the purpose of a national policy statement under
section 45 to state objectives and policies for matters of national significance
that are "relevant to achieving the purpose of this Act."
This distinction is important as it confirms that national policy statements are
not ends in themselves. This is reflected in the NPSFM 2014 itself:
i.
The preamble states that "The national policy statement is a first step to
improve freshwater management at a national level."
ii.
The objectives and policies recognise that sustainable management
must be referred to. For example, Objective A1 refers to safeguarding
the life-supporting capacity, ecosystem processes and indigenous
species in sustainably managing the use and development of land and
of discharges of contaminants.
As discussed further below, section 32 of the Act requires the objectives of a
plan to be evaluated as to whether they are the most appropriate way to achieve
the purpose of the Act. Part 2 is an implicit part of the section 32 analysis.

1.36

In terms of whether the NPSFM 2014 "covers the field", unlike the NZCPS (which
includes a range of enabling policies, for example Policy 6) the NPSFM is not
concerned with enabling activities that require water. This is left to other policy
statements (notably the National Policy Statement for Renewable Electricity
Generation 2010), and other superior documents such as the RPS. In this case, it is
submitted that the NPSFM does not "cover the field".

1.37

It is also relevant that in the case of PC5, and for any catchment-wide regional
plan, (as opposed to a site specific private plan change application) the Council is
required to give effect to the NZCPS, NPS and RPS provisions across a wide
geographical spectrum. These provisions sometimes compete or pull in different
directions depending on the geographical location and cannot be reconciled to ensure
strict compliance with all statutory directions in all locations within the catchment.
For example, the RPS directs the maintenance and enhancement of natural and
physical resources contributing to Canterbury's overall rural productive economy in
areas which are valued for existing or foreseeable future primary production by
ensuring that rural land use intensification does not contribute to significant cumulative
adverse effects on water quality and quantity (Policy 5.3.12). The explanation to the
policy confirms that "The rural productive base of Canterbury is essential to the
economic, cultural and social well-being of its people and communities. Enabling the
use of natural and physical resources to maintain the rural productive base is a
foreseeable need of future generations."

1.38

1.39

The RPS also contains a range of objectives and policies relating to water quality. For
example, it directs that changes in land use are controlled to ensure water quality
standards are maintained or improved (Policy 7.3.7(2)) and that where the effects on
freshwater bodies, singularly or cumulatively, are unknown or uncertain, take a
precautionary approach to the intensification of land use or discharge of contaminants
(Policy 7.3.12).
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1.40

While the NPSFM 2014 does not "cover the field", it is considered that the RPS does
and that where no direction is found in applicable policies of the NPSFM 2014, the
Council still has guidance from the more extensive policies contained in the RPS.

Functions
1.41

The Council's functions under section 30 as they relate to PC5 are:
a.
Establishing, implementing and reviewing objectives, policies and methods to
achieve integrated management of the natural and physical resources of the
region (section 30(1)(a)).
b.

Preparing objectives and policies in relation to any actual or potential effects of
the use, development or protection of land which are of regional significance
(section 30(1)(b)).

c.

The control of the use of land for the purpose of soil conservation; the
maintenance and enhancement of the quality of water in water bodies; the
maintenance and enhancement of the quantity of water in water bodies and the
maintenance and enhancement of ecosystems in water bodies (section
30(1)(c)).

d.

The control of the taking, use, damming and diversion of water, and the control
of the quantity, level, and flow of water in any water body, including i.

the setting of any maximum or minimum levels or flows of water (section
30(1)(e)(i)); and

ii.

the control of the range, or rate of change, of levels or flows of water
(section 30(1)(e)(ii)).

e.

The control of discharges of contaminants into or onto land, air, or water and
discharges of water into water (section 30(1)(f)).

f.

If appropriate, the establishment of rules in a regional plan to allocate the
capacity of water to assimilate a discharge of a contaminant (section
30(1)(fa)(iv)).

g.

The establishment, implementation, and review of objectives, policies, and
methods for maintaining indigenous biological diversity (section 30(1)(ga)).

1.42

It is a mandatory function of every regional council to control the use of land to maintain
and enhance the quality of water in water bodies, and to control the discharges of
contaminants into water.33 PC5 continues the approach introduced in the CLWRP by
using land use rules (under section 9) to control the cumulative effects of land use on
water quality.

1.43

This approach is supported by section 30(1)(c)(ii) which expressly enables a regional
council to control the use of land for the purpose of the maintenance and enhancement
of the quality of water in a water body. This approach has been used in other
catchments in New Zealand and it is also supported by Objective A1 of the NPSFM.

33

Ngati Kahungunu Iwi Inc v The Hawkes Bay Regional Council [2015] NZEnvC 50 at [29].
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Section 32
1.44

Section 32, as amended by the Resource Management Amendment Act 2013, applies
to Plan Change 5 as an amending proposal to a plan.

1.45

The objectives in the CLWRP are unaltered by PC5. Accordingly, PC5 must be
assessed in the following terms. The evaluation must: 34
a.

b.

1.46

1.47

i.

identifying other reasonably practicable options for achieving the
objectives;

ii.

assessing the efficiency and effectiveness of the provisions in achieving
the objectives (the efficiency and effectiveness assessment); and

iii.

summarising the reasons for deciding on the provisions;

Contain a level of detail that corresponds to the scale and significance of the
environmental, economic, social and cultural effects that are anticipated from
the implementation of PC5.

The efficiency and effectiveness assessment must:36
a.

Identify and assess the benefits and costs of the environmental, economic,
social and cultural effects that are anticipated from the implementation of the
provisions, including opportunities for economic growth (that are anticipated to
be provided or reduced); and employment (that are anticipated to be provided
or reduced);

b.

If practicable, quantify the benefits and costs; and

c.

Assess the risk of acting or not acting if there is uncertain or insufficient
information about the subject matter of the provisions.

Under section 32(3) where the proposal amends an existing plan (as is the case here)
the examination of whether the provisions in PC5 are the most appropriate way to
achieve the objectives must relate to:
a.
The provisions and objectives (being the purpose of the proposal) of PC5 and
b.

1.48

Examine whether the provisions (the policies, rules or other methods to
implement the objectives) are the most appropriate way to achieve the
objectives by:35

The relevant and continuing objectives of the CLWRP.37

Section 32(6) defines objectives, proposal and provisions as follows:
"objectives means(a) for a proposal that contains or states objectives, those objectives;
(b) for all other proposals, the purpose of the proposal
Proposal means a proposed standard, statement, regulation, plan or change for
which an evaluation report must be prepared under this Act
Provisions means-

34

Section 32(1)(c).
Section 32(1)(b).
36 Section 32(2).
37 Section 32(3).
35
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(a) for a proposed plan or change, the policies, rules, or other methods that
implement, or give effect to, the objectives of the proposed plan or change;
(b) for all other proposals, the policies or provisions of the proposal that
implement, or give effect to, the objectives of the proposal"
1.49

1.50

Whilst PC5 does not itself contain objectives, the appropriateness of the policies
and rules to be introduced by the plan change have been assessed against achieving
the objectives of the CLWRP. This is because the purpose of PC5 is to implement the
CLWRP objectives in relation to nutrient management both region wide (where no subregional provisions apply) and in the Waitaki sub-region.
Under Schedule 1 of the RMA, particular regard must be had to the section 32 report
when the decision is made as to whether or not to notify PC5.

1.51

The section 32 report for PC5 was made available at the time of notification.

1.52

Section 32A provides that a challenge to an objective, policy, rule or other method on
the grounds that the section 32 report has not been prepared or regarded, or the
requirements of section 32 have not been complied with, may only be made in a
submission (rather than, for example, judicial review proceedings).

1.53

Section 32A(2) makes it clear that in considering PC5, the Hearing Commissioners
may have regard to the matters stated in section 32 and, as set out below, in reaching
a decision on a plan change, whether a further evaluation is required.

1.54

Section 32 requires a value judgment as to what, on balance, is the most appropriate
option when measured against the relevant objectives. The High Court rejected the
submission that in order to be the “most appropriate”, a plan change must be the
superior method; the Court found that “appropriate” meant suitable, and there was no
need to place any gloss upon that word by incorporating that it be superior. Further,
the Court did not agree that section 32(3)(b) mandated that each individual objective
had to be “the most appropriate” way to achieve the RMA’s purpose. Each object was
required to be examined in the process of evaluation. Objectives could not be looked
at in isolation because the extent of each objective’s relationship in achieving the
purpose of the Act may depend on inter relationships. See [30] and [44]–[46], Rational
Transport Soc Inc v New Zealand Transport Agency HC Wellington CIV-2011-4852259, 15 December 2011.38

1.55

In Art Deco Soc (Auckland) Inc v Auckland Council the Court held that, an “holistic”
approach should be taken in that case rather than a more focused, vertical or “silo”
approach to objectives, policies and methods.39

Section 32AA
1.56

Section 32AA was inserted into the RMA by the Resource Management Amendment
Act 2013. It introduces an additional requirement for undertaking and publishing
further evaluations for any changes that have been made to, or are proposed for, PC5
since the evaluation report for PC5 was completed under section 32.

38

Applied by the Environment Court in the context of a plan change in Quieter Please (Templeton) Inc
v Christchurch City Council [2015] NZEnvC 167 at [29].
39 Art Deco Soc (Auckland) Inc v Auckland Council [2012] NZEnvC 125, [2012] NZRMA 451.
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1.57

Under section 32AA the same evaluation of the changes must be undertaken in
accordance with sections 32(1) to (4) at a level of detail that corresponds to the scale
and significance of the changes.

1.58

It also must either:
a.
be published in an evaluation report that is made available at the same time the
decision on PC5 is made; or
b.
be referred to in the decision-making record in sufficient detail to demonstrate
that the further evaluation was undertaken.

1.59

It is anticipated that any changes that Council officers recommend be made to PC5
(in the Council's reply) will be accompanied by a further section 32 evaluation of those
changes for the purposes of section 32AA.

Giving Effect to the NZCPS, National Policy Statements and the RPS
1.60

PC5 is required to give effect to the New Zealand Coastal Policy Statement 2010 along
with the following national policy statements:
a.
b.
c.

1.61

National Policy Statement for Freshwater Management 2014 (NPSFM 2014);40
National Policy Statement on Electricity Transmission 2011 (NPSET);
National Policy Statement for Renewable Electricity Generation 2011
(NPSREG).

The Council is also required to give effect to the RPS. The phrase "give effect to" is a
strong direction and requires full compliance and positive implementation of the
superior instrument.41

NZCPS
1.62

The NZCPS deals with matters relating to both the coastal marine area and also the
coastal environment. It recognises that activities on land can have impacts on coastal
water quality as a consequence of point and non-point sources of contamination.

1.63

PC5 manages cumulative effects on water quality through management of land use.
Some of the freshwater resource that will benefit from the region wide controls
introduced in PC5 fall within the coastal environment. It is considered the NZCPS is
given effect to through PC5.

NPSET
1.64

The NPSET must also be given effect to by PC5.

1.65

No submissions or further submissions on PC5 have sought changes to better give
effect to the NPSET. Accordingly, the relevant objectives and policies are not repeated
here for the purposes of the section 42A report.

NPSREG
1.66

The NPSREG was Gazetted on 14 April 2011 and came into force on 13 May 2011.

40

See below regarding the National Policy Statement for Freshwater Management 2014.
Environmental Defence Society Incorporated v New Zealand King Salmon Company Limited [2014]
NZSC 38 at [80]; Clevedon Cares Inc v Manukau City Council [2010] NZEnvC 211.
41
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1.67

PC5 must give effect to the NPSREG. This is particularly relevant to Part B of PC5, as
the Waitaki Sub-region contains the Waitaki Power Scheme. Meridian Energy and
Genesis Energy have each sought the introduction of an additional policy to Part B of
PC5 to give better effect to the NPSREG.

1.68

The NPSREG has one objective:
"To recognise the national significance of renewable electricity
generation activities by providing for the development, operation,
maintenance and upgrading of new and existing renewable electricity
generation activities, such that the proportion of New Zealand's
electricity generated from renewable energy sources increases to a
level that meets or exceeds the New Zealand Government's national
target for renewable electricity generation."

1.69

Of particular relevance to PC5 is Policy E2:
"Regional policy statements and regional and district plans shall
include objectives, policies, and methods (including rules within plans)
to provide for the development, operation, maintenance, and
upgrading of new and existing hydro-electricity generation activities to
the extent applicable to the region or district"

1.70

The CLWRP already gives effect to the NPSREG; it is considered that PC5 does not
reduce the degree to which this occurs. PC5 includes additional recognition of the
NPSREG in Part B, recognising possible constraints on achieving freshwater
outcomes for Waitaki Rivers as a result of existing hydroelectricity infrastructure.42

NPSFM 2014
1.71

The NPSFM 2014 was Gazetted on 4 July 2014 and came into force on 1 August 2014.
From 1 August 2014 the National Policy Statement for Freshwater Management 2011
("NPSFM 2011") was revoked.

1.72

Both ZIP Addenda for the Waitaki sub-region were published subsequent to the
NPSFM 2014 coming into force. Although preparation of the region wide provisions
("Part A") of PC5 commenced while the NPSFM 2011 applied, it was concluded and
notified once the NPSFM 2014 was in force.

1.73

Several submitters state that PC5 does not give effect to, or is not consistent with, the
provisions of the NPSFM 2014.

1.74

Accordingly, this report addresses:
1.
The legal framework;
2.
The preamble to the NPSFM 2014;
3.
Water quality provisions;
4.
Water quantity provisions;
5.
Integrated management provisions;
6.
National Objectives Framework provisions;
7.
Monitoring and Accounting provisions;
8.
Tāngata whenua roles and interests;
9.
Progressive implementation provisions; and
10.
What the implementation programme means for PC5.

42

Section 32 report, Clause 2.3.1, page 2-5.
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The legal framework
1.75

As provided for in section 67(3) of the RMA, PC5 must give effect to any national policy
statement. As set out above, the requirement to "give effect to" is a strong one and
requires positive implementation of the superior instrument. PC5 must give effect to
the water quality provisions in the NPSFM 2014, and the water quantity provisions of
the NPSFM 2014, only in respect of the Whitneys Creek environmental flow set in Part
B of PC5.

1.76

Section 55 of the RMA is the relevant section dealing with local authority recognition
of national policy statements. A national policy statement must be recognised by the
local authority by it:
a.
Amending its plans to either (a) include specific objectives and policies set out
in the national policy statement, or (b) give effect to objectives and policies,
without using a Schedule 1 process if the national policy statement directs; and
b.
For all other amendments to a document needed to give effect to a national
policy statement the local authority must use a Schedule 1 process (i.e. a
process of notification, submissions, further submissions, hearings and
decisions).

1.77

The only two policies in the NPSFM 2014 that are required to be given effect to
"directly" without using a Schedule 1 process are Policies A4 and B7. All other
objectives and policies must be given effect to using the process in Schedule 1 of the
Act.

1.78

Under section 55(2D), where a national policy statement must be given effect to using
the Schedule 1 process, the local authority must make the amendments as soon as
practicable or within the time specified in the national policy statement or before the
occurrence of an event specified in the national policy statement.

1.79

Policy E1 of the NPSFM 2014 is relevant to the time in which the Council is required
to implement the policies of the NPSFM 2014. It states:
"Policy E1
a) This policy applies to the implementation by a regional council of a policy
of this national policy statement.
b) Every regional council is to implement the policy as promptly as is
reasonable in the circumstances, and so it is fully completed by no later
than 31 December 2025.
ba) A regional council may extend the date in Policy E1(b) to 31 December
2030 if it considers that:
i. meeting that date would result in lower quality planning; or
ii. it would be impracticable for it to complete implementation of a policy
by that date.
c) Where a regional council is satisfied that it is impracticable for it to
complete implementation of a policy fully by 31 December 2015, the
council may implement it by a programme of defined time-limited stages
by which it is to be fully implemented by 31 December 2025 or 31
December 2030 if Policy E1(ba) applies.
d) Any programme of time-limited stages is to be formally adopted by the
council by 31 December 2015 and publicly notified.
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e)

f)

Where a regional council has adopted a programme of staged
implementation, it is to publicly report, in every year, on the extent to which
the programme has been implemented.
Any programme adopted under Policy E1 c) of the National Policy
Statement for Freshwater Management 2011 by a regional council is to be
reviewed, revised if necessary, and formally adopted by the regional
council by 31 December 2015, and publically notified."

1.80

It is of note that Policy E1 only applies to the implementation of policies in the NPSFM
2014, not objectives.

1.81

As will be addressed in further detail below, the Council publicly notified part of a
programme of time-limited stages on 13 September 2014 for implementation of some
of the policies in the NPSFM 2014. An amended implementation programme was
adopted on 10 December 2015 and publicly notified on 19 December 2015. Part B of
PC5, addressing the Waitaki Sub-region, is part of this programme. Part A, containing
region-wide changes to the CLWRP is not part of the programme, but is considered to
give effect to the NPSFM 2014.

The preamble to the NPSFM 2014
1.82

The preamble details the importance of fresh water to New Zealand's economic,
environmental, cultural and social well-being.43 Given this importance, and in order to
achieve the purpose of the RMA, the Crown has recognised the particular need for
national direction for the management of the freshwater resource. This direction is also
intended to reflect catchment-level variation between freshwater bodies and demands
across regions, manage land use and development activities that affect fresh water
whilst lowering their environment impact.

1.83

The NPSFM 2014 provides:
a.
objectives and policies that direct local government management of freshwater;
b.
freshwater accounting requirements;
c.
a National Objectives Framework;
d.
national bottom lines;
e.
recognition of the significance of Te Mana o te Wai; and
f.
the overall maintenance or improvement of freshwater quality within a region.
Water quality provisions
Objective A1
To safeguard:
a) the life-supporting capacity, ecosystem processes and indigenous species
including their associated ecosystems, of fresh water; and
b) the health of people and communities, at least as affected by secondary
contact with fresh water;
in sustainably managing the use and development of land, and of
discharges of contaminants.
Objective A2
The overall quality of fresh water within a region is maintained or improved
while:

43

The preamble may assist the interpretation of the NPSFM 2014.
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a)
b)
c)

protecting the significant values of outstanding freshwater bodies;
protecting the significant values of wetlands; and
improving the quality of fresh water in water bodies that have been
degraded by human activities to the point of being over-allocated.

1.84

Objective A1 seeks to safeguard life supporting capacity of fresh water and the health
of people and communities in sustainably managing land use. Objective A2 of the
NPSFM 2014 seeks to protect the quality of outstanding freshwater bodies and the
significant values of wetlands, and improve the quality of fresh water in water bodies
that have been degraded by human activities to the point of being over-allocated.

1.85

The Environment Court in Ngati Kahungunu Iwi Inc v The Hawkes Bay Regional
Council acknowledged that while the NPSFM 2014 does not provide a definition of
what "overall" should mean in respect of Objective A2, it might be appropriate for a
Council to regard overall quality as "permitting some increases in a type of contaminant
(nitrate-nitrogen, for instance) in a particular waterbody, so long as that was matched
or exceeded in its adverse effects by, say, a reduction in some other contaminant, so
that the …quality of the water… taken overall, was at least no worse."

1.86

This interpretation does not support an "unders and overs" approach, where water
quality may deteriorate in one area so long as there is improvement elsewhere. This
approach would be inconsistent with the unqualified function imposed on regional
councils by section 30(1)(c)(ii) to maintain and enhance water quality in waterbodies.44
An "unders and overs" approach may also be seen to be incompatible with section 69
and section 107 relating to water quality and discharges respectively.

1.87

While the Environment Court in this case recognised that A2 is an objective rather than
a rule, it did emphasise that an objective is a goal which rules must focus on achieving.

1.88

There are four policies in this section of the NPSFM 2014 which contain directions to
regional councils for their regional plans to implement Objectives A1 and A2. Policy A1
directs regional councils to ensure plans establish freshwater objectives in accordance
with Policies CA1-CA4 and freshwater quality limits for all freshwater management
units, having regard to reasonably foreseeable impacts of climate change, the
connection between water bodies, and the connections between freshwater bodies
and coastal water. Part B of PC5 establishes freshwater management units for the
Waitaki sub-region.

1.89

If freshwater management units do not meet the freshwater objectives made under
Policy A1, Policy A2 directs regional councils to specify targets and implement
methods, in a way that considers the sources of contaminants recorded under Policy
CC1, to assist improvement of water quality to meet the targets within a defined
timeframe.

1.90

Policy A3 directs regional councils to impose conditions on discharge permits to ensure
the limits and targets made under Policies A1 and A2 can be met. It also directs that
where permissible, regional councils are to make rules requiring the adoption of the
best practicable option to prevent or minimise any actual or likely effect on the
environment as a result of discharges entering freshwater.

1.91

The application of Policy A4 is dependent on when consent applications are lodged,
and relates to matters the regional council is to consider when processing applications
for discharges.

44

Ngati Kahungunu Iwi Inc v The Hawkes Bay Regional Council [2015] NZEnvC 50 at [56].
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Water quantity provisions
Objective B1
To safeguard the life-supporting capacity, ecosystem processes and
indigenous species including their associated ecosystems of fresh water, in
sustainably managing the taking, using, damming, or diverting of fresh water.
Objective B2
To avoid any further over-allocation of fresh water and phase out existing overallocation.
Objective B3
To improve and maximise the efficient allocation and efficient use of water.
Objective B4
To protect significant values of wetlands and of outstanding freshwater bodies
1.92

The policies in this section direct regional councils to address the use, allocations and
value of freshwater. Policy B1 requires the Council to ensure that its plans establish
freshwater objectives in accordance with Policies CA1-CA4, and set environmental
flows/levels for water bodies to give effect to the objectives of the NPSFM14. Policy
B2 directs regional councils to provide for efficient allocation of freshwater to give effect
to Policy B1.

1.93

Policy B3 requires plans to state criteria by which applications for approval of transfers
of water take permits are to be decided. Policy B4 requires Councils to identify
methods in regional plans to encourage the efficient use of water.

1.94

Policy B5 of the NPSFM14 seeks to avoid any further over-allocation of fresh water
and phase out existing over-allocation.

1.95

Policy B7 directs regional councils to ensure that plans contain a policy for considering
certain consent applications until changes are made operative that will give effect to
Policies B1, B2 and B6.

1.96

Part B of PC5 contains a policy, rule and table that establish an environmental flow
regime for the Whitneys Creek Zone.
Integrated management provisions
Objective C1
To improve integrated management of fresh water and the use and development of
land in whole catchments, including the interactions between fresh water, land,
associated ecosystems and the coastal environment.

1.97

Policy C1 directs regional councils to manage freshwater, land use and development
in an integrated and sustainable way so as to avoid, remedy, or mitigate adverse
effects, including cumulative effects. Policy C2 relates to regional policy statements so
is not applicable to PC5.

1.98

PC5 has been developed in an integrated manner with the CLWRP in the sense that:
a.
Part A – Region Wide: contains changes to region-wide nutrient management
provisions in the CLWRP.
b.
Part B – Waitaki sub-region: contains catchment specific policies and rules
under the umbrella of the CLWRP as a separate sub-region chapter.
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National Objectives Framework provisions
1.99

Objective CA1 is to provide a nationally consistent approach to establish freshwater
objectives for national values, and any other values that recognises regional and local
circumstances. Councils are required to consider national values, attribute states for
each of those values, and assign a minimum attribute state, considering all matters set
out in Policy CA2(f) at defined milestones.

1.100 The NPSFM 2014 contains a very prescriptive process in which the freshwater
objectives (the intended environmental outcomes) are to be set (through a new
National Objectives Framework). These are contained in Policies CA1 to CA4.
1.101 In formulating freshwater objectives which are required to be set under Policies A1 and
B1, the Council is required to set the freshwater objective in numeric terms by
reference to the specified numeric attribute state contained in the Appendix to the
NPSFM 2014 (if there is a numeric attribute state).
1.102 In particular, Policy CA2 requires the Council (in developing freshwater objectives) to
consider all national values for water and identify the values for each freshwater
management unit (i.e. water body) which includes two compulsory values and may
include any other national value or values that the regional council considers
appropriate.
1.103 The process under Policy CA2 also requires the Council to assign attribute states for
the compulsory values and also for the other values identified for the particular
freshwater management unit (some attribute states are specified in an Appendix to the
NPSFM 2014 and if an attribute state is not given the Council is required to set an
attribute state that the regional council considers appropriate). Freshwater objectives
must be formulated in numeric terms with reference to the attribute state if one is
included in Appendix 2 of the NPSFM 2014.
1.104 Under Policy CA3, the Council is required to ensure that freshwater objectives for the
compulsory values are set at or above national bottom lines for the relevant attribute
states unless the existing freshwater quality of the freshwater management unit is
already below the national bottom line and the Council considers it appropriate to set
the freshwater objective below the national bottom line because the existing freshwater
quality is caused by naturally occurring processes or because listed infrastructure45
contributes to the existing freshwater quality.
1.105 Policy CA4 permits a regional council to set a freshwater objective below a national
bottom line on a transitional basis for the freshwater management units and for the
periods of time specified in Appendix 4, which is currently empty.
1.106 The Environment Court in Ngati Kahungunu Iwi Inc v The Hawkes Bay Regional
Council has stated that the minimum requirement is to at least maintain existing water
quality, i.e. the quality of the freshwater at the time the Council commences the process
of setting or reviewing freshwater objectives and limits in accordance with these
policies.46
1.107 The freshwater objectives for Part A (region-wide) provisions of PC5 have not been
set using this exact process because these are intended to be addressed in the sub-

45
46

Although to date no such infrastructure has been identified as Appendix 3 is currently empty.
Ngati Kahungunu Iwi Inc v The Hawkes Bay Regional Council [2015] NZEnvC 50 at [69].
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regional sections of the CLWRP. The provisions of Part B of PC5, relating to the
Waitaki sub-region, are set in accordance with the National Objectives Framework.47
Monitoring and Accounting provisions
1.108 Sections CB and CC relate to the monitoring and accounting of freshwater. Objectives
CB1 and CC1 require the Council to develop a monitoring plan, and also to establish
a freshwater quality accounting system and a freshwater quantity accounting system.
Use of the farm portal introduced through PC5 will enable the Council to monitor
nitrogen losses for catchment accounting purposes.48
Tāngata whenua roles and interests
Objective D1
To provide for the involvement of iwi and hapū, and to ensure that tāngata
whenua values and interests are identified and reflected in the management of
fresh water including associated ecosystems, and decision-making regarding
freshwater planning, including on how all other objectives of this national policy
statement are given effect to.
1.109 Policy D1 directs Councils to take reasonable steps to involve and work with iwi and
hapū in managing freshwater and freshwater ecosystems. It also directs Councils to
reflect tāngata whenua values and interests in the management of and decisionmaking regarding freshwater and freshwater ecosystems.
1.110 Consultation has taken place with Te Rūnanga o Ngāi Tahu on Parts A and B of Plan
Change 5.49 Consultation on Part B (Waitaki sub-region) also occurred when preparing
the ZIP Addenda, with inclusion of rūnanga representatives on the Zone Committee.
Further additional consultation with rūnanga and Te Rūnanga o Ngāi Tahu also
occurred and the Council understands Ngāi Tahu (particularly the kaitiaki rūnanga for
the Waitaki area, being Te Rūnanga o Arowhenua, Waihao Rūnanga and Moeraki
Rūnanga) are developing an iwi management plan for the Waitaki sub-region. Further
details of consultation can be found in the section 32 report.50
Progressive implementation provisions
1.111 In light of the prescriptive process that must now be followed by a regional council
when implementing the NPSFM 2014 it was impracticable for the Council to fully
complete implementation of the NPSFM 2014 by 31 December 2015.
1.112 To address this, the Council resolved to notify a progressive implementation
programme under Policy E1 for the Waitaki sub-region. The latest implementation
programme was publicly notified on 19 December 2015 and identifies that a Plan
Change to give effect to the policies of the NPSFM 2014 in respect of water quality for
the Waitaki sub-region will be notified no later than 2016. Part B (Waitaki sub-region)
of PC5 is that plan change. Part A contains region-wide changes that do not implement
the National Objectives Framework, as it is intended that changes required to give

47

section 32 report, paragraph 13.1.2.
section 32 report, Appendix 3.
49 section 32 report, part 2.4.4.
50 section 32 report, part 2.4.4, Appendix 3 and Appendix 5.
48
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effect to the National Objectives Framework will be introduced on a sub-regional basis
as part of the staged implementation programme.
What the Council's implementation programme means for PC5
1.113 The Part A region wide changes help ensure that the objectives of the NPSFM 2014
are given effect to across the region. For example, they are necessary to ensure that
the overall quality of water is maintained or improved (as required by Objective A2).
These aspects of PC5 are necessary to give effect to the NPSFM 2014, insofar as PC5
is required to do so under section 67 of the RMA and section 55 of the RMA.
1.114 Part B of PC5, affecting the Waitaki sub-region, gives effect to the policies of the
NPSFM 2014 in respect of water quality for the Waitaki sub-region. It establishes
freshwater management units and freshwater objectives in accordance with the
National Objectives Framework.
1.115 Generally, the provisions of PC5 are critically important to:
a.
Safeguard the life-supporting capacity, ecosystem processes and indigenous
species including their associated ecosystems, of fresh water; and the health
of people and communities, at least as affected by secondary contact with fresh
water in sustainably managing the use and development of land, and of
discharges of contaminants;
b.
Maintain and improve the quality of water across the region and more
specifically, in the Waitaki sub-region;
c.
Safeguard the life-supporting capacity, ecosystem processes and indigenous
species including their associated ecosystems of freshwater in sustainably
managing the taking of freshwater;
d.
Avoid over-allocation of nutrients and improve the efficient allocation and
efficient use of water;
e. Protect the significant values of wetlands and outstanding freshwater bodies;
f.
Improve the integrated management of freshwater and the use and
development of land in whole catchments; and
g.
Provide for the involvement of iwi and hapu and to ensure that tāngata whenua
values and interests are identified and reflected in the management of
freshwater.
Canterbury Regional Policy Statement 2013
1.116 PC5 is required to give effect to the RPS, but this does not require the plan to simply
"mimic" the RPS.51
1.117 Appendix 4 of the section 32 report describes the key aspects of the RPS as they relate
to PC5 in more detail.52 The RPS provisions are considered further in this report where
they are relevant to particular submissions on PC5 or provisions within PC5.
National Environmental Standards, Other Plans and WCOS
National environmental standards
1.118 Section 43B(3) of the RMA provides that a rule may not be more lenient than a NES.
51Ngati
52

Kahungunu Iwi Inc v The Hawkes Bay Regional Council [2015] NZEnvC 50 at [14].
Section 32 report pages 4-1 to 4-6.
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1.119 The only national environmental standards directly relevant to PC5 are the Resource
Management (National Environmental Standard for Sources of Human Drinking Water)
Regulations 2007 (Drinking Water NES).
1.120 Regulation 13 of the Drinking Water NES enables a local authority to make or amend
rules in a regional plan that are more stringent than the requirements of the Drinking
Water NES.
1.121 Regulation 10 of the Drinking Water NES prevents regional councils from including
permitted activity rules in regional plans in certain circumstances, where the activities
have the potential to affect a registered drinking-water supply that provides no fewer
than 501 people with drinking water for not less than 60 calendar days each year.53
1.122 Regulation 10(1) states that a regional council must not include a rule in its regional
plan to allow a permitted activity, under section 9, 13, 14 or 15 of the Act, upstream of
an abstraction point where the drinking water concerned meets the health quality
criteria, unless satisfied that the activity is not likely to introduce or increase the
concentration of any determinands in the drinking water so that, after existing treatment
–
a.

it no longer meets the health quality criteria; or

b.

it contains aesthetic determinands at values exceeding the guideline values.

1.123 Regulation 10(2) states that a regional council must not include a rule in its regional
plan to allow a permitted activity, under section 9, 13, 14 or 15 of the Act, upstream of
an abstraction point where the drinking water concerned is not tested in accordance
with the compliance monitoring procedures in the Drinking-water Standards for New
Zealand 2005 (Drinking-water Standard), unless satisfied that the activity is not likely
to –
a.

increase the concentration of any determinands in the drinking water at the
abstraction point by more than a minor amount; or

b.

introduce or increase the concentration of any aesthetic determinands in the
drinking water so that, after existing treatment, it contains aesthetic
determinands at values exceeding the guideline values.

1.124 Regulation 10(3) states that a regional council must not include a rule in its regional
plan to allow a permitted activity, under section 9, 13, 14 or 15 of the Act, upstream of
an abstraction point where the drinking water concerned does not meet the health
quality criteria, unless satisfied that the activity is not likely to –

53

a.

increase, by more than a minor amount, the concentration of any determinands
in the drinking water at the abstraction point that already exceed the maximum
acceptable values for more than the allowable number of times as set out in the
Drinking-water Standard; or

b.

increase the concentration of any determinands in the drinking water at the
abstraction point that do not exceed the maximum acceptable values for more
than the allowable number of times as set out in the Drinking-water Standard
to the extent that the drinking water after existing treatment, exceeds the
maximum acceptable values for more than the allowable number of times as
set out in the Drinking-water Standard; or

Drinking Water NES, Regulation 9.
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c.

introduce or increase the concentration of any aesthetic determinands in the
drinking water so that, after existing treatment, it contains aesthetic
determinants at values exceeding the guideline values.

1.125 Regulation 8 also contains certain direction on granting water permits or discharge
permits, which are referenced in the section 32 report. As set out in the section 32
report, the Council considers that PC5 is not inconsistent with the Drinking Water NES
and in particular, that the rules in PC5 are not more lenient than the Drinking Water
NES.54
1.126 The proposed National Environmental Standard on ecological flows and water levels
has not been made operative and therefore it is not directly relevant at this time as
section 43B does not apply to proposed national environmental standards.
1.127 For completeness, we record that the Resource Management (Measurement and
Reporting of Water Takes) Regulations 2010 apply to the taking of water and contain
certain regulations regarding measuring and taking water. The regulations do not
prescribe matters in relation to the contents of regional plans (although the regulations
will override the requirements of regional plans, for example in relation to the provision
of information) and are not directly relevant to PC5.
Other plans and planning documents recognised by iwi
1.128 When preparing PC5, the Council was required to take into account any relevant
planning document recognised by an iwi authority55 and to have regard to management
plans or strategies prepared under other Acts to the extent that these have a bearing
on resource management issues in the region.56
1.129 The following planning documents are recognised by Ngāi Tahu iwi and are relevant
to PC5:
a.
b.
c.
d.
e.
f.
g.
h.
i.

Te Whakatau Kaupapa: Ngāi Tahu Resource Management Strategy for the
Canterbury Region (1990).
Te Rūnanga o Ngāi Tahu Freshwater Policy (1999).
Mahaanui Iwi Management Plan (2013).
Te Poha o Tohu Raumati: Te Rūnanga o Kaikōura Environmental Management
Plan 2009.
Iwi Management Plan of Kati Huirapa (1992).
Kāi Tahu Ki Otago – Natural Resource Management Plan (2005).
Te Taumutu Rūnanga Natural Resource Management Plan (2002).
Te Waihora Joint Management Plan – Mahere Tukutahi o Te Waihora (2005).
Te Rūnanga o Ngāi Tahu Hazardous Substances and New Organisms
Statement (2008).

1.130 Each of these plans has been considered during the preparation of PC5.57
1.131 The Sports Fish and Game Birds Management Plans for Nelson/Marlborough, North
Canterbury and for the Central South Island prepared under the Conservation Act 1987

54

Section 32 Report, page 2-9.
Section 66(2A).
56 Section 66(2)(c)(ii).
57 Section 32 report, part 2.4.4.
55
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are management plans relevant to PC5. They have been considered in the drafting of
PC5.58
Water conservation orders
1.132 PC5 must not be inconsistent with a water conservation order (WCO).59
1.133 The WCOs that apply within the Canterbury region are:60
a.

National Water Conservation (Rakaia River) Order 1988, amended by the
National Water Conservation (Rakaia River) Amendment Order 2011 and
National Water Conservation (Rakaia River) Amendment Order 2013.

b.

National Water Conservation (Lake Ellesmere) Order 1990, amended by the
National Water Conservation (Te Waihora/Lake Ellesmere) Amendment Order
2011.

c.

National Water Conservation (Ahuriri River) Order 1990. This Order applies to
part of the Waitaki sub-region.

d.

Water Conservation (Rangitata River) Order 2006.

1.134 Water quality is explicitly addressed in the Rakaia, Rangitata and Ahuriri WCOs. These
orders state that no discharge can reduce water quality below specified water quality
standards after reasonable mixing.
1.135 The Ahuriri River Order (ARO) applies to part of the Waitaki sub-region. The ARO
records that the Ahuriri River and its tributaries include and provide for outstanding
wildlife habitat, outstanding fisheries, and outstanding angling features and because
of the outstanding features specified, the quantity and level of natural water in all lakes,
ponds, tarns, lagoons, and streams (other than the Omarama Stream) forming part of
the protected waters shall be retained in their natural state.61 The ARO includes
various provisions for preserving and protecting the characteristics and features,
including restrictions on discharges. 62
1.136 PC5 is not considered inconsistent with these orders.
Other Statutes
1.137 The following section of this report considers the statutory directions contained in
statutes other than the RMA.
Ngāi Tahu Claims Settlement Act 1998
1.138 The Te Rūnanga o Ngāi Tahu Act 1996 and the Ngāi Tahu Claims Settlement Act 1998
recognise Ngāi Tahu Whānui as tāngata whenua for Canterbury. This is particularly
relevant in applying sections 6(e), 7(a) and 8 of the RMA.
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Section 32 report, part 2.4.6.
Section 67(4).
60 Section 32 report, part 2.4.2, page 2-8.
61 National Water Conservation (Ahuriri River) Order 1990, Clauses 3 and 4.
62 Clause 8(2).
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1.139 The Waitaki sub-region amended by Part B of PC5 contains a number of areas of
statutory acknowledgement under the Ngāi Tahu Claims Settlement Act 1988, more
particularly:
a.

Lake Ohau.

b.

Lake Pukaki.

c.

Mahi Tikumu (Lake Aviemore).

d.

Takapo (Lake Tekapo).

e.

Te Ao Mārama (Lake Benmore).

f.

Waitaki River.

1.140 The RPS also identifies issues of importance to Ngāi Tahu and describes processes
for enhancing the relationship of Ngāi Tahu and the Council (Chapters 2 and 4).
Therefore, compliance with those Acts is also relevant to giving effect to the RPS.
Environment Canterbury Act – CWMS and the Zone Committee process
1.141 The Environment Canterbury (Temporary Commissioners and Improved Water
Management) Act 2010 (ECan Act) was passed in 2010 to provide CRC with certain
powers that it does not otherwise have to address issues relevant to the efficient,
effective, and sustainable management of fresh water in the Canterbury region
(amongst other matters).
1.142 Section 63 of the ECan Act requires, in considering PC5, particular regard to be given
to the vision and principles of the CWMS, which are set out in Part 1 of Schedule 1 of
the ECan Act, in addition to the matters relevant under the RMA to its decisions made
under clause 10(1) of Schedule 1 of the RMA. Section 4(2) states that the inclusion of
the vision and principles of the CWMS in Part 1 of Schedule 1 does not accord to the
CWMS or its vision and principles any status in law other than as provided in that Act.
1.143 The vision of the CWMS is:
"To enable present and future generations to gain the greatest social,
economic, recreational and cultural benefits from our water resources within an
environmentally sustainable framework."
1.144 The primary principles of the CWMS are sustainable management, a regional
approach, and kaitiakitanga. The supporting principles are natural character,
indigenous biodiversity, access, quality drinking water, recreational and amenity
opportunities, and community and commercial use.
1.145 While section 63 of the ECan Act requires particular regard to be had to the vision and
principles of the CWMS, the vision and principles of the CWMS are also being given
effect to in Canterbury through the wider auspices of the CWMS as a whole. The
CWMS ushered in a collaborative and integrated management approach to freshwater
management, seeking to maximise opportunities for the region's environment,
economy and community. The CWMS identified that a shift was required from effectsbased management of individual consents, to integrated management based on water
management zones, and the management of cumulative effects of both water
abstraction and land use intensification. In order to give effect to the CWMS vision
and principles, a collaborative Zone Committee process was established through the
Environment Canterbury Section 42A Report
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CWMS to enable community informed outcomes. The process the Upper Waitaki and
Lower Waitaki Zone Committees went through in reaching their recommendations on
PC5 is described in Section 12 and Appendix H of this Report.
1.146 The CWMS and the Upper and Lower Waitaki ZIP Addenda is the outcome of
extensive consultation and community participation aimed at reaching a consensus as
to how to best manage the freshwater resources in Canterbury and the Waitaki subregion. The CWMS has been endorsed by the Council and all of the territorial
authorities in the Canterbury region. As such, it provides valuable guidance about how
the people and communities of Canterbury wish to see provision for their wellbeing
and health and safety, through the management of the use, development and
protection of resources, including water and land. In addition, the CWMS and the Zone
Committee process established under it, is one way that the Council has sought to
involve the community, including iwi and hapū, in how best to give effect to the NPSFM
2014.
1.147 Although there is no statutory requirement for PC5 to incorporate or give effect to the
entire content of the CWMS, the document as a whole is an important component in
determining the most appropriate way of achieving the purpose of the RMA. A decision
maker may also have regard to the CWMS as a whole as a relevant consideration.
The CWMS is not a "strategy prepared under other Acts", in terms of section 61(2)(a)(i)
of the RMA, and so is not a mandatory consideration under that section. However,
section 61(2)(a) does not create an exhaustive list of considerations. The High Court
has held that regard may be had to non-binding national policy documents, as relevant
background material, even if those documents do not have any status under the
RMA.63 Further, it is submitted, that in having particular regard to the vision and
principles of the CWMS, it is necessary to have regard to the CWMS as a whole and
the Zone Committee process established under the CWMS in order to give effect to
the vision and principles of the CWMS (and the NPSFM).
1.148 Finally, it is also relevant that Objective 3.12 of the CLWRP provides that "When setting
and managing limits, regard is had to community outcomes for water quality and water
quantity". This is relevant to the section 32 analysis of PC5 and the extent to which
the policies, rules and other methods are the most appropriate way to achieve the
objectives in the CLWRP.

63

West Coast Regional Council v The Friends of Shearer Swamp [2012] NZRMA 45.
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Appendix C – North, H., Lilburne, L., Robson, M. –
Assessing the potential implications of proposed
Plan Change 5 rules for Nitrogen loss
To

Devon Christensen

From

Heather North, Linda Lilburne, Melissa Robson

Date

9 June 2016

Subject

Assessing the potential implications of proposed Plan Change 5 rules for Nitrogen loss

Introduction
Objectives
Estimate the difference in potential Nitrogen losses (N-Loss) that might occur under
the current Land & Water Regional Plan (LWRP) rules and under the proposed new
Plan Change 5 (PC5) rules (under red and orange zone rules) using two case study
sites in Canterbury.
Derive a per-zone summary statistics on the numbers and land areas of farms whose
land use would be permitted or consented under the PC5 rules that could be used as
an indicator for extrapolating the case study results to other Nutrient Allocation Zones
(NAZ). Also provide a narrative interpretation of the possible implications of the Plan
Change 5 rules in green zones.
For the two case study sites, estimate the impact on catchment N loads of the TRONT
red zone rules compared with PC5.
Run a series of scenarios for alternative PC5 red zone rules (scenarios provided by
ECan) to determine their possible effect on N-Loss for the two study sites.
Key findings
The catchment Nitrogen losses were lower under PC5 provisions than the LWRP
provisions for both study sites and for both red and orange zone rules. The difference
were greater under orange zone rules. The difference was greater for Ashburton than
for Waimakariri.
Under Green zone rules, where intensification is possible the LWRP is likely to lead to
greater losses than PC5.
The TRONT alternative red zone rules are likely to result in lower Nitrogen losses than
the PC5 red zone rules for higher intensity or higher leaching catchments.
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Scenarios 1 and 2 (no additional irrigation, and no additional irrigation or forage crop)
result in lower N losses than the current PC5 provisions.
Scenario 3 (forage and irrigation thresholds at 50 and 100 ha respectively) results in
higher N losses than current PC5 provisions.
Scenario 4 (forage crop lesser of 10% or 50 ha) resulted in lower N losses than PC 5
(due to restrictions in properties where 10% was less than the property size threshold
in PC5).
Scenario 5 (TRONT question of lifting property size threshold of permitted activities
from 10 to 16.5) results in slightly lower modelled N loss than PC5, although this is
likely to be an artefact of the modelling has been done as a no significant difference is
expected in reality.
Scenario 6 (forage crop lesser of 10% or 100 ha) resulted in lower N losses than PC 5
(due to restrictions in properties where 10% was less than the property size threshold
in PC5).
While the absolute Nitrogen loss numbers given in this memo are subject to
assumptions and limitations and should be viewed as indicative only, there is more
confidence in the relative differences between the rule provisions.
Sites
The case study used two sites as shown in Figure 1:

‘Waimakariri’ site – consisting of NAZs Ashley and Ashley-Waimakariri

‘Ashburton’ site – consisting of NAZs Ashburton-Rakaia and Ashburton
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Figure 1 Yellow boundaries show the Nutrient Allocation Zones chosen as the study site, overlaid on a Landsat 8 image
acquired 29 September 2014. Agricultural land use (specifically winter forage) has been mapped in the Plains portions
of the areas outlined in cyan (North et al. 2015a, b; 2016). The pink polygons show areas where winter forage crops
could possibly be grown, but which are outside the sites mapped in North et al. (2015a, b; 2016).

Methods
Datasets used:
Environment Canterbury Land Use and Water Quality layer – includes farm boundaries
and farm type from Agribase (AsureQuality 2015) and the Landcover Database (LCDB
v4). The process of generating this layer is described by Hill et al. (2012). The 2016
update of this layer uses a new irrigation layer generated by Aqualinc.
Canterbury Land & Water Regional Plan Nutrient Allocation Zones
DOC Public Conservation Areas (2016 data)
Agricultural land use map (per-paddock) for Waimakariri district, winter 2013 (North et
al. 2015a)
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Agricultural land use map (per-paddock) for Ashburton district, winter 2013 (North et
al. 2015b)
Agricultural land use map (per-paddock) for Temuka/South-Canterbury area, winter
2013 (North et al. 2016)
NZLRI Land Use Capability (Newsome et al. 1992)
MGM Climate clusters (Lilburne and Webb, 2015)
MGM Soil clusters (Lilburne and Webb, 2015)
MGM nitrate loss rates derived using Overseer v 6.2.1 (Robson et al. 2015)
Nitrate loss rates for non MGM farm types (Lilburne et al. 2012)

Notes and assumptions:
Within the NAZ sites selected for this study, the great majority of the agricultural land
capable of supporting winter forage crops was covered in the agricultural land use
maps of North et al. (2015a, b). However, in the Waimakariri site, an area of just under
600 ha was not covered, and in the Ashburton site an area of just under 1400 ha was
not covered. These areas are in the higher country rather than on the Plains, and are
shown in Figure 1.
DOC land was excluded from the analysis, except where there is a DOC grazing
concession. We note there are large areas of high country that have both an Agribase
Farm-ID and also are in the DOC estate. We have treated these areas as DOC land
and not included them in the area of the farm.
Some areas did not have an Agribase Farm-ID, while also not being DOC land. These
were mainly roads, urban areas and river beds. However they also included some
areas that appear to be farmland. In the Waimakariri site there are around 25 blocks
of land of significant size (over around 50 hectares) that look as though they could be
farmland, but have no Agribase data, as well as further smaller blocks. The number of
significantly-sized blocks in this category in the Ashburton site is around 10. We could
not include these areas in our analysis.
Winter forage in the agricultural land use maps (North et al. 2015a, b) was taken to be
all the classes specifically mapped as winter forage (WF*) in the legend (these include
brassica types and oats, with several planting dates) and also the legend class
‘Unknown summer-planted crop (likely including further winter forage)’. The latter is
expected to consist of over 50% winter forage, much of it grazed by cattle. The other
possible legend class ‘Short-term pasture (between crops)’ is typically grazed by sheep
on cropping farms and was not included as ‘winter forage’ in this analysis, as we are
most concerned with cattle grazing. Note also that, though the winter forage classes
did not specifically include fodder beet (because there was not a great deal of it on the
Canterbury Plains at the time of mapping), subsequent work in South Canterbury
(North et al. 2016) indicated fodder beet to be spectrally inseparable from brassica
types in the satellite image spectral band combination used for the work (red, nearinfrared and short-wave infrared). Therefore, it is likely that any fodder beet present
would have been included in the classes mapped as brassica winter forage.
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Some farm enterprises, particularly those in the hill country, include land that is not
realistically capable of higher levels of production through intensification (and therefore
higher potential Nitrogen losses). These areas of lower productivity were defined as
being land with a LRI Land Use Capability (LUC) class of 7 or 8, class 5 or 6 with a
slope steeper than 15 degrees, and any areas coded as being river, lake, estuary or
town (with a LUC value of 0).
There are many lifestyle blocks in the study area, particularly in the Waimakariri site,
and for the smallest of these, the house and garden would take up most of the
otherwise productive land, leaving little for potential intensification. So from all farms
we have subtracted a further 1 ha, after removing the area in LUC classes defined
above (or set the area of land capable of high intensity use to zero if was less than
1 ha to start with). This subtraction makes little difference on large farms but has a big
impact on the percentage of intensifiable land on lifestyle blocks.
The Waimakariri and Ashburton sites both contain land area in each of the red and
orange zones. Implementing LWRP and PC5 rules separately for the red and orange
zones could cause a situation where a farm enterprise was sitting across both zones.
Therefore the decision was made to first process the whole study site using the red
zone rules and then process the whole study site using the orange zone rules.
We assumed that dairy, horticulture (fruit) or vegetable-growing operations were fully
irrigated.
The Matrix for Good Management (MGM) nutrient loss rates (using OVERSEER
version 6.2.1) were used in calculating nutrient loads under LWRP and PC5 rules. As
the LWRP rules are based on current practice, a 15% increase to the MGM nutrient
loss rates was applied to approximate the difference between good and current
practice.
For consented activities under the LWRP orange zone rules, we interpreted the rule to
mean that 15% is added to account for current management status and then farms
may increase Nitrogen loss by a further 5 kg/ha/yr.
Method for estimating potential N-Loss under LWRP and PC5 rules
The details of the method are provided in the Appendix. In brief, the steps were:


Clip all input datasets to the extents of the two study sites using the relevant
NAZ boundaries. Flag DOC land and areas with no Farm-ID so they can be
excluded from the analysis.



Use the agricultural land use maps of North et al. (2015a, b) and the irrigation
data of Aqualinc (no ref available at this time) to quantify the current area of
winter forage and irrigation within each farm enterprise boundary.



Use the land use, MGM soil and climate layers, and MGM Nitrogen loss rates
to estimate the mean N-Loss from each farm under GMP.
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Assess the area of land within each farm boundary that could realistically
support high N-Loss activities.



Assess whether each farm would currently be ‘consented’ or ‘permitted’ under
the PC5 rules, any extra area of winter forage and/or irrigation they would be
allowed under these rules, and the N-Loss implications of this. Carry this out
for each of the red and orange zone rules.



Assess whether each farm would currently be ‘consented’ or ‘permitted’ under
the LWRP rules, and calculate any extra N-Loss they would be allowed under
these rules (for each of the red and orange zone rules).



Derive summary statistics of total tonnes of N-Loss that could occur under each
of the LWRP and PC5 rules: summed across all farms within each study site,
and for each of the red and orange zone rules.

Method for extrapolating case study results to other parts of Canterbury
Key statistics for understanding the implications of the PC5 rules in a given nutrient
allocation zone are the number and area of farms that would be ‘permitted’, as these
are the farms where most of the extra winter forage and irrigation are allowed under
the rules.
Therefore, for all other nutrient allocation zones in Canterbury which do not yet have a
sub-regional plan, we assessed the ‘permitted’ or ‘consented’ status of each farm.
Summary statistics of these can then be compared with those of our case study sites,
so that N-Loss implications from the study sites could be cautiously extended to other
zones with similar statistics.
We note, however, the following data limitations:


Current winter forage area is available only for the areas mapped in North et
al. (2015a, b; 2016), being Waimakariri, mid Canterbury, and parts of Selwyn
and South Canterbury.



Current irrigation is available for most of Canterbury but is missing for the plains
area between the Waimakariri and Rakaia rivers, possibly including Banks
Peninsula.

The first limitation in particular means that in some zones we will underestimate the
number of farms and land area that is ‘consented’ under the PC5 rules.
There are several possible interpretations for how to treat farms that sit across zone
boundaries. We have assumed the permitted/consented status to be assessed on the
basis of the whole farm and the total area of winter forage and irrigation within it
(irrespective of the zone boundary). However, when we summarise the per-zone
statistics, we include only the part of the farm that falls within the given zone in our land
area totals (for each of the ‘permitted’ and ‘consented’ categories). Note also that a
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farm falling across a zone boundary will be included in the count of farms in both of the
zones in which it is located.
Method for Ngai Tahu flexibility question
For each of the Ashburton and Waimakariri case study sites, we also derived summary
statistics on the farmland area that has current mean N-Loss of more or less than 15
kg/ha/year.
For the land capable of higher production and currently at <15 kg N/ha, a flat rate of
15 kg N/ha was applied. For land not capable of higher production a flat rate of 5 kg
N/ha was applied. For land with losses greater than 15 kg N/ha, the losses were
summed for the catchment and a 15, 25 or 25% reduction was applied.
Method for running alternative PC5 red zone rule scenarios
Environment Canterbury specified six alternative PC5 rule scenarios for the red zone,
as listed below. We implemented each as a new variant of the original red zone model
and ran each one to obtain N-Loss summary statistics for the four scenarios.
Scenario 1: No additional irrigation allowed in the red zone (even for permitted
properties).
Scenario 2: No additional irrigation and no additional winter forage allowed in the red
zone.
Scenario 3: Higher consent thresholds in red zone – properties are allowed up to 50
ha winter forage and 100 ha irrigation. We have assumed that the 10 ha allowable
increment in new irrigation area is still in place.
Scenario 4: The consent threshold on winter forage is now either 10% of the property
size (whole farm, including any non-productive land) or 50 ha, whichever is the lesser.
Irrigation thresholds remain the same as before.
Scenario 5: The farm size threshold below which N-Loss can increase to an amount
that is “realistic and sensible” becomes 16.5 ha rather than 10 ha.
Scenario 6: The consent threshold on winter forage is either 10% of property size or
100 ha, whichever is the lesser (i.e. similar to Scenario 4 but with a higher threshold).
Irrigation thresholds remain the same as before.

Results
N-Loss under PC5 vs LWRP rules: Waimakariri and Ashburton case study
Figure 2 shows the distribution of farms whose current land use meets the ‘permitted’
rules under PC5 (note these rules are the same for red, orange and green zones), with
summary statistics given in Table 1.
The two sites are very different, with only 20% of the Ashburton farmland area being
‘permitted’ compared to 42% of the Waimakariri land area. The Waimakariri site
includes a particularly large number of lifestyle blocks and small farms, most of which
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are permitted. This means that though only 42% of the land area is permitted, this land
comprises 95% of the farm enterprises. The other situation in which we see a
concentration of permitted farms is up near the mountains where there is greater
rainfall and therefore less irrigation.
The land use information available for this analysis did not separate out hill country
farm types. Due to time constraints, the N loss rates used for farms on the plains were
also applied in the hill country. This is likely to slightly over-estimate the total N losses
from the catchment under LWRP rules, but would make no difference to PC5.
In addition to the sums of whole-farm areas, Table 1 also includes summary statistics
for that portion of the land area that is capable of high N-Loss activities.
As noted, we clipped the input data layers using the study site boundaries. This means
that farms sitting across the boundary of the study site, and their winter forage and
irrigation areas, will be clipped such that only part will be included in the statistics. This
could possibly lead to slightly more farms being assessed as ‘permitted’ around the
edges of the study site, as their apparent areas of winter forage and irrigation could
look smaller than they really are.
Table 1 Statistics on number and area of farms that would be permitted under PC5 rules

Site

Permitted

Consented

Total

Number of farms
Land area (ha) - whole farms
Average farm size (ha)
Land area (ha) - portions of farms
capable of high N-Loss activities
Number of farms
Land area (ha) - whole farms
Average farm size (ha)
Land area (ha) - portions of farms
capable of high N-Loss activities
Number of farms
Land area (ha) - whole farms
Land area (ha) - portions of farms
capable of high N-Loss activities
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Ashburton
Waimakariri
957 (65%)
3,728 (95%)
38,085 (20%) 67,842 (42%)
39.8
18.2
22,852 (14%)

43,116 (40%)

523
150,371
287.5

204
94,467
463.1

144,114

63,592

1,480
188,456

3,932
162,310

166,966

106,708
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Figure 2 Map showing farm enterprises that would be consented or permitted under the PC5 rules, for the Waimakariri and Ashburton
study sites.

Table 2, and Figures 3 and 4, show the results of potential Nitrogen loss modelling
under the red zone and orange zone rules, respectively. While the absolute catchment
Nitrogen load numbers for these case study catchments (Table2) should be viewed as
indicative only, the relative differences between the two sets of rules are likely to be
more accurate. In the figures, the results have been displayed as the difference
between LWRP and PC5 potential Nitrogen loss (each in kg/ha/year). Some properties
would have greater Nitrogen loss under the LWRP rules – these are shown in the
yellow/orange/red colours – and others would have greater potential loss under the
PC5 rules (shown in the green colours). Figures 3 and 4 illustrate the geographic
pattern of these differentials. In Figures 2–4, the grey areas are mostly DOC land,
urban centres, river beds and the like, but there are also a few sites that appear to be
farmland with no data in Agribase.
In both the red and orange zone LWRP rules farms that are ‘permitted’ and are less
than 5 ha in size can increase their N-Loss “up to an amount that is realistic and
sensible”. We modelled two possibilities for “realistic and sensible”; one being sheep
and beef production, and the other dairy grazing (worst case). Though these allow
quite different mean N-Losses (kg/ha/year) on the farm itself, the farms in question are
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so small that it makes little difference once mean N-Losses are multiplied up over farm
areas to obtain the total tonnes of N-Loss over the whole site.
The summary statistics in Table 2 show that, in each case, total potential N-Loss under
the LWRP rules is greater than that under the PC5 rules. However, for the Waimakariri
site under the red zone rules, the difference between the two is probably not significant.
Note that the results would be affected by the percentage difference between GMP
and current management practice. The GMP factor assumed for the LWRP rules that
we have used is 15% (this additional factor is applied to both permitted and consented
farms). However, if a smaller factor were used, the total N-Loss under LWRP would be
smaller, and the difference between LWRP and PC5 would be smaller.
The differences between LWRP and PC5 are greater for the Ashburton site than for
the Waimakariri site. The reasons for this is that under PC5 the majority of the
Ashburton site is already consented (due to already having winter forage and/or
irrigation), and consented areas cannot increase their N-Loss under the PC5 rules. In
comparison, under LWRP rules, the 15% addition is made to all losses (to account for
the difference between current and good management practice), and an increase of 5
kg/ha/year is also allowed in the orange zone. By contrast, in the Waimakariri site,
there are large areas of lifestyle blocks and small farms that are not consented. They
are allowed increases in winter forage and irrigation area under the PC5 rules which,
when added up, is greater than the 15% GMP factor used in the LWRP rules. This is
clearly shown in Figures 2–4.
With regard to the small farms and lifestyle blocks, it is worth noting that we have only
modelled the biophysical feasibility of intensification (i.e. soil, topography, climate); we
have not taken account whether such intensification is likely from a lifestyle, economic
or motivation point of view.
Table 2 Summary statistics on potential Nitrogen loss (tonnes) under the LWRP and PC5 rules (each of red and
orange zone rules) for two study sites. The percent difference (LWRP minus PC5) is also shown

RED ZONE RULES

Ashburton
Waimakariri

Potential tonnes of N-Loss per site
LWRP rules
LWRP rules
Percent difference
Number of PC5 rules
(sheep & beef
(dairy grazing for (LWRP[SNB]-PC5)
farms
for farms < 5 ha) farms < 5 ha)
/LWRP[SNB]
1,480
5,860
6,510
6,511
10.0%
3,932
5,398
5,414
5,417
0.3%

ORANGE ZONE RULES

Ashburton
Waimakariri

Potential tonnes of N-Loss per site
LWRP rules
LWRP rules
Percent difference
Number of PC5 rules
(sheep & beef
(dairy grazing for (LWRP[SNB]-PC5)
farms
for farms < 5 ha) farms < 5 ha)
/LWRP[SNB]
1,480
5,879
7,290
7,290
19.4%
3,932
5,436
6,019
6,030
9.7%
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Figure 3 Potential nitrogen loss (kg/ha/year) difference between LWRP and PC5, under red zone rules.
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Figure 4 Potential nitrogen loss (kg/ha/year) difference between LWRP and PC5, under orange zone rules.

Extrapolation of Waimakariri and Ashburton results to other zones
The numbers and areas of farms that would be permitted or consented under the PC5
rules were also calculated for other zones (Table 3), as they were for the Waimakariri
and Ashburton sites. The purpose of this was to allow a comparison of characteristics
of the other zones to those of the Waimakariri and Ashburton sites to indicate level of
similarity, and therefore which set of LWRP/PC5 N-Loss results may be more
applicable. If a zone is more similar to the Waimakariri site (e.g. having a large area of
permitted farmland due to, perhaps, large numbers of lifestyle blocks), then we could
expect only a small difference in N-Loss under the LWRP and PC5 rules (for red and
orange zones). If, however, the zone is more similar to the Ashburton site (mostly
consented), then it is more likely that N-Loss under LWRP would be significantly larger
than under PC5 (for red and orange zones).
Figure 5 and Table 3 show the per-zone characteristics of numbers and areas of
permitted farms under PC5. These are for the NAZs outside the areas that have
developed a sub-regional plan.
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As noted in the Methods section, neither the winter forage mapping nor the irrigation64
mapping has full coverage of Canterbury. The area covered by agricultural land use
mapping projects (North et al. 2015a,b; 2016) is outlined in black in Figure 5. For areas
outside this boundary, we are likely to be underestimating the consented area, due to
lack of winter forage data.
We observed that the planning boundaries do not always have an exact locational
match with the NAZ boundaries (the Hinds Hekeao planning area boundary has the
greatest difference to the one used here). The zones shown in Figure 5 and Table 3
are those with the best locational match to the planning areas that are not under a subregional plan.
The permitted areas (ha) for the Waimakariri and Ashburton study sites (Table 1) are
slightly different to the figures obtained if the areas of the relevant zones from Table 3
are added together (Ashley plus Ashley-Waimakariri, and Ashburton plus AshburtonRakaia, respectively). Specifically, the permitted areas in Table 1 are slightly higher.
We think this could be due to the winter forage and irrigation areas being clipped to the
respective study site boundaries, therefore giving the appearance that some farms
around the edges of the study site have less winter forage and irrigation than they
actually have.

64

The gap in the irrigation data is in Selwyn, which has a sub-regional plan, and is thus not included
in our assessment.
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Figure 5 Farm enterprises that would be consented or permitted under the PC5 rules, for NAZs that are outside the area covered
by sub-regional plans. Black line shows areas where agricultural land use (including winter forage) was mapped in North et al.
(2015a, b; 2016).
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Table 3 Per-zone summary statistics on number of farms and areas that would be permitted or consented under PC5 rules. Note that the
consented areas are likely to be an underestimate, because we do not have full-coverage winter forage data for all zones
ZONE DETAILS

Zone name
Lake Camp
Lake Clearwater
Lake Emily
Lake Emma - Lake Roundabout
Lake Evelyn
Lake Georgina
Lake Grassmere
Lake Heron
Lake Lyndon
Lake Pearson
Lake Rotoiti
Lake Rotorua
Lake Sarah
Lake Selfe - Lake Henrietta
Maori Lakes
Spider Lakes
Ashburton - Rakaia
Ashley-Waimakariri
Christchurch - West Melton
Kaikoura
Ohapi Creek
Okana - Lake Forsyth
Rangitata - Orari
Temuka
Waipara
Ashburton
Ashley
Conway
Opihi
Orari
Pareora
Saltwater Creek
Upper Rakaia Small Lakes
Upper Waimakariri Small Lakes
Washdyke
Clarence
Hapuku
Kahutara
Kowhai
Rakaia
Rangitata
Waimakariri
Amberley
Banks Peninsula
Blythe
Ewelme
Kaikoura Peninsula
Kowai
Medina
Omihi
Porangara
Woodside

Zone colour
Lake zone
Lake zone
Lake zone
Lake zone
Lake zone
Lake zone
Lake zone
Lake zone
Lake zone
Lake zone
Lake zone
Lake zone
Lake zone
Lake zone
Lake zone
Lake zone
Red
Red
Red
Red
Red
Red
Red
Red
Red
Orange
Orange
Orange
Orange
Orange
Orange
Orange
Orange
Orange
Orange
Green
Green
Green
Green
Green
Green
Green
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified

PERMITTED
% of
Zone area TOTAL
including DOC Number number
and other non- of farms of farms
farmland (ha) [1]
[1]/[4]
623
1
50%
4,381
0
0%
1,577
1
100%
3,555
2
50%
396
0
0%
608
1
100%
1,905
3
100%
11,157
3
100%
1,461
1
100%
2,878
2
67%
60
2
50%
407
2
50%
2,344
6
100%
1,074
0
0%
8,642
3
100%
131
0
111,648
592
62%
95,152
2,851
94%
46,215
1,191
100%
7,466
171
91%
4,213
38
59%
11,120
169
100%
11,816
21
38%
57,129
554
84%
72,468
272
95%
154,551
398
64%
120,190
951
95%
50,368
54
96%
179,523
455
69%
76,387
91
53%
53,872
204
84%
11,320
474
98%
1,888
17
35%
11,157
3
100%
33,135
1,051
95%
172,773
29
88%
13,643
36
97%
23,049
33
94%
8,656
28
72%
267,371
76
55%
178,754
37
34%
230,475
108
86%
2,199
101
99%
80,276
487
100%
30,914
88
97%
1,631
25
81%
828
12
86%
20,455
352
98%
7,533
15
79%
11,688
33
100%
6,637
20
95%
13,308
23
88%

Area: wholefarm area
% of TOTAL
within NAZ whole-farm
(ha) [2]
area [2]/[5]
64
11%
0
0%
346
100%
64
5%
0
0%
582
100%
1,358
100%
4,107
100%
313
100%
1,887
100%
20
33%
279
100%
1,756
100%
0
0%
6,569
100%
0
10,106
10%
31,765
41%
17,327
95%
3,019
59%
510
13%
8,964
100%
201
2%
23,827
48%
64,068
92%
26,422
32%
33,402
40%
41,927
97%
58,387
37%
30,163
45%
32,587
69%
9,121
91%
375
21%
9,641
100%
16,978
60%
42,702
86%
5,035
100%
14,595
97%
697
50%
91,983
77%
37,821
54%
70,989
95%
1,805
96%
60,208
100%
29,461
99%
650
49%
444
87%
17,809
96%
5,621
82%
8,981
100%
3,114
92%
10,975
95%

CONSENTED
TOTAL (FARMLAND ONLY)
Area: farm
High-N-Lossarea capable of capable area
Area: whole- Area: farm
Area: whole- Area: farm area
high N-Loss
as a % of
farm area
area capable Number farm area capable of high
activities (ha) whole-farm Number within NAZ of high N-Loss of farms within NAZ N-Loss activities
[3]
area [3]/[2] of farms (ha)
activities (ha) [4]
(ha) [5]
(ha)
16
26%
1
513
413
2
577
429
0
1
1,003
464
1
1,003
464
312
90%
0
0
0
1
346
312
17
26%
2
1,287
694
4
1,351
711
0
1
365
95
1
365
95
34
6%
0
0
0
1
582
34
805
59%
0
0
0
3
1,358
805
2,784
68%
0
0
0
3
4,107
2,784
52
17%
0
0
0
1
313
52
645
34%
1
0
0
3
1,887
645
0
2%
2
40
22
4
60
22
0
0%
2
0
0
4
279
0
1,041
59%
0
0
0
6
1,756
1,041
0
1
987
194
1
987
194
4,992
76%
0
0
0
3
6,569
4,992
0
0
0
0
0
0
0
9,719
96%
362
95,043
95,024
954
105,149
104,743
28,918
91%
181
46,328
45,330
3,032
78,092
74,248
14,060
81%
2
881
881
1,193
18,209
14,941
2,228
74%
17
2,130
1,894
188
5,149
4,123
510
100%
26
3,500
3,499
64
4,009
4,009
371
4%
0
0
0
169
8,964
371
201
100%
35
10,534
10,534
56
10,735
10,735
12,454
52%
104
25,460
18,565
658
49,287
31,019
27,129
42%
14
5,477
3,276
286
69,545
30,406
12,519
47%
226
56,885
51,153
624
83,307
63,672
17,453
52%
55
50,815
18,795
1,006
84,217
36,248
5,693
14%
2
1,452
511
56
43,379
6,204
24,762
42%
202
98,775
52,935
657
157,161
77,697
2,351
8%
82
37,113
18,045
173
67,276
20,396
15,397
47%
40
14,596
7,412
244
47,183
22,809
7,539
83%
9
901
895
483
10,022
8,434
95
25%
31
1,448
101
48
1,823
196
3,712
39%
0
0
0
3
9,641
3,712
16,076
95%
50
11,450
10,533
1,101
28,429
26,609
2,249
5%
4
6,988
882
33
49,690
3,131
1,316
26%
1
18
18
37
5,053
1,334
2,244
15%
2
453
452
35
15,048
2,695
316
45%
11
690
469
39
1,387
786
26,438
29%
63
28,069
15,018
139
120,052
41,456
12,036
32%
72
31,780
20,151
109
69,602
32,187
20,194
28%
18
4,094
1,815
126
75,083
22,009
1,805
100%
1
76
76
102
1,882
1,881
8,646
14%
1
4
0
488
60,213
8,646
9,710
33%
3
224
220
91
29,685
9,930
398
61%
6
673
529
31
1,323
928
262
59%
2
64
0
14
508
262
9,782
55%
7
680
675
359
18,488
10,457
1,684
30%
4
1,256
400
19
6,876
2,084
555
6%
0
0
0
33
8,981
555
478
15%
1
273
51
21
3,387
530
711
6%
3
587
153
26
11,562
863

Interpretation for Green zones
In green zone catchments where there is a high degree of biophysical limitation to
agricultural intensification (for example, where most of the catchment is very steep),
there is likely to be little change from current catchment nutrient loads although there
may be localised effects. In these catchments there is also likely to be little difference
between LWRP and PC5 provisions as the physical constraints of the catchment
prevent full expression of either set of rules. In green zone catchments where
significant agricultural intensification is possible, the LWRP provisions are likely to yield
a higher nutrient load than PC5. The rationale for this is that under LWRP, assuming
that a currently permitted activity farm can obtain a consent, there is essentially no cap
to their potential intensification beyond the physical constraints of the land (e.g. slope,
Environment Canterbury Section 42A Report

44

CLWRP Plan Change 5 – Section 42A Report – Part C – Appendices

soil, climate) and no requirements to operate at GMP. Whereas under PC5, (again
assuming that a currently permitted activity farm can obtain a consent) the
intensification is restricted to an addition of 5 kg N/ha from baseline GMP.
TRONT alternative red zone rules
If properties in a red zone that are leaching more than 15 kg/ha/yr were required to
reduce below the Baseline GMP Loss Rate by:
(i)
(ii)
(iii)

15% by 1 January 2025;
25% by 1 January 2030;
35% by 1 January 2035;

would the loss of nitrogen through the root zone within a red zone be less than the PC5
red zone framework?
Using the two case study sites, the TRONT alternative red zone rules would yield lower
catchment losses than PC5 red zone rules. The approximate percentage differences
for 2025, 2030 and 2035 scenarios are illustrated in Table 4. This alternative red zone
rule is likely to have a greater impact in catchments where the Nitrogen losses are
higher.
Table 4 Effect of TRONT alternative red zone rules

PC5 - Red zone rules
15 kg flexibility cap + 15 % reduction beyond baseline
GMP for those leaching above 15 kg N/ha
15 kg flexibility cap + 25 % reduction beyond baseline
GMP for those leaching above 15 kg N/ha
15 kg flexibility cap + 35 % reduction beyond baseline
GMP for those leaching above 15 kg N/ha

Ashburton
Waimakariri
Approximate % source loads
reductions from PC5 red zone
rules
0%
0%
17%

25%

26%

33%

36%

41%

Alternative PC5 red zone rule scenarios
Results of running the five alternative scenarios for PC5 red zone rules are shown in
Table 5. Scenarios 1 and 2, which place stricter limits on intensification, result in less
N-Loss, as might be expected. Allowing no extra irrigation (Scenario 1) has only a very
small effect, however; it is the limitation on winter forage (also included in Scenario 2)
that has the larger effect.
Scenario 3 increases the thresholds at which a farm is considered to be consented,
and allows increase to greater areas of new winter forage (up to 50 ha) and irrigation
(100 ha). We have assumed that the 10 ha allowable increment in irrigation is still in
place. This scenario results in a greater ‘permitted’ area of farmland, and more N-Loss,
as could be expected.
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Scenario 4 caps the winter forage consent threshold at 10% of total farm area, or at 50
ha, whichever is the lesser. The irrigation consent threshold (50 ha, with an allowable
increment of 10 ha) remains the same. Interestingly, this scenario results in lower NLoss than the original. We think this is because the ‘permitted’ properties, many of
which are small farms or lifestyle blocks, are no longer allowed to fill up all available
space with winter forage. Instead, they are limited to 10% of their area, so the new
winter forage area for each farm is typically only a few hectares, or less than a hectare.
Scenario 5 sets the threshold of what is considered to be a ‘small farm’ in the PC5
rules to be 16.5 ha rather than 10 ha. Below this threshold, a farm can increase N-Loss
up to an amount that is ‘realistic and sensible’. We have assumed intensive sheep and
beef to be ‘realistic and sensible’ in this modelling. The scenario results in slightly less
N-Loss, although this is likely to be a function of the way the modelling has been done
because the intensive sheep and beef land use has a lower N-Loss than putting extra
winter dairy grazing on the land (this difference is affecting those properties between
10 ha and 16.5 ha in size). Table 6 provides a farm size distribution (for the whole of
Canterbury) to give some context to this.
Scenario 6 is similar to Scenario 4, except that total winter forage area can now be as
high as 100 ha (or 10% of total farm area, whichever is the lesser). Total N-Loss is still
lower than that under the original PC5 red zone rules. Scenario 6 results in 50 tonnes
more N-Loss than Scenario 4. This does not seem a large difference but is
understandable when it is considered that there are only 99 farms (out of the total of
5412 in our study site) of land area greater than 500 ha – these are the farms that
could potentially benefit from Scenario 6 as opposed to Scenario 4. Also, many of these
large farms are already consented, or have little productive land area where
intensification would be possible. Under the Scenario 6 model, only 17 farms could
potentially have new winter forage area65 greater than 50 ha.

65

i.e. new area over and above their current winter forage area in the land use maps of North et al.
(2015a, b).
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SCENARIO 1: No extra irrigation allowed under PC5

Ashburton
Waimakariri

Potential tonnes of N-Loss per site
LWRP rules (sheep Percent difference
PC5 rules
& beef for farms < (LWRP[SNB]-PC5)
5 ha)
/LWRP[SNB]
5,850
6,510
10.1%
5,376
5,414
0.7%

Summing across both sites…..
Scenario 1 results in 32 tonnes LESS
N-Loss than ORIGINAL PC5 rules
(i.e. 0.3% less).

SCENARIO 2: No extra irrigation or winter forage allowed under PC5

Ashburton
Waimakariri

Potential tonnes of N-Loss per site
LWRP rules (sheep Percent difference
PC5 rules
& beef for farms < (LWRP[SNB]-PC5)
5 ha)
/LWRP[SNB]
5,650
6,510
13.2%
4,638
5,414
14.3%

Summing across both sites…..
Scenario 2 results in 970 tonnes
LESS N-Loss than ORIGINAL PC5
rules (i.e. 8.6% less).

SCENARIO 3: Consent thresholds are 50 ha winter forage and 100 ha irrigation
(still limited to 10 ha irrigation increment allowable)

Ashburton
Waimakariri

Potential tonnes of N-Loss per site
LWRP rules (sheep Percent difference
PC5 rules
& beef for farms < (LWRP[SNB]-PC5)
5 ha)
/LWRP[SNB]
6,195
6,510
4.8%
5,998
5,414
-10.8%

Summing across both sites…..
Scenario 3 results in 936 tonnes
MORE N-Loss than ORIGINAL PC5
rules (i.e. 8.3% more).
The area of 'permitted' farm
land is greater.

SCENARIO 4: Winter forage consent threshold is lesser of 10% farm area and 50 ha.
Irrigation threshold remains 50 ha, with 10 ha increment allowable.

Ashburton
Waimakariri

Potential tonnes of N-Loss per site
LWRP rules (sheep Percent difference
PC5 rules
& beef for farms < (LWRP[SNB]-PC5)
5 ha)
/LWRP[SNB]
5,737
6,510
11.9%
4,872
5,414
10.0%

Summing across both sites…..
Scenario 4 results in 648 tonnes
LESS N-Loss than ORIGINAL PC5
rules (i.e. 5.8% less).

SCENARIO 5: 'Small farm' threshold is 16.5 ha rather than 10 ha in PC5 rules.
Small farms can increase to an amount that is 'realistic and sensible'.

Ashburton
Waimakariri

Potential tonnes of N-Loss per site
LWRP rules (sheep Percent difference
PC5 rules
& beef for farms < (LWRP[SNB]-PC5)
5 ha)
/LWRP[SNB]
5,833
6,510
10.4%
5,262
5,414
2.8%

Summing across both sites…..
Scenario 5 results in 163 tonnes
LESS N-Loss than ORIGINAL PC5
rules (i.e. 1.4% less).

SCENARIO 6: Winter forage consent threshold is lesser of 10% farm area and 100 ha.
Irrigation threshold remains 50 ha, with 10 ha increment allowable.

Ashburton
Waimakariri

Potential tonnes of N-Loss per site
LWRP rules (sheep Percent difference
PC5 rules
& beef for farms < (LWRP[SNB]-PC5)
5 ha)
/LWRP[SNB]
5,748
6,510
11.7%
4,911
5,414
9.3%

Environment Canterbury Section 42A Report

Summing across both sites…..
Scenario 6 results in 599 tonnes
LESS N-Loss than ORIGINAL PC5
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Table 6 Farm size distribution for the whole of Canterbury

Size category (Ha)
size < 5
5 <= size < 10
10 <= size < 20
20 <= size < 30
30 <= size < 40
40 <= size < 50
50 <= size < 60
60 <= size < 70
70 <= size < 100
100 <= size < 200
200 <= size < 300
300 <= size < 400
400 <= size < 500
500 <= size < 600
600 <= size < 700
700 <= size < 800
800 <= size < 900
900 <= size < 1000
1000 <= size < 2000
2000 <= size < 3000
3000 <= size < 4000
4000 <= size < 5000
5000 <= size < 6000
6000 <= size < 7000
7000 <= size < 8000
8000 <= size < 9000
9000 <= size < 10000
size >= 10000
Total farms

Number of
farms in
category
7473
2599
1745
884
428
373
248
167
466
1240
899
475
289
214
132
86
64
58
239
68
33
24
13
10
7
9
3
39
18285
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Appendix – Details of method
Preparation of spatial data for the Waimakariri and Ashburton study sites
Analysis was undertaken in ArcMap 10.2.1. A series of spatial models was developed
to carry out each step of the processing.
The ECan LUWQ layer and agricultural land use layers were clipped to the NAZ study
site boundaries. This means that any farms that sit across NAZ study site boundaries
will be represented only by the portion inside the boundary. ‘DOC’ was inserted as the
attribute in the FARM_ID column for all DOC land other than grazing concessions. The
two agricultural land use map areas (Ashburton and Waimakariri) were combined into
a single layer, with an attribute indicating the source site.
The winter forage land use classes (‘WF*’ and ‘Unknown summer-planted crop’) were
selected from the agricultural land use maps (North et al. 2015a, b), and paddock
boundaries between contiguous winter forage polygons dissolved.
Polygon attributes included binary flags for each of irrigation and winter forage: these
could occur in all combinations within an enterprise boundary. Within each farm
boundary we summarised land area for irrigated and non-irrigated, and winter forage
and non-winter-forage (in 2013). Our model resulted in a layer with one row per farm
enterprise (which can consist of several disjoint polygons) with attributes for current
irrigation and winter forage areas.
An attribute was added quantifying the land area where intensive land use (in terms of
Nitrogen loss) could reasonably occur. This was calculated using LUC classes, i.e.
excluding classes 0, 7 and 8 and the steeper codes of classes 5 and 6, and 1 ha was
also excluded for the homestead/garden/yards.
Implementation of LWRP and PC5 rules
The farm boundary layer was prepared as described above, and then overlaid with the
MGM soil and climate zones. The original LUT farm types were matched to the closest
MGM farm type (Table 4).
The MGM N loss rate was obtained for each unique combination of MGM farm type,
soil type and climate zone. Some values were missing from the MGM N-loss table, in
particular the dairy farm types were not run on all climate zones. N-loss rates from the
closest climate zone were used instead. The original LUT N-loss rates (Lilburne et al.
2013) were used for farm types not covered by MGM. In this case the MGM climate
zones were matched to the closest LUT climate zone. In addition, the LUT farm types
did not separate out hill country farm types, therefore N loss rates used for farms on
the plains were also applied in the hill country.
The relevant N loss rates could then be averaged for each farm enterprise according
to the area of each soil/climate combination within each farm. The following per-farm
data were added as new fields:



mean_nloss: Average Nitrogen loss in kg/ha/year for the whole farm enterprise
area.
mean_nloss_SNB: Average nitrogen loss in kg/Ha/year that the enterprise
would have under a high intensity sheep & beef land use.
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mean_nloss_worst: Average nitrogen loss in kg/Ha/year that the enterprise
would have under a dryland winter dairy grazing land use.
mean_nloss_irrigdiff: Additional nitrogen loss (kg/Ha/year) that would occur if
irrigation were added to the current land use for each farm enterprise.
mean_nloss_forageIncPast: Additional nitrogen loss that would occur if winter
forage were added to a land use that was previously Pasture or Other (not
Cropping).
mean_nloss_forageIncCrop: Additional nitrogen loss that would occur if winter
forage were added to a land use that was previously cropping.
sector: A general assessment of farm type (Dairy, Cropping or Other) derived
from the Environment Canterbury land use layer.

Total current nitrogen loss (kg/year) was calculated by multiplying mean_nloss by total
farm enterprise area. This will be referred to below as Total Current NL.
The following calculations were carried out for the full study area (both Waimakariri
and Ashburton sites) using the red zone rules and then using the orange zone rules.
On a per-farm basis, the new level of nitrogen loss that could potentially occur under
the PC5 rules was calculated as follows:










If the farm already has either 50 ha or irrigation or 20 ha of winter forage (or
both), then it is consented, otherwise it is permitted. This is the same for both
red and orange zones.
In either the red or orange zone, if the farm is consented then it is not allowed
any further winter forage or any further irrigation.
If it is permitted, and the farm enterprise is under 10 ha in size, then it is allowed
to increase up to an amount that is ‘realistic and sensible. For this, we have
chosen to whichever is the greater of ‘mean_nloss_SNB’ (the nitrogen loss
expect if that property were in high intensity sheep and beef) and ‘mean_nloss’
(the property’s current nitrogen loss).
If the farm activity is permitted and its area is 10 ha or more then we calculate
allowable extra winter forage as (Productive area of farm66 – Current area of
winter forage) up to a new maximum total of 20 ha. We calculate the extra
irrigation as (Productive area of farm – Current area of irrigation) with a
maximum of 50 ha irrigation in total. For the red zone, there is also a 10 ha cap
on the new area, i.e. the irrigation area can only increase by 10 ha.
The extra areas of winter forage and irrigation are then translated into their
implications for Nitrogen loss. We use ‘mean_nloss_irrigdiff’ for the additional
N-loss caused by adding irrigation (i.e. over and above current N-loss without
irrigation). Likewise, for new winter forage, we use either
‘mean_nloss_forageIncPast’ or mean_nloss_forageIncCrop’ as appropriate.
These are referred to below as Additional NL Irrig and Additional NL WF, and
are expressed in kg/ha/year.
These additional N-loss figures assume that the new irrigation and winter
forage occupy different land areas. This can be accommodated if the extra
areas of winter forage and irrigation fit within the farm area without overlap.
However on a small farm or lifestyle block, this might not be the case, e.g. a
12-Ha block which is allowed both 11 Ha of winter forage and 11 Ha of irrigation
on its productive land area (excluding 1 Ha for the house and garden).

66

The area of the farm where intensification could take place, i.e. excluding steep/unproductive LUC
classes, and 1 Ha for the house and garden.
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Therefore we calculate the minimal overlap area to be (New winter forage area
+ New irrigation area – Productive land area).
For the permitted farms over 10 ha in size, the total new Nitrogen loss
possible under the PC5 rules is then calculated per farm as:
[ ( (New winter forage area – Overlap area) x Additional NL WF
+ (New irrigation area – Overlap area) ) x Additional NL Irrig
+ Overlap area x max(Additional NL WF, Additional NL Irrig) )
+ Total Current NL ]
÷ Total farm enterprise area

On a per-farm basis, the new level of nitrogen loss that could potentially occur under
the LWRP rules was calculated as follows:








If the farm is already losing more than 10 kg/ha/yr (red zone), or more than 20
kg/ha/yr (orange zone), it is consented, otherwise it is permitted.
For consented farms in a red zone, no increase in N-loss is allowed; we only
add 15% to the current ‘mean_nloss’ figures to account for the difference
between current and GMP. Consented farms in an orange zone are allowed
an increase of 5 kg/ha/yr, which is added after the adjustment for GMP.
Permitted farms of less than 5 ha (in either zone) are able to ‘increase up to
an amount that is realistic and sensible’. We have two options for realistic
scenarios; one being N-loss under a sheep & beef land use
(‘mean_nloss_SNB’, see above), and the other being N-loss under dryland
winter dairy grazing (‘mean_nloss_worst’). Two possible figures for the new
N-loss are produced; one being max(mean_nloss, mean_nloss_SNB) and the
other being
max(mean_nloss, mean_nloss_worst).
Permitted farms of more than 5 ha are allowed to increase up to 10 kg/ha/yr
(red zone) or 20 kg/ha/yr (orange zone). We also apply the 15% GMP factor
to these.
Note that the 15% increase was applied to the LUT N loss rates as well
(which are not at GMP) – this is not expected to make a material difference to
the results as the LUT farm types do not account for much of the total nutrient
load.

Summary statistics were then calculated for each of the PC5 and the two LWRP
cases. This was done first for the figures from the red zone calculations, and then for
those from the orange zone calculations.

First, total Nitrogen loss (in tonnes) was calculated as New_NLoss (kg/ha/yr)
x Total farm enterprise area (ha) /1000. This calculation was done for
New_NLoss under the PC5 rules, and also under the LWRP rules with each
of the ‘SNB’ and ‘worst’ options for the permitted farms under 5 ha.

Total Nitrogen loss was then summed for all farms in each of the Ashburton
and Waimakariri sites, and for each of the three rules options above.

For each farm we also calculated the difference:
New_NLoss_LWRP (SNB option) – New_NLoss_PC5
so that we could produce a map showing which farms had higher N-Loss
under LWRP and which under PC5 (both in kg/ha/year).
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Table 4 Match between the LUT and MGM farm types
LUT Farm LUT

Suggested

type

MGM class

irrigation

Info on MGM class

irrigated file ref

dryland file ref

*_SBD26_GMP-GMP

*_SBD20_GMP-GMP

Sheep:beef:deer:dairy pasture

modified 1 (0.3

modified 1 (0.3 weighting)

grazer

weighting)

status
100%

dry/irrigated low intensity

sheep
100%

dry/irrigated High dairy

beef

grazer

100%

dry/irrigated High deer

Deer
10%

dry/irrigated LowIntensity

68:20:3:9

34:10:0:56

low

Medium *_SBD12_GMP-GMP

Sheep:beef:deer:dairy pasture

modified 1 (0.3

grazer

weighting)

38:10:52:0

Medium *_SBD11_GMP-GMP

Sheep:beef:deer:dairy pasture

modified 1 (0.3

grazer

weighting)

68:20:3:9

Medium *_SBD07_GMP-GMP

Beef;

Sheep:beef:deer:dairy pasture

modified 1 (0.3

90%

grazer

weighting)

*_SBD06_GMP-GMP
modified 1 (0.3 weighting)
*_SBD05_GMP-GMP
modified 1 (0.3 weighting)
*_SBD01_GMP-GMP
modified 1 (0.3 weighting)

Sheep
20%

dry/irrigated Moderate

beef;

Nitrogen fert

80%

68:20:3:9

Medium *_SBD09_GMP-GMP

Sheep:beef:deer:dairy pasture

modified 1 (0.3

grazer

weighting)

*_SBD04_GMP-GMP
modified 1 (0.3 weighting)

sheep
50%

dry/irrigated Moderate

beef;

Nitrogen fert

50%

68:20:3:9

*_SBD10_GMP-GMP

*_SBD42_GMP-GMP

Sheep:beef:deer:dairy pasture

high

modified 1 (0.3

modified 1 (0.3 weighting)

grazer

weighting)

sheep
3

Low

3.1 cows/ha 400

cows/ha

irrigated

production

ms/cow

winter

medium

off

supplement

3

irrigated

W off

SMML_Pivot_*_Flat-GMP
modified 1 (1 weighting)

Low

3.1 cows/ha 400

W on

SMML_WinOnKale_Pivot

cows/ha

production

ms/cow

(kale)

_*_Flat-GMP modified 1

winter on

medium

(1 weighting)

supplement
4

irrigated

medium

4 cows/ha, 450

cows/ha

production

ms/cow

winter

high

off

W off

SHMM_Pivot_*_FlatGMP modified 1 (1
weighting)

supplement

4

irrigated

medium

4 cows/ha, 450

W on

SHMM_WinOnKale_Pivot

cows/ha

production

ms/cow

(kale)

_*_Flat-GMP modified 1

winter on

high

(1 weighting)

supplement
5

irrigated

high

4.1 cows/ha, 475

cows/ha

production

ms/cow

winter

high

off

supplement
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Dryland
Dairy

dry

Low prodction

2.1 cows/ha 400

high

ms/cow

W off

SHML_Rain_*Flat-GMP
modified 1 (1 weighting)

supplement
Dairy
Support

dry/irrigated High dairy
grazer

(Original

34:10:0:56

High

*_SBD50_GMP-GMP

*_SBD44_GMP-GMP

Sheep:beef:deer:dairy pasture

modified 1 (0.3

modified 1 (0.3 weighting)

grazer

weighting)

LUT used
3 cows
winter on
+ 25%)
Arable –

(% based on the total

Grazed

0.4 * Std+For Gra Spray

0.4 * Std+For Gra Dry G-*-

mixed

dry/irrigated (40 % of
Standard

years in pasture from

and

G-*-GMP modified 1 (1

GMP modified 1 (1

Precise

arable + >10%

original rotations)

grazed

weighting) + 0.6 *

weighting) + 0.6 *

deficit

forages/fodder

residues *_SBD07_GMP-GMP

*_SBD01_GMP-GMP

irrigation

rotation) + (60

.

modified 1 (0.3 weighting)

% of low

medium weighting)

intensity)

producti

modified 1 (0.3

on for
pastoral
bit
Arable –

dry/irrigated Standard

seasonal

arable + >10%

Precise

forages/fodder

Grazed

Grazed

Std+For Gra Spray G-*-

residues GMP modified 1 (1

Std+For Gra Dry G-*-GMP
modified 1 (1 weighting)

weighting)

deficit
irrigation
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Appendix D – Robson, M. – Irrigation Proxy
Response to concerns raised about the MGM irrigation proxy by Irrigation NZ (INZ), on
page 11-12 of their submission
The assertion was that an agreement had been reached that all systems would be
modelled using a travelling irrigator, regardless of actual irrigation system present on
farm.
“An agreement was made between INZ and ECan at a meeting on the
18/09/2015 that a travelling irrigator (rotary boom) should be used for the GMP
modelling rule (the exception to this being soils with a PAW60 <40mm).”
The workshop included John Bright, Ian McIndoe (Aqualinc), MS Srinivasan (NIWA),
Andrew Curtis (INZ), Paul Rees (Irricon), David Birkett (FAR), Dave Attwell (Purira
Farms), Hamish Brown, Ellen Hume, Val Snow, Melissa Robson and Sam Ragnarsson
from the MGM project team on 18th September 2015. There was no recommendation
from the workshop to model all systems as travelling irrigators.
The main areas of change to the MGM modelling proxy as a result of the workshop
were:
1)

For travelling irrigators or spraylines occurring on soils where the PAW60 is
less than 40 mm, the irrigation system was changed to centre pivot. This was
proposed by INZ and acknowledged that these would not be able to reach GMP
(Section 5.1.2 page 64 (Hume et al., 2015)).

2)

Where travelling irrigators or spraylines were occurring on soils with a PAW60
of 40 to 80mm the proxy was amended to acknowledge that there are limitations
to return period and application depth for travelling irrigators and spraylines.
For these systems on these soils, the INZ proposal of a blanket 40 mm
(traveling irrigator) or 35 mm (sprayline) is applied with a fixed return period
instead of a calculation based on soil PAW. Above a PAW60 of 80 mm the
MGM proxy was found to behave in a similar way to the INZ proposal
(compared across different soils, climates, and models [APSIM and
OVERSEER]) so the MGM proxy as proposed was implemented (Section 5.1
(Hume et al., 2015)).

There was also concern that the proxy had not been properly implemented.
“This agreement has not been correctly implemented. A 50% irrigation trigger
point is used to overwrite the imported OVERSEER file to create the Baseline
GMP & GMP Loss Rate, however the irrigation depth remains as per the
imported OVERSEER file.”
This description is not how the irrigation proxy operates. For all systems and soils
except travelling irrigators and spraylines on soils with a PAW60 of 40 to 80mm, the
modelling proxy applies a 50 % trigger in the files and the amount of water applied is
calculated based on the difference between 50 and 90% soil PAW, not retained from
the imported file (Table 11 (Hume et al., 2015)). For travelling irrigators and spraylines
on soils with a PAW60 of 40 to 80mm, the modelling proxy applies a blanket 40 mm
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(traveling irrigator) or 35 mm (sprayline) is applied with a fixed return period (Table 11
(Hume et al., 2015)).
There was concern that the application rates being used for centre pivots in the
modelling proxy were beyond good practice
“For a centre pivot scenario applying 10-20mm per application this results in a
beyond best practice scenario rather than good management practice”
This appears contrary to both proposals put forward by INZ and the 2015 OVERSEER
irrigation upgrade technical report. In several proposed changes or alternatives to the
MGM modelling proxies proposed by INZ (e.g. Section 5.1.2 page 63 Hume et al.,
2015, supplied by INZ on 21st August 2015) irrigation depths of between 10 and 20
mm for centre pivots are suggested. In addition the OVERSEER irrigation upgrade
report (Wheeler, 2015) indicates the minimum application depth for a centre pivot
system is 5 mm/application:

The final issue appear to be one of irrigation application efficiency assumed and
consistency with other ECan policies.
“The issue of irrigation application efficiency was also raised at this meeting.
How the modelling rules related to policy 4.68 within the LWRP, ‘water used for
irrigation is applied with good practice that achieves an irrigation application
efficiency of not less than 80%’, where irrigation application efficiency means
‘the volume of water stored in the plant root zone following irrigation, as the
percentage of the total water applied’. The question came about because of the
underlying modelling assumption that was being adopted ‘no drainage losses
could be directly created through an irrigation event’ and the resulting
reluctance to run with a travelling irrigator scenario that created direct drainage.
We think this is because it was assumed OVERSEER applied an irrigation
application efficiency loss to drainage based on the irrigation system type
selected. For the OVERSEER 6.2.1 irrigation module this is no longer the case.
A detailed understanding of how the OVERSEER 6.2.1 irrigation module works
can be gained by reading Technical note 7: Irrigation Upgrade, and the
Hydrology and Climate technical manuals. In summary, for each irrigation event
a 3-5% efficiency loss (a combination of delivery system and evaporation
losses) is applied by the model. This is not attributed to drainage (the losses
are before the irrigation water reaches the soil) and is therefore outside the
definition. To account for irrigation application efficiency the user-defined
irrigation inputs (trigger points and depth applied) are now used. The reason
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OVERSEER has adopted this approach is to allow for the wide range of
operational performance within each irrigation system type. The operation of
the irrigation system is the main driver of performance not the irrigation system
itself. Based on the above, the proposed modelling rules are not sound. When
these rules are applied within OVERSEER in many instances it results in 100%
irrigation application efficiency. This is an unrealistic expectation – it is beyond
best management practice. The irrigation modelling rules therefore need to be
refined so they create realistic expectations of irrigators.” The suggested relief
is to “Develop a new 80% irrigation application efficiency modelling rule. Of the
95% of each irrigation application that makes it to the soil (this accounts for 5%
delivery system and evaporative losses), 20% is lost to drainage and 80%
available for plant use ”
It is possible that the current OVERSEER model assumption over-estimates irrigation
application efficiency and therefore may underestimate actual required irrigation
amount and drainage under irrigation. As with other parts of the OVERSEER model,
as more information becomes available this assumption may improve over time.
However the modelling proxy doesn’t set irrigation application efficiency and it is
unclear how this could be manipulated to address the concern. The application
efficiency is an OVERSEER parameter that is not possible to be changed by the user.
It was clarified with David Wheeler (29th June 2016) that when deficit irrigation is used,
OVERSEER assumes that 100% of irrigation water applied to the soil below field
capacity is usable by the plant. It was also clarified that some further technical work
would be needed to update this assumed irrigation application efficiency. The water
that reaches the soil is net of any system design inefficiencies which are also assumed
within the OVERSEER model. INZ are correct in their assertion that this requires better
practice than the LWRP policy 4.68. However, the assumption is inherent in the
OVERSEER model, not part of the modelling proxy. Therefore, if a different irrigation
application efficiency OVERSEER assumption is required ‘to create realistic
expectations of the irrigators’ this would be done in the OVERSEER model. It is unclear
how manipulating the GMP modelling proxy could compensate for the current
OVERSEER assumption and meet industry-agreed GMPs. This is because a
modelling proxy that results in 20% drainage from each irrigation application with the
current version of OVERSEER would require applications that exceed the soil’s ability
to hold water and wouldn’t meet industry agreed GMP narratives as it would not
minimise risk of leaching and would not minimise the amount of water to meet
production objectives:
GMP: Manage the amount and timing of irrigation inputs to meet plant
demands and minimise risk of leaching and runoff.
GMP: Design, calibrate and operate irrigation systems to minimise the
amount of water needed to meet production objectives.
If the irrigation application efficiency was changed in the OVERSEER model, the
current GMP modelling proxy would need to be re-tested in relation to meeting the
GMP narrative.

HUME, E., BROWN, H., SINTON, S. & MEENKEN, E. 2015. Arable and horticultural crop
modelling for the Matrix of Good Management – a technical summary. A Plant &
Food Research report. SPTS No. 12430.
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WHEELER, D. H. 2015. OVERSEER Irrigation upgrade: 6.2.0 Technical note 7. OVERSEER
Management Services Limited http://www.overseer.org.nz.
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Appendix E – Robson, M. – Farm Portal and
Schedule 28
Does the farm portal provide for horticulture systems with greater than 80% in intensive
vegetable rotation? If so, how?
Yes. For consents “the user uploads an OVERSEER® file describing their land
management to the Farm Portal whereby the GMP modelling proxies are applied
directly to this file to give N and P loss values at GMP from the latest version of
OVERSEER” (Section 7 page 119 (Hume et al., 2015)).
For permitted activities there is a category in the catchment matrix for greater than 80
% intensive vegetable (e.g. Section 3.5 Table 8 page 41 (Hume et al., 2015)).
Looking at original question however, I think that they are asking whether it is possible
to substitute actual or historic overseer files with the generic catchment basefiles for
ease/time taken to produce the actual ones. (I think this is the same as FAR). If this is
the question – then it is a policy one, not a technical one. The estimate of nutrient loss
will have greater uncertainty the more different the generic farm is from the actual farm
(e.g. crops grown and specific management of these crops).I In addition, the catchment
basefiles already have GMP inbuilt, so you can’t distinguish current practice level.
However, if these farms were deemed as lower risk, then it might be a pragmatic way
to get loss estimates and give that industry more time to come up generate actual
losses.
How does the portal generate nitrogen loss rates for rotational systems?
All the catchment matrix basefiles are multi-year rotations “In the base farm systems,
the percentage of rotation in a specific crop type directly represents the proportion of
months in the rotation where that crop type is grown. This also acts as a proxy for area
grown in the rotation” (Section 4 page 47 (Hume et al., 2015)). The N loss number is
an average across the rotation i.e. one loss rate derived as average of all blocks on
farm weighted for area. For the on-farm matrix “the user uploads an OVERSEER® file
describing their land management to the Farm Portal whereby the GMP modelling
proxies are applied directly to this file to give N and P loss values at GMP from the
latest version of OVERSEER” (Section 7 page 119 (Hume et al., 2015)).
Have the proxies been validated and tested and if so how?
Definition of validate: “check or prove the validity or accuracy of” (OED67). It is not
usually practicable or possible to directly measure whole-farm nutrient losses and
therefore there is no measured value to compare a modelled estimate with and
therefore terms like accuracy are less relevant (Shepherd et al., 2013). Model
uncertainty is the most applicable term for annual whole-farm nutrient loss estimates
(Shepherd et al., 2013).

67

http://www.oxforddictionaries.com/definition/english/validate accessed 13/05/2016.
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Overview process of testing

Section D6.2 Figure 32 page 114 (Robson et al., 2015)
Details of the testing that the modelling proxies have undergone can be found in the following
sections of the technical reports:
GMP code or flag

Topic

GMP-01 + GMP 19 + Flag 04 + Flag 09

Irrigation

GMP-02 + Flag 07

Compaction

GMP-03

Fallow

Section 5.2 (page 80-82) in Hume et al. (2015)

GMP-04

Silage

Appendix 21 (page 177-186) in Pinxterhuis et al. (2015)

GMP-05

Stock access

Section 3.4 (page 23) in Snow et al. (2016)

GMP-06

Crop fertiliser N and P

Section 5.3.1 N fertiliser (page 89-92) in Hume et al. (2015)

GMP-09 + GMP-12 + GMP-21

Pastoral fertiliser P

GMP-10/11 combined + GMP-13 + FLAG-05

Dairy effluent

Section 3.6 (page 45-47) in Snow et al. (2016)
Appendix 18 (page 170-171), Appendix 19 (page 172-174), Appendix 20
(page 175-176) in Pinxterhuis et al. (2015)

GMP-13

Dairy effluent

Appendix 19 (page 172-174) in Pinxterhuis et al. (2015)

GMP-14

Deer on block

Section 3.7 (page 47-48) in Snow et al. (2016)

GMP-15 + GMP-16 + FLAG-01

Cultivation

GMP-17 + Flag-11

Pastoral fertiliser N

Section 5.4 (page 99) in Hume et al. (2015)
Section 3.5.4 (page 30-37) Sensitivity analysis Section 3.5.6 (page 37-38)
Peer review comments Section 3.5.8 (page 39-45) in Snow et al. (2016) +
Appendix 6 (page 24-25) Robson et al (2016)

GMP-18

Filter strips

Section 3.8.1 and 3.8.2 (page 50-55) in Snow et al. (2016)

GMP-20

Pugging

Section 3.3 (page 22) in Snow et al. (2016)
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Section and page no. of where details of testing can be found
Section 5.1.1 and 5.1.2 spray irrigation (page 60-74), Section 5.1.3 Border
dyke irrigation (page 74-76), Section 5.1.4 Irrigation water concentrations
(page 76) in Hume et al. (2015)
Section 3.2 (page 21) in Snow et al. (2016) + Appendix 3 (page 19-20) in
Robson et al. (2016)
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Are there any technical flaws in the proxies that should be addressed?
There were several errors in the proxies that were discovered during the update to
OVERSEER 6.2.1
Lucerne blocks were inadvertently omitted from the P pastoral fertiliser calculation and
that omission was rectified in the 6.2.1 (Section 4 page 2 of Addendum report (Robson
et al., 2016)).
An unintended interaction between the P and N pastoral fertiliser calculations whereby
the removal of any pre‐ GMP N fertiliser applications reduced Overseer’s calculation
of the maintenance P requirement and that flowed through to the fertiliser calculation.
The reason for the change in the maintenance P calculation was not expected and was
not tested for. This has been corrected in the 6.2.1 version of the matrix by updating
the nutrient budget report after the GMP N fertiliser has been applied and using an
updated value for the maintenance P as the GMP P fertiliser. This had no effect on the
N fertiliser or N lost to water (Section 4 page 2 of Addendum report (Robson et al.,
2016)).
An error was detected in the code for the modelling proxy whereby extra months of
effluent were being included in the overall N availability for crops with effluent applied.
This was resulting in a slightly smaller total N fertiliser amount applied than expected.
The error was corrected, tested and new GMP test files created (Section 4 page 2 of
Addendum report (Robson et al., 2016)).
There are examples of where the modelling proxy required a work around because of a
modelling issue in OVERSEER
OVERSEER® version 6.2 (and 6.2.1) contains an error in the monthly allocation of
forage crops that are grazed over more than one month, which can cause the model
to fail with a message that there is too much feed supplied for the animals on the farm


For Sheep and beef and deer the issue was overcome by applying a constant
multiplier to reduce the modelled forage crop yields, with the value chosen to
create the least reduction possible yet have all the main combinations of farms
solve. This multiplier was 0.49 for spray irrigated blocks and 0.42 for border‐
dyke blocks. The multipliers and reduction in imported supplements can be
removed in future versions when the crop allocation error is resolved (noted in
Section 5.2.1 on page 103 of the Overview report (Robson et al., 2015) and
Section 3 page 1 of Addendum report (Robson et al., 2016)).



For Dairy the issue was overcome by changing all wintering‐on base files:
supplements made on farm or imported on farm are now being fed to the dairy
enterprise, without allocating the feed to any specific paddocks or specific
months. Not specifying allocation is consistent with the approach taken for
sheep, beef and deer farm systems in the Catchment Matrix. No further errors
were returned after this change was made (Section 3 page 2 of Addendum
report (Robson et al., 2016)).
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Prior land uses that were defined as ‘vegetable’ in OVERSEER® version 6.2 changed
to a generic ‘crop’ in version 6.2.1. This resolved a discrepancy in OVERSEER® where
prior land use vegetable crops were modelled with no standing biomass N (as detailed
in Section 5.2 page 81 Hume et al. (2015)); accordingly the Crop Rotation Model
defined these periods as fallow and no irrigation was applied to these crops. In version
6.2.1, modelling of a generic crop prior land use gives monthly plant N uptake and
significant standing biomass N, thus a crop is detected in the Crop Rotation Model and
appropriate irrigation applied (Section 4 page 3 of Addendum report (Robson et al.,
2016)).
Seed crops do not have irrigation in the month of seed harvest (applies to
OVERSEER® crops clover seed and ryegrass seed). Note that OVERSEER® does
not give the user the ability to distinguish between seed harvest and cut and carry
events on seed crops sown previous to the two year block (i.e. the pre-crops first year
of seed crop and second year of seed crop). As a consequence, in these
circumstances irrigation is applied October to April regardless of the month of seed
harvest (Section 5.1.1 page 58 (Hume et al., 2015)).
N deficit issues in crop model - There are crops in the OVERSEER® model (e.g.
ryegrass seed) that continue to take up N as it is supplied. The more fertiliser that is
supplied to meet the supposed deficit in ryegrass seed crops, the greater the plant
uptake assumed by OVERSEER® and a deficit may still remain. It is for these cases
(where the assumption of constant N uptake did not apply) that the modelling proxy
was developed to remove all fertiliser applications on the block before calculating
requirements; otherwise it would not be reproducible. OVERSEER® have been notified
of this issue. Occasionally, there is no deficit reported from OVERSEER® for green
manure crops but the modelling proxy calculations based on the difference between
inputs and outputs of N from the background model indicate an N fertiliser requirement.
This is perhaps due to some anomalies in the deficit N pool calculation in
OVERSEER® or unknown (and therefore uncaptured in the modelling proxy) internal
calculations in the model as yield is not a user-defined setting. Figure 71 (Hume et al.,
2015) did however highlight some individual crop N issues where predicted N fertiliser
at GMP was very high. This was driven by unusually high crop N uptake for some crops
when modelled in OVERSEER®; almost every crop requiring more than 250 kg N/ha
at GMP was ryegrass seed, broccoli or pasture. The anomalies in N uptake have been
reported to OVERSEER® for further investigation (Section 5.3.1 page 91 (Hume et al.,
2015)).
Impact of cultivation on flat land - On crop blocks, there is no modelled impact of
cultivation on N and P losses (e.g. Figure 72, (Hume et al., 2015)). OVERSEER® crop
blocks are assumed to be flat and the user cannot alter this topography. As a
consequence, there is no runoff generated and therefore very low P losses are
estimated. If cultivation has an effect on N and P loss in future versions of
OVERSEER®, the modelling proxy can be updated to accommodate this (Section 5.4
page 100 (Hume et al., 2015)).
There are examples of where a judgement has been made e.g. coefficients. These may
change subject to better info.
Irrigation target % refill point - The original recommended refill point was 80% PAW
which allows small rainfall events to be retained in the soil without causing drainage.
Feedback from the MGM Reference Group resulted in moving the target to 90% PAW;
there was a consensus that 80% was ideal and not what could be expected currently
Environment Canterbury Section 42A Report

62

CLWRP Plan Change 5 – Section 42A Report – Part C – Appendices

for GMP, although this target could be worked towards by the industries in future years
(Section 5.1.2 page 59 (Hume et al., 2015)).
Sowing dates after fallow - Recommendations around timing of sowing may change in
the future based on results from research such as the Forages for Reduced Nitrate
Leaching programme (main funder MBIE), for example, and will then require updates
to the GMP modelling proxy (Section 5.2 page 81 (Hume et al., 2015)).
N coefficients - cropping (fertiliser proxy) - Values used in the modelling proxy for
FertInEff and the Nurine parameters, Utilisation and UrineFactor, should be the focus
of ongoing scrutiny as better data are accrued and OVERSEER® increases
transparency of the sub-models and coefficients used (e.g. Nurine parameters may
change with animal type in future versions of OVERSEER® and the fertiliser GMP
modelling proxy should be altered accordingly) (Section 5.3.1 page 92 (Hume et al.,
2015)).
N coefficients – pastoral (fertiliser proxy) - The values used in the Pastoral N fertiliser
modelling proxy for the assumed contribution of non-fertiliser N and also a co-efficient
for the inefficiencies in use of fertiliser and non-fertiliser N (NNonFert@N0 and
FFert&InEff)(page 27-28)

A sensitivity analysis on the parameters of the proxy was carried out to test the effect
of halving the value of NNonFert@N0 and secondly to test the effect of varying both
NNonFert@N0 and FFert&InEff around the values agreed for the proxy. The rationale for this
test was to address a concern that low-production pasture systems might not be able
to fix and/or mineralise 250 kg N /ha /yr and that the assumed value for the proxy might
underestimate the amount of fertiliser justified. A comparison of results shows that
halving the value would apply more fertiliser than was actually used to most of the
farms used for testing and would result in minor increases in leaching to the systems
that had low leaching values pre-GMP but had a greater effect on the higher-leaching
systems. While a differential value, based on pasture production, of NNonFert@N0 be used
it does not seem necessary at present. This should be reassessed as Overseer
changes and its estimates of mineralisation and fixation change. (Section 3.5.6 Page
37 Snow et al (2016)).
A further test, varying the values of both parameters around their initial value, was
conducted. While it is evident that reducing NNonFert@N0 or increasing FFert&InEff will
increase the GMP fertiliser applied and associated leaching there appear to be no
particular non-linear effects of either parameter and, given the analysis conducted
(Section 3.5.4 page 30-36 Snow et al. 2016) there seems to be no particular rationale
for changing current values of the parameters. This sensitivity analysis should be
repeated as Overseer versions change. (Section 3.5.6 Page 38 Snow et al (2016)).
P coefficients - cropping (fertiliser proxy) - The values used for ResidueCoef are in
Table 15 below and can be reviewed in future as more information becomes available
from OVERSEER® (Section 5.3.2 page 97 (Hume et al. 2015)).
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Could the Phosphorus Risk Zone be identified through the Farm Portal?
Yes – this is a simple mapping exercise
Has a sensitivity analysis been carried out on the impact of the GMP in the Farm Portal
nutrient report? If so, what was the outcome of this assessment?
A sensitivity analysis has been carried out on two of the coefficients in the pastoral N
fertiliser proxy (NNonFert@N0 and FFert&InEff).
A sensitivity analysis on the parameters of the proxy was carried out to test the effect
of halving the value of NNonFert@N0 and secondly to test the effect of varying both
NNonFert@N0 and FFert&InEff around the values agreed for the proxy. The rationale for this
test was to address a concern that low-production pasture systems might not be able
to fix and/or mineralise 250 kg N /ha /yr and that the assumed value for the proxy might
underestimate the amount of fertiliser justified. A comparison of results shows that
halving the value would apply more fertiliser than was actually used to most of the
farms used for testing and would result in minor increases in leaching to the systems
that had low leaching values pre-GMP but had a greater effect on the higher-leaching
systems. While a differential value, based on pasture production, of NNonFert@N0 could
be used it does not seem necessary at present. This should be reassessed as
Overseer changes and its estimates of mineralisation and fixation change. (Section
3.5.6 Page 37 (Snow et al., 2016)).
A further test, varying the values of both parameters around their initial value, was
conducted. While it is evident that reducing NNonFert@N0 or increasing FFert&InEff will
increase the GMP fertiliser applied and associated leaching there appear to be no
particular non-linear effects of either parameter and, given the analysis conducted
(Section 3.5.4 page 30-36 Snow et al. 2016) there seems to be no particular rationale
for changing current values of the parameters. This sensitivity analysis should be
repeated as Overseer versions change. (Section 3.5.6 Page 38 (Snow et al., 2016)).
Further assessment was undertaken to better understand the combined effects of the
pastoral system-oriented modelling proxies (Section 3.9 Page 55-59 (Snow et al.,
2016)). The proxies were collated into six groups and applied to the test beef sheep
and deer and Fonterra dairy files. All test files were run through the Farm Portal with
the selected proxies turned on or off and the results compared to no proxies applied.
These groups were:


“Dairy” – those proxies specific the dairy farm management (e.g. effluent) and
that should not affect SBD farms;
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“Drainage” – those proxies designed to control nutrient losses by drainage and
runoff;
“Forage” – those proxies specific to forage crops;
“Irrigation” – the irrigation proxy;
“PastFert” – the pastoral fertiliser proxy and Olsen P settings; and
“All” – all proxies turned on.

The GMP proxy that had the greatest effect on the N loss from the sheep, beef and
deer farms were those related to forage crop management and this reflects the
importance of forage crop blocks to the overall N losses from sheep, beef and deer
farms. In contrast there was little effect of this proxy group on the Fonterra farm files
as those farms have a lesser reliance on home-grown forages. The irrigation proxy
had the greatest effect on N and P loss from the Fonterra farm files and had a minor
effect of the sheep, beef and deer farms. Illustrated in Fig 28 and 29 Section 3.9 Page
56 (Snow et al., 2016)) and reproduced below.

Figure 6: Effect of the two Overseer versions and the proxy groups applied in Overseer
6.2.0 on N loss to water (kg N /ha /yr) from the BLNZ and DINZ farms (upper) and
FONT farms (lower). The FONT farms did not exist in Overseer 6.1.2. The whiskers
show the 5th and 95th percentiles, the boxes show the 25th, 50th and 75th percentiles,
the square markers show the mean and the asterisks show outliers.
Figure 7: Effect of the two Overseer versions and the proxy groups applied in Overseer
6.2.0 on P loss to water (kg P /ha /yr) from the BLNZ and DINZ farms (upper) and
FONT farms (lower). The FONT farms did not exist in Overseer 6.1.2. The whiskers
show the 5th and 95th percentiles, the boxes show the 25th, 50th and 75th percentiles,
the square markers show the mean and the asterisks show outliers.
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Provide a response to the appropriateness of the portal for generating GMP loss rates
for poultry farming?
At the moment the Portal doesn’t do this. It is based on OVERSEER and OVR doesn’t
model poultry farming. An equivalent would be the pork industry. The outdoor pork
industry developed GMPs along with other agricultural sectors. They also submitted a
mass balance model to ECan in lieu of OVERSEER (or until OVR had the outdoor pig
module). This model was accepted by ECan. The indoor pig farming industry wasn’t
involved in the MGM process as they already have their own set of practice standards
appropriate to that industry.
If poultry did the same thing and developed up an acceptable model with ECan, then
conceivably we could put their equivalent model in the portal and it could generate
numbers.
Do the modelling proxies require border dyke irrigation to meet spray irrigation
efficiencies? If so, please provide reasoning.
No. (Section 5.1.3 Page 74-76 (Hume et al., 2015))
The resulting implementation (in the portal) of the irrigation GMP modelling proxy for
flood systems is detailed below, but is acknowledged to not represent GMP.
If irrigation system on block is border dyke:




Keep the system as is
Strategy is fixed depth fixed return using default settings (currently 85 mm, 14
day return)
Outwash management is ‘no outwash’

This strategy also applies to the generation of the catchment matrix for the purposes
of representing flood systems in catchment modelling and accounting
If irrigation system on block is controlled flood:



Keep the system as is
Strategy is fixed depth, fixed return using default settings (currently 85 mm, 14
day return)

The Farm Portal will raise a flag on any irrigated blocks that are using border dyke or
controlled flood.
Outline how the fertiliser modelling rule was developed and potential impacts with
adjusting this rule
Crop fertiliser modelling proxy (Section 5.3 page 82-98 Hume et al., 2015)). Pastoral
N fertiliser modelling proxy (Section 3.5 page 25-45 (Snow et al., 2016)), Pastoral P
fertiliser proxy (Section 3.6 page 45-47 (Snow et al., 2016)).
The potential impact depends on nature of change to rule.
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Pinxterhuis et al. (2015) lays out some options of alternative pastoral N fertiliser
modelling proxies that were presented and discussed at several MGM and industry
workshops (Appendix 14, Page 143-162, (Pinxterhuis et al., 2015)).
The impact of changing the NNonFert@N0 and FFert&InEff for the pastoral N fertiliser proxy is
given in Section 3.5.6 Page 37-38 (Snow et al., 2016).
In Pastoral rule (6-13) clarify why October is the month chosen for maintenance fertilizer
to be applied. P fertiliser
When the phosphorus fertiliser was added didn’t make a large difference to P losses
Therefore, for simplicity it was decided to apply any P fertiliser in October (Section A4
Page 128 (Snow et al., 2016)). In testing, Soluble P applications in the winter and
spring months (June, August and October) led to higher P loss than equivalent rates
applied at other times (February, April, December), although there was no variation
within these two date ranges. Also, the maximum difference between application in the
winter and summer months was 0.4 kg/ha at the highest level of P application tested).
What is the justification for the requirement in s.28.3 to achieve lower than 2000Kg of
N nonfert from Lucerne.
This parameter is to force a zero fertiliser N requirement for the modelling proxy for
Lucerne (Section 3.5.2 page 29 (Snow et al., 2016)).

Implications of the N surplus cap for N losses compared with current MGM proxy
Some modelling on N surplus has already been done by Ina Pinxterhuis for MGM. It is not
based on surplus capping specifically, but based on altering N fertiliser alone to achieve the
surplus level. No adjustments to milk solids were made nor changes to supplements. Some of
this analysis was described in Appendix 15 Option 5 page 158 (Pinxterhuis et al. 2015).
This approach was not well developed in the MGM project and would need development and
appropriate testing to understand the full consequences. However a very coarse analysis has
been conducted building on the preliminary work by Pinxterhuis and Van der Weerden for the
MGM project who looked at capping annual N fertiliser amount as well as the testing of the
current fertiliser modelling proxy by Snow et al 2016.
A coarse comparison was done of 22 Fonterra files between a surplus capping approach and
the MGM fertiliser proxy. This was only comparing the N fertiliser proxy, not the overall impact
of GMP. As there is interaction between the GMP modelling proxies, this analysis should only
be seen as a very broad indication.
If a surplus cap was set at 250 or 300 kg N/ha (OVERSEER surplus, including
irrigation, N fixation) with all those more efficient than that constrained to their current
(or baseline) surplus, then the N surplus method appears to lead to a greater degree
of N loss reduction compared with the MGM modelling proxy.
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If the surplus cap was set at 300 kg N/ha with no constraint for those under the cap
(i.e. they could increase inputs until they reached the 300 surplus cap), then the N
surplus method appears to lead to an increase in N losses compared with the MGM
modelling proxy.
If the surplus cap was set at 250 kg N/ha with no constraint for those under the cap
(i.e. they could increase inputs until they reached the 250 surplus cap), then the N
surplus method appears to lead to a decrease in N losses compared with the MGM
modelling proxy.
A coarse analysis was done of sheep, beef and deer files between a surplus capping
approach and the MGM fertiliser proxy. This was only comparing the N fertiliser proxy,
not the overall impact of GMP. As there is interaction between the GMP modelling
proxies, this analysis should only be seen as a very broad indication.
The simple surplus calculation (fertiliser plus supplement imported minus product
exported) generally didn’t work for beef sheep and deer survey farms as it was
generally negative (due to excluding N fixation)
Using the OVERSEER surplus calculation for beef, sheep and deer farms, analysis of
the beef, sheep and deer survey data showed that 16/190 blocks had a surplus greater
than 250 and only 4 (3 farms) of these blocks had fertiliser applied (the remainder the
high surplus was generated by high amounts of fixation predicted and therefore no
reductions could be made to fertiliser). Using the MGM modelling proxy 10 of the
survey farms reduced N loss by moving to GMP, 15 remained the same and 3
increased, for deer, 6 reduced by moving to GMP, 4 remained the same and 3
increased (Snow et al. 2016). It is likely that the surplus cap approach (if it is at the
same level as for dairy) would lead to an increase in N losses compared with the MGM
modelling proxy, especially if fertiliser input is increased to match the N surplus cap.
NB the absolute losses tend to be smaller on beef, sheep and deer farms, although
this land use covers a significant area in Canterbury.
Key points from analysis
Using this method, the degree of restriction or headroom depends on 2 factors, 1) the level at
which the cap is set and 2) whether those below the cap (i.e. more efficient) are permitted to
go to the cap. (I.e. if the cap is set lower and farmers operating above the cap are constrained
to the cap and those below are constrained to their current activity, this will lead to a greater
overall reduction).
It is not clear how, in reality, an increase up to the cap would be implemented.
The surplus cap approach is not directly usable for setting N fertiliser amounts for farm
systems in the catchment matrix, unless the surplus is set at a particular level or in relation to
production level.
There are multiple approaches for calculating a surplus. A simple surplus approach excludes
OVERSEER estimates in its calculation. This was discussed as a way to manage some
uncertainty by only using measurable information (fertiliser and supplement input, offtake in
milk, meat etc.), Appendix 15 Option 5 page 158 (Pinxterhuis et al. 2015). However, the simple
surplus method doesn’t work well for enterprises where fixation is a principle source of N (i.e.
low fertiliser use) as they can get negative surpluses. NB if the full OVERSEER surplus
includes OVERSEER estimates in its calculation this reintroduces uncertainty. As with the
current MGM proxy, the acceptable degree of uncertainty on the estimated GMP loss rate and
how those numbers are used, is a judgement.
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Appendix F – Brown, I. – Winter Grazing

Date

03/06/2016

To

Devon Christenson

CC
From

Ian Brown

PC5 Questions Relating to Winter Grazing
Winter grazing definition
Current definition of winter grazing:
“means the grazing of cattle within the period of 1 May to 30 September, where the
cattle are contained for break-feeding of in-situ forage crops or supplementary feed
that has been brought onto the property.”
Suggested amendment (from submissions)
“means the grazing of cattle within the period of 1 May to 30 September, where the
cattle are contained for break-feeding of in-situ brassica and root vegetable forage
crops or supplementary feed that has been brought onto the property.”
Rationale
Brassica and root vegetable crops, covers kale and fodder beet, the two main winter
forage crops grown in Canterbury, but excludes the cereals such as greenfeed oats
and triticale.
There is no need to include, (‘or supplementary feed ….’), as it is the concentration of
cattle for the break feeding of the forage crop that is the issue. In addition, forage crops
can be defined by an area whereas supplementary feed could be fed anywhere on the
farm. (i.e. not area defined)
I suggest leaving grazing dates as per the current definition as crops like fodder beet
may be grazed in-situ from May through to September.
The amendment suggested to the definition shouldn’t increase or decrease the nutrient
loss risk.
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Please provide a general description of winter grazing in Canterbury – type of stock
grazed, typical crop, break feeding scenario, typical soil types, combination with use of
supplementary feed etc.
Up until the 1980’s, most dairy cows were all grass wintered. In the 1980’s wintering
systems changed to include the use of crops supplemented with grass silage or cereal
straw. Traditionally, the most common crop grown had been kale and to a lesser extent,
rape, swedes and greenfeed cereals. In recent years there has been a trend towards
the increased use of fodder beet as a winter forage option. Winter forage crops are
also grown for beef cattle, sheep and deer.
Kale







The predominant winter forage crop grown in Canterbury up until recent years.
Crop yields (tonnes of dry matter (DM)) vary from 5-8T/ha dryland to 8-16T/ha
irrigated.
May be grown on a range of soil types.
Fed in-situ along with silage and or straws. (e.g. 12 + 2 or 10 + 4)KgDM/day.
Higher protein option than fodder beet, with correspondingly generally higher N
losses.
Management strategies, which include sowing a cereal or other crop
immediately post grassing, can be used to reduce N losses from the block.

Fodder Beet








Fodder beet forage systems provide a flexible, high quality feed option which
have the potential to deliver high yields in autumn, winter and early spring with
inherently high rates of utilisation by livestock.
Provides flexibility in management system as it may be grazed or harvested.
Dairy cows – autumn – trend towards use as transition feed through the latter
part of lactation.
Cows must be transitioned onto the crop starting at around 1KgDM/day
increasing over a 10 day period.
Cows require 10-12 KgDM + ad lib access to straw to maintain body condition.
May also be fed in spring as a balance for high protein pasture and to help build
spring pasture covers
Crop yields (tonnes of dry matter (DM)) vary from 10-12 T/ha (dryland) to 1825+ T/ha (Irrigated)

Please identify (run a couple of scenarios?) of a ‘typical’ and a ‘light’ winter grazing
block in terms of N leaching (kg/ha/pa) and P loss.
Some examples of nitrogen losses under grazed winter forage crops are listed below
in Table 1.
Table 1: Nitrogen losses by forage crop
Winter
forage
crop

Crop
yield

Total
Farm
losses
(KgN/yr)

Block N
loss
(KgN/ha)
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Fodder
Beet

20

2729

50

1481

54.3

Dryland

Fodder
Beet

20

7125

41

306

4.3

Dryland

Fodder
Beet

30

18572

87

4724

25.4

Irrigated

Fodder
Beet

23

7125

138

481

6.8

Irrigated

Fodder
Beet

27

14076

78

630

4.5

Irrigated

Fodder
Beet

27

14076

94

403

2.9

Irrigated

Fodder
Beet

27

14076

90

764

5.4

Irrigated

Fodder
Beet

27

14076

127

534

3.8

Irrigated

Kale

10

2729

64

1159

42.5

Dryland

Kale

7

39973

62

1047

2.6

Dryland

Kale

8

12144

97

1206

9.9

Dryland

Kale

11

7125

103

769

10.8

Dryland

Kale

15

12144

88

1723

14.2

Irrigated

Kale

13

7125

80

280

3.9

Irrigated

Kale

8

14076

198

1265

9.0

Irrigated

Kale

8

14076

182

1112

7.9

Irrigated

Rape

7

39973

58

1043

2.6

Dryland

Rape

5.5

12144

176

404

3.3

Dryland

Note: Examples are taken from data supplied by Ballance AgriNutrients.

The data shows that N losses vary both with and between crop types. Within crop type
variances are due to a variety of factors including, previous crop history, years in
pasture, crop yields and whether irrigated or non-irrigated.
Data from the same nutrient budgets indicate P losses under winter forage crops
ranging from 0.7 to 1KgP/ha/year compared to losses under pasture of 0.1 to 0.3
KgP/ha/year.

Environment Canterbury Section 42A Report

72

CLWRP Plan Change 5 – Section 42A Report – Part C

Please identify approximate area of winter grazing land required to winter graze 200 dry
dairy cows.
The area required for the grazing of 200 dry dairy cows will vary depending on forage
crop type, proportions of forage crop and other supplements fed, condition of the
animals and projected weight gain. Table 2 below sets out the area required taking into
account crop yield and cow intake.
Table 2: Area required for winter grazing of 200 dry dairy cows
Cow
6T crop
intake
KgDM/day

8T crop

10T crop

12T crop

14T crop

8

16ha

12ha

9,6ha

8ha

6.8ha

10

20ha

15ha

12ha

10ha

8.6ha

12

24ha

18ha

14.4ha

12ha

10.2ha

14

28ha

21ha

16.8ha

14ha

12ha

Note: Data based on feeding Kale with additional supplements. (e.g. 10KgDM Kale + 4KgDM Baleage). Also, actual
intakes will be influenced by utilisation (80-85% well managed strip grazing)

Many submitters seek replacement of the 20ha threshold with 10% of the farm area.
Would 10% be a typical amount for ‘wintering your own stock’? Would most farms that
grow winter fodder crops typically be over 200ha?
The area required for wintering your own stock is probably closer to 15% of the farm
area but this figure will vary according to crop type, crop yield, cow intake and other
supplements fed.
Winter forage crops can be grown on farms of any size as can be seen from the
examples in Table 3.
Table 3: Property type and area and forage block losses
Darfield

North
Canterbur
y Example
1

Mayfield

Oxford

Nth
Canterbur
y

Winchmore

Example 2

Property area
(ha)

72

2750

209

261

362

200

Winter forage
crop area (ha)

46

52

50

57.5

22

37.6

63.9

1.9

23.9

22.0

6.1

18.8

% farm in fodder
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Total Farm N
loss (KgN/year)

2729

39973

18572

12144

7125

14076

Total Fodder
Blocks N loss
(KgN/Year)

2640

3091

4724

5315

1836

4708

% Total farm
losses from
fodder blocks

96.7

7.7

25.4

43.8

25.8

33.4

Note 1: Darfield and North Canterbury 1 examples are dryland, Winchmore all irrigated, rest contain a
mix of dryland and irrigated crops.
Note 2: Data taken from actual Overseer budgets supplied by Ballance. No farmer details were
supplied with the budgets.

While this is a limited data set, it does illustrate that generally the percentage of farm
nitrogen losses increases with increasing percentage of the property in winter forage
crops, but the increases are not consistent across all properties. This is not surprising
given differences due to soil type, crop type and yield and irrigated and non-irrigated.
The figures do show that all of these examples would trigger the 20ha threshold but
the impacts in terms of property nitrogen losses vary depending on property size. The
20ha threshold will likely capture a large number of properties including several in a
similar situation to the example (North Canterbury 1) where the overall impact of winter
grazing in terms of property N losses are minimal. I am of the view, that for these
reasons, a percentage threshold is worth considering.
A 10% of property area in winter fodder crop trigger (as suggested in submissions)
would capture three of the six property examples given. Notably, the North Canterbury
1 example would not be captured. However, two of the examples not captured by the
10% threshold, (North Canterbury 2 and Winchmore), have greater than 50ha
irrigation, and therefore would be caught by the 50ha irrigation trigger. This is
appropriate given that their nitrogen losses as a percentage of total farm N losses are
comparable to those properties that are caught by the 20ha fodder crop trigger.
Set out below are some advantages and disadvantages of the two suggested
approaches.
Option
20ha threshold

Advantages


Simple to administer as
blocks and block areas
can be easily identified
and calculated.

Disadvantages
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crop N losses, as a percentage of
overall farm N losses, are relatively
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forage crops are dryland or irrigated.
Irrigated crops will have higher
yields and therefore carry more
animals.
Doesn’t differentiate the location of
the crop and therefore the
environmental risk posed.
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10% farm
threshold



Provides a better link
between forage block N
losses and total farm N
losses.







Doesn’t differentiate whether its
dryland or irrigated forage crops.
Irrigated crops will have higher
yields therefore carry more animals.
Doesn’t differentiate the location of
the crop and therefore the
environmental risk posed.
Risk that farms with significant N
losses, as a percentage of total farm
N losses, are not captured.

In terms of phosphorus and sediment losses the picture is different. I am of the view
that the extent to which P and sediment losses, from the winter grazing of forage crops
by cattle, are an issue, is almost entirely locational dependant. For example, poor
grazing of as little as a 5ha forage crop adjacent to a sensitive waterbody could result
in significant P and sediment losses to that waterbody. The inclusion of a minimum
setback distance rule in the plan would cover the majority of cases where this is an
issue. Environment Southland have a minimum 3 metre set back rule in their operative
regional plan covering the grazing of all winter forage crops. In their proposed regional
plan, they have increased setbacks dependent on the slope to the waterbody.68
The proposed provisions state:
‘a vegetated strip is maintained, and stock excluded from, the outer edge of the
bed of any river, wetland, modified watercourse or artificial watercourse for a
distance of:
(1)

3 metres from the outer edge of the bed on land with a slope of less than
4 degrees; and

(2)

10 metres from the outer edge of the bed on land with a slope between
4 and 16 degrees; and

(3)

20 metres from the outer edge of the bed on land with a slope of greater
than 16 degrees’

I am in favour of these type of provisions particularly the 3m and 10m setbacks. (NB: I
would need to do some more analysis to support the 20m setback). In my view, these
types of provisions directly target the key issues of sediment and phosphorus runoff,
and provide certainty for landholders.
A similar rule may well be appropriate for Canterbury.
Ian Brown
03/06/2016

68

New winter grazing provisions – notified 3rd June 2016.
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Appendix G – Shaw, H., Gray, D., Hayward, S.,
Mojsilovic, O., Greer, M. - Waitaki Technical
Analysis

Date

28 June 2016

To

Devon Christensen, Senior Planner

CC
From

Helen Shaw, Acting Surface Water Science Manager
Duncan Gray, Senior Ecology Scientist
Shirley Hayward, Senior CWMS Water Quality Scientist
Ognjen Mojsilovic, Land Resources Scientist
Michael Greer, Ecology Scientist

Canterbury Land and Water Regional Plan Change 5 – technical
questions arising from the summary of submissions.
The planning team has requested technical comments with respect to a number of questions
raised in response to submissions to the Proposed Plan Change 5 (part B: Waitaki sub-region)
to the Canterbury Land and Water Regional Plan; hereafter referred to as PC5. Responses
are provided below to each question.

1. Aquaculture and mahinga kai nutrient losses
Question
The submitter proposes provisions that allow for aquaculture associated
with mahinga kai.

Submitter(s)
Nga Rūnanga and Te
Rūnanga O Ngai
Tahu (67166)

What are the nutrient losses associated with aquaculture undertaken for
mahinga kai in comparison to salmon farming?
The aquaculture load limit (Table 15B(h)) and the PC5 framework provides for further
aquaculture development in the Haldon Zone. In the Upper Waitaki community process,
recommendations on allocation of nitrogen between activities were provided by a nutrient
allocation working group69. The nutrient allocation working group recommended that
aquaculture should be allocated 10% of the nitrogen (N) ‘headroom’ available for
intensification in the zone (6.6 tonnes). The total nitrogen limit for aquaculture set in PC5 is
185 tonnes N/year. At the time of modelling, losses from current and consented aquaculture

69

The nutrient allocation working group (NAWG) was a community group in the Upper Waitaki tasked
with providing nutrient allocation recommendations to the Upper Waitaki Zone Committee (refer
Aislabie & Smith, 2015).
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were estimated to be 178 tonnes N/year. This headroom is available on a first come, first
served basis, and may be used for any type of aquaculture (as defined in PC5).
PC5 provides for intensification in the Valley and Tributaries Zone up to a catchment load limit
on a first come first served basis. The Valley and Tributaries Zone total nitrogen load limit set
in PC5 is 244 tonnes at the catchment scale; current nitrogen loss from the zone is estimated
to be 212 tonnes. The headroom can be used for any type of activity, including aquaculture.
When consented activity is taken into account, and the load is converted back to ‘at source’70
values, there is 95 tonnes N available for future on-land development (790-695 tonnes, refer
Table 4-14 of Mojsilovic et al., 2015). The modelling work identified that the 95 tonnes was
sufficient to irrigate all land less than 10° slope in the Valley and Tributaries zone, and provide
for an additional 10% nitrogen load to allow for dryland intensification or other activities.
Notwithstanding this, refer to Section 4 for a summary of the effect of recently granted
consents on catchment load limits.
Plan Change 3 to the Waitaki Catchment Water Allocation Regional Plan (WCWARP)
proposes to set aside 10 m3/s of the Lower Waitaki water allocation for mahinga kai purposes.
In their submission, Ngāi Tahu seek to also have nutrients reserved as part of the Waitaki
Sub-region plan change to enable mahinga kai enhancement to occur.
It is difficult to assess whether the headroom available is sufficient for mahinga kai activities
(if they are activities which result in a nitrogen loss), or how much should be set aside to
ensure mahinga kai enhancement can occur, without knowing either the location, nature, or
the scale of the activities proposed. However, should some nutrient load be set aside for
mahinga kai activities, it would be appropriate to allocate it from the receiving environment
load limits in Table 15B(f) of PC5 where there is ‘headroom’ of approximately 30 tonnes N,
rather than the ‘at source’ conversion, as there will likely be little attenuation from a water
based activity, unless mahinga kai enhancement is land/riparian based.
As an indication of potential loads from aquaculture, it would be species, site and management
dependent. The good management practice losses from salmon farms were assumed to be
50 kg N/year for each tonne of salmon produced in the farm.

‘At source’ refers to the sum of all root-zone nitrogen losses in a freshwater management unit or
nutrient management zone. Refer to page 67 Shaw & Palmer (2015) for an explanation of the
difference between at source and receiving environment load limits.
70
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2. Alternative consenting threshold
Question
The submitter proposes a policy requiring further reductions for
properties with a nitrogen loss greater that 15kg/ha/yr over time. These
include:




Submitter(s)
Nga Rūnanga and Te
Rūnanga O Ngai
Tahu (67166)

15% by 1 January 2025
25% by 1 January 2030
35% by 1 January 2035 [not to reduce below the permitted
nitrogen baseline].

Provide an assessment of the implications for the catchment load limit.
The nitrogen loss estimates developed for the Waitaki sub-regional modelling were spatially
aggregated to Agribase farm boundaries to estimate the effect of applying the suggested
regime of nitrogen loss reduction in the Upper and Lower Waitaki zones. Results for the Upper
and Lower Waitaki zones (excluding the South Coastal Canterbury Streams area of the Lower
Waitaki Zone) are provided in Table 5 below.
Table 5: Estimates of the number of farms affected and the overall effect on the catchment’s
diffuse nitrogen load of the Ngai Tahu proposed further reduction mechanism.

Zone

Properties identified for the
analysis
Properties larger than 10 ha with
N loss rates greater than 15 kg
N/ha/yr

Number
Area (ha)
Number
Sum area (ha)
N load
(% of catchment
total)

Further reductions asked of
properties with N loss rates
greater than 15 kg N/ha/yr.
Changes are expressed as a
percent reduction in the total
catchment N load.

15%
25%
35%

Lower Waitaki
(excluding
South Coastal
Canterbury
Streams area)

Upper
Waitaki

262
157,900
69
25,200

86
524,700
4
9,900

43%

9%

6%

1%

9%

2%

13%

3%

The analysis shows that there are very few farms in the Upper Waitaki FMU with nutrient
losses greater than 15 kg/ha N, and 26 % of farms in the Lower Waitaki FMUs. However,
these properties account for 9% and 43% of the Upper and Lower Waitaki nitrogen loads
respectively. The low fraction in Upper Waitaki is due to the typical size of the farming units
in this zone; the high country stations generally include large areas of extensively farmed land,
with low nitrogen loss rates. When assessed on a whole of farm basis, these areas bring the
average nitrogen loss rates for the farms down to well below 15 kg/ha/yr.
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Consequently, the effect of the framework proposed by Ngai Tahu is likely to be small in the
Upper Waitaki Freshwater management unit. A slightly greater effect would result from the
suggested reductions in the Lower Waitaki FMU’s; a 13% reduction in total catchment load for
the Lower Waitaki FMUs could be expected by 2035.
In addition to the reductions required from high emitters, Ngai Tahu also recommend allowing
‘flexibility’ up to 15 kg N/ha/yr in the Ahuriri, Hakataramea River, Hakataramea Hill and Waitaki
Hill Zones.
The work done by Palmer (in Appendix D, Mojsilovic et al., 2015) discussed below showed
that the load ‘gain’ in the Greater Waikākahi and Hakataramea Zones would be used via the
PC5 permitted activity thresholds (which are more stringent than 50 ha irrigation and 20 ha
winter grazing). Because of the size of many of the farms in the Waitaki sub-region, allowing
the total farm to increase nitrogen losses to 15 kg N/ha/yr would result in a large increase in
nitrogen load from the catchment as a whole.
The water quality and stream health benefits cannot be assessed with this level of analysis,
and would depend on the location of the higher emitting farms (proximity to waterways,
sensitivity of waterways).
Analysis undertaken during the community process for the Hakataramea FMU (Palmer, Shaw,
Harris & Clarke, 2015) included an assessment by Simon Harris estimating reductions in farm
earnings corresponding to reductions in nutrient losses. The assessment concluded that a
reduction in nitrogen losses of 10% would be achievable with some changes in practice and
a reduction in intensity. This would be associated with a reduction in profit in the order of 1020%. The memo also indicated that loss reductions in excess of 30% would require advanced
mitigations and possibly a change to the farm system, with an associated loss in operating
profit; there are not a lot of data available regarding the effects of advanced mitigations on
farm operations (refer pages 36 & 37 of Palmer et al. for further detail).
Question
Provide comment on the effects on nitrogen loading if the permitted thresholds
in the Waitaki Sub-region are amended to percentages as follows:

Submitter(s)
WIC (65930)
Banks J and T

The property is greater than ten hectares, but not more than 25% of the total
farm area is irrigated; or
The property is greater than ten hectares, but not more than 10% of the total
farm area is used for Winter Grazing.
A number of submissions request that the winter grazing and irrigation area-based consenting
thresholds in PC5 be replaced with farm proportion thresholds. Developing these thresholds
was a challenge, given the different distribution of farm sizes throughout the sub-region.
Community discussions around these thresholds during the sub-region planning process
encouraged contributions and suggestions of alternatives for large stations, in particular,
where 50 ha of irrigation would not be a sufficiently sized support block.
Submissions received have not assessed the effect of the suggested alternative thresholds
on catchment loads and limits. A broad assessment has been undertaken here, based on the
suggestion by WIC and others that 25% irrigation and 10% winter grazing be used as
alternative thresholds to represent a shift to more intensive farming (and hence trigger the
requirement for a consent).
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In the Waikākahi Zone, calculations (Palmer, 2015, in Appendix D of Mojsilovic et al., 2015)
were necessary to specify the maximum permitted areas of irrigation and winter grazing in that
would result in a nitrogen load increase approximately equivalent to the nitrogen load decrease
expected as a result of rules requiring a reduction in nitrogen loss from high intensity farms.
This assessment required assumptions to be made about current practices, particularly winter
grazing. While we have existing irrigation data, we don’t have sufficient data on the existing
areas of winter grazing to extrapolate this analysis.
We can infer the potential changes to the nutrient loads by contrasting the irrigation and winter
grazing areas permitted within catchments by thresholds that are based on farm percentages.
We conducted a spatial analysis to characterise each farm, relying on AgriBase data for farm
boundaries, and known information about irrigation (current & consented land use). The count
of farms, the area of each farm, and area of irrigation within the farm, were used to estimate
the areas captured and enabled for irrigation under the alternative permitted activity
thresholds.
Table 6 shows the effect of different threshold phrasing (based on area or % of farm size), on
the potential area of Irrigation and Winter Grazing permitted in the two catchments. Taking the
existing area of irrigation into account, Table 2 also estimates the additional area of irrigation
that would be enabled by the different permitted activity regimes. Areas of current and
consented irrigation used for catchment nitrogen load modelling (Mojsilovic et al., 2015) are
provided as context.
Table 6: Likely areas captured by different phrasing of the permitted activity thresholds, estimated
using AgriBase farm boundaries and the Current and Consented irrigation layers. Areas are
estimated using AgriBase farm boundaries and the Current and Consented irrigation layer. We
estimated the additional areas allowed under the permitted activities using the size of AgriBase
properties and the area of existing and consented irrigation within the properties. No data on the
Winter Grazing activity exists for the Waitaki Sub-region.
Permitted
Activity Regime

50 ha of
irrigation and 20
ha of winter
grazing

25 % of
irrigation and 10
% of winter
grazing

Activity
Area

Lower
Waitaki
Upper
Waitaki
Lower
Waitaki
Upper
Waitaki

Estimated parameter

Irrigation

Winter
Grazing

total permitted area (ha)

9,000

3,900

additional area (ha) over and
above existing & consented data
total permitted area (ha)

3,100

-*

4,300

1,700

additional area (ha) over and
above existing & consented data
total permitted area (ha)

2,000

-

39,400

15,800

additional area (ha) over and
above existing & consented data
total permitted area (ha)

25,800

-

131,200

78,700

additional area (ha) over and
above existing & consented data

116,200

-

*Current winter grazing areas were not specifically calculated as part of the Waitaki sub-regional modelling work.

For both the Upper and Lower Waitaki areas, the use of ‘percentage of farm area’ as proposed
instead of the 50/20 ha threshold for irrigation/winter grazing would result in a significantly
greater area of intensive land use.
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In terms of load limits, the scenario used to set the Upper Waitaki nitrogen load limit included
33,000 ha irrigated area in total. Allowing the percentage of land area to be developed as
suggested by the submitters would result in more than six times as much intensification in the
catchment as that allowed for by the limits set in PC5. Similarly, the area of intensification in
the Lower Waitaki would be approximately four times that permitted under the proposed PC5
regime.
Table 7 below identifies the areas captured by the alternative permitted regimes for the
properties falling within the Valley and Tributaries Zone. As per the wider catchment, the
percentage based approach provides for significantly greater area of intensification than
allowed by the proposed limits.
Table 7: Likely areas captured by different phrasing of the permitted activity thresholds within the
Valley and Tributaries Zone. Areas are estimated using AgriBase farm boundaries and the Current
and Consented irrigation layer. We estimated the additional areas allowed under the permitted
activities using the size of AgriBase properties and the area of existing and consented irrigation
within the properties. No data on the Winter Grazing activity exists for the Waitaki Sub-region.
Activity

Permitted Activity
Regime

Estimated areas involved in the
realisation of the regime

50 ha of irrigation and
20 ha of winter
grazing

total permitted area (ha)

5,000

2,300

additional area over and above the
existing & consented land use (ha)
total permitted area (ha)

1,800

-*

17,600

7,100

additional area over and above the
existing & consented land use (ha)

11,500

-

25 % of irrigation and
10 % of winter grazing

Irrigation

Winter
Grazing

*Current winter grazing areas were not specifically calculated as part of the Waitaki Sub-regional modelling work.
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3. Alternative allocation regime
Question
Provide comment on the effects on the load of amending the Haldon
Zone and Mid Catchment Zone headroom from 1.6 to 2 kg/ha/yr
requested by submitters.

Submitter(s)
Fertiliser Association
New Zealand (51972)

The nitrogen load limit set for the Haldon Zone was based on the amount of nitrogen estimated
to equate to a TLI of 2.7 in the Haldon Arm of Lake Benmore. Interim rules have allocated the
nitrogen headroom in the Haldon and Mid Catchment Zones as 1.6 kg N/ha/yr additional on
land that meets the requirements of being currently not irrigated, and with a slope of less than
10°. As OVERSEER changes, this figure will be adjusted via the calculations in Schedule 27,
so that it is always applicable to the OVERSEER version in effect at the time of calculation.
The Fertiliser Association New Zealand suggest that, due to the uncertainty associated with
modelling results and the use of OVERSEER, that the 1.6 kg N/ha/yr be rounded up to 2 kg
N/ha/yr.
The TLI of 2.7 was the result of a scenario allowing up to 33,000 ha irrigation in the Upper
Waitaki FMU, with mixed land uses of sheep and beef and dairy. The 33,000 ha figure is the
amount of land estimated to be able to be irrigated given the water available.
In selecting an outcome and lake limit of TLI=2.7, and thus a nitrogen load limit based on this
outcome, the committee were also applying a ‘safety factor’, to ensure that the Haldon Arm of
Lake Benmore did not approach a TLI of 3.0, estimated to be the point at which the lake’s
water quality would start to significantly degrade (an unacceptable outcome for the
community). Because of uncertainties in modelling results, and potential lag effects in the
catchments, this was considered to be a precautionary approach; monitoring of water quality
in the lakes and rivers over the life of the plan (with reviews at 5 and 10 years) will provide
data to allow the plan efficacy to be reviewed.
If the allocation framework were to be amended to allow an allocation of 2 kg/ha/yr of nitrogen
instead of 1.6 kg/ha/yr, the result would be as follows:
172,000 ha in Haldon Zone + 16,200 ha in Mid Catchment Zone = 234,000 ha
374tonnes @ 1.6, vs 468 tonnes N @ 2kg/ha
The difference in catchment nitrogen load due to the alternative allocation suggested would
be an additional 94 tonnes N at source.
To assess the effect on the Haldon Arm of Lake Benmore of this increased load, the additional
load needs to be converted to an ‘in lake Nitrogen load’ per the equations in schedule 27 of
PC5.
Attenuation factor = current + consented Ag load/ CLUES current+ consented Ag load =
1495/328 = 4.6
94 tonnes N at source = 20 tonnes N ‘in lake’
Using the Lake Benmore lake model developed by NIWA (refer Figure 8 below), the effect of
increased loads from the Haldon Arm catchment in terms of TLI shift is estimated to be a shift
in TLI from 2.71 (per the load limit) to approximately 2.74 . It should be noted that the
modelling indicated that there is a hydraulic connectivity between the Haldon Arm and the
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Ahuriri Arm which resulted in an increase in TLI in the Ahuriri Arm due to increased nutrient
loads in the Haldon Arm only. This implies that increasing loads from the Haldon zone could
also have a negative impact on the water quality in the Ahuriri Arm.

Figure 8: TLI response to total nitrogen loads; Haldon Arm and Ahuriri Arm. The numbers (1a, 1a2a etc. refer to the scenarios modelled). Refer Spigel et al., 2015.
Environment Canterbury Section 42A Report

83

CLWRP Plan Change 5 – Section 42A Report – Part C

4. Recently granted and in-process consents effect
on limits
Question
Provide comment on clarification sought by submitters:
Does the nutrient load limit includes headroom allocation or is it based
on existing consented loads?
What are the implications on the load limits of any consents granted or
amended, since the modelling was undertaken?

Submitter(s)
Mt Cook Alpine
Salmon (67227)
Mackenzie Irrigation
Company Ltd
(67161)

What are the implications of individuals applying to amend their trigger
values in existing consents?
All of the nitrogen load limits in PC5 allow for nitrogen losses from current and consented land
use, wastewater discharges, and consented aquaculture as a minimum. The scenarios
modelled are detailed in Shaw and Palmer (2015).
The scenarios were developed such that granted and appealed consents have been included
in the ‘current and consented’ load limit; however declined and appealed consents have not.
Consents in process and their effect on catchment nitrogen limits are discussed below.
A number of the FMU/Zone load limits also allow for additional intensification; this is called
‘headroom’, and is over and above the load required for current and consented land use.
Headroom has been allocated via specific rules in PC5, and Schedule 27 in PC5 outlines how
catchment accounting is to be undertaken in each FMU; this differs due to the different
allocation frameworks recommended by the zone committees.
A number of submissions request clarification regarding the effect of recently granted consents
on the load limits and headroom available.
An analysis has been undertaken of all of the consents granted or applied for since the
modelling work was undertaken (December 2013 in Upper Waitaki, January 2014 in Lower
Waitaki). These are listed below, and the implications on headroom and load limits discussed.
Important dates are as follows:
1 December 2013: ‘cut-off date’ for modelling of current and consented activity in Upper
Waitaki
31 January 2014: ‘cut-off date’ for modelling of current and consented activity in Lower
Waitaki
13 February 2015: notification of plan (when interim rules came into effect)
23 May 2016: ‘cut-off date’ for S42a analysis
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4.1

Upper Waitaki FMU

4.1.1

Consents applied for before December 2013, granted before May 2016

CRC041777 Killermont Station Limited (recently replaced with CRC160880)
The appeal was resolved, and consent was issued in July 2014 for Killermont Station to take
and use water for the irrigation of 250 ha of crops and pasture. A nutrient discharge allowance
was included in the consent, and represented no change in the nutrient losses from previous
(baseline) activities. On this basis, the catchment load limits (at lake) calculated for the Ahuriri
Zone take this consent into account (the at-lake load limits are based on a maintenance of
current TLI). The land use maps which form the basis of the at-source values will need to be
adjusted to take the additional 250ha into account.
CRC061154 – Five Rivers Limited
The appeal was resolved, and consent was issued in September 2015 for water to be taken
from Lake Ōhau to irrigate 1,493ha. Land use was proposed to be crops and pasture for sheep
and beef farming. A nutrient discharge allowance was also included as part of the consent,
and is approximately 45 tonnes N (Overseer version 6.1.2).
This farm was modelled as a dairy support land use in the sub-regional modelling, with an
estimated nitrogen loss of 26 tonnes (note this is a high level estimate, as the modelling was
undertaken to be used at the catchment scale). The zone in which the area of the farm to be
irrigated lies has also been amended and changed to the Ahuriri Zone, due to the Upper
Wairepo creek being diverted away from the Haldon Arm of Lake Benmore.
This means that the Ahuriri Zone load limit will potentially be exceeded at the catchment scale
by the difference between these nitrogen loss calculations. If a similar attenuation factor is
applied as calculated for the Haldon Arm (4.6), this would result in approximately 19/4.6 = 4
tonnes additional nitrogen reaching the Ahuriri Arm of Lake Benmore. A change of this
magnitude is likely to only have a small effect on the predicted TLI, and will be within the error
margins of the modelling. Therefore, a prediction of TLI shift as a result of this increase has
not been calculated.
The land use maps which form the basis of the at-source values will need to be adjusted to
take the additional 1,493ha into account.
4.1.2

Consents applied for after December 2013 and granted before May 2016

There have been a number of consents with potential nutrient loss or land use changes
processed by the Canterbury Regional Council subsequent to catchment nutrient modelling
undertaken for the Waitaki sub-region. Consents that were assessed to have no change to
the existing nitrogen losses (that the change in activity was either within an existing nutrient
discharge allowance or nutrient baseline for a property) are summarised in Table 8: Consents
applied for and granted between December 2013 and May 2016 in Upper Waitaki below. Consents
where the nitrogen loss was estimated to change are discussed in more detail below the table.
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Table 8: Consents applied for and granted between December 2013 and May 2016 in Upper
Waitaki
Consent
Number
CRC146918
CRC151017
CRC153289
CRC156110
CRC155512
CRC157070
CRC160880
CRC161485
CRC162147
CRC163429
CRC164826
CRC155442
CRC166725

Consent Holder

Mr and Mrs R J & D E Smaill
Glentanner Station Limited
McIntyre & Williamson Partnership
Bog Roy Station Limited
Otamatapaio Station Limited
Mr A W & Mrs K F Simpson
Killermont Station 2012 Limited
Otamatapaio Station Limited
Classic Properties Limited
Kurow-Duntroon Irrigation Company
Limited
Black Forest Station
Bendrose Farm
West Edge Limited

Permit type

Discharge Permit
Water Permit
Discharge Permit
Discharge Permit
Water Permit
Water Permit
Water Permit
Water Permit
Water Permit
Water Permit
Water permit
Water Permit
Land use consent

Change in
land use / N
loss
No change to
existing
baseline
or
property NDA.

Sensitive lake
zone farm – no
increase above
baseline

CRC161635 – change in condition Te Akatarawa Station – Mid Catchment Zone
A change in consent condition was issued for Te Akatarawa station NDA = 73t Nitrogen (V
6.2.0 Overseer). This is increased from 26t N calculated using Version 5.4.3 of Overseer. The
area of irrigation, however has not been changed, and remains at 25 ha. The nitrogen loss
modelling work undertaken to set the catchment nitrogen limits used land use, rather than
NDA’s to calculate nitrogen loss, therefore this consent change will not affect the load limits.
CRC 155604 – change in condition Mt Cook Alpine Salmon (MCAS) – Haldon Zone
MCAS have been granted a change in condition to their discharge to water consent, in order
to relocate one of their salmon farms. The original location of the salmon farm was in the
Ōhau Canal upstream of Lake Ruataniwha, and the new location is in the Ōhau C tailrace,
immediately upstream of the Haldon Arm of Lake Benmore. Science data provided with the
application71 indicated that the increase in total nitrogen load reaching the lake was
approximately 30 tonnes/year, based on an assumption that the initial location of the farm was
such that all nitrogen discharged was attenuated in Lake Ruataniwha.
Modelling undertaken for the Waitaki Sub-region assumed that very little attenuation of
nitrogen was taking place in Lake Ruataniwha (3% - refer Table 5 below), therefore the
relocation of the salmon farm does not significantly affect the modelled loads to the lake (and
therefore the lake limit).
In terms of effects of the relocation, consent conditions have been put in place to ensure that
adverse ecological effects due to the new location of the salmon farm are mitigated, the most
Kelly, D and Knight, B. ‘Assessment of Ecological Effects from Repositioning a Salmon Farm’.
Cawthron Institute Report No.2771. September 2015.
71
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likely of these being increased macrophyte growth. The consent also has a condition requiring
action when the TLI in the Haldon arm of the lake reaches a trigger point of 2.75. We note
that this trigger value is higher than the outcome and limit set in PC5 (TLI 2.7), and therefore
that the council may need to respond to an increase in TLI before the salmon farm.
The salmon farm consents have a variety of different discharge allowances, but none are
currently consistent with the limit assigned to aquaculture in PC5. There is also no agreed
allocation framework for the salmon farms; modelling assumed a set discharge rate from
salmon farms, based on consented production (kg of salmon produced). An NDA could be
assigned to each salmon farm, pro-rated based on the production assumptions, however
further work is required to ensure that good management practice loss rates have been
correctly assumed.
Table 9: Reservoir attenuation in CLUES model
% of the input load
remaining after
reservoir decay

Reservoir attenuation

Outlet

Reservoir Decay Coefficient

Alexandrina

P

2.54

11%

2%

McGregor

45.16

69%

31%

Tekapo

36.01

64%

26%

Pukaki (& Canal)

32.19

62%

24%

Benmore

176.38

90%

64%

Aviemore

484.09

96%

83%

2422.99

99%

96%

752.65

97%

88%

Kellands Pond

11.43

36%

10%

Wairepo Arm

60.37

75%

38%

Lake Ohau

43.45

68%

30%

Lake Middleton

14.03

41%

12%

Waitaki
Ruataniwha



N

4.1.3

Consents applied for after December 2013 and before May 2016 and still in
process

Table 10 summarises other consents still in process in the Upper Waitaki FMU. The consents
in the table are not predicted to result in a change in nutrient losses from the farming activity.
Benmore Irrigation Company Limited have applied for new consent, and this is discussed
below the table.
Table 10: Consents applied for between December 2013 and May 2016, but still in process in
Upper Waitaki
Consent
Number
CRC167996
CRC167503
CRC166429

Consent Holder
Andrew William
Simpson
Otematata
Station Limited
Haldon Station
Limited, Fairlie

Permit type

Change in land use /N loss

Land Use
Consent
Water Permit

Sensitive lake zone farm – no
increase above baseline
No change to NDA

Water Permit

No change to NDA
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CRC168140

Glenmore Station
Limited

Land Use
Consent

Sensitive lake zone farm – no
increase above baseline

The effect of the in-process consents (if granted) in Table 7 on the catchment limits relates to
the zone in which the proposal is located, however is likely to be minor, given that the nitrogen
losses are not anticipated to change from current levels.
4.1.4

Consents applied for after December 2013 and before February 2016 and still in
process

CRC 156319 – Benmore Irrigation Company Limited
Benmore Irrigation Company Limited lodged a consent application in February 2016,
proposing to expand their area of irrigation from 4,000 ha of spray irrigation to 8,000 ha.
Original modelling undertaken for the application indicated an increase in both nitrogen and
phosphorus losses from the area, however new modelling indicates that the increases will be
offset by reductions in losses from farms in the same nutrient management zone, resulting in
a net decrease in nitrogen loss from BIC.
As for other applications, if the losses are within the current baseline losses for each subcatchment, then there will be no effect on the catchment load limits set. The at-source load
limits will, however, need to be re-calculated to account for the additional 4,000 ha irrigated
area.
The catchment wide benefit of a shift to Good Management Practice (GMP) (as per the rules
in PC5) may be reduced as a result of these recently granted or in-process consents, resulting
in a decreased likelihood of the TLI outcomes being met for the Ahuriri Arm or sensitive lake
zones (where outcomes are set at current TLI limits). If the farms subject to the applications
were not at GMP prior to the application for expansion, they effectively make use of current
rules allowing intensification if there is no net change to baseline losses, and retain the benefits
of the shift to GMP on-farm, rather than contributing to catchment-wide benefits.
4.1.5

Consents applied for before December 2013 but declined and appealed

There are two water permit consent applications which were declined but are still under
appeal in the Upper Waitaki FMU that have not been included in current and consented load
modelling (as noted above, consents originally granted but currently in an appeal process
have been included in the consented load). These are Rosehip Orchards NZ Limited and
High Country Rosehips Limited, discussed below.
CRC072118 Rosehip Orchards NZ Limited
In 2007, Rosehip Orchards NZ Limited applied for resource consent to take water from the
Ōhau B-C canal for irrigation. This application was modified, and the consent declined in
November 2011. The decision has been appealed.
At the time of the decision, the proposal was to irrigate 610 ha for sheep, beef, rosehips and
crops.
The resulting nitrogen loss from the activity will be dependent on the outcome of the mediation
process and the farm system modelling undertaken to best represent the intended farm
management.
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To provide an indication of effect, if a leaching value were to be assigned to the proposed land
use, it would be based on an irrigated sheep and beef land use, on light soils, in a sub humid
climate. The Waitaki lookup table estimates that the nitrogen loss from this soil/climate/land
use combination is approximately 21 kg N/ha/yr (Appendix A Mojsilovic et al., 2015).
Unirrigated, this land would have an nitrogen loss of approximately 2 kg N/ha/yr. Across 610
ha this would yield an additional nitrogen loss of approximately 12 tonnes/yr at source.
CRC072233 High Country Rosehip Orchards Limited
In 2007, High Country Rosehip Orchards Limited applied for resource consent to take water
from the Ōhau B canal for irrigation. This consent was declined in November 2011. The
decision has been appealed.
At the time of the decision, the proposal was to irrigate 500 ha for sheep, beef, rosehips and
crops.
As above, the resulting nitrogen loss from the activity will be dependent on the outcome of the
mediation process and the farm system modelling undertaken to best represent the intended
farm management.
An additional 500 ha of irrigated sheep and beef land (given the climate/soil situation is similar
to the Rosehip Orchards property) would result in an additional nitrogen loss of 9.5 tonnes at
source.
Under the Haldon and Mid Catchment Zone rules in PC5, all undeveloped land with a slope
of less than 10 degrees is eligible for an additional 1.6 kg N/ha/yr. The two Rosehip proposals
seek to increase losses from their operations by more than this on a per hectare basis, even
when the full farm area is taken into account.
In total, the two proposals potentially increase the nitrogen load to the Haldon Zone by
approximately 22 tonnes nitrogen/year (at source). The nitrogen ‘headroom’ in the Haldon
Zone is 275 tonnes nitrogen for agriculture (at source). The result of granting these consents
would be that the zone may become over-allocated if the interim rules remained in place. If
the consents are granted and it was considered that land use managed under these consents
should be classified as permitted activity in PC5, thePC5 headroom would need to be
recalculated, resulting in a reduction of approximately 8%, and subsequent reduction of the
allocation available on a per hectare basis. This exercise would ensure that once the reallocation of nitrogen were undertaken, the Haldon Zone would no longer be over-allocated.

4.2

Valley and Tributaries FMU

4.2.1

Consents applied for after January 2014 and granted before May 2016

A number of new consents have been granted in the Valley and Tributaries Zone since the
modelling work was undertaken. These are listed in Table 11 below, along with details on the
area of intensification/irrigation.
Table 11: Consents applied for and granted between January 2014 and May 2016 in the Valley and
Tributaries FMU
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Consent
Number
CRC145300
CRC147367

CRC154582
CRC155340
CRC156473
CRC161617

CRC145304
CRC146215
CRC155385

CRC160416

Consent
Holder

Permit type

Torach Farm
Limited
Clarkesfield
Holdings (1996)
Limited
Ms G J & Ms F
S Burke
Mr J & Mrs M
Dekker
Waitaki Dairy
Limited.
Brunswick
Downs 2014
Limited
Limavady
Limited
EHS Ventures
Limited
Maerewhenua
District Water
Resource
Company
Limited
Maerewhenua
Community
Irrigation

Water Permit

Included in existing model

Discharge
Permit

Increase in dairy effluent. Meets green zone
PA

Discharge
Permit
Discharge
Permit
Discharge
Permit
Discharge
Permit

Increase in effluent and discharge area, can
meet PA rules
New dairy (effluent) meets green zone PA

Discharge
Permit
Discharge
Permit
Water Permit

new dairy (effluent) meets green zone PA

Water Permit

Change in land use /N loss

Increase in effluent discharge, meets green
zone PA rules
increase in effluent discharge, meets green
zone PA rules

new dairy (effluent) meets green zone PA
Transfer take from Maerewhenua River to
Waitaki River. Nutrient management by
individuals – assumed to be no change to
existing land use; green zone permitted
rules met.
Maerewhenua tidy up. Meet green zone PA.
Assumed to be no change to existing land
use.

With respect to changes in nutrient loss as a result of these consents, land use and/or nutrient
discharge rate data was not supplied with these consent applications, therefore the effect on
catchment loads cannot be calculated at this point.
4.2.2

Consents applied for after January 2014 and before May 2016 and still in
process

There are a number of consent applications in the Valley and Tributaries Zone currently in
process. These are listed in Table 12 below.
Table 12: Consents applied for between January 2014 and May 2016, but still in process in Valley
and Tributaries FMU
Consent
Number
CRC154166
CRC154154
CRC154149

Consent Holder
Otewai Holdings
Limited
Mt Parker Farm
Limited
Waitaki Orchards
Limited

Permit type
Water permit

Change in land
use /N loss
285 ha Dairy

Water permit

182 ha Dairy

Water permit

No increase in
irrigation area Orchard
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CRC155448
CRC157858
CRC161618
CRC161657

CRC162767/68

Fairway
Enterprises Ltd
Mr T K & Mrs E K
Dennison
Brunswick Downs
2014 Limited
Kurow-Duntroon
Irrigation
Company Limited

Water permit

350 ha Dairy

Water permit
Water permit

40 ha Sheep and
Cattle
79 ha Dairy

Water permit

3,640 ha

Station Peak
Dairy Limited

Water permit

200 ha Dairy

The consents in Table 12 above have a combined irrigation area of 4,776 ha, most of which
is proposed to be for dairy farming. Note that the Kurow-Duntroon Irrigation Company Limited
proposal assumes that farmers will either meet the permitted activity rules for the LWRP green
zone, or seek individual land use consents. These consents may be reliant on additional water
made available via the recent changes to the Waitaki Catchment Water Allocation Regional
Plan (Plan change 3 WCWARP).
The limit set for the Valley and Tributaries was based on the irrigation of a further 4,252 ha for
dairy farming, with an extra 10% for dryland intensification. This area was defined by the
community and stakeholders such as the Waitaki Irrigators Collective as the area able to be
irrigated given technological and water constraints.
Should the consents above be granted, it is likely that once nutrient discharge allowances are
set for all water permits (per PC5), that the nitrogen limit of the Valley and Tributaries Zone
will be fully allocated.

4.3

Hakataramea FMU

4.3.1

Consents applied for after January 2014 and granted before May 2016

Table 13 below shows that there was only one consent granted following catchment nutrient
modelling in the Hakataramea FMU. This consent did not result in an increase in nitrogen
loss from the area, therefore estimates of current and consented nitrogen loads from the
catchment will remain the same.
Table 13: Consents applied for and granted between January 2014 and May 2016 in the
Hakataramea FMU
Consent
Number
CRC145273

4.3.2

Consent Holder

Permit type

Haka Valley
Irrigation Limited

Discharge permit

Change in land use /N loss
Adding an NDA to an existing water
permit. No change to existing use.

Consents applied for before January 2014 and still in process

CRC142815 Infinity Investments Limited
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In October 2013, Infinity Investments Limited have applied to take 93 l/s from the Hakataramea
River for the irrigation of 560 ha of pasture and crops. Consent had already been granted for
the land use activity (using a different water source), therefore this has already been included
in catchment nutrient modelling.
The consent application was declined by Environment Canterbury, and subsequently
appealed. The outcome of an Environment Court Hearing is pending.

4.4

Northern Fan FMU

4.4.1

Consents applied for after January 2014 and granted before May 2016

Table 14 provides a summary of consents granted after the catchment modelling was
undertaken in the Northern Fan FMU.
Table 14: Consents applied for and granted between January 2014 and May 2016 in the Northern
Fan FMU
Consent
Number
CRC144105
CRC162671

Consent Holder

Permit type

Waihuna Dairies
Limited
Skyview Dairies
Limited

Discharge permit
Discharge Permit

Change in land use /N loss
160 ha additional dairy; N loss
increase of 4%.
245 ha conversion from dryland dairy
to partially irrigated.

Overseer modelling for the Waihuna Dairies application indicated a small increase in nitrogen
loss across the farm.
Modelling for Skyview Dairies estimated no change nitrogen losses in the area of the farm
classified as a green zone in the LWRP, and a reduction in losses (relative to the property
baseline) in the area classified as a red zone in the LWRP. The red and green zone
classifications for this farm under the LWRP are now replaced by the Greater Waikākahi Zone
proposed in PC5, therefore overall this represents a net reduction in nitrogen loss for the
Greater Waikākahi Zone.
CRC164414 Oceania Dairy Limited Change in conditions
In December 2015, Oceania Dairy Limited applied for a change in conditions to their consent
for the discharge of dairy factory wastewater onto land; this discharge is applied to farm land
via irrigation. The consent was granted in February 2016, and allows for an increase in the
volume of wastewater discharged (2,650 m3/day, increased from 1,230 m3/day), on the basis
that the total consented nitrogen losses from the farms would not change as a result of the
increased volume. The associated consent for the irrigation of wastewater onto land
(CRC141964) did not change, and the area of irrigation remains at 316 ha. The additional
wastewater is to be accommodated by reducing the amount of ‘fresh’ water irrigation on the
farm.
Based on this change in condition, it is considered that the nitrogen limit for the Whitney’s
Creek Zone will not be affected by this consent.
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5. Outcomes and limits tables
5.1

Uncertainties in data

Question
Submitter(s)
What are the implications of the following: “ensure that where a consent Dairy NZ
is required consideration is given to the application about the
errors/uncertainties associated with the DIN numbers”.
The in-stream nitrogen and phosphorus limits set in the plan have been set in order to meet
community outcomes seeking to avoid localised ‘hotspots’ of nutrient loss and the consequent
degradation in stream health.
There are uncertainties associated with both measured and modelled values used for
regulatory purposes; any land use consent application will be required to assess potential
effects on the environment (AEE) of the proposed activity. As part of this AEE, the applicant
or their advisors should be able to take uncertainties into account.
While lags were considered during the catchment modelling, there is some uncertainty
regarding some “load to come” which could not be quantified, and has not been accounted for
within the limits (discussed on page 80 of Shaw and Palmer 2015). The areas identified where
lag effects are expected are the Ahuriri Zone and the Greater Waikākahi Zone. In both of these
zones, the nitrogen limits are set to allow for the ‘current and consented’ land use only. This
means that risks are not being taken by allowing more consents to be granted before the full
effects of current land use and management is properly understood.

5.2

Table 15B (a) – outcomes for rivers and streams

Several submissions have raised specific questions in respect of Tables
15B(a):
1. Review and confirm Tables 15B(a) are based on actual water
quality data and are realistic and achievable.
2. What are the implications of linking review conditions to the
water quality outcomes in Tables 15B(a)?
3. Provide recommendations or comment on changes to requested
by submitters [paraphrased]:







Amend Table 15B(a) to include (Fish and Game submission):

a) Dissolved oxygen should not fall below 80%
saturation. The submitter seeks amendments to
Dissolved Oxygen for the Valley and Tributaries
Spring-fed plains and the Northern Fan Catchment
Springfed plains - no specific amendment requested.
b) Temperature Max should be set at 19°C (Oct-Apr) and
11°C during spawning times (May-Sept)
c) Change Upper Waitaki Chlorophyll a value to 120.

Fish and Game
(53274)
Director General of
Conservation (67193)
Genesis Energy
(67192)
Mt Cook Alpine
Salmon (67227)
Omarama Stream
(67131)
Meridian (53960)

Amend Table 15B(a) to include (Meridian’s Submission):
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a) Dissolved oxygen (min saturation [%])- Daily median
or equivalent.
b) Temp. (Max) [degrees C] 90th percentile for daily max
assessed on an annual basis.
c) Amend Table 15B(a) Siltation Attribute as follows:
d) Fine sediment <2mm diameter [max cover of bed] [%]
Excludes rivers naturally influenced by glacial flour.
e) Insert new footnote:
f) 6 Excludes the Upper Ōhau River to the extent that
the achievement of any outcome in this waterbody is
affected by the effects of existing hydroelectricity
infrastructure on river flows.
g) Or words to the same effect and any consequential
amendments.

Amend Table 15B(a) as follows (Dairy NZ submission):
a) Macrophyte Attributes and replace with Ecological Health
Attributes
b) Periphyton Attributes and replace with Ecological Health
Attributes
c) Siltation Attribute and replace with Ecological Health
Attributes
d) Amend E.coli [E.coli/ 100ml] 95th percentile value for
rivers categorised as Lake fed, Spring- fed upland, Hill fed
lower and Lake- fed as follows:
<260<540
e) Insert footnote to 'QMCI Scores' as follows:
80% of samples over a five year period have to meet this
minimum outcome.
What are the implications of amending the levels set in 15B(a) to
reflect actual water quality data?
Amend Part B Table 15B(a) as follows (Canterbury District Health
Board):
a. Include values for cyanobacteria mat cover at 20% for rivers
[note this was sought against PC3].
The basis of Table 15B(a) is Table 1a of the LWRP that was in turn derived from the NRRP.
The LWRP freshwater outcomes are based on minimum acceptable values for Canterbury
streams, and are considered to be the minimum acceptable state for rivers in the Waitaki Subregion; where existing water quality is better than the value set as the outcome, then current
water quality is to be maintained. Attributes in this table are consistent with Objectives set by
the National Policy Statement for Freshwater (MfE, 2014). Some streams in the Waitaki will
not meet these outcomes immediately, whereas many others will. Comparison of measured
data to Table 15B(a) helps to inform plan efficacy review by providing a benchmark against
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which to determine the state of streams in the zone rather than strict compliance for consent
holders.
Table 15B (a) is not envisaged to provide a pass/fail threshold for plan implementation. Rather
the attribute values represent a way to appraise progress towards the intended outcomes of
a plan over its duration. Therefore Table 15B(a) provides a benchmark against which to
compare the environment in order to review the efficacy of the Waitaki Sub-region Section of
the LWRP. Specific comments regarding submitters’ suggestions are provided below.
Fish and Game have requested the following amendments to table 15B (a)
Amend Table 15B(a) to include (Fish and Game submission):
a) Dissolved oxygen should not fall below 80% saturation. The submitter seeks
amendments to Dissolved Oxygen for the Valley and Tributaries Spring-fed
plains and the Northern Fan Catchment Springfed plains - no specific
amendment requested.
b) Temperature Max should be set at 19°C (Oct-Apr) and 11°C during spawning
times (May-Sept)
c) Change Upper Waitaki Chlorophyll a value to 120.
Hayward et al. (2009) provided technical advice for the development of Table 1a LWRP, and
suggested a minimum Dissolved Oxygen (DO) saturation of 80% in streams. As a result of the
hearing process, 70% was the final outcome set for spring fed plains streams in the LWRP
(90% DO saturation is the outcome for all other stream types in the region).
There are a number of technical reasons why the lower value of 70% may have been chosen
for spring fed plains streams, one being that groundwater may be naturally low in DO and 80%
may be an unrealistic expectation in some streams close to springs. Upon exposure to the
atmosphere DO saturation of water will increase unless reduced by some other mechanism.
A further basis for a lower DO saturation outcome may be due to the presence of plants in
some streams; respiration by plants and the breakdown of organic matter by bacteria will
consume oxygen.
Given that the outcomes for spring fed plains streams sets the % total cover of macrophytes
at 50%, it is possible that 80% DO saturation can also be achieved in these streams. This
would result in a ‘higher bar’ for rivers and streams in the Waitaki Sub-region, which may be
appropriate given the community outcomes sought and generally good water quality in the
area. Adequate levels of dissolved oxygen are a fundamental requirement of aquatic fauna,
and a level of 80% saturation is generally considered an appropriate threshold for maintaining
life supporting capacity and particularly for the protection of salmonid habitat (e.g., Schedule
3 RMA). While short duration episodes of lower levels of dissolved oxygen can be tolerated
by many species, 80% is a desirable target for most Canterbury waterways and will be less
stressful than a lower value of 70% saturation.
The freshwater outcome for temperature is similarly seeking ecological protection across a
range of river types, rather than the most desirable temperature for a specific target species.
The science work undertaken for the Waitaki Sub-region did not look at specific species
requirements, however the temperature maximums suggested by Fish and Game are likely to
be achievable in most river types in the Waitaki Sub-region, and also will provide for general
ecological protection. The recommendation of 11°C during the spawning season presumably
refers to salmonid spawning. Because the freshwater outcome for temperature is seeking

Environment Canterbury Section 42A Report

95

CLWRP Plan Change 5 – Section 42A Report – Part C

ecological protection across a range of river types, it is not considered necessary to include a
desirable temperature target for a specific target species.
Fish and Game also request that the Chlorophyll a outcome in hill fed lower and lake fed rivers
in the Upper Waitaki FMU be amended from 200 mg/l to 120 mg/l. The guideline value
suggested by Biggs (2000) for the protection of trout habitat and angling is 200 mg/l chl a in
the form of diatomaceous growths and 120 mg/l chl a in the form of filamentous algae.
However, the LWRP does not distinguish between diatomaceous and filamentous algae for
the measurement of chl a. Thus, while the use of 120 mg/l chl a would be appropriate in a
river dominated by filamentous growths, it would be prohibitive if the river was dominated by
diatomaceous algae. In reality rivers and streams show considerable variation spatially and
over time in the relative abundance of diatomaceous and filamentous algae. The lake fed
rivers of the upper Waitaki, especially the Tekapo River, contain both diatomaceous and
filamentous algal growths but are dominated by Didymo a diatomaceous growth that may form
very thick mats (>40 mm depth). Accordingly, we would consider 120 mg/l chl a is an
unrealistic aspiration for the Tekapo River. The hill fed lower rivers in the Upper Waitaki FMU
are the Willow Burn and Lower Omarama Stream. However, both of these waterways are in
fact primarily fed by upwelling groundwater and have a tendency to grow considerable
biomass of macrophytes as well as periphyton. As a result we do not consider that a
concentration of 120 mg/l chl a would be appropriate for the hill-fed lower rivers in the Upper
Waitaki FMU.
Meridian Energy have also requested amendments to table 15B (a);
a) Dissolved oxygen (min saturation [%])- Daily median or
equivalent.
b) Temp. (Max) [degrees C] 90th percentile for daily max
assessed on an annual basis.
c) Amend Table 15B(a) Siltation Attribute as follows:

Fine sediment <2mm diameter [max cover of bed] [%]
Excludes rivers naturally influenced by glacial flour.
d) Insert new footnote:

6 Excludes the Upper Ōhau River to the extent that the
achievement of any outcome in this waterbody is
affected by the effects of existing hydroelectricity
infrastructure on river flows.
e) Or words to the same effect and any consequential
amendments.

Meridian
(53960)

Dissolved oxygen outcomes are set to guard against the deleterious effects of low oxygen on
aquatic life. Therefore, the value of choice is the minimum value rather than a central summary
statistic such as a median. It is the lowest DO values which affects aquatic life rather than the
average, in that achieving values above the minimum provides assurance that ecological
communities are protected. The value suggested in Table 15B is contingent upon the
compliance statistic being a minimum value rather than another statistic the efficacy of which
is unknown.
At the moment the majority of DO data is collected using single measurements taken during
the day. However, it is at night when photosynthesis ceases yet respiration continues, and DO
minima are achieved. Due to an increased availability of technology there is a growing
movement toward continuous DO monitoring using sondes. In the event that continuous
monitoring of DO becomes more common, it is likely that recorded DO minima will fall
significantly in many spring-fed streams and that the table 1a DO outcomes require revision
to enable the use of a summary statistic (e.g. median, 95th percentile etc.).
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Similarly, Meridian requested a change to the compliance statistic around temperature. The
temperature value presented in Table 15B (a) relies upon a maximum value and the
implications of changing that statistic for aquatic values are unknown. However, given that the
requested amendment is for a 90th percentile of annual data there is unlikely to be a substantial
shift in the number of rivers that do or do not meet outcomes. Furthermore, this compliance
statistic would allow for occasional exceedances due to naturally elevated temperatures.
Research focussed on thresholds of fine sediment cover for the protection of aquatic life has
typically occurred within smaller streams rather than large alpine rivers. In addition many
alpine rivers do carry a substantial load of glacial flour which is a natural source of fine
sediment. Therefore, we agree that alpine rivers should not be subject to the requirement for
< 10% fine sediment cover provided that the sediment within the river is derived from natural
processes, e.g. glacial four. However, in the situation where an alpine river is deemed to have
received an un-natural supply of fine sediment irrespective of the natural load, then a fine
sediment cover freshwater outcome should be retained. One option might be that the wording
be amended to apply to all river types and reads ‘excludes the influence of natural sediment
loads’. While a determination of natural versus anthropogenic may be difficult at least this
amendment would leave that option available. Alternatively, the plan could retain the status
quo and in the case of alpine rivers an argument be made that in fact the fine sediment cover
observed is natural. Given scrutiny of this data is going to be made in the assessment of plan
efficacy rather than compliance, we believe that the latter is the most reasonable option.
Dairy NZ request amendments as follows;

Dairy
NZ
(52271)

a) Macrophyte Attributes and replace with Ecological Health Attributes
b) Periphyton Attributes and replace with Ecological Health Attributes
c) Siltation Attribute and replace with Ecological Health Attributes
d) Amend E.coli [E.coli/ 100ml] 95th percentile value for rivers
categorised as Lake fed, Spring- fed upland, Hill fed lower and Lakefed as follows:
<260<540
f)

Insert footnote to 'QMCI Scores' as follows:

80% of samples over a five year period have to meet this minimum
outcome.

Changing the attribute headings in Table 15B(a) would perhaps render it more consistent with
the language used in the NPS FM, however it would make no material difference to the
function of the table. Periphyton and macrophyte outcomes have been set in consideration of
aesthetics and recreation as well as ecology so the amendment would not be entirely accurate.
Finally, this may cause unnecessary confusion by contrasting with analogous tables in the
LWRP and associated sub-region sections.
Table 1a of the LWRP does not contain an E.coli outcome, rather it refers to the Suitability for
Recreation Grade (SFRG). However, with the advent of the National Objectives Framework
(NOF) in the National Policy Statement Freshwater Management (NPS-FM) there is a
requirement for E.coli to be included as an outcome or limit. In the absence of stream specific
modelling for E.coli it was not possible to produce an E. coli limits table so values were
included in Table 15B(a). Furthermore, in the absence of an established precedent for E. coli
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concentrations in different stream types in the LWRP Table 1a it was necessary to propose
outcomes for the Waitaki Sub-region Section. This was done using measured data in streams
of different stream types and a consideration of the envisaged impacts of a shift to Good
Management Practice on farms. Based on this assessment it was considered that the
outcomes set in Table 15B(a) were achievable and appropriate.
DairyNZ have suggested amending Table 15B(a) in terms of QMCI. This amendment would
allow for potential natural variation resulting in low QMCI scores to be allowed for. However,
there would remain a requirement to determine if such exceedances where indeed due to
natural variation or some other cause. This assessment would most likely have to take the
form of a narrative produced by Environment Canterbury, rather than a strict statistical
analysis. Therefore, there is no particular benefit in amending table 15B(a). Similarly to
changing attribute headings, this is likely to cause confusion due to the contrast with Table 1a
in the LWRP.
Canterbury District Health Board have requested that table 15B(a) is amended such that
values for cyanobacteria mat cover of 20% apply to all rivers. Twenty percent cover of benthic
cyanobacteria is the threshold at which the New Zealand interim guidelines (Wood 2009)
suggest notification of the public health unit and the erection of public warning signs. As such
this is a suitable threshold for public health and recreational use. However, PC5 Table 15B(a)
contains an outcome value of 50% for several stream types. The rationale behind this choice
is that certain streams types in the Waitaki Sub-region, particularly those in lowland areas,
currently have elevated levels of cyanobacteria cover such that a maximum cover of 20% may
be unachievable in certain locations over the duration of the plan. In order to be consistent
with the qualitative approach to outcomes assessments suggested for QMCI and DO
measures, cyanobacteria cover thresholds for all river types could be amended to 20% in the
Waitaki sub-region, with the expectation that not all rivers would meet this in the short term,
but would be expected to in the long term.

5.3

Table 15B(c) – limits for rivers and streams

Water quality
limits for River
Table 15B(c)

Several submissions have raised specific questions
in respect of Tables 15B(c):
1. Review and confirm Tables 15B(c)
2. What are the implications of linking review
conditions to the water quality outcomes in
Tables 15B(c)?
3. Clarify how the numbers in Table 15B(c)
were arrived at.

Haldon Station (67148)

The values presented in Table 15B(c) were calculated in two ways:
The dissolved reactive phosphorous (DRP) and ammoniacal nitrogen in-stream limit values
represent current state, and were calculated using data collected between January 2009 and
January 2014. In-stream concentrations of DRP and ammoniacal nitrogen were not envisaged
to change from current levels under PC5, and as such the values in Table 15B(c) are the
median of all data collected in the five year period leading up to PC5 development. The use
of current values recognises that as farming practice move towards good management
practice, phosphorus discharges will decrease, therefore despite the amount of intensification
allowed for in some nutrient zones within PC5, DRP and ammoniacal nitrogen should not
increase. However, it is important to note that while concentrations are a 5 year median, there
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will be year to year natural variation, which means that use of these limits as absolute
maximum limits may not be practicable.
The in-stream nitrate nitrogen concentrations are predictions of what will occur under the Zone
Committees’ solution packages, and incorporate lag effects from current land use. The median
nitrate concentrations were modelled, and the 95th percentile values were calculated by
applying the proportional difference between the current median and 95th percentile
concentrations to the modelled median. Using relative change for the purposes of setting limits
recognises the uncertainties in the absolute values produced by the models.
Nitrate and Nitrite Nitrogen will potentially increase in some streams under PC5 as shown by
scenario modelling for each sub catchment. Accordingly, the limits set for each stream are
the median value for the preceding five years factored up by the intensification allowed for in
PC5. To further respond to uncertainties in the modelling results, values in Table 15B(c) could
be rounded as follows:




Values above 1 mg/L should be reduced to one decimal place;
values between 0.1 and 1 mg/L should be reduced to two decimal places; and
values below 0.1 mg/L should be kept at three decimal places.

A review of the table has shown that some rounding errors have occurred in the calculation of
95th percentiles: Awakino River Nitrate-nitrogen values should be 0.365 mg/L, Waitaki @
Kurow should be 0.037 mg/L, and Hakataramea @ Main Road should be 1.6 mg/L.
Currently, some consent conditions in the sub-region have ‘trigger’ values whereby if a
groundwater quality, stream measurement or lake measurement value is exceeded, the
consent holder must demonstrate that this is not as a result of their activity (individually or
cumulatively) . If this cannot be demonstrated, reduction in nutrient loss from that particular
activity is expected to occur.
Because the majority of the locations where water quality is measured in the Waitaki Subregion (and where limits have been set in the tables in PC5) are influenced by a large number
of different activities and can be naturally variable at times, it is our opinion that it could be
very difficult and impracticable to use the limits in tables 15B(c), 15B(e) and 15B(f) as triggers
on individual consents unless the triggers can be directly linked with the effects caused by the
specific consent holder.
In tandem with good farm environment planning and auditing (to identify site specific risks)
site-specific monitoring for consent holders is more likely to result in better environmental
outcomes.
Plan efficacy review and consideration of new consent applications uses the in-stream limits
and analysis of trends as an indication of whether resources in the Sub-region have been
over-allocated at a sub-catchment scale. In terms of responding to a breach of the limits,
providing for review of consents (through applying review conditions) enables Environment
Canterbury to explore the reasons for a breach of limits, and act appropriately.
A submitter has requested that the nitrate-nitrogen concentration limit in Table 15B(c) for
Penticotico Stream is replaced with the nitrate-nitrogen value from Schedule 8 of the LWRP.
The basis for the proposed annual median limit in Table 15B(c) in PC5 is based on current
state (1.11 mg/L NN) plus a small increase anticipated by the solutions package. The nitrate
nitrogen concentration limit for spring-fed plains streams in the LWRP is an annual median
of 3.8 mg/L NO3N, which would be a 3-fold increase in nitrate concentrations for the stream.
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This is a large increase, and if such an increase occurred, it is unlikely other parameters
(DRP and ammonia) would remain at current levels (as intended in PC5). We therefore do
not recommend the nitrate limit is increased for Penticotico Stream.

5.4

Table 15B (b) – outcomes for lakes

Freshwater
quality
outcomes in
Tables 15B(b)

Several submissions have raised specific questions
in respect of Tables 15B(b):
1. Review and confirm Tables 15B(b)
2. What are the implications of linking review
conditions to the water quality outcomes in
Tables 15B(b)?
3. Provide recommendations or comment on
changes to requested by submitters
[paraphrased]:





DoC (67193)
Meridian (53960)
Fish and Game
(53274)

Amend Table 15B(b) as follows (Meridian/ Fish and
Game submission):
a) ensure Lake Ruataniwha is included as an
Artificial lake - on-river with the same
outcomes as for Lake Benmore at Haldon
Arm - other than the TLI for Lake
Ruataniwha is to be set at 1.7, being
consistent with the source lakes of Lakes
Tekapo, Pūkaki and Ōhau.
b) The measurement location shall be at the
Ruataniwha Dam.
c) provide for an outcome TLI Kellands Pond
and Wairepo Arm of a maximum of 3.2 or
<3.3(DoC’s Sub), or any less (high water
quality) TLI.
d) Amend 'Large High Country Lakes', 'Lake SPI'
attribute as follows:
Excellent. Excludes lakes naturally
influenced by glacial flour.
e) Include an additional 'Colour' of 'Large High
Country Lakes' and 'Small to medium sized
high country lakes' as follows:
Lakes are maintained in a natural state.
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Central South Island Fish and Game and Meridian have made various requests for
amendments to PC5 for upper Waitaki Lakes.
Submissions request that Lake Ruataniwha has a TLI outcome and that the lake outcomes
should align with its ‘artificial on river’ lake status except for TLI which should be 1.7 as
opposed to 4. The rationale for using a TLI of 1.7 is that the sources of water for Lake
Ruataniwha are the large high country lakes that all have a TLI outcome of 1.7. Due to the
absence of monitoring in Lake Ruataniwha the current TLI is unknown. The use of a TLI of 1.7
in Lake Ruataniwha does not allow for any effect of aquaculture in the canal network which
feeds the lake. Aquaculture is a consented activity in the canals and an appropriate TLI for
Lake Ruataniwha should be derived through modelling analogous to that undertaken for other
lakes in the Upper Waitaki. However, we agree that a generic TLI for artificial lakes of 4 would
not be appropriate for Lake Ruataniwha given its presumed high water quality. Given the
absence of monitoring data with which to undertake TLI modelling for Lake Ruataniwha it is
not possible to propose an appropriate TLI for Table 15B(b) or Table 15B(d). In addition, given
the short residence time of water it is possible that the lake acts more like a river than a lake
and that TLI may not be the most appropriate assessment of lake condition.
We consider that it would be more appropriate to leave Lake Ruataniwha out of tables 15B(b)
and 15B(d) and to instigate some routine monitoring of the lake, particularly in the bay used
for rowing, that could indicate any potential issues with water quality. In particular LakeSpi and
macrophyte biomass surveys will be useful as the growth of rooted macrophytes are the most
likely issue in this lake.
There is also a submission to provide a TLI for Kellands Pond and the Wairepo Arm of Lake
Ruataniwha. The Wairepo Arm of Lake Ruataniwha and Kellands Pond are highly dynamic
and lake condition is influenced by complex hydrological interactions with the rest of Lake
Ruataniwha, the hydroelectric canal and groundwater issuing from the wider Wairepo Creek
catchment. As a result it is very difficult to model or suggest an appropriate TLI or suite of
outcomes. The Upper Waitaki ZIP addendum recommends that a study is done to try to
understand the hydrological interactions in this area so that suitable outcomes can be applied
in the near future. However, we do not have sufficient understanding of the Wairepo Arm to
provide limits and outcomes at this stage and the generic TLI of 4 is a suitable place-holder.
Thus, we do not have adequate information to suggest suitable limits for these lakes but can
justify the use of a water quality outcome.
Kellands Pond is also subject to an as yet poorly understood groundwater influence and so
TLI modelling is difficult. However, the current state of the lake TLI is close to 4 (in the range
of 3.2 to 3.7 for 2014 and 2015), which is the generic artificial on-river lake TLI. A TLI of 3.2
(as proposed by submitters) is at the lower end of the current range, and may not be a realistic
or achievable outcome given the uncertainties in the load to come. Therefore, while there is
considerable uncertainty around the potential for TLI change under the solution package we
consider that a TLI value of 3.7 is reflective of current state and signals the intent of no further
degradation in water quality.
Submissions suggest that the high country lakes ‘Lake SPI’ attribute be amended to exclude
lake with naturally high glacial flour. Lake SPI results are not expected to be directly affected
by glacial flour, except through its suppression of macrophyte growth through light retardation.
In our opinion there is no basis for changing Table 15B(b) in this case.
Submitters suggest that colour in large, medium and small high country lakes has an outcome
of ‘is maintained in natural state’ as opposed to the current ‘not degraded by more than 5
Munsell units’. While Munsell units are not aligned along a gradient of ‘degradation’ this can
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be interpreted to mean change by more than 5 units. Natural state is difficult to define and
may be open to different interpretations. As such, given that the Munsell units for hue, which
are used to assess change, form a scale of 1-100, we consider that a change of ≤5 units would
be undetectable and is equivalent to ‘no change’ and ‘maintain in natural state’.

5.5

Table 15B (d) – limits for lakes

Several submissions have raised specific questions in respect of Tables
15B(d)
1. Review and confirm Tables 15B(d)
2. What are the implications of linking review conditions to the
water quality outcomes in Tables 15B(d)?
3. Provide recommendations or comment on changes to
requested by a submitter [paraphrased]:

Fish and Game
(53274)
Cameron
(67214)

Amend the following:
a) Lake Ruataniwha
TLI 1.7
TP <10
TN<160
Chlorophyll a:
Annual median <2
Annual maximum <10
b) Kellands Pond and Wairepo Arm
TLI 3.2
TP <20
TN <350
Chlorophyll a:
Annual median <2
Annual maximum <10
Amend to replace the current limits for the Penticotico Stream with those in
Schedule 8 of the LWRP. What are the implications associated with the relief
sought?
As discussed above, we recommend that Table 15B(b) is retained in its current form, except
for Kellands Pond, for which we recommend the TLI be adjusted to 3.7, to reflect current state.
The same recommendation applies to Table 15B(d). We recommend the TN limit for Kellands
Ponds remains as <500 mg/m3.
Similar to the discussion about the impracticality of using river water quality limits as consent
monitoring conditions, we consider the lake limits are not practicable for use as trigger and
response consent conditions. We consider their relevance and influence lies at the time of
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consideration of new consenting activities (indicating under or over allocation) for plan
effectiveness reviews, or the consideration of consent reviews which would enable changes
to be made to all consents contributing to a particular receiving environment.

5.6

Table 15B (h) – limits for community wastewater discharge

Provide recommendations or comment on changes to Table 15B(h)
requested by Mackenzie District Council:
a. Amend Table 15B(h) to include the contributing discharges
breakdown to the Haldon Zone as follows:
a) Tekapo Township= 22 tN/yr;
b) Twizel Township= 18 tN/yr;
c) Aoraki Cook Village= 3.5 tN/yr

Mackenzie
District Council
(67162)

The load limits set in PC5 include a total catchment nitrogen load, and a breakdown of this
into at-source load limits. Aquaculture and community wastewater have discrete at-source
load limits set, as these will not be subject to change due to Overseer changes.
The wastewater limits were developed based on the agreed nitrogen load requirements for
the community wastewater facilities, which were confirmed with the Mackenzie and Waitaki
District Councils and include allowance for future development in the townships.
The loads were summed (and rounded up) for the purposes of simplification in the modelling
work. This was then carried through into PC5. It would be appropriate, however, for the
wastewater loads in the Haldon Zone (the only zone with more than one community
wastewater facility) to be separated; this will ensure that the owners/operators of each facility
can manage to their limits.
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Appendix H – Waitaki Zone Committees
Background to the CWMS and the Zone Committees
Canterbury Water Management Strategy
The CWMS provides a path to improve the management and use of Canterbury’s water
resources. The CWMS divides Canterbury into ten zones, each of which has a water
management committee.
The Zone Committee Terms of Reference were approved by both the regional and the relevant
local council(s) when each committee was established. The terms of reference state that the
purpose and function of each Committee is to:
“Facilitate community engagement in the development and periodic review of a
Water Management Implementation Programme that gives effect to the Canterbury
Water Management Strategy.”
The Terms of Reference also set out how members of the community can be appointed to a
zone committee. To be eligible for appointment to a zone committee the community candidate
must either live in or have a significant relationship with the Zone.
The "operating philosophy" as set out in the Terms of Reference requires the Committee to
work collaboratively and seek consensus in decision-making where at all possible.
Canterbury Regional Council (CRC) and the local authorities receive the Zone Committee’s
Water Management Implementation Programmes. CRC then resolves to use the
Implementation Programmes as the basis for making policy and developing a work
programme.
Waitaki Sub-region Zone Committees
Structure and function:
a.
The Waitaki sub-region is covered by both the Upper Waitaki Zone Committee and the
Lower Waitaki South Coastal Canterbury Zone Committee. The two committee
structure is due to the different interest, dynamics and communities. The intent of the
CWMS is that local people plan locally and each zone is nuanced to the community
and catchment. Upper Waitaki is characterised by the glacial and hydro lakes, pastoral
farming, aquaculture and tourism. A very different community are associated with the
Waitaki River and the more intensive land-use associated with the river valley. South
Coastal Canterbury is characterised by hill fed rivers and Wainono lagoon, but is
connected to Lower Waitaki by irrigation schemes and the Waimate District and its
community.
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b.

The two committees work on their own priorities with regards land management,
biodiversity and science needs etc and develop their own Zone Implementation
Programmes. For the Waitaki sub-regional process, the Upper Waitaki considered and
assessed the water bodies in Upper Waitaki and the water quality delivered from Upper
Waitaki to Lower Waitaki. The key node is Lake Waitaki where water is delivered from
the lakes to the river, and the key influencer is the trophic state of Lake Benmore. The
Upper Waitaki Zone Committee inserted an outcome into their process to test – ‘to
maintain the current water quality delivered to the Waitaki River’.

Upper Waitaki Zone Committee
The Upper Waitaki Zone Committee (referred to in this report as ‘Upper Waitaki Committee’)
is a joint committee of Waitaki and Mackenzie DC and CRC. The Upper Waitaki Committee
comprises representatives from each of the councils and the rūnanga with interests in the
Zone, together with six appointed community members. The table below shows the members
of the Upper Waitaki Committee when the Upper Waitaki ZIPA was adopted by the Committee
at its April 17th 2015 meeting.
Member
Barry Shepherd
Simon Cameron
Mat Bayliss
Anne Steven
Jay Graybill
Lisa Anderson
Murray Cox

Interest
Community representative
Community representative
Community representative
Community representative
Community representative
Community representative
Mackenzie District Council
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Gary Kircher
Peter Skelton
John Wilkie
Sandra HampsteadTipene
Wayne Tipa

Waitaki District Council
Canterbury Regional Council
Te rūnanga o Waihao
Te rūnanga o Arowhenua
Te rūnanga o Moeraki

Since July 2015 there have been changes to the Upper Waitaki Committee: Wayne Tipa
(retired), Anne Steven (replaced by Richard Subtil), Barry Shepherd (reappointed), Mat
Bayliss (reappointed) and Simon Cameron (reappointed).
Upper Waitaki Zone Implementation Programme (ZIP)
The ZIP was agreed to at the Zone Committee's meeting on April 20th 2012 approximately a
year after the Zone Committee's first meeting. The ZIP covers the entire Upper Waitaki Zone.
A copy of the ZIP is available at http://ecan.govt.nz/publications/Plans/cw-upper-waitakizip.pdf .
The ZIP is a non-statutory document that contains a collection of integrated actions and
proposals that give effect to the vision and principles of the CWMS for the Upper Waitaki Zone.
The ZIP was received by CRC at its Council meeting 31st May 2012, by Waitaki District Council
at its Council meeting 12th May 2012 and by Mackenzie District Council at its Council meeting
20th May 2012.
The ZIP contains the Upper Waitaki Committee's priority outcomes. The priority outcome
areas are:
 Water quality and water quantity supports mahinga kai gathering and a diversity of
aquatic life.
 All lakes and rivers are safe for contact recreation, have improved lake habitat, fish
passage, and customary use, and flows that support natural processes. In particular,
the
 Water quality in Lake Benmore is, at all times of year, consistent with its very high
recreational value.
 The braided river systems support ecosystems and the rivers are protected as
outstanding recreation resource and natural habitat.
 The Zone has safe and secure drinking water for community supplies.
 The biodiversity of the Zone's water bodies and dry land systems that are affected by
water use are enhanced and protected with improved biodiversity.
 Highly reliable irrigation water, to a target of 95% reliability, is available in the Zone.
 There is no further reduction in water quality within the Zone and that water quality is
set by the community across the Zone.
 Optimal water and nutrient management is common practice.
 Energy security and efficiency - maintain or increase the zones existing contribution
to New Zealand's security of electricity supply.
 Maintenance of communities and sustainable population growth.
 Decisions seek the greatest good for the present community and future generations.
 A balanced and sustainable economic growth strategy and plan.
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Specifically further work was identified as need to address gaps in understanding of
groundwater and nutrient pathways in the zone.
Since the completion of the ZIP, the Upper Waitaki Committee produced an addendum which
deals with the cumulative effects of land-use on water quality and Plan Change 5 gives effect
to the recommendations in the addendum.
Lower Waitaki South Coastal Canterbury Zone Committee
The Lower Waitaki South Coastal Canterbury Zone Committee (referred to in this report as
‘Lower Waitaki Committee’) is a joint committee of Waimate and Waitaki District Councils and
Canterbury Regional Council (“CRC”).
The Lower Waitaki Committee comprises
representatives from each of the councils and the rūnanga with interests in the Zone, together
with six appointed community members. The committee also comprises a representative from
Meridian Energy. The table below shows the members of the Zone Committee as at April 2015
(when the ZIPA was finalised by the Committee).
Member
Robin Murphy
Kate White
Andrew Feierabend
Elizabeth Rollinson
Brent Packman
Andrew Cocking
Matt Ross
Suzanne Eddington
Sandra HampsteadTipene
Bill Kingan
Peter McIlraith
Tom Lambie

Interest
Community representative
Community representative
Meridian Energy representative
Community representative
Community representative
Community representative
Community representative
Te Rūnanga o Waihao
Te Rūnanga o Arowhenua
Waitaki District Councillor
Waimate District Councillor
CRC Commissioner

Since July 2015 there have been changes to the Committee: Matt Ross, Andrew Cocking and
Robin Murphy have retired from the committee and Mark Kingsbury, Mark Giles, Andrew
Hayes and Bruce Murphy have joined the committee.
Lower Waitaki South Coastal Canterbury Zone Implementation Programme (ZIP)
The ZIP was agreed to at the Zone Committee’s meeting in February 2012, approximately a
year after the Zone Committee’s first meeting. The ZIP covers the whole of the Lower Waitaki
South Coastal Canterbury Zone. A copy of the ZIP is available at http://ecan.govt.nz/getinvolved/canterburywater/committees/lower-waitaki/Pages/Default.aspx
The ZIP is a non-statutory document that contains a collection of integrated actions and
proposals that give effect to the vision and principles of the CWMS for the Zone.
The ZIP contains the Zone Committee's priority outcomes in five themes across the whole of
the Zone. Under each outcome, more specific outcomes are identified. The priority outcome
areas are:
 The Lower Waitaki River
 Water quality, water use efficiency, reliability of supply
 Wainono Lagoon
 Biodiversity Protection
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The Hakataramea Catchment

The Committee identified in its ZIP that further detail would be needed, particularly in areas
of:
 Ecosystem health and wetlands
 Further work on issues with the Waitaki Allocation Plan
 Monitoring of progress
The Zone Committee also identified four key principles that would influence its work;
 Adopt a collaborative approach – work with others to implement the CWMS and to
achieve the outcomes identified in the ZIP.
 Take a whole of catchment approach – Ki Uta Ki Tai.
 Take an integrated approach recognising that none of the (CWMS targets) and ZIP
outcomes can be considered in isolation.
 Integration of the principles of kaitiakitanga.
Since the completion of the ZIP, the committee produced three addenda. The first relating to
Plan Changes 2 and 3 to the Waitaki Catchment Water Allocation Regional Plan, the second
relating to Plan Change 3 to the Land and Water Regional Plan, and the third which relates to
this plan change.
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Appendix I – Officers Tracked Changes PC5
(See Separate Document)
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Section 2 - How the Plan Works & Definitions
Definitions, Translations and Abbreviations
Definitions
The words used in this Plan have their ordinary meaning as set out in the Oxford English Dictionary (Second
Edition or Oxford English Dictionary Online), except where the words are defined in either the RMA, the RPS
2013, or this Plan. The definitions in italics below are from the RMA and are reproduced here for information
purposes.

Word

Definition

Accredited Farm
Consultant

means a person that holds a Certificate of Completion in Advanced
Sustainable Nutrient Management in New Zealand Agriculture from Massey
University: and that1
a. has been certified by the New Zealand Institute for Primary Industry
Management as meeting the criteria for a 'Certified Dairy Farm System
Consultant'; or

Audit

1

b. holds any other qualification, that has been approved by the Chief
Executive of Environment Canterbury, as being an equivalent standard
with respect to the knowledge and competencies required.
means an assessment of the performance of a farming activity against the
objectives and targets of a Farm Environment Plan, and includes identifying
any non-compliance with the Farm Environment Plan, details of any action to
remedy instances of non-compliance remedial actions to be carried out to
achieve the objectives and targets of the Farm Environment Plan, and an
overall grading based on the assessment of the property.

Baseline GMP
Loss Rate

means the average nitrogen loss rate below the root zone, as estimated by
the Farm Portal, for the farming activity carried out during the nitrogen
baseline period, if operated at good management practice; and where a
Baseline GMP loss rate cannot be generated by the Farm Portal it means the
nitrogen baseline.

Farm Portal

means the nutrient management database accessed at
www.farmportal.ecan.govt.nz and that is used to derive a Baseline GMP Loss
Rate and Good Management Practice Loss Rate, in accordance with Schedule
28.
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Word

Definition

Certified Farm
Environment Plan
Auditor

means a person that either (a) is approved by the Chief Executive of
Environment Canterbury as meeting the following criteria and is registered
on the Environment Canterbury website as a Certified Farm Environment
Plan Auditor or (b) is an auditor that is operating under a member of2 an
International Standards Organisation accredited audit programme that has
been approved by the Chief Executive of Environment Canterbury as
including audit criteria equivalent to that set out in Part C of Schedule 7; and
who can provide evidence of at least 5 years’ professional experience in the
management of pastoral, horticulture or arable farm systems and holds
either:
1. a Certificate of Completion in Advanced Sustainable Nutrient
Management in New Zealand Agriculture from Massey University; or
2. a Certificate of Completion in Sustainable Nutrient Management in New
Zealand Agriculture from Massey University; or
3. Such other qualification that has been approved by the Chief Executive
of the Canterbury Regional Council as containing adequate instruction
and assessment on agricultural sciences and nutrient management.
1. has at least 5 years’ professional experience in the management of
pastoral, horticulture or arable farm systems; and
(a) holds a Certificate of Completion in Advanced Sustainable Nutrient
Management in New Zealand Agriculture from Massey University; or
(b) holds a Certificate of Completion in Sustainable Nutrient
Management in New Zealand Agriculture from Massey University; or
(c) holds a tertiary qualification in agricultural science or demonstrates
an equivalent level of knowledge and experience; and
2. is a current member of a Professional Institute that requires members to
subscribe to a Code of Ethics and has a procedure in place for dealing
with complaints made against members; and

2

Good
Management
Practices

3. demonstrates, to Environment Canterbury, proficiency in the auditing of
Farm Environment Plans against the matters set out in Part C of Schedule
7.
means the practices described in the document entitled Industry-agreed
Good Management Practices relating to water quality” - dated 18
September 2015.

Good
Management
Practice Loss Rate

means the average nitrogen loss rate below the root zone, as estimated by
the Farm Portal, for the farming activity carried out over the most recent four
year period, if operated at good management practice.
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Word

Definition

Management Plan means, in relation to a farming activity, a plan prepared in accordance with
Schedule 7A of this Plan.
Nitrogen baseline

means :
a. the discharge of nitrogen below the root zone, as modelled with
OVERSEER®, (where the required data is inputted into the model in
accordance with OVERSEER® Best Practice Data Input Standards), or an
equivalent model approved by the Chief Executive of Environment
Canterbury, averaged over a 48 month consecutive period in the years of
the period of 01 July 2009 – 30 June 2013 inclusive, and expressed in kg
per hectare per annum, except in relation to Rules 5.46 and 5.62, where
it is expressed as a total kg per annum from the identified area of land;
and
b. in the case where a building consent and effluent discharge consent have
been granted for a new or upgraded dairy milking shed in the period 01
July 01 January 2009 – 30 June 31 December 2013, the calculation under
(a) will be on the basis that the dairy farming activity is operational; and

Nitrogen loss
calculation

Phosphorus Risk
Zone

3
4

c. if OVERSEER® is updated, the most recent version is to be used to
recalculate the nitrogen baseline using the same input data for the same
period as used in (a) above. 01 July 2009 – 30 June 2013.
means the discharge of nitrogen below the root zone, as modelled with
OVERSEER®, (where the required data is inputted into the model in
accordance with OVERSEER® Best Practice Data Input Standards), or an
equivalent model approved by the Chief Executive of Environment
Canterbury, averaged over the most recent four year 01 July to 30 June
period and expressed in kg per hectare per annum. If OVERSEER® is updated,
the most recent version is to be used.
means the area shown as the 'High Runoff Risk Phosphorus Zone' on the
Planning Maps.

Principal water
supplier

a publicly or privately owned supplier that is the sole abstractor of water
which is subsequently3 conveyed and distributed to constituent irrigation
schemes , community and/or stockwater schemes, hydro-electricity
generators and/or other users of the water.

Winter Grazing

means the grazing of cattle within the period of 1 May to 30 September,
where the cattle are contained for break-feeding of in-situ brassica and root
vegetable forage crops or supplementary feed that has been brought onto
the property.4
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Section 4 - Policies
Index to Policies
Topic
Strategic Policies
Sub-region Section Development
Discharge of Contaminants to Land or Water
Stormwater and Community Wastewater Systems
Earthworks, Land Excavation and Deposition of Material into Land over Aquifers
Soil Stability
Protect Sources of Drinking Water
Hazardous Substances and Hazardous Activities
Livestock Exclusion from Water Bodies
Discharges of Collected Animal Effluent
Nutrient Management
Damming and Diversion of Water Bodies
Abstraction of Water
Efficient Use of Water
Transfer of Water Permits
Sharing Water in Times of Restriction
Consent Duration, Lapse Periods and Giving Effect to Water Permits
Flow Sensitive Catchments
Site Dewatering

Policy Number
4.1 - 4.8
4.9 - 4.11
4.12 - 4.14BPC4
4.15 - 4.17
4.18 - 4.19
4.20 - 4.22
4.23 - 4.23APC4
4.24 - 4.30
4.31 - 4.32
4.33
4.34 - 4.41 4.41D
4.42 - 4.48
4.49 - 4.64
4.65 - 4.69
4.70 - 4.71
4.72
4.73 - 4.74
4.75
4.76 - 4.76APC4

Groundwater Protection
Hydrocarbon Exploration or Production, including “Fracking”
Wetlands and Riparian Margins
Activities in Beds of Lakes and Rivers
Fine Sediment Removal and Habitat RestorationPC4

4.77 - 4.78
4.79 - 4.80
4.81 - 4.85
4.85A6PC4 - 4.92
4.92APC4

Gravel Extraction

4.93 - 4.95APC4

Natural Hazards

4.96 - 4.98

PC4 - Amendment proposed as part of Plan Change 4
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Policies
Sub-region Section Development
…
4.11

Acknowledging the pivotal role of good management practices in the sustainable management of
the Region’s water bodies, good management practice will be codified and introduced into this
Plan by way of a plan change on or before 30 October 2016. The setting and attainment of
catchment specific water quality and quantity outcomes and limits is enabled through limiting the
duration of any resource consent granted under the region-wide rules in this Plan to a period not
exceeding five years past the expected notification date (as set out in the Council's Progressive
Implementation Programme) of any plan change that will introduce water quality or water quantity
provisions into Sections 6 – 15 of this Plan.

Activity and Resource Policies
…
Hazardous substances & hazardous activities
4.24

The discharge of a hazardous substance to water, or onto or into land where it may enter water,
to control a plant or animal pest or other unwanted organism only occurs:
(a)

if the substance is registered under the Hazardous Substances and New Organisms Act 1996
for use against the target organism;

(b)

if adverse effects on non-target organisms, Ngāi Tahu cultural values, or the use and
consumption of water by humans or livestock are avoided as far as practicable; and

(c)

where good management practices are used to minimise the risk of accidental discharge to
water.

…
Nutrient Management
4.34

The loss of nutrients from any farming activity to water is minimised by:
(a)

raising awareness of the nutrient losses by requiring monitoring and record-keeping of
modelled nutrient loss;

(b)

farming activities that have nutrient losses operating at good practice or better; and

(c)

requiring the provision of information on modelled nutrient loss from farming activities to
enable better decision-making.

…
4.36

Sustainable farming practices are promoted in all areas by: Water quality outcomes are met by:
(a)

4-2

enabling very small farming operations or farms with minimal nutrient discharges to be
undertaken without requiring the record-keeping of modelled nutrient loss; all farming
activities minimising nutrient losses through the implementation of good practice;
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4.37

(b)

recognising that there may be limited increases in the loss of nutrients from farming
activities in areas where regional water quality outcomes are at risk of not being met, that
are shown by an Orange colouring on the Series A Planning Maps, provided that regional
water quality outcomes will still be met; and all permitted farming activities on properties
greater than 10 hectares preparing and implementing a Management Plan in accordance
with Schedule 7A;

(bb)

farming activities with the potential for more significant nutrient losses, managing their
nitrogen loss in accordance with the Good Management Practice Loss Rates and being
subject to a resource consent process; and

(c)

encouraging industry and irrigation scheme-based initiatives to improve land and water use
practices for farming activities, reduce nutrient loss and nutrient discharges, and facilitate
land use consenting, including irrigation scheme-wide initiatives, reporting and auditing of
their constituent farms.

Prevent any increase in the loss of nutrients from farming activities in areas where region-wide
water quality outcomes are not being met, that are shown by a Red colouring on the Series A
Planning Maps and in Lake Zones as shown on the Series A Planning Maps. Freshwater quality is
improved within the Lake Zone and Red Nutrient Allocation Zone by:
(a)

avoiding the granting of any resource consent that will allow the nitrogen losses from a
farming activity to exceed the Baseline GMP Loss Rate, except where Policy 4.38A applies;
and;

(b)

including on any resource consent granted for the use of land for a farming activity,
conditions that:

(c)

4.38

(i)

limit the nitrogen loss calculation for the farming activity to a rate not exceeding the
Baseline GMP Loss Rate; and

(ii)

require farming activities to operate at or below the Good Management Practice Loss
Rate, in any circumstance where that Good Management Practice Loss Rate is less
than the Baseline GMP Loss Rate; and

requiring a Farm Environment Plan as part of any application for resource consent to use
land for a farming activity, and requiring that Farm Environment Plan to:
(i)

describe the specific on-farm actions that will be undertaken (and the timeframe
within which these actions will be undertaken) to implement the Good Management
Practices; and

(ii)

provide an explanation of how these on-farm actions will ensure progress towards
the attainment of the management objectives and targets in Schedule 7 of this plan.

Require the adoption of the best practicable options to minimise the loss of nutrients from farming
activities in areas where region-wide water quality outcomes are at risk of not being met, that are
shown by an Orange colouring on the Series A Planning Map Freshwater quality is maintained
within the Orange Nutrient Allocation Zone by:
(a)

restricting nitrogen losses from farming activities to the lesser of the Baseline GMP Loss Rate
or the Good Management Practice Loss Rate, except where Policy 4.38A applies; and

(b)

including on any resource consent granted for the use of land for a farming activity,
conditions that:
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4.38AA

(i)

limit the nitrogen loss calculation for the farming activity to a rate not exceeding the
Baseline GMP Loss Rate; and

(ii)

require farming activities to operate at or below the Good Management Practice Loss
Rate, in any circumstance where that Good Management Practice Loss Rate is less
than the Baseline GMP Loss Rate; and

requiring a Farm Environment Plan as part of any application for resource consent to use
land for a farming activity, and requiring that Farm Environment Plan to:
(i)

describe the specific on-farm actions that will be undertaken (and the timeframe
within which these actions will be undertaken) to implement the Good Management
Practices; and

(ii)

provide an explanation of how these on-farm actions will ensure progress towards
the attainment of the management objectives and targets in Schedule 7 of this plan.

Freshwater quality is maintained within the Green and Light Blue Nutrient Allocation Zones by:
(a)

restricting increases in nitrogen loss from farming activities to no more than a total of
5kg/ha/yr above the Baseline GMP Loss Rate; and

(b)

including on any resource consent granted for the use of land for a farming activity,
conditions that:
(i)

limit the nitrogen loss calculation for the farming activity to a rate not exceeding a
total of 5kg/ha/yr above the Baseline GMP Loss Rate; and

(ii)

require farming activities to operate at or below the Good Management Practice Loss
Rate, in any circumstance where that Good Management Practice Loss Rate is less
than 5kg/ha/yr above the Baseline GMP Loss Rate; and

(c)

not granting any resource consent to exceed the Baseline GMP Loss Rate unless the
application for resource consent demonstrates that water quality will be maintained; and

(d)

requiring a Farm Environment Plan as part of any application for resource consent to use
land for a farming activity, and requiring that Farm Environment Plan to:
(i)

describe the specific on-farm actions that will be undertaken (and the timeframe
within which these actions will be undertaken), to implement the Good Management
Practices; and

(ii)

provide an explanation of how these on-farm actions will ensure progress towards
the attainment of the management objectives and targets in Schedule 7 of this Plan.

4.38AB

When considering any application for resource consent for the use of land for a farming activity,
the consent authority must not disregard any adverse effect of the proposed activity on water
quality on the basis that this Plan permits an activity with that effect.

4.38A

Within the Red, Orange, Green or Light Blue Nutrient Allocation Zones, only consider the granting
of an application for resource consent to exceed the nitrogen baseline where:
(a)

4-4

the nitrogen baseline has been lawfully exceeded prior to 13 February 2016 and the
application contains evidence that the exceedance was lawful; and

Environment Canterbury

Plan Change 5 to the Canterbury Land and Water Regional Plan
(b)

the nitrogen loss calculation remains below the lesser of the Good Management Practice
Loss Rate or the nitrogen loss calculation that occurred in the four years prior to 13 February
2016.

4.38B

Effects on water quality arising from intensification or changes to a farming activity, are monitored
through requiring property owners to submit information regarding the type and intensity of their
farming activity to the Farm Portal; and the accuracy of any information submitted to the Farm
Portal is periodically reviewed by Environment Canterbury as part of its monitoring programme.

4.38C

Where a policy or a condition in a rule requires compliance with a Baseline GMP Loss rate,
compliance with that loss rate shall not be required prior to 30 June 2020.

4.38D

Where a policy or rule requires a farming activity to be managed in accordance with the Good
Management Practice Loss Rate, compliance with that loss rate shall not be required prior to:

4.38E

4.39

5
6

(a)

1 July 2016 for any land where part of the property is located within the Lake Zone;

(b)

1 January 2017 for any land where part of the property is located within the Orange Nutrient
Allocation Zone;

(c)

1 July 2017 for any land where part of the property is located within the Red Nutrient
Allocation Zone;

(d)

1 January 2018 for any land where part of the property is located within the Green or Light
Blue Nutrient Allocation Zone.

Manage the loss of phosphorus to water from land used for farming activities by:
(a)

identifying on the Planning Maps Phosphorus Risk Zones High Runoff Risk Phosphorus
Zones5 where the risk of phosphorus loss to surface water from overland flow is elevated;
and

(b)

requiring any application for resource consent for a farming activity that is located within a
Phosphorus Risk Zone to identify within the Farm Environment Plan the critical areas for
phosphorus loss; and

(c)

requiring Farm Environment Plans to set out the actions that will be implemented to
minimise phosphorus and sediment loss.; and

(d)

requiring any permitted farming activity that is located within a Phosphorus Risk Zone to
identify, within the Management Plan, the critical source areas for phosphorus loss. 6

Irrespective of the nutrient allocation status of a catchment as shown on the Series A Planning
Maps, to allow the following discharges, provided the design and management of the discharge
treatment system minimises the discharge of nutrients that may enter water:
(a)

wastewater discharge from a marae;

(b)

community wastewater treatment schemes;

(c)

wastewater discharge from a hospital, a school or other education institution; or

RMA Clause 16 minor amendment to use the term in Section 2 (Definitions) for consistency.
Fish and Game PC5 LWRP-696
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(d)

on-site domestic wastewater discharges.

4.40

Farm Environment Plans are used as a primary means of identifying and delivering good
environmental practice across a range of farm activities, including nutrient loss management,
efficient and effective use of water for irrigation, riparian management, stock movements across
waterways, offal and farm rubbish pits, the storage and application of effluent and fertiliser use.

4.41

Applications for resource consents for farming activities will be accompanied by a Farm
Environment Plan that has been prepared in accordance with Schedule 7 and the conditions of any
resource consent granted will specify:

4.41A

4.41B

4-6

(a)

procedures and criteria for the timely review and updating of the Farm Environment Plan;
and

(b)

a requirement to meaningfully implement the Farm Environment Plan; and

(c)

monitoring and information provision; and

(d)

requirements for the independent auditing of the Farm Environment Plan and the
remedying of compliance issues raised in the audit; and

(e)

the timing of any subsequent audits.

The contribution that the preparation of accurate nutrient budgets and Farm Environment Plans
make to the attainment of the water quality outcomes is recognised by:
(a)

requiring the preparation of nutrient budgets in accordance with the Overseer Best Practice
Input Standards; and

(b)

applying to any nutrient budget that forms part of an application for resource consent a
level of scrutiny that is proportional to the qualifications, experience and performance of
the person who prepared the budget; and

(c)

providing a controlled activity consent pathway for resource consent applications that have
been prepared or reviewed by an Accredited Farm Consultant.

Attainment of the water quality outcomes for the region are enhanced through the
implementation of good management practice and by:
(a)

the use of an audit grade as the measure of a farming activity’s overall performance relative
to the objectives, targets and actions in the Farm Environment Plan, and the Good
Management Practices and Good Management Practice Loss Rates; and

(b)

the use of audit grades as the basis for determining compliance and the frequency of any
future audits; and

(c)

requiring the completion of corrective actions to address non-compliances identified in the
Farm Environment Plan audit; and

(d)

the use of a Certified Farm Environment Plan Auditor to assess a farming activity’s
performance; and

(e)

requiring the nitrogen loss calculation to be prepared using annual input data in
circumstances where:
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(f)(i) the results of the most recent audit indicate there is a low level of confidence that
the objectives in the Farm Environment Plan are being met; or

4.41C

4.41D

(ii)

the area of irrigated land has increased, as compared with the area of land that was
irrigated at the time of the most recent audit; or

(iii)

the area of land used for winter grazing has increased, as compared with the area of
land that was used for winter grazing at the time of the most recent audit. 7

Maintain water quality in Orange, Green and Light Blue Nutrient Allocation Zones, and improve
water quality in Red Nutrient Allocation Zones and Lake Zones by requiring:
(a)

any application for resource consent for the discharge of nutrients submitted by an irrigation
scheme or principal water supplier to describe the methods that will be used to implement
the Ggood Mmanagement Ppractices on any land that will be supplied with water from the
scheme or principal water supplier; and8

(a)

discharge permits granted to irrigation schemes or principal water suppliers to be subject to
conditions that restrict the total nitrogen loss to a limit not exceeding:
(i)

the Baseline GMP Loss Rate for any land within the Red, Lake or Orange Nutrient
Allocation Zones; and

(ii)

a total of 5kg/ha/yr above the Baseline GMP loss rate for any land within the Green
or Light Blue Allocation Zones.

Applications by irrigation schemes or principal water suppliers for a resource consent for the use
of land for a farming activity or the discharge of nutrients are to be accompanied by an
Environmental Management Strategy that describes:
(a)

how the nutrient load for which resource consent is sought has been calculated, and the
rationale for that nutrient load applied; and

(b)

how nutrients from all land subject to any permit granted to the scheme or principal water
supplier will be accounted for; and

(c)

how properties joining or leaving the irrigation scheme or principal water supplier area are
to be managed, including the method to be used to calculate the nutrient load that will be
allocated to any property leaving the scheme; and

(d)

the proposed monitoring and reporting regime to the CRC, including, but not limited to, a
description of the:
(i)

audit systems that will be used to assess individual on-farm compliance with the
content of any Farm Environment Plan; and

(ii)

methods used to address non-compliances identified in individual on-farm audits;
and

(iii)

proposed data to be collected and the frequency of any proposed reporting to the
CRC.

7

Beef & Lamb PC5 LWRP-1508
Beef & Lamb PC5LWRP-1509

8
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Region-wide Rules
Nutrient Management
Notes:
1.

The Nutrient Management Rules set out a different set of rules for each of the five Nutrient
Allocation Zones that are shown on the series A Planning Maps (Lake, Red, Orange, Green
and Light Blue). Overlaying the rules for each Nutrient Allocation Zone are alternative rules
that may apply if nutrient management is being undertaken by an irrigation scheme or
principal water supplier.

2.

Nutrient Management Rules 5.41A, 5.42A, 5.43A, 5.44A. 5.44B, 5.45A, 5.46A, 5.47A, 5.48A,
5.49A, 5.50A, 5.51A, 5.52A, 5.53A, 5.54A, 5.54B, 5.55A, 5.56AA, 5.56B, 5.57A, 5.57B, 5.57C,
5.58A, 5.58B, 5.59A, have legal effect only at the point at which the rules are made operative
in accordance with Clause 20 of Schedule 1 of the RMA. At that point Rules 5.41, 5.42, 5.43,
5.44, 5.45, 5.46, 5.47, 5.48, 5.49, 5.50, 5.51, 5.52, 5.53, 5.54, 5.55, 5.56, 5.56A, 5.57, 5.58,
5.59 cease to have legal effect.
Replace Rule 5.41 with Rule 5.41A, and Rule 5.42 with Rule 5.42A as follows:

All Nutrient Allocation Zones
5.41

5.41A

Notwithstanding any of Rules 5.43 to 5.59, the use of land for a farming activity is a permitted
activity, provided one of the following conditions is met:
1.

the property is less than 5 hectares in area; or

2.

The nitrogen loss calculation for the property does not exceed 10 kg per hectare per annum
and the property is not in a Lake Zone.

Despite Rules 5.43A to 5.59A, the use of land for a farming activity where either:
a.

b.

the nitrogen loss from the farming activity is being managed under a resource consent
that is held by an irrigation scheme or principal water supplier and the permit contains
conditions which limit:
(i)

the maximum rate at which nitrogen may be leached from the subject land (as
measured in kg/ha/yr); or

(ii)

the concentration of nitrogen in the drainage water leached from the subject land
(as measured in ppm or g/m3); or

the land is subject to a water permit that authorises the use of water for irrigation and:
(i)

the permit was granted prior to 18 January 2014; and

(ii)

the permit is subject to conditions that specify the maximum rate of nitrogen that
may be leached from the land; and

(iii)

the water permit is subject to conditions which requires the preparation and
implementation of a plan to mitigate the effects of the loss of nutrients to water

is a permitted activity.
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5.42

Where any property includes land in more than one Nutrient Allocation Zone, as shown on the
Planning Maps, the rules for each Nutrient Allocation Zone apply respectively only to the part
of the property within that Zone.

5.42A

Where any property includes land in more than one Nutrient Allocation Zone, as shown on the
Planning Maps:
a.

the rules for each Nutrient Allocation Zone apply respectively only to the part of the
property within that Zone; and

a.

where the conditions of Rules 5.43A to 5.59A specify a date by which a resource consent
application is to be lodged, and the property is located in more than one Nutrient
Allocation Zone, compliance with the earliest date is required.

Replace Rules 5.43, 5.44, 5.45, 5.46 5.47 and 5.48 with Rules 5.43A, 5.44A, 5.45A, 5.46A, 5.47A and 5.48A
Red Nutrient Allocation Zones
5.43

The use of land for a farming activity is a permitted activity, provided the following conditions
are met:
1.

The nitrogen loss calculation for the part of the property within the Red Nutrient Allocation
Zone is greater than 10 kg per hectare per annum but does not exceed 20 kg per hectare per
annum; and

2.

The nitrogen loss calculation for the part of the property within the Red Nutrient Allocation
Zone does not increase above the nitrogen baseline.

5.43A

Within the Red Nutrient Allocation Zone, the use of land for a farming activity on a property 10
hectares or less in area is a permitted activity.

5.44

Until the 1 January 2017, the use of land for a farming activity is a permitted activity, provided
the following conditions are met:

5.44A

1.

The nitrogen loss calculation for the part of the property within the Red Nutrient Allocation
Zone is greater than 20 kg per hectare per annum; and

2.

The nitrogen loss calculation for the part of the property within the Red Nutrient Allocation
Zone does not increase above the nitrogen baseline.

Within the Red Nutrient Allocation Zone, the use of land for a farming activity on a property
greater than 10 hectares in area is a permitted activity provided the following conditions are
met:
1.

The property is registered in the Farm Portal by 1 July 2017 and information about the
farming activity and the property is reviewed and updated by the property owner or their
agent, every 24 months thereafter; and

2.

The area of the property authorised to be irrigated with water is less than 50 hectares; and

3.

For any property where, as at 13 February 2016, the area of land authorised to be irrigated
with water is less than 50 hectares, any increase in the area of irrigated land is limited to 10
hectares above that which was irrigated at 13 February 2016; and
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5.44B

4.

The area of the property used for winter grazing within the period 1 May to 1 September9 is
less than does not exceed a total area of10 20 hectares, and any area of winter grazing is set
back, and stock excluded from, a distance of not less than 5 metres from the bed of a
watercourse11; and

5.

A Management Plan in accordance with Schedule 7A has been prepared and is implemented
within 12 months of the rule being made operative, and is supplied to the Canterbury
Regional Council on request.

Within the Red Nutrient Allocation Zone, the use of land for a farming activity on a property
greater than 10 hectares in area that does not comply with one or more of the conditions of Rule
5.44A is a controlled activity provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the Red
Nutrient Allocation Zone does not exceed the nitrogen baseline, and from 1 July 2020 the
Baseline GMP Loss Rate; and

3.

The Farm Environment Plan and nutrient budget submitted with the application for resource
consent has been prepared or reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:
1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budgets provided with the application
for resource consent; and

3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

5.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and

6.

Methods to avoid or mitigate adverse effects of the activity on surface and groundwater
quality and sources of drinking water; and

7.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of any subsequent audits; and

8.

Reporting of estimated nutrient losses and audit results of the Farm Environment Plan to
the Canterbury Regional Council; and

9.

Methods to prevent an exceedance of any relevant nutrient load limit set out in Sections 6
to 15 of the Plan.

9

Consequential change relating to the definition of Winter Grazing.
Cl 16 minor change to make consistent with Orange NAZ rule.
11
Consequential change to changes to Schedule 7A.
10
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5.45

From the 1 January 2017, the use of land for a farming activity is a restricted discretionary
activity, provided the following conditions are met:
1.

The nitrogen loss calculation for the part of the property within the Red Nutrient Allocation
Zone is greater than 20 kg per hectare per annum; and

2.

The nitrogen loss calculation for the part of the property within the Red Nutrient Allocation
Zone does not increase above the nitrogen baseline; and

3.

A Farm Environment Plan has been prepared in accordance with Schedule 7 Part A.

The exercise of discretion is restricted to the following matters:

5.45A

1.

The quality of, compliance with and auditing of the Farm Environment Plan; and

2.

The proposed management practices to avoid or minimise the discharge of nitrogen,
phosphorus, sediment and microbiological contaminants to water from the use of land; and

3.

The potential benefits of the activity to the applicant, the community and the environment;
and

4.

The potential effects of the land use on surface and groundwater quality and sources of
drinking-water.

Within the Red Nutrient Allocation Zone, the use of land for a farming activity on a property
greater than 10 hectares in area that does not comply with condition 2 or 3 of Rule 5.44B is a
restricted discretionary activity provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the Red
Nutrient Allocation Zone does not exceed the nitrogen baseline, and from 1 July 2020 does
not exceed the Baseline GMP Loss Rate; unless the nitrogen baseline was lawfully exceeded
prior to 13 February 2016, and the application for resource consent demonstrates that the
exceedance was lawful.

The exercise of discretion is restricted to the following matters:

12

1.

The content of, compliance with, and auditing of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and

3.

The actual or potential adverse effects of the activity on surface and groundwater quality
and sources of drinking water and how these will be avoided or mitigated 12; and

4.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

5.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

CDHB PC5LWRP-1257 and 1262
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5.46

5.46A

5.47

6.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and

7.

Methods to address any non-compliances identified as a result of a Farm Environment Plan
audit; including the timing of subsequent audits; and

8.

Reporting of nutrient losses and audit results of the Farm Environment Plan to the
Canterbury Regional Council; and

9.

The consistency of the proposal with Policy 4.38A; and

10.

Methods to prevent an exceedance of any relevant nutrient load limit set out in Sections 6
to 15 of the Plan.

The use of land for a farming activity as part of a farming enterprise is a discretionary activity,
provided the following conditions are met:
1.

A Farm Environment Plan has been prepared in accordance with Schedule 7 Part A; and

2.

The nitrogen loss calculation for the farming enterprise does not increase above the nitrogen
baseline; and

3.

The properties comprising the farming enterprise are in the same surface water catchment
and Nutrient Allocation Zone, as shown on the Planning Maps.

Within the Red Nutrient Allocation Zone, the use of land for a farming activity as part of a farming
enterprise is a discretionary activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the farming enterprise in accordance with
Part A of Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020 the nitrogen loss calculation for the farming enterprise does not exceed
the nitrogen baseline and, from 1 July 2020 the Good Management Practice Loss Rate; and

3.

The properties comprising the farming enterprise are in the same surface water catchment
and Nutrient Allocation Zone, as shown on the Planning Maps.

The use of land for a farming activity that does not comply with condition 3 of Rule 5.45 or
condition 1 or 3 of Rule 5.46 is a non-complying activity.

_
5.47A

Within the Red Nutrient Allocation Zone, the use of land for a farming activity on a property
greater than 10 hectares in area that does not comply with condition 1 of Rule 5.44B, or condition
1 of Rule 5.45A, or the use of land for a farming activity as part of a farming enterprise that does
not comply with conditions 1 or 3 of Rule 5.46A, is a non-complying activity.

5.48

The use of land for a farming activity that does not comply with condition 2 of Rule 5.43 or
condition 2 of Rule 5.44 or condition 2 of Rule 5.45 or condition 2 of Rule 5.46 is a prohibited
activity.

5.48A

Within the Red Nutrient Allocation Zone, the use of land for a farming activity on a property
greater than 10 hectares in area that does not comply with condition 2 of Rule 5.45A, or the use
of land for a farming activity as part of a farming enterprise that does not comply with condition
2 of Rule 5.46A is a prohibited activity.
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Replace Rules 5.49, 5.50, 5.51 and 5.52 with Rules 5.49A, 5.50A, 5.51A and 5.52A
Lake Zones
5.49

The use of land for a farming activity is a controlled activity, provided the following conditions
are met:
1.

The nitrogen loss calculation for the part of the property within the Lake Zone does not
exceed 10 kg per hectare per annum; and

2.

The nitrogen loss calculation for the part of the property within the Lake Zone does not
increase above the nitrogen baseline; and

3.

A Farm Environment Plan has been prepared in accordance with Schedule 7 Part A.

The CRC reserves control over the following matters:
1.

The quality of, compliance with and auditing of the Farm Environment Plan; and

2.

The proposed management practices to avoid or minimise the discharge of nitrogen,
phosphorus, sediment and microbiological contaminants to water from the use of land.

5.49A

Within the Lake Zone, the use of land for a farming activity on a property 10 hectares or less in
area is a permitted activity.

5.50

The use of land for a farming activity is a restricted discretionary activity, provided the following
conditions are met:
1.

The nitrogen loss calculation for the part of the property within the Lake Zone is greater
than 10 kg per hectare per annum; and

2.

The nitrogen loss calculation for the part of the property within the Lake Zone does not
increase above the nitrogen baseline; and

3.

A Farm Environment Plan has been prepared in accordance with Schedule 7 Part A.

The exercise of discretion is restricted to the following matters:

5.50A

1.

The quality of, compliance with and auditing of the Farm Environment Plan; and

2.

The proposed management practices to avoid or minimise the discharge of nitrogen,
phosphorus, sediment and microbiological contaminants to water from the use of land; and

3.

The potential benefits of the activity to the applicant, the community and the environment;
and

4.

The potential effects of the land use on surface and groundwater quality and sources of
drinking-water

Within the Lake Zone, the use of land for a farming activity on a property greater than 10 hectares
in area is a restricted discretionary activity provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and
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2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the Lake
Zone does not exceed the nitrogen baseline, and from 1 July 2020 the Baseline GMP Loss
Rate.

The exercise of discretion is restricted to the following matters:
1.

The content of, compliance with, and auditing of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budgets provided with the application
for resource consent; and

3.

The actual or potential adverse effects of the activity on surface and groundwater quality
and sources of drinking water and how these will be avoided or mitigated 13; and

4.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

5.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

6.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and

7.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of any subsequent audits; and

8.

Reporting of nutrient losses and audit results of the Farm Environment Plan to the
Canterbury Regional Council; and

9.

Methods to prevent an exceedance of any relevant nutrient load limit set out in Sections 6
to 15 of the Plan.

5.51

The use of land for a farming activity that does not comply with condition 3 of Rule 5.49 or
condition 3 of Rule 5.50 is a non-complying activity.

5.51A

Within the Lake Zone, the use of land for a farming activity on a property greater than 10 hectares
that does not comply with condition 1 of Rule 5.50A is non-complying activity.

5.52

The use of land for a farming activity that does not comply with condition 2 of Rule 5.49 or
condition 2 of Rule 5.50 is a prohibited activity.

5.52A

Within the Lake Zone, the use of land for a farming activity on a property greater than 10 hectares
that does not comply with condition 2 of Rule 5.50A is a prohibited activity.

Replace Rules 5.53 and 5.54 with Rules 5.53A and 5.54A.
Insert new Rule 5.54B.
Replace Rule 5.55 with 5.55A; Replace Rule 5.56 with Rule 5.56AA; and Replace Rule 5.56A with 5.56AB
Orange Nutrient Allocation Zones
5.53

13

The use of land for a farming activity is a permitted activity, provided the following conditions
are met:

CDHB PC5LWRP-1257 and 1262
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1.

The nitrogen loss calculation for the part of the property within the Orange Nutrient
Allocation Zone does not exceed 20 kg per hectare per annum and information is recorded
in accordance with Schedule 7 Part D, and supplied to the Canterbury Regional Council upon
request; or

2.

The nitrogen loss calculation for the part of the property within the Orange Nutrient
Allocation Zone exceeds 20 kg per hectare per annum and:

1.

information is recorded in accordance with Schedule 7 Part D, and supplied to the
Canterbury Regional Council upon request; and

2.

the property is less than 50 hectares in area; and

3.

The nitrogen loss calculation for the part of the property within the Orange Nutrient
Allocation Zone does not increase above the nitrogen baseline.

5.53A

Within the Orange Nutrient Allocation Zone, the use of land for a farming activity on a property
10 hectares or less in area is a permitted activity.

5.54

Until 1 January 2016, the use of land for a farming activity that does not comply with Rule 5.53
is a permitted activity, provided the following condition is met:
1.

5.54A

5.54B

14

The nitrogen loss calculation for the part of the property within the Orange Nutrient
Allocation Zone does not increase above the nitrogen baseline by more than 5 kg per hectare
per annum

Within the Orange Nutrient Allocation Zone, the use of land for a farming activity on a property
greater than 10 hectares in area is a permitted activity provided the following conditions are
met:
1.

The property is registered in the Farm Portal by 1 January 2017 and information about the
farming activity and the property is reviewed and updated by the property owner or their
agent, every 24 months thereafter; and

2.

The area of the property irrigated with water is less than 50 hectares, and any area of winter
grazing is set back, and stock excluded from, a distance of not less than 5 metres from the
bed of a watercourse14; and

3.

The area of the property used for winter grazing is less than 20 hectares; and

4.

A Management Plan in accordance with Schedule 7A has been prepared and is implemented
within 12 months of the rule being made operative and is supplied to the Canterbury
Regional Council on request.

Within the Orange Nutrient Allocation Zone, the use of land for a farming activity on a property
greater than 10 hectares in area that does not comply with one or more of the conditions of Rule
5.54A is a controlled activity provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the
Orange Nutrient Allocation Zone does not exceed the nitrogen baseline, and from 1 July
2020 the Baseline GMP Loss Rate; and

Consequential change to changes to Schedule 7A.
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3.

The Farm Environment Plan and nutrient budget submitted with the application for resource
consent has been prepared or reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:

5.55

1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budgets provided with the application
for resource consent; and

3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

5.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and

6.

Methods to avoid or mitigate adverse effects of the activity on surface and groundwater
quality and sources of drinking water; and

7.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of any subsequent audits;

8.

Reporting of nutrient losses and audit results of the Farm Environment Plan to the
Canterbury Regional Council; and

9.

Methods to prevent an exceedance of any relevant nutrient load limit set out in Sections 6
to 15 of the Plan.

From 1 January 2016, the use of land for a farming activity that does not comply with Rule 5.53
is a restricted discretionary activity, provided the following conditions are met:
1.

The nitrogen loss calculation for the part of the property within the Orange Nutrient
Allocation Zone does not increase above the nitrogen baseline by more than 5 kg per hectare
per annum; and

2.

A Farm Environment Plan has been prepared in accordance with Schedule 7 Part A.

The exercise of discretion is restricted to the following matters:
1.

The quality of, compliance with and auditing of the Farm Environment Plan; and

2.

The proposed management practices to avoid or minimise the discharge of nitrogen,
phosphorus, sediment and microbiological contaminants to water from the use of land; and

3.

The potential benefits of the activity to the applicant, the community and the environment;
and

4.

The potential effects of the land use on surface and groundwater quality and sources of
drinking-water.

Note: The use of the phrase "5kg per hectare per annum" in Rules 5.54 and 5.55 is a reference to
the units in which the nitrogen baseline is measured. As such, Rules 5.54 and 5.55 only allow a total
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increase of up to 5 kg per hectare per annum above the nitrogen baseline, as calculated for the
2009-2013 period. Rules 5.54 and 5.55 do not permit a compounding increase of 5 kg per hectare
per annum above the nitrogen baseline.
5.55A

Within the Orange Nutrient Allocation Zone, the use of land for a farming activity on a property
greater than 10 hectares in area, that does not comply with condition 2 or 3 of Rule 5.54B, is a
restricted discretionary activity provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the
Orange Nutrient Allocation Zone does not exceed the nitrogen baseline, and from 1 July
2020 the Baseline GMP Loss Rate, unless the nitrogen baseline was lawfully exceeded prior
to 13 February 2016, and the application for resource consent demonstrates that the
exceedance was lawful.

The exercise of discretion is restricted to the following matters:
1.

The content of, compliance with, and auditing of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budgets provided with the application
for resource consent; and

3.

The actual or potential adverse effects of the proposal on surface and groundwater quality
and sources of drinking water and how these will be avoided or mitigated 15; and

4.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

5.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

6.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and

7.

Methods to address any non-compliances that are identified as a result of a Farm
Environment Plan audit, including the timing of any subsequent audits; and

8.

Reporting of nutrient losses and audit results of the Farm Environment Plan to the
Canterbury Regional Council; and

9.

The consistency of the proposal with Policy 4.38A; and

10.

Methods to prevent an exceedance of any relevant nutrient load limit set out in Sections 6
to 15 of the Plan.

5.56

The use of land for a farming activity that does not comply with Rule 5.54 or condition 1 of Rule
5.55 is a discretionary activity.

5.56AA

Within the Orange Nutrient Allocation Zone, the use of land for a farming activity as part of a
farming enterprise is a discretionary activity, provided the following conditions are met:

15
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1.

A Farm Environment Plan has been prepared for the farming enterprise in accordance with
Part A of Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the farming enterprise does not exceed
the nitrogen baseline, and from 1 July 2020 the Baseline GMP Loss Rate; and

3.

The properties comprising the farming enterprise are in the same surface water catchment
and Nutrient Allocation Zone, as shown on the Planning Maps.

5.56A

The use of land for a farming activity that does not comply with condition 2 of Rule 5.55 is a noncomplying activity.

5.56AB

Within the Orange Nutrient Allocation Zone, the use of land for a farming activity on a property
greater than 10 hectares in area that does not comply with condition 1 of Rule 5.54B, or one or
more of the conditions of Rule 5.55A, or the use of land for a farming activity as part of a farming
enterprise that does not comply with one or more of the conditions of Rule 5.56AA is a noncomplying activity.
Replace Rule 5.57 with Rule 5.57A;
Insert new Rules 5.57B and 5.57C.
Replace Rule 5.58 with Rule 5.58A.
Insert new Rule 5.58B.
Replace Rule 5.59 with 5.59A.

Green and Light Blue Nutrient Allocation Zones
5.57

The use of land for a farming activity is a permitted activity, provided the following conditions
are met:
1.

The nitrogen loss calculation for the part of the property within either the Green or Light
Blue Nutrient Allocation Zone does not exceed 20 kg per hectare per annum and information
is recorded in accordance with Schedule 7 Part D, and supplied to the Canterbury Regional
Council upon request; or

2.

The nitrogen loss calculation for the part of the property within either the Green or Light
Blue Nutrient Allocation Zone is greater than 20 kg per hectare per annum and:
(a)

information is recorded in accordance with Schedule 7 Part D, and supplied to the
Canterbury Regional Council upon request; and

(b)

the property is less than 50 hectares in area; or

(c)

The nitrogen loss calculation for the part of the property within either the Green or
Light Blue Nutrient Allocation Zone does not increase above the nitrogen baseline by
more than 5 kg per hectare per annum.

5.57A

Within the Green or Light Blue Nutrient Allocation Zone the use of land for a farming activity on
a property 10 hectares or less is a permitted activity.

5.57B

Within the Green or Light Blue Nutrient Allocation Zone, the use of land for a farming activity on
a property greater than 10 hectares in area is a permitted activity provided the following
conditions are met:
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5.57C

1.

The property is registered in the Farm Portal by 1 January 2018 and information about the
farming activity and the property is reviewed and updated by the property owner or their
agent every 24 months thereafter; and

2.

The area of the property irrigated with water is less than 50 hectares; and

3.

The area of the property used for winter grazing is less than 20 hectares; and

4.

A Management Plan in accordance with Schedule 7A has been prepared and is implemented
within 12 months of the rule being made operative and is supplied to the Canterbury
Regional Council on request.

Within the Green or Light Blue Nutrient Allocation Zone the use of land for a farming activity on
a property greater than 10 hectares in area that does not comply with one or more of the
conditions of Rule 5.57B is a controlled activity provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the Green
or Light Blue Nutrient Allocation Zone does not exceed the nitrogen baseline, and from 1
July 2020 the Baseline GMP Loss Rate; and

3.

The Farm Environment Plan and nutrient budget submitted with the application for resource
consent has been prepared or reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:
1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budgets provided with the application
for resource consent; and

3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

5.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and

6.

Methods to avoid or mitigate adverse effects of the activity on surface and groundwater
quality and sources of drinking water; and

7.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of any subsequent audits; and

8.

Reporting of nutrient losses and audit results of the Farm Environment Plan to the
Canterbury Regional Council; and

9.

Methods to prevent an exceedance of any relevant nutrient load limit set out in Sections 6
to 15 of the Plan.
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5.58

The use of land for a farming activity that does not comply with Rule 5.57 is a restricted
discretionary activity, provided the following condition is met:
1.

A Farm Environment Plan has been prepared in accordance with Schedule 7 Part A.

The exercise of discretion is restricted to the following matters:

5.58A

1.

The quality of, compliance with and auditing of the Farm Environment Plan; and

2.

The proposed management practices to avoid or minimise the discharge of nitrogen,
phosphorus, sediment and microbiological contaminants to water from the use of land; and

3.

The potential benefits of the activity to the applicant, the community and the environment;
and

4.

The potential effects of the land use on surface and groundwater quality and sources of
drinking-water.

Within the Green or Light Blue Nutrient Allocation Zone the use of land for a farming activity on
a property greater than 10 hectares in area that does not comply with condition 2 or 3 of Rule
5.57C is a restricted discretionary activity provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the Green
or Light Blue Nutrient Allocation Zone does not exceed a total of 5kg/ha/yr above the
nitrogen baseline, and from 1 July 2020 a total of 5kg/ha/yr above the Baseline GMP Loss
Rate; unless the nitrogen baseline was lawfully exceeded prior to 13 February 2016, and the
application for resource consent demonstrates that the exceedance was lawful.

The exercise of discretion is restricted to the following matters:

16

1.

The content of, compliance with, and auditing of the Farm Environment Plan; and

2.

The content quality and accuracy of the OVERSEER® budgets provided with the application
for resource consent; and

3.

The actual or potential adverse effects of the proposal on surface and groundwater quality
and sources of drinking water and how these will be avoided or mitigated16; and

4.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

5.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding a total of 5kg/ha/yr above the Baseline GMP Loss Rate; and

6.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than a loss rate equivalent to a total of 5kg/ha/yr above the Baseline GMP Loss Rate;
and

CDHB PC5LWRP-1264
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5.58B

7.

Methods to address any non-compliances that are identified as a result of a Farm
Environment Plan audit, including the timing of any subsequent audits; and

8.

Reporting of nutrient losses and audit results of the Farm Environment Plan to the
Canterbury Regional Council; and

9.

The consistency of the proposal with Policy 4.38A; and

10.

Methods to prevent an exceedance of any relevant nutrient load limit set out in Sections 6
to 15 of the Plan.

Within the Green or Light Blue Nutrient Allocation Zone the use of land for a farming activity as
part of a farming enterprise is a discretionary activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the farming enterprise does not exceed
the nitrogen baseline, and from 1 July 2020 the Baseline GMP Loss Rate; and

3.

The properties comprising the farming enterprise are in the same surface water catchment
and Nutrient Allocation Zone, as shown on the Planning Maps.

5.59

The use of land for a farming activity that does not comply with Rule 5.58 is a non-complying
activity.

5.59A

Within the Green or Light Blue Nutrient Allocation Zone the use of land for a farming activity on
a property greater than 10 hectares in area, that does not comply with condition 1 of Rule 5.57C,
or one or more of the conditions of Rule 5.58A, or the use of land for a farming activity as part
of a farming enterprise that does not comply with one or more of the conditions of Rule 5.58B,
is a non-complying activity.
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Section 16 Schedules
Index to Schedules
Number
Schedule 1
Schedule 2
Schedule 3

Title
Group or PC4 Community Drinking-water Protection Zone
Fish Screen Standards and Guidelines
Hazardous Industries

Schedule 4
Schedule 5
Schedule 6
Schedule 7
Schedule 7A
Schedule 8

Hazardous Substances
Mixing Zones and Receiving Water StandardsPC4
Areas on Rivers or Lakes Commonly used for Freshwater Bathing
Farm Environment Plan
Management Plan for Farming Activities
Region-wide Water Quality Limits

Schedule 9
Schedule 10
Schedule 11
Schedule 12
Schedule 13
Schedule 14

Assessment of Stream Depletion Effect
Reasonable Use Test
Aquifer Testing
Well Interference Effects
Requirements for Implementation of Water Allocation Regimes
Excavation of Bed Material (10 m3)

Schedule 15
Schedule 16
Schedule 17
Schedule 18
Schedule 19
Schedule 20

Excavation of Bed Material (20 m3)
Regional Concept Plan
Salmon and Inanga Spawning Sites
Rūnanga Takiwā in the Canterbury Region
Ngāi Tahu Statutory Acknowledgement Areas
Tōpuni Areas and Descriptions

Schedule 21
Schedule 22
Schedule 23
Schedule 24
Schedule 24A
Schedule 24B

Sites over which Nohoanga Entitlements are to be Granted in the Canterbury region
Taonga Species List
Customary Fisheries Species List
Farm Practices1
Farm Practices2
Farm Practices3

Schedule 24C
Schedule 25
Schedule 26
Schedule 27
Schedule 28

Valley Floor Integrated Erosion Plan 4
Water Supply Strategy5
Aquaculture Environment Plan
Nitrogen Load Conversion Method
Good Management Practice Modelling Rules

1 - Proposed change is a consequential amendment as a result of provisions introduced through Plan Change
1
2 - Proposed change is a consequential amendment as a result of provisions introduced through Plan Change
2
3 - Proposed change is a consequential amendment as a result of provisions introduced through Plan Change
3
4 - Proposed change is a consequential amendment as a result of provisions introduced through Plan Change
6
5 - Proposed change is a consequential amendment as a result of provisions introduced through Plan Change
4
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Schedule 7 Farm Environment Plan
Amend Schedule 7 as follows:
Definitions
In Schedule 7 the following definitions apply:
Management Area – means the list of topics areas of farm management practice as set out below: 17
(a)

Nutrient management

(b)

Irrigation management

(c)

Soil management

(d)

Collected animal effluent management

(e)

Waterbody management – riparian areas, drains, rivers, lakes, wetlands

(f)

Point sources Management – offal pits, farm rubbish pits, silage pits18

(g)

Water use management (excluding water associated with irrigation) – stock water and wash-down
water

Management Objective – means the overarching outcome sought in relation to each Management Area
Target – means a measureable, auditable statement that contributes to achievement of the Management
Objective
Part A – Farm Environment Plans
A Farm Environment Plan can be based on either of:
1.

The material set out in Part B below; OR

2.

Industry prepared Farm Environment Plan templates and guidance material that:
(a)

17
18

includes the following minimum components:
(i)

the matters set out in 1, 2, and 3, 4B and 5 of Part B below;

(ii)

contains a methodology that will enable development of a plan that will identify actual and
potential environmental effects and risks specific to the property, addresses those effects
and risks and has a high likelihood of appropriately avoiding, remedying or mitigating
those effects;

(iii)

performance measures that are capable of being audited as set out in Part C below; and

Beef & Lamb PC5 LWRP-1553, Forest and Bird PC5 LWRP-1846
C16 minor change
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(iv)

(b)

matters or requirements set out in Part B of Schedule 7 that have been added as a result of
a sub-region planning process.

Has been approved as meeting the criteria in (a) and being acceptable to the Canterbury Regional
Council by the Chief Executive of the Canterbury Regional Council.

Part B – Farm Environment Plan Default Content
The plan requirements will apply to:
1. (a). a plan prepared for an individual property or farm enterprise; or
2. (b).
a plan prepared for an individual property which is part of a collective of properties, including an
irrigation scheme, principal water supplier, or an Industry Certification Scheme
The plan shall contain as a minimum:
1.

Property or farm enterprise details

2.

(a)

Physical address

(b)

Description of the ownership and name of a contact person

(c)

Legal description of the land and farm identifier

A map(s) or aerial photograph at a scale that clearly shows:
(a)

The boundaries of the property or land areas comprising the farm enterprise.

(b)

The boundaries of the main land management units on the property or within the farm enterprise.

(c)

The location of permanent or intermittent rivers, streams, lakes, drains, ponds or wetlands.

(d)

The location of riparian vegetation and fences adjacent to water bodies.

(e)

The location on all waterways where stock access or crossing occurs.

(f)

The location of any areas within or adjoining the property that are identified in a District Plan as
“significant indigenous biodiversity”.

(g)

The location of any critical source areas for phosphorus or sediment loss for any part of the
property including within the Phosphorus Risk Zone. 19

(h)

The location of flood protection or erosion control assets, including flood protection vegetation.

(i)

Public access routes or access routes used to maintain the rivers, streams, or drains.

3.

A list of all Canterbury Regional Council resource consents held for the property or farm enterprise.

4A.

An assessment of the adverse environmental effects and risks associated with the farming activities and
how the identified effects and risks will be managed, including irrigation, application of nutrients, effluent
application, stock exclusion from waterways, offal pits and farm rubbish pits.

19

NZDFA PC5 LWRP-2094, Beef & Lamb PC5 LWRP-1553, Forest and Bird PC5 LWRP-1846
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4B

5.

(a)

a nutrient budgets which shows20 the nitrogen baseline and nitrogen loss calculation for the
property or farming enterprise; and

(b)

a report from the Farm Portal which shows the Baseline GMP Loss Rate and Good Management
Practice Loss Rates for any property or farming enterprise, at the dates specified below:
(i)

From 1 July 2016 for any property within the Lake Zone;

(ii)

From 1 January 2017 for any property or farming enterprise within the Orange Nutrient
Allocation Zone;

(iii)

From 1 July 2017 for any property or farming enterprise within the Red Nutrient Allocation
Zone;

(iv)

From 1 January 2018 for any property or farming enterprise within the Green or Light Blue
Nutrient Allocation Zone.

A description of how each of the following objectives will, where relevant, be met. A description of how
each of the following objectives and targets for each Management Area will, where relevant, be met and
the specific actions that will be undertaken to implement the Good Management Practices:
(a)

Nutrient management: To maximise nutrient use efficiency while minimising nutrient losses to
water.

(b)

Irrigation management: To operate irrigation systems efficiently and ensuring that the actual use
of water is monitored and is efficient.

(c)

Soils management: To maintain or improve the physical and biological condition of soils in order to
minimise the movement of sediment, phosphorus and other contaminants to waterways.

(d)

Collected animal effluent management: To manage the risks associated with the operation of
effluent systems to ensure effluent systems are compliant 365 days of the year

(e)

Livestock management: To manage wetlands and water bodies so that stock are excluded as far as
practicable from water, to avoid damage to the bed and margins of a waterbody, and to avoid the
direct input of nutrients, sediment, and microbial pathogens.

(f)

Offal pits: To manage the numbers and locations of pits to minimise risks to health and water
quality.A description of how each of the following objectives and targets for each Management
Area will, where relevant, be met and the specific actions that will be undertaken to implement
the Good Management Practices.

Management Area: Nutrient Management
Objective:

To maximise manage nutrient use efficiency efficiently while minimising nutrient
losses to water.21

Targets:
(1)

20
21

Nitrogen losses from farming activities are at or below Good Management Practice Loss Rates for
the property.

Ravensdown PC5 LWRP-2042
Ravensdown PC5 LWRP-2042
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(2)

Phosphorus and sediment losses to water bodies from farming activities are minimised22

(3)

The amount and rate of fertiliser applied does not exceed the is matched to the predicted 23
agronomic requirements of the crop.

Management Area: Irrigation Management
Objective:
To operate irrigation systems efficiently ensuring that the actual use of water is
monitored and is efficient.
Targets
(1)

New irrigation infrastructure is systems are designed, installed and operated in accordance with
industry best codes of practice and standards. 24

(2)

Existing irrigation systems are calibrated, have an annual performance assessment and are
maintained and operated to apply irrigation water at the their optimal efficiency. 25

(3)

All applications of irrigation water are justified on the basis of soil moisture data and climatic
information.

(4)

The timing and rate of application of water is managed so as to not exceed crop requirements or
the available water holding capacity of the soil.

(5)

Staff are trained in the operation, maintenance and use of irrigation systems.

(6)

The timing and depth of irrigation applied takes account of crop requirements and is justified
through soil moisture monitoring or soil water budgets and climatic information. 26

Management Area: Soils Management
Objective:
To maintain or improve the physical and biological condition of soils in order to
minimise the movement of sediment, phosphorus and other contaminants to waterways.
Targets:
(1)

Farming activities are managed so as to not exacerbate erosion.

(2)

Farming practices are implemented that optimise infiltration of water into the soil profile and
minimise run-off of water, sediment loss and erosion.

Management Area: Collected Animal Effluent and Solid Waste Management27
Objective:
To manage the risks associated with the operation of effluent systems to ensure
effluent systems are compliant 365 days of the year.
Targets:

22

NZDFA PC5 LWRP-2094
Dairy NZ PC5LWRP-354
24
Irrigation NZ PC5 LWRP-2176
25
Irrigation NZ PC5 LWRP-2176
26
Irrigation NZ PC5 LWRP-2176
27
NZDFA PC5 LWRP-2094
23
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(1)

Effluent storage facilities and effluent discharges comply with regional council rules or any granted
resource consent.

(2)

The timing and rate of application of effluent and solid animal waste to land is managed so as to
minimise the risk of contamination of groundwater or surface water bodies.

(3)

Sufficient and suitable storage is available to store effluent and any wastewater when soil
conditions are unsuitable for application.

(4)

Staff are trained in the operation, maintenance and use of effluent storage and application
systems.

Management Area: Waterbody Management (wetlands, riparian areas, drains, rivers, lakes)
Objective:
To manage wetlands, riparian areas and surface waterbodies to avoid or if not
practicable, minimise damage to the bed and margins of a water body, and to avoid or if not practicable,
minimise the direct input of nutrients, sediment, and microbial pathogens. 28
Targets:
(1)

Stock are excluded from waterbodies in accordance with regional council rules or any granted
resource consent.

(2)

Vegetated riparian margins are maintained to minimise nutrient, sediment and microbial pathogen
losses to waterbodies.

(3)

Farm tracks, gateways, water troughs, self-feeding areas, stock camps wallows and other farming
activities that are potential sources of sediment, nutrient and microbial loss are located so as to
minimise the risks to surface water quality. 29

Management Area: Point Sources (offal pits, farm rubbish pits, silage pits)
Objective:
quality.

To manage the number and location of pits to minimise risks to health and water

Target:
(1)

All on-farm silage, offal pit and rubbish dump discharges are managed to avoid direct discharges
of contaminants to groundwater or surface water.

Management Area: Water-use Management (excluding irrigation water)
Objective: To use water efficiently ensuring that actual use of water is monitored and efficient.
Target:
(1)

Actual water use is efficient for the end use.

The plan shall include for each objective and target in section 5 above:
(a)

28
29

detail commensurate with the scale of the environmental effects and risks;

ESAI PC5 LWRP-325
Dairy NZ PC5 LWRP-354, NZDFA PC5 LWRP-2094
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(b)

defined measurable targets that clearly set a pathway and timeframe for achievement and set out
defined and auditable “pass/fail” criteria a description of the actions and Good Management
Practices (and a timeframe within which those actions will be completed) that will be implemented
to achieve the objectives and targets.

(c)

the records required to be kept for measuring performance and achievement of the targets and
objectives.

6.

Nutrient budgets, prepared by a suitably qualified person using the Overseer nutrient budget model, or
equivalent model approved by the Chief Executive of Environment Canterbury, for each of the identified
land management units and the overall farm or farm enterprise.

7.

Selwyn Te Waihora – Additional Requirements

Within the Selwyn Te Waihora sub-region the following additional requirements for farm environment plans
apply:
1.

Include a map(s) or aerial photograph at a scale that clearly shows the location of any known mahinga
kai, wāhi tapu or wāhi taonga within any property or farming enterprise located in the Cultural
Landscape/Values Management Area.

2.

Include a description of how the following objective will be met:

Nutrient management: To maximise nutrient use efficiency while minimising nutrient losses to water by:
(a)

minimising the loss of phosphorus and sediment within the Phosphorus Sediment Risk Area as shown in
the planning maps; and

(b)

achieving good management practice in respect of nutrient losses; and

(c)

managing the discharge from drains within the Lake area of the Cultural Landscape/Values Management
Area; and

(d)

further reducing the nitrogen loss calculation from 2022 where a property or farming enterprise’s
nitrogen loss calculation is greater than 15 kg of nitrogen per hectare per annum. PC1

Part C – Farm Environment Plan Audit Requirements
The Farm Environment Plan must be audited by a Certified Farm Environment Plan Auditor who is independent
of the farm being audited (i.e. is not a professional adviser for the property) and has not been involved in the
preparation of the Farm Environment Plan.
The farming activity occurring on the property will be audited against the following minimum criteria:
1.

An assessment of the performance of the farming activity against the objectives, targets, gGood
Management Practices and timeframes specified in the Farm Environment Plan;

2.

An assessment of the robustness of the nutrient budget/s;

3.

An assessment of the efficiency of water use (if irrigated).

The Environment Canterbury Certified Farm Environment Plan Auditor Manual sets out the standards and
methods to be used by a Certified Farm Environment Plan Auditor to demonstrate proficiency and competency
in the auditing of Farm Environment Plans.
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Part D – Farming Information
Whenever one of Rules 5.41-5.58 requires information to be submitted, the following is to be provided:
1.

The OVERSEERTM, or equivalent model approved by the Chief Executive of Environment Canterbury, input
and output files for the property; or

2.

Information detailing:
(a)

The site area to which the farming activity relates;

(b)

Monthly stocking rates (numbers, types and classes) including breakdown by stock class;

(c)

Annual yield of arable or horticultural produce;

(d)

A description of the farm management practices used on each block including:

(e)

(f)

(i)

Ground cover – pasture, crops, fodder crops, non-grazed areas (including forestry, riparian
and tree areas) and any crop rotation;

(ii)

Stock management – lambing/calving/fawning dates and percentages, any purchases and
sales and associated dates, types and age of stock;

(iii)

Fertiliser application – types and quantities per hectare for each identified block, taking into
account any crop rotation;

(iv)

Quantities of introduced or exported feed;

Farm animal effluent, pig farm effluent, feed pad and stand-off pad effluent management
including:
(i)

Area of land used for effluent application;

(ii)

Annual nitrogen loading rate and nitrogen load rate per application;

(iii)

Instantaneous application rate;

Irrigation areas, rates, monthly volumes and system type.

The information is to be collated for the period 1 July to 30 June in the following year and be provided
annually, no later than 31 of October.
PC1 - Amendments made as part of Plan Change 1.

Environment Canterbury
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Schedule 7A Management Plan for Farming Activities
Part A – Management Plans
A Management Plan can be either of:
1.
Completion of a Plan in accordance with the requirements of Part B below; or
2.
The property on which the activity is undertaken is registered in the Farm Portal as having completed
an industry prepared Farm Environment Plan template that has been certified as providing at least an
equivalent amount of information and good management practice guidance as contained in Part B
below by the Chief Executive of the Canterbury Regional Council.30
Part B – Management Plan Default Content
The Management Plan shall contain as a minimum:
1.

2.

3.

Property details
(a)

Physical address

(b)

Description of the ownership and name of a contact person

(c)

Legal description of the land and farm identifier

A map(s) or aerial photograph at a scale that clearly shows:
(a)

The boundaries of the property.

(b)

The boundaries of the main land management units on the property.

(c)

The location of permanent or intermittent rivers, streams, lakes, drains, ponds or wetlands.

(d)

The location of riparian vegetation and fences adjacent to water bodies.

(e)

The location on all waterways where stock access or crossing occurs.

(f)

The location of any areas within or adjoining the property that are identified in a District Plan as
“significant indigenous biodiversity”.

(g)

The location of any critical source areas for phosphorus loss including for any part of the property
within the Phosphorus Risk Zone High Runoff Risk Phosphorus Zone.31

A description of:
(a)

the on-farm actions that have been undertaken in the previous 01 July to 30 June period to
implement the relevant Good Management32 Practices described in the table below; and

(b)

the on-farm actions that will be undertaken over the next 01 July to 30 June period to implement
the relevant Good Management Practices described below; and

30

NC Fish & Game PC5 LWRP-707
RMA Clause 16 minor amendment to use the term in Section 2 (Definitions) for consistency.
32
Forest and Bird PC5 LWRP-1847, Good Management Practices are taken from the document “Industryagreed Good Management Practices relating to water quality” 18 September 2015.
31
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(c)

in all circumstances, comply with all relevant regional council rules and any granted resource
consent.33

Good Management Practice34

On-farm actions undertaken to
implement good management
practice in the previous 12
months

On-farm actions to be
undertaken in the next 12
months

Irrigation systems, effluent
application systems, fertigation
systems and fertiliser or organic
manure systems are calibrated by
a suitably qualified person at least
once every 12 months
Water, effluent and fertiliser is
applied at a rate that does not
exceed the water holding capacity
of the soil or the agronomic
requirements of the crop.
Vegetated buffer strips of at least
5 metres in width are maintained
between areas of winter grazing
and any river, lake, drain or
wetland.
Silage pits, refuse pits and offal
pits are sited, designed and
managed to avoid the discharge of
leachate into surface waterbodies
Effluent storage systems comply
with the regional council rules or
the conditions of any resource
consent granted.
Fertiliser is stored a minimum of
20 metres from surface
waterbodies
All relevant Industry-agreed Good
Management Practices from the
document “Industry-agreed Good
Management Practices relating to
water quality” 18 September 2015.
[Please insert] 35
4.

A copy of this plan the Farm Environment Plan or Management Plan36 shall be retained by the landowner
and updated at least once every 12 months as necessary, and provided to the Canterbury Regional Council
on request.

33

Federated Farmers PC5 LWRP-2326
Good Management Practices are taken from the document “Industry-agreed Good Management Practices
relating to water quality” 18 September 2015. The practices in bold in the table have been moderated to
reflect compliance with LWRP provisions.
35
Banks J and T PC5 LWRP-1621
36
Cl 16 minor change
34

Environment Canterbury
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Schedule 28 Good Management Practice Modelling Rules
The Farm Portal (www.farmportal.ecan.govt.nz) is a web-based tool that estimates the nutrient losses from a
farming activity operating under Good Management Practice. The Farm Portal achieves this by applying a set
of modelling proxies that correlate with 'Good Management Practice' to uploaded OVERSEER® nutrient
budgets.
Table s28 sets out each of the 'Good Management Practices' modelled by the Farm Portal. Included beside
each 'Good Management Practice' is a description of the modelling proxies, OVERSEER® settings and
methodologies applied by the Farm Portal to a nutrient budget to model each of the listed practices.
The following should be noted when reading Table s28:




Text in italics refers to the name of a data entry webpage in OVERSEER®
Text in double quotation marks refers to the title of a data entry field in OVERSEER®
Text in single quotation marks refers to the option selected from a drop-down menu, or the value that
has been entered into a data entry field.

Disclaimer
Schedule 28 summarises the methodologies, formulae and OVERSEER® settings applied by the Farm Portal to a
nutrient budget, when modelling nutrient losses under Good Management Practice. This schedule may not
include all of the detailed figures, parameters and formulae applied by the Farm Portal to a nutrient budget
when modelling a nutrient loss under Good Management Practice. For the avoidance of doubt, Good
Management Practice Loss Rates as estimated by the Farm Portal prevail over the formulae, methodologies
and figures contained in Schedule 28.
Future updates to OVERSEER® may result in inconsistencies between the terminology used in this schedule
and the terminology used in the latest version of OVERSEER®. Inconsistencies between the terminology used
in this schedule and the terminology used in the latest version of OVERSEER® are not to be interpreted by the
reader as implying OVERSEER® settings referred to in this Schedule do not apply. The Farm Portal will be
operated in such a way as to ensure that the terminology and settings used in this schedule are applied to the
latest version of OVERSEER® with any necessary adjustments or modification required to ensure that the Farm
Portal operates as intended.
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Table s28 Good Management Practices and Modelling Rules applied by the Farm Portal
Topic

Cultivation and
Soil Structure

Good Management
Practice

OVERSEER® settings, methodologies and
rules applied by the Farm Portal to model
'Good Management Practice'
Manage farming
The following settings are applied to the
operations to minimise Blocks - Soil Profile page in OVERSEER®:
direct and indirect
losses of sediment and  In the section "Top soil texture" the
nutrients to water, and
option ‘Is compacted’ is not selected.
maintain or enhance
soil structure where
The following settings are applied to the
agronomically
Blocks - Drainage/Runoff page in
appropriate.
OVERSEER® for all pastoral blocks :











Ground Cover

Manage periods of
exposed soil between
crops/pasture to
reduce risk of erosion,
overland flow and
leaching.
Sediment,
Identify risk of overland
phosphorus and flow of sediment and
faecal bacteria
E.coli, and implement
measures to minimise
transport of these to
water bodies.

Environment Canterbury

All

Pastoral

The option 'Run-off is intercepted by a
grass filter strip' is selected.
Grass filter strips established in
accordance with the values set out in
Table s28.1.
In the section "Susceptibility to pugging
or treading damage", the option
'occasional' is selected.

The following settings are applied to the
Blocks - Fodder Crop Rotation page in
OVERSEER® for all fodder crops used in a
pastoral system:


Applicable
farming activities

Pastoral

Where the "Category" selected is
'Fodder' and the "Crop Type" selected is
'Fodder Beets':
the "Cultivation practice at sowing" is
modelled at 100% conventional tillage.
For all other crops, where the
"Category" selected is 'Fodder' or
'Forage':
the "Cultivation practice at sowing" is
modelled on a pro-rata basis of 70:30
(minimum till : conventional)

Where the fallow period for a block is
greater than three months, the modelling
rules set out in Table s28.2 are applied.

All crop and
fodder blocks

The following settings are applied to the
Blocks -Drainage/Runoff page in
OVERSEER® for all pastoral blocks:

Pastoral



The option ‘Run-off is intercepted by a
grass filter strip’ is selected .
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Topic

Good Management
Practice

Locate and manage
farm tracks, gateways,
water troughs, selffeeding areas, stock
camps, wallows and
other sources of runoff
to minimise risks to
water quality.

OVERSEER® settings, methodologies and
rules applied by the Farm Portal to model
'Good Management Practice'
 Grass filter strips established in
accordance with the values set out in
Table s28.1.

Applicable
farming activities

The following settings are applied to the
Blocks -Drainage/Runoff page in
OVERSEER®:

Pastoral




The option 'Run-off is intercepted by a
grass filter strip' is selected.
Grass filter strips established in
accordance with the values set out in
Table s28.1.

The following settings are applied to the
Blocks - Animals page in OVERSEER®:


In the section "Animal Water
Connectivity" the options 'Pace Fence
line' and 'Wallows visible' are not
selected.

To the extent that is
The following settings are applied to the
compatible with land
Blocks - Animals page in OVERSEER®:
form, stock class and
intensity, exclude stock  In the section "Animal Water
from waterways.
Connectivity" the option 'Access to
streams' is not selected.

Beef/Dairy

Monitor soil
phosphorus levels and
maintain them at or
below the agronomic
optimum for the farm
system.

Cropping

The following rules are applied:










The Olsen P value is set to 20 for each
crop sown (averaged over the whole
rotation).
Any phosphorus removed in the
product and residue is replaced, taking
into account a fertiliser efficiency factor
of 75%.
The phosphorus fertiliser requirements
are calculated in accordance with
Method s28.1
Phosphorus is applied in the form of
superphosphate.
Phosphorus is applied in the same
month as the crop is sown.
Phosphorus fertiliser is only applied if
the plant requirements are 5kg P/ha or
greater.

The following rules are applied:
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Topic

Nutrient
Management

Good Management
Practice

OVERSEER® settings, methodologies and
Applicable
rules applied by the Farm Portal to model farming activities
'Good Management Practice'
 The Olsen P value is set to the
applicable value, as set out in Table
s28.3.
 Maintenance fertiliser amounts (kg
P/ha/yr), as calculated by OVERSEER®
are used to maintain the Olsen P value.
 Maintenance Phosphorus fertiliser is
applied in the soluble form and applied
in the month of October.
 Phosphorus that is supplied in any
effluent applied is subtracted from the
maintenance Phosphorus requirement.

Manage the amount
The following rules are applied :
Cropping
and timing of fertiliser
inputs, taking account  Nitrogen fertiliser applied is based on
of all sources of
the deficit between the amount of
nutrients, to match
nitrogen already in the soil (e.g. from
plant requirements and
organic matter mineralisation and
minimise risk of losses.
residue) and the amount of nitrogen
taken up by the crop (driven by yield),
as calculated in accordance with
Method s28.2.
 An fertiliser inefficiency factor of 0.3 is
assumed.
 Nitrogen fertiliser is only applied where
the nitrogen requirements of the crop
are >46 kg N/ha (equivalent to 100kg
urea).
 No fertiliser is applied in the period May
to July, unless more than 75% of a
vegetable crop’s growing period occurs
within this time period.
 Where more than 75% of a vegetable
crop’s growing period occurs within
May to July:

Fertiliser is applied in the month
where uptake of nitrogen by the
crop is at its peak.
 Nitrogen fertiliser is applied in split and
equal applications.
 Nitrogen is applied in the form of urea.
 Where nitrogen is applied during
sowing:
 Nitrogen fertiliser is incorporated
into soils.
 Where nitrogen is applied during the
growing period:
 Nitrogen fertiliser is surface applied.

Environment Canterbury
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Topic

Good Management
Practice

OVERSEER® settings, methodologies and
rules applied by the Farm Portal to model
'Good Management Practice'
The following rules are applied:




Irrigation and
water use

Manage the amount
and timing of irrigation
inputs to meet plant
demands and minimise
risk of leaching and
runoff.






Pastoral

Nitrogen fertiliser is applied in
accordance with Method s28.3.
No fertiliser is applied in May, June or
July.
Maximum fertiliser application rate is
50kg/N/ha/month for pastoral blocks.

The following settings are applied to the
Blocks - Irrigation Management page in
OVERSEER® for spray irrigation systems:
Spray Irrigation
In the section "Management Options":


Applicable
farming activities

All

The category "Based On" is set as 'Soil
Water Budget'
The "Strategy" selected is 'Trigger Point,
Fixed Depth Applied'
The "Management Systems" selected is
'User Defined'
The "Units" is set at '%PAW'
The "Trigger Point" is set at '50%'

The following rules are also applied to
cropping blocks:




Irrigation occurs in accordance with
Method s28.4
No irrigation in fallow months
No irrigation of seed crops at time of
harvest.

No irrigation of grain, dried legumes, root
vegetables and onions:



in the final growing month of crop; or
if the total nitrogen uptake of the crop is
≥96%.

Borderdyke Irrigation
The following settings are applied to the
Blocks - Irrigation Management page in
OVERSEER® for borderdyke irrigation
systems:
In the section "Management Options":
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Topic

Feed

Good Management
Practice

Store, transport and
distribute feed to
minimise wastage,
leachate and soil
damage.

OVERSEER® settings, methodologies and
Applicable
rules applied by the Farm Portal to model farming activities
'Good Management Practice'
 The "Management Systems Definition"
is set as 'User Defined'
 The "Depth per application" is set at '85'
 The "Return Period" is set at '14'.
The following settings are applied to the
Blocks - Supplements Made page in
OVERSEER® where the supplements are
made on the farm and the "Category"
selected is 'Silage' or 'Baleage':


Where the "Destination" selected is
'Paddocks', 'Enterprise on Pastoral'
or 'To Storage'

The "Storage Conditions" are set to
'Average'

The option 'Supplements wrapped
or covered in plastic ' is selected.

The option 'Silage stack is used' is
selected (This setting only applies
where the category of supplement
is silage).



The additional OVERSEER® settings are
applied where the "Destination"
selected is 'Paddocks':

The "Utilisation" is set to 'Average'

All

The following rules are also applied:


Effluent from the silage stack is
contained.

The following settings are applied to the
Farm Scenario - Supplements Imported page
in OVERSEER® where supplements have
been imported on to the property:


Farm effluent
Have suitable storage
and waste water available to enable
management
farm effluent and
waste water to be
stored when soil
conditions are
unsuitable for
application.

Environment Canterbury

Where the "Category" selected is
'Purchased':

The "Storage Conditions" are set to
'Average'

The following settings are applied to the
Farm Scenario -Dairy Effluent System page
in OVERSEER®:


All

In the section "Management System"
and where the option 'Holding Pond' is
selected.
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Topic

Good Management
Practice

OVERSEER® settings, methodologies and
Applicable
rules applied by the Farm Portal to model farming activities
'Good Management Practice'
 In the section "Ponds emptied
every", a value of '1' is entered.
 In the section "Liquid effluent
management" the option 'Spray
regularly' is selected.
 Where the option 'Solids are
separated out before effluent
enters the holding pond' is selected"
and the "Separated Solids
Management" is selected the
following rule applies:
 Spreading of solids does not
occur in the months of May, June
or July.


In the section "Management System"
where a 'Holding Pond' is not selected
and where the option 'Liquid effluent is
exported' is selected:

The "Pond Solids" management is
set to 'Spread on selected blocks'.

Apply effluent to
The following rules are applied:
pasture and crops at
depths, rates and times  The liquid effluent is applied at a rate
to minimise risk to
not exceeding 200 kgN/ha/yr (organic
water bodies.
nitrogen).
 No application of effluent or feed pad
scrapings occurs in the months of May
June or July.
Intensive winter Select appropriate
grazing
wintering paddocks
recognising and
mitigating possible
nutrient and sediment
loss from critical source
areas.

The following settings are applied to the
Blocks -Drainage/Runoff page in
OVERSEER® for all pastoral blocks:



All

All

The option ‘Run-off is intercepted by a
grass filter strip’ is selected .
Grass filter strips established in
accordance with the values set out in
Table s28.1.

Table s28.1 Grass filter strip parameters

OVERSEER® Parameter

Modelling rule applied or value entered

Catchment Area captured (as percentage of the block)

5

Area of block in grass filter strip (%)

1

Width of strip (m)

2
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OVERSEER® Parameter

Modelling rule applied or value entered

Length of strip (m)

Calculated from the area and width of
the block used as the grass filter strip

Age of strip (years)
Entry condition

5
Flat entry

Percentage of flow that drains through the strip

50

Percentage of runoff that is intercepted by the strip or
runoff not in channels

50

Environment Canterbury
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Table s28.2 Good Management Practice Modelling Rules for Fallow Periods

Fallow Period

Modelling Rule Applied

Irrigated
Land

Where the fallow period commences in any
month between August and May inclusive
Where the fallow period commences in June or
July inclusive

Cover crops planted in the month
following harvest
Cover crops planted in August

Dry Land

Where the fallow period commences between
December and April

Cover crops planted in April

Where the fallow period commences in June or
July

Cover crops planted in August

Where the fallow period commences in any
other month

Cover crops planted in the month
following harvest.

Table s28.3 Target Olsen P Values at Good Management Practice

Pastoral system

Target Olsen P Level

Dairy Pasture

30 for ash and sedimentary soils, 45 for peat and
pumice

Sheep, Beef and Deer Pasture on Flat Land
Sheep, Beef and Deer on Cultivatable Downs

20
20

Sheep, Beef and Deer on High and Hill
Country

15
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Method s28.1 Methodology for the application of phosphorus fertiliser to crops under Good Management
Practice.
The phosphorus fertiliser requirement (kg P/ha/yr) of each crop (Pfert) is calculated as an O balance state,
assuming a steady state Olsen P:

Pfert is calculated to replace any Premoved in product and stover (ie residue) after taking into account the
pRetentionFactor in cultivated soils.
PRetentionFactor is a constant of the value 0.75. This is describing an average P efficiency of 75% in arable
systems in New Zealand.
To calculate the parameters in the above equations:

ResidueCoef describes how much residue would be remaining in the field after the residue disposal method has
occurred. The disposal method and associated co-efficient is set out below:

Environment Canterbury
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Residue Disposal Method

Residue Coefficient (ResidueCoef)

Burnt

0.3

Grazed

0.5

Removed

0.2

Retained

1

Method s28. 2 Methodology for the application of nitrogen to crops under Good Management Practice
The fertiliser requirement of each crop (Nfert) is calculated from a nitrogen balance as:

where:
Nplant

is the amount of nitrogen the plant needs to achieve its stated yield.

FertInEff

has a value of 0.3

Nnonfert is the sum of non-fertiliser nitrogen sources that will be available to the crop, including:
Nresidue
Nsom
Nirrigation
Natmosphere
Nurine
Neffluent

nitrogen mineralised from previous crop residues and dung from grazing animals
nitrogen mineralised from soil organic matter
nitrogen dissolved in irrigation water
nitrogen dissolved in rain water and from biological fixation
nitrogen from urine of grazing animals
nitrogen from the application of liquid or solid dairy effluent.

Nurine is calculated for grazing that occurs within the duration of a crop. Nurine returns from final grazings are
not considered.
For each grazing event that is not occurring on the final month of a crop, Nurine is calculated as:

where:
Utilisation

has a value of 0.8

Urine Factor

has a value of 0.2

Nplantm

is the nitrogen uptake by the plant in the final month of grazing

Nstandingm

is the amount of nitrogen standing in crop biomass in the month of grazing

Nstandingm-1

is the amount of nitrogen standing in crop biomass in the month prior to grazing.
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Method s28.3 Methodology for the application of nitrogen to pastoral systems under Good Management
Practice
The fertiliser requirement of permanent pastures is calculated as follows:

where:
Nplant

is the net uptake of nitrogen by the pasture when no fertiliser applications are made and is
the difference between the total pasture uptake and the pasture residues. Nplant is taken
from background calculations in OVERSEER, and is the area of pasture between urine
patches.

Neffluent

is the amount of effluent nitrogen applied to the pasture when no fertiliser applications are
made

Nirrigation

is the amount of nitrogen in the irrigation water applied to the pasture.

Fert&InEff

is a value of 0.4

Nnonfert

is the sum of other non-fertiliser nitrogen sources available to the pasture (including that
from the mineralisation of soil organic matter and biological fixation of atmospheric
nitrogen). The following Nnonfert values apply:
Overseer Pasture Type
Grass only
Lucerne
All other types

Environment Canterbury

Nnonfert (kg N/ha/yr)
125
2000
250
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Method s28.4 Methodology for the application of irrigation water by spray irrigation systems under Good
Management Practice
Irrigation water applied in accordance with the values set out below:

Irrigation System

Trigger Point for
Irrigation

Target Refill
Point.

Application Depth

Linear and Centre
Pivot systems

50% PAW60

90% PAW60

Minimum – 10mm
Maximum – 40mm

Micro-irrigation or
solid set irrigation
systems

50% PAW60

Travelling
irrigation systems

50% PAW60

90% PAW60

Minimum – 10mm
Maximum – 65mm

90% PAW60

Where PAW60 is <40mm:


Minimum application is 10mm
(application rate unachievable
with travelling irrigation
system) change system to
Linear or Centre Pivot.

Where the PAW6o is ≥40 mm and
<80mm:


Application depth is 40mm

Where the PAW6o is ≥80 mm:


Sprayline irrigation 50% PAW60
systems

90% PAW60

Maximum application is 40mm

Where the PAW6o is ≤40mm:


Minimum application is 10mm
(application rate unachievable
with travelling irrigation
system) change system to
Linear or Centre Pivot.

Where the PAW6o is ≥40 mm and
<80mm:


Application depth is 35mm

Where the PAW is ≥80 mm:
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Section 15B Waitaki Sub-region
Section 15B Waitaki Sub-region
The boundary of the Waitaki Sub-region begins at Aoraki/Mt Cook and the Southern Alps/Kā Tiritiri o te Moana
and encompasses a network of glacial lakes and alpine rivers that flow into the lakes of the Mackenzie and
Ahuriri basins. These waterbodies are drawn together to form the large Waitaki River that characterises the
lower half of the catchment. The Waitaki River discharges to the Pacific Ocean, on the east coast of Canterbury
approximately 22 km north of Oamaru. There is marked variability in climate and topography throughout the
sub-region, and the area supports a diverse community. In recognition of these factors, and to ensure
hydrological coherence, the Waitaki Sub-region has been divided into four freshwater management units for the
purposes of managing freshwater quality, as shown in Figure 1 and described below.
Upper Waitaki Freshwater Management Unit
The Upper Waitaki Freshwater Management Unit encompasses the area of the Waitaki catchment above the
Waitaki Dam. This area includes the Ahuriri sub-catchment and the Haldon sub-catchment which contains the
Tekapo and Twizel groundwater basins. The Ahuriri sub-catchment includes the Ahuriri River which drains into
the Ahuriri Arm of Lake Benmore/Te Ao Mārama and Omarama Stream as well as smaller tributaries including
the Quailburn, Henburn and Willowburn Streams. The outstanding characteristics and features associated with
the Ahuriri River and its tributaries are recognised through the National Water Conservation (Ahuriri River) Order
(1990). The Haldon sub-catchment includes the glacial lakes Ōhau, Pūkaki and Tekapo/Takapo and the water
that flows through rivers, streams and canals into the Haldon Arm of Lake Benmore/Te Ao Mārama. This includes
smaller lakes such as Alexandra, Kellands pond/Wairepo Arm and Middleton 37. The middle section of the Waitaki
River is dammed in three places, forming Lakes Benmore/Te Ao Mārama, Aviemore/Mahi Tikumu and Waitaki.
Hakataramea Freshwater Management Unit
The Hakataramea Freshwater Management Unit encompasses an area of the Waitaki catchment located on the
northern side of the Waitaki River below the Waitaki Dam. This area includes the Hakataramea River and a
number of spring-fed tributaries that flow into the main stem of the Hakataramea River.
Valley and Tributaries
The Valley and Tributaries Freshwater Management Unit encompasses areas in the Waitaki catchment on the
northern and southern sides of the Waitaki River below the Waitaki Dam, and also includes the mainstem of the
Waitaki River (below the Waitaki Dam). The area on the southern side of the Waitaki River includes the Awakino
River, Otiake River, Otekaieke River and Maerewhenua River and their tributaries, while the area on the northern
side includes the mainstem and tributaries of Penticotico Stream. These rivers and streams flow directly into the
Waitaki River.
Northern Fan Freshwater Management Unit
The Northern Fan Freshwater Management Unit encompasses an area of the Waitaki catchment on the northern
side of the Lower Waitaki River. This area includes a number of tributaries that flow into the mainstem of the
Waitaki River, and several that flow to the mouth of the Waitaki River, including Whitneys Creek and Waikākahi
Stream.

37

DoC – PC5LWRP-1491
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Figure 1 Waitaki Freshwater Management Units

The Waitaki Sub-region includes the iconic Mackenzie Basin, an area recognised as nationally significant for its
diverse range of range of dryland and aquatic ecosystems, which provide habitat to a large number of indigenous
fish and birds.
The Upper Waitaki catchment, including Aoraki/Mt Cook National Park, is a nationally and internationally
recognised nature and tourism location. The landscape values associated with the area have resulted in tourism
becoming a key component for the economy of the Upper Waitaki.
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The Waitaki Sub-region is an area of shared responsibility within the takiwā of Te Rūnanga o Waihao, Te Rūnanga
o Moeraki and Te Rūnanga o Arowhenua. The Waitaki River is of paramount importance to Ngāi Tahu as the
pathway of the waters from Aoraki/Mt Cook to the sea. Ngāi Tahu's relationship with the Waitaki River extends
back to the first human habitation between 800 and 1000 years ago, and therefore the river is a significant
element of the being and identity for Ngāi Tahu.
The importance of the Waitaki area to Ngāi Tahu was acknowledged by the Crown through the Ngāi Tahu Claims
Settlement Act (1998) which identifies Aoraki/Mount Cook and eight waterbodies within the Waitaki Sub-region
as Statutory Acknowledgements. Mahinga kai values are present in surface waterbodies throughout the Waitaki
Sub-region. The Ahuriri Arm of Lake Benmore/Te Ao Mārama is closed to commercial eeling, and a trap and
transfer programme is reseeding this area with elvers (juvenile eels) for customary use.
Many sites of historical significance to Ngāi Tahu are located in the Waitaki Sub-region (7)as shown in Figure 2.

Figure 2 Ngāi Tahu Historical Sites

Waterbodies in the Waitaki area provides essential water supplies to towns and communities, including Tekapo,
Twizel, Omarama, Kurow, Oamaru and Glenavy. The area is also a significant source of water for irrigation on
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land located within and outside of the catchment and a very important source of electricity and hydro-electricity
storage nationally.
The water in the Waitaki catchment has been used to generate hydroelectricity since 1935. Between 1935 and
1985 the three main glacial lakes (Tekapo/Takapo, Pūkaki and Ōhau) were dammed and water levels of Lakes
Tekapo/Takapo and Pūkaki were38 raised. The braided rivers of the Mackenzie Basin were diverted into manmade canals, and the upper portion of the Waitaki River dammed to create the artificial lakes of Benmore/Te
Ao Mārama, Aviemore/Mahi Tikumu and Waitaki to generate water for hydro-electricity supply.The hydroelectricity scheme comprises eight power stations with an installed capacity of 1,723 megawatts and produces
approximately 8,000 gigawatt-hours annually.
There are several irrigation schemes in the lower Waitaki catchment. The Morven, Glenavy, Ikawai Irrigation
Company is a large scheme which supplies water to the majority of landowners in the Northern Fan Freshwater
Management Unit. This includes the Waihao Downs Irrigation Scheme which has a resource consent to irrigate
land within the catchment and is in the process of being built. The Haka Valley Irrigation company delivers water
from the Waitaki River to approximately 1,200 hectares of land in the Hakataramea Valley.
On the south side of the Waitaki River, the Kurow-Duntroon Irrigation Company (which takes water from Lake
Waitaki) and the Maerewhenua District Water Resource Company (which takes water from the Lower Waitaki
River) irrigate several thousand hectares within Canterbury. The Lower Waitaki Irrigation Scheme and the North
Otago Irrigation Company are large schemes which also take water from Lower Waitaki River, but use that water
to irrigate land within the Otago Region. There are also numerous independent irrigators on both the North and
south sides of the Waitaki River who have their own consents to irrigate, outside of the irrigation schemes. 39
In the lower Waitaki catchment several large irrigation schemes exist, including the Morven Glenavy Irrigation
Scheme which supplies irrigation water to the majority of land owners in the Northern Fan Area, and the
proposed Waihao Downs Irrigation Scheme which has resource consent to irrigate land within the
catchment. Infrastructure to supply water via the Waihao Downs Irrigation Scheme is currently in the process
of being built, and once completed the scheme will commence supplying water to shareholders. On the south
side of the Waitaki River, an area of over 10,000 hectares is supplied with water by the North Otago Irrigation
Scheme. The majority of properties supplied by the North Otago Irrigation Scheme are located within the Otago
Region. In addition to these larger irrigation schemes there are also several smaller irrigation schemes operating
within the Waitaki sub-region that collectively supply water to a significant area of land. 40
Aquaculture is significant primary industry that exists in the Mackenzie Basin. The five sites that farm salmon
within the lakes and hydro canals of the Waitaki River attract large numbers of visitors.
Zone Committee Outcomes
The Lower Waitaki South Coastal Canterbury Zone Committee led the lower Waitaki community groups through
a consultation phase during which a solutions package was developed. The package aims to protect the high
water quality in the Waitaki River, enhance biodiversity across the valley, and provide for opportunities for new
and existing business. Sub-catchment outcomes include maintaining low nitrate-nitrogen concentrations in
waterbodies, reducing E.coli and sediment in Whitneys Creek, gradually improving the water quality in
Waikākahi Stream, and maintaining water quality in the Hakataramea catchment.
The Lower Waitaki Zone Implementation Programme Addendum 2015 records the full package of actions to be
implemented and includes both regulatory and non-regulatory recommendations. The key actions to give effect
to these recommendations include:

38
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40
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Establishing three freshwater management units (FMUs) for the lower Waitaki and setting zones
within FMUs for the purpose of nutrient management, including the Valley and Tributaries Zone
within the Valley and Tributaries FMU; the Hakataramea Hills, River and Flat Zones within the
Hakataramea FMU; and the Greater Waikākahi and Whitneys Creek Zones within the Northern Fan
FMU;
The implementation of Farm Environment Plans for all farming activities located throughout the lower
Waitaki area;
The adoption of good practices for agriculture, aquaculture, urban and industrial activities;
Restricting nitrogen losses; and
The setting of surface water flow and allocation limits for Whitneys Creek.

The Upper Waitaki Zone Committee led the Upper Waitaki community through a consultation phase during
which a solutions package was developed. The package aims to maintain the oligotrophic state of Lake
Benmore/Te Ao Mārama, maintain the ecosystem health of streams, improve mahinga kai gathering and
nohoanga, provide for the intensification of farming activities on small blocks of land within extensive properties,
and provide for consented aquaculture and opportunities for urban expansion.
The Upper Waitaki Zone Implementation Programme Addendum 2015 records the full package of actions to be
implemented and includes both regulatory and non-regulatory recommendations. The key actions that give
effect to this recommendation include:








Establishing one FMU for the upper Waitaki, and setting zones within the Upper Waitaki FMU for the
purpose of nutrient management, including the Ahuriri, Upper Waitaki Hill, Haldon and Mid
Catchment Zones;
The implementation of Farm Environment Plans for farming activities;
The adoption of good practices for agriculture, aquaculture, urban and industrial activities;
Providing opportunities for the establishment or intensification of farming activities on small blocks of
land on extensive properties in order to align with The Mackenzie Agreement 41;
The setting of catchment load limits for discharges of nitrogen from urban, agricultural and
aquaculture; and
Restricting nitrogen losses.

15B.1 Waitaki Sub-region Definitions
The following definitions apply only in the Waitaki Sub-region.

Word or Phrase
Ahuriri Zone
Aquaculture
Aquaculture Nitrogen Loss
Modelling
Aquaculture Nutrient User
Group
Greater Waikākahi Zone
Hakataramea Freshwater
Management Unit

Definition
means the area identified as the Ahuriri Zone on the Planning Maps.
means the farming of aquatic organisms, including but not limited to
fish, crustaceans, shellfish and plants, in a freshwater environment
means the modelling of nitrogen losses using a mass balance model
that has been supported by calibration data.
means a group of aquaculture operations in multiple ownership,
where the owners of those operations undertake aquaculture and
operate as a collective for the purposes of nutrient management.
means the area identified as the Greater Waikākahi Zone on the
Planning Maps.
means the area identified as the Hakataramea Freshwater
Management Unit on the Planning Maps.

41

Upper Waitaki Shared Vision Forum 2013. The Mackenzie Agreement: A Shared Vision and Strategy and a
Proposal for a Mackenzie Country Trust
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Word or Phrase
Hakataramea Flat Zone
Hakataramea River Zone
Hakataramea Hill Zone
Haldon Zone
Mid Catchment Zone
Northern Fan Freshwater
Management Unit
Nutrient User Group

Upper Waitaki Freshwater
Management Unit
Upper Waitaki Hill Zone
Upper Waitaki Nitrogen
Headroom

Valley and Tributaries
Freshwater Management
Unit
Valley and Tributaries
Zone
Whitneys Creek Zone

Definition
means the area identified as the Hakataramea Flat Zone on the
Planning Maps.
means the area identified as the Hakataramea River Zone on the
Planning Maps.
means the area identified as the Hakataramea Hill Zone on the
Planning Maps.
means the area identified as the Haldon Zone on the Planning Maps.
means the area identified as the Mid Catchment Zone on the
Planning Maps.
means the area identified as the Northern Fan Freshwater
Management Unit on the Planning Maps.
means a group of properties in multiple ownership, where the
owners of those properties undertake farming activities and operate
as a collective for the purposes of nutrient management.
means the catchment identified as the Upper Waitaki Freshwater
Management Unit on the Planning Maps.
means the catchment identified as the Upper Waitaki Hill Zone on
the Planning Maps.
means within the Haldon Zone or Mid Catchment Zone the
maximum nitrogen loss rate (measured in kg/ha/yr) available to a
farming activity (inclusive of their Baseline GMP Loss Rate) as
estimated by Environment Canterbury using the formula set out in
Schedule 27.
means the area identified as the Valley and Tributaries Freshwater
Management Unit on the Planning Maps.
means the area identified as the Valley and Tributaries Zone on the
Planning Maps.
means the area identified as the Whitneys Creek Zone on the
Planning Maps.

15B.2 Other Regional Plans and instruments that apply to the Waitaki Subregion.
15B.2.1 Waitaki Catchment Water Allocation Regional Plan (September 2005)
The Waitaki Catchment Water Allocation Regional Plan was prepared by the Waitaki Catchment Water
Allocation Board under the Resource Management (Waitaki Catchment) Amendment Act 2004, and controls the
taking, using, damming and diverting of water from within the Waitaki catchment.
The LWRP’s objectives, policies and rules do not apply to the matters controlled by the Waitaki Catchment Water
Allocation Regional Plan.
15B.2.2 Water Conservation Orders that apply to the Waitaki Sub-region
National Water Conservation (Ahuriri River) Order (1990).
15B.3 Iwi Management Plans that apply to the Waitaki Sub-region
Te Rūnanga o Ngāi Tahu Freshwater Policy Statement (1999).
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Te Whakatau Kaupapa - Resource Management Strategy for Canterbury (1990).
Iwi Management Plan of Kati Huirapa for the area Rakaia to Waitaki (July 1992).

15B.4 Policies
The following policies apply in the Waitaki Sub-region, in addition to those set out in Section 4 of the Plan.

Waitaki Sub-region Policies
Tangata Whenua
15B.4.1

Freshwater quality in the Waitaki Sub-region is managed to support the exercise of kaitiakitanga
customary uses42 and to achieve the tangata whenua freshwater outcomes described in Tables
15B(a) and 15B(b).

15B.4.2

Protect Provide for43 wāhi tapu and wāhi taonga values in the Waitaki Sub-region by avoiding or
mitigating the adverse effects of land use intensification on wāhi tapu or wāhi taonga identified in
an iwi management plan.

15B.4.3

Have regard to mahinga kai values for all lakes, river, wetlands and springs in the Waitaki Subregion when considering applications for resource consent to use land for a farming activity,
including the actions and timeframes described in the Farm Environment Plan.

Surface Water Flows
15B.4.4

Surface water flows are maintained in Whitneys Creek by avoiding the transfer of any part of a
surface water take from Whitneys Creek, and avoiding future allocation of surface water upstream
of map reference CB19:5410-2531.

Fresh Water Management Units
15B.4.5

Management of freshwater quality in the Waitaki Sub-region is achieved through the
establishment of four Freshwater Management Units and the setting of water quality limits for
each of those areas.

Industrial Discharges
15B.4.6

Maintain water quality in the Whitneys Creek Zone by requiring nitrogen losses from industrial
discharges to not exceed the industrial nitrogen load limit specified in Table 15B(g), and where
those limits cannot be met, requiring nitrogen losses from industrial discharges to be
accommodated within the relevant nitrogen loss limits for any property receiving the discharge.

Community Wastewater
15B.4.7

Freshwater quality is maintained by:
(a)

42
43

restricting any discharge of sewage sludge, bio-solids or treated sewage effluent from a
community wastewater treatment system to the relevant nitrogen load limit in Table 15B(h),
unless the exceedance is less than the nitrogen load contribution from the aggregation of

Ngāi Tahu - PC5 LWRP-871
DairyNZ – PC5 LWRP-398
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on-site domestic wastewater treatment systems that would be replaced by the community
wastewater system; and
(b)

adoption of the best practicable option to treat and manage the discharge.

Aquaculture
15B.4.8

15B.4.9

Freshwater quality is maintained in the Waitaki Sub-region by:
(a)

restricting the location of aquaculture operations to within the Haldon Zone and the Valley
and Tributaries Zone; and

(b)

avoiding any new aquaculture development that will or is likely to exceed the load limits in
Table 15B(h) or the water quality standards in Schedule 5; and

(c)

requiring aquaculture to utilise best practicable options to minimise the loss of
contaminants.

Any application for resource consent for aquaculture will be accompanied by an Aquaculture
Environment Plan that has been prepared in accordance with Schedule 26 and the conditions of
any resource consent granted will specify:
(a)

procedures and criteria for the timely review and updating of the Aquaculture Environment
Plan; and
a requirement to meaningfully implement the Aquaculture Environment Plan; and

(c)

requirements for monitoring and reporting of monitoring information, including annual
aquaculture nitrogen loss modelling; and

(d)

requirements for the independent auditing of the Aquaculture Environment Plan and the
remediation of compliance issues raised in the audit; and

(e)

the timing of any subsequent audits.

Nutrient Management
Waitaki Sub-Region
15B.4.10

44

Water Quality outcomes in the Waitaki Sub-region are achieved by:
(a)

all farming activities minimising nutrient losses through implementation of good practice;
and

(b)

all permitted farming activities on properties greater than 10 hectares preparing and
implementing a Management Plan in accordance with Schedule 7A; and

(c)

farming activities with the potential for more significant nutrient losses being subject to a
resource consent process which will be subject to conditions that ensure compliance with
the water quality limits in Tables 15B(c), 15B(d) and 15B(e).44

Forest & Bird – PC5LWRP - 1885

Environment Canterbury

3-8

Plan Change 5 to the Canterbury Land and Water Regional Plan

15B.4.11

15B.4.12

The contribution that land management practices make to the attainment of the water quality
outcomes in the Waitaki Sub-region, is recognised by requiring a Farm Environment Plan to be part
of any application for resource consent to use land for a farming activity, and by requiring that
Farm Environment Plan to:
(a)

describe the specific on-farm45 actions that will be undertaken (and the timeframe within
which these actions will be undertaken) to implement the Good Management Practices; and

(b)

provide an explanation of how those on-farm actions will ensure progress towards the
attainment of the management objectives and targets in Schedule 7 of this Plan.

In recognition of the need to account for changes to modelled nutrient losses as a result of updates
to OVERSEER®, on-land nitrogen limits are recalculated in accordance with the methodology set
out in Schedule 27 to ensure the limits in Table 15B(f) are not exceeded.

Consenting Considerations
15B.4.13

15B.4.14

15B.4.15

15B.4.16

Within the Waitaki Sub-region, consider granting applications for resource consent to exceed the
nitrogen baseline where:
(a)

the nitrogen baseline has been lawfully exceeded prior to 13 February 2016 and the
application contains evidence that the exceedance was lawful; and

(b)

the nitrogen loss calculation remains below the lesser of the Good Management Practice
Loss Rate or the nitrogen loss that occurred in the four years prior to 13 February 2016.

Within the Hakataramea Freshwater Management Unit, the Northern Fan Freshwater
Management Unit and the Valley and Tributaries Freshwater Management Unit, consider granting
applications for resource consent to exceed the nitrogen baseline where:
(a)

the land is subject to a water permit granted between 1 November 2009 and 31 August 2010
and that permit authorises the use of water for irrigation; and

(b)

the nitrogen losses from the farming activity remain below the Good Management Practice
Loss Rate for the farming activity proposed at the time the water permit was granted.

Within the Hakataramea Flat Zone or Greater Waikākahi Zone, consider granting applications for
resource consent to exceed the nitrogen baseline where
(a)

the application contains evidence that demonstrates that the nitrogen baseline has been
lawfully exceeded and the increased portion of exceeded46 nitrogen loss is the result of
irrigation or winter grazing that has been undertaken as a permitted activity; and

(b)

the farming activity will be managed so that the nitrogen loss calculation remains below the
Good Management Practice Loss Rate.

Within the Waitaki Sub-region, resource consents granted for aquaculture or47 the use of land for
farming activities and the associated discharge of nutrients are restricted to a term of no more
than 15 years and include conditions that enable a review of the resource consent under section

45

DairyNZ – PC5LWRP-401, WIC – PC5LWRP-778, MGI – PC5LWRP-1015
Forest & Bird – PC5LWRP-1894
47
Forest & Bird - PC5LWRP-1884
46
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128(1)(a) of the RMA where an exceedance of the limits in Tables 15B(c), 15B(d) and 15B(e) is
identified.
Collectives
15B.4.17

Applications for a resource consent to establish a Nutrient User Group or an Aquaculture Nutrient
User Group shall describe:
(a)

the procedures and methods for recording nitrogen losses from properties within the
Nutrient User Group or Aquaculture Nutrient User Group; and

(b)

the methods for redistributing nitrogen losses when a property joins or leaves a Nutrient
User Group, or when an aquaculture operation joins or leaves an Aquaculture Nutrient User
Group; and

(c)

the annual reporting requirements; and

(d)

how compliance with the actions set out in each Farm Environment Plan or Aquaculture
Environment Plan will be achieved.

Irrigation Schemes
15B.4.18

Within the Waitaki Sub-region, water quality is maintained by requiring:
(a)

any application for resource consent for the discharge of nutrients, submitted by an
irrigation scheme or principal water supplier, to describe the methods that will be used to
implement the Good Management Practices on any land that will be supplied with water by
the scheme or principal water supplier; and

(b)

any discharge permit for the discharge of nutrients48 granted to an irrigation scheme or
principal water supplier to be subject to conditions that restrict the total nitrogen loss from
properties that are partially or fully supplied with water from a scheme to a limit not
exceeding:
(i)

the Upper Waitaki Nitrogen Headroom applicable to those properties supplied with
water from the scheme and that are located in the Haldon Zone or Mid-Catchment
Zone;

(ii)

the nitrogen load limit specified in Table 15B(f) and the local in-stream and
groundwater quality limits set out in Tables 15B(c) and 15B(e) for the Valley and
Tributaries Zone or Whitneys Creek Zone;

(iii)

90% of the Good Management Practice Loss Rate for the part of the property within
the Greater Waikākahi Zone that is irrigated or used for winter grazing;

(iv)

90% of the Good Management Practice Loss Rate for the part of the property within
the Hakataramea River Zone that is irrigated or used for winter grazing;

(v)

the Baseline GMP Loss Rate for any area not specified above.

Upper Waitaki Freshwater Management Unit

48

Hunter Downs - PC5LWRP-145
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15B.4.19

15B.4.20

15B.4.21

Water quality in the Upper Waitaki Freshwater Management Unit is maintained by:
(a)

avoiding the sharing of nitrogen losses between aquaculture operations, except where the
aquaculture is located within the Haldon Zone and the operation is part of an Aquaculture
Nutrient User Group; and

(b)

restricting nitrogen losses from those operations forming part of the Aquaculture Nutrient
User Group to the sum of the consented limits of all operations forming the Aquaculture
Nutrient User Group.

Freshwater quality is maintained in the Upper Waitaki Freshwater Management Unit by:
(a)

restricting increases in nitrogen losses from farming activities in the Haldon Zone or Mid
Catchment Zone to areas of non-irrigated land and49 a limit not exceeding the Upper Waitaki
Nitrogen Headroom; and

(b)

avoiding the granting of any resource consent that will allow nitrogen losses from farming
activities in the Ahuriri Zone or Upper Waitaki Hill Zone to exceed the Baseline GMP Loss
Rate, except where Policy 15B.4.13 applies; and

(c)

including, on any resource consent granted for the use of land for a farming activity,
conditions that require farming activities to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than either the Baseline GMP Loss Rate or the Upper Waitaki Nitrogen Headroom Limit;
and

(d)

applying to any resource consent granted for the use of land for a farming activity, or any
permit granted for a discharge associated with an aquaculture operation or community
wastewater activity, adaptive management conditions which accords with the water quality
limits set out in Tables 15B(c), 15B(d) and 15B(e) and relates specifically to the effects caused
by the activity. 50

Maintain water quality in the Upper Waitaki Freshwater Management Unit by restricting the
sharing of nitrogen losses between properties and requiring that:
(a)

the property is part of a Nutrient User Group; and

(b)

all of the properties forming the Nutrient User Group are located within the Ahuriri Zone,
and the combined nitrogen loss calculation from those properties does not exceed their
combined Baseline GMP Loss Rate; or

(c)

all of the properties forming the Nutrient User Group are located within the Mid Catchment
or Haldon Zone, and the combined nitrogen loss calculation from those properties does not
exceed the sum of the Upper Waitaki Nitrogen Headroom associated with those properties;
or

(d)

where properties are located within the Haldon Zone or Lake Zone:
(i)

the sharing of nitrogen only occurs from the Lake Zone to the Haldon Zone, or occurs
entirely within either zone; and

49

Haldon Station Ltd – PC5LWRP-1268, Mackenzie Irrigation Company – PC5LWRP-1544, J A Rietveld –
PC5LWRP-2742
50
Meridian - PC5LWRP- 76 and Genesis - PC5LWRP-1752
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(e)

15B.4.22

15B.4.23

(ii)

the nitrogen loss calculation does not exceed the aggregated consented nitrogen loss
rate of all the properties forming the Nutrient User Group; and

(iii)

the amount of nitrogen shared by properties within the Lake Zone is not more than
the Upper Waitaki Headroom associated with the area of the property within the Lake
Zone.

properties forming the NUG are not members of an irrigation Scheme or part of a farming
enterprise.51

Prior to Rules 5.43A, 5.46A, 5.53A, 5.54A, 15B.5.14 to 15B.5.23 becoming operative in accordance
with clause 20 of Schedule 1 to the Resource Management Act 1991, water quality outcomes are
met:
(a)

in the Haldon Zone and Mid Catchment Zone, by requiring farming activities that exceed the
average nitrogen loss that occurred between 1 January 2011 and 31 December 2015 to
restrict their nitrogen losses to no more than 1.6kgN/ha/yr above the nitrogen baseline
areas of non-irrigated land and52; and

(b)

in the Ahuriri Zone, by requiring farming activities to restrict their nitrogen losses to no more
than the average nitrogen loss rate that occurred between 1 January 2011 and 31 December
2015, or the nitrogen baseline.

Significant indigenous biodiversity is maintained protected53 in the Haldon Zone and Mid
Catchment Zone by:
(a)

the implementation of any relevant district council planning provisions that are notified and
take legal effect54 after 13 February 2016, that require the identification and protection of
significant indigenous biodiversity; or

(b)

until such district council planning provisions are notified, requiring as part of any
application for resource consent for a farming activity to exceed the nitrogen baseline, an
assessment of environmental effects which identifies the indigenous biodiversity values
present within the application area, identifies the sites of significant indigenous biodiversity;
and demonstrates that no net loss of significant indigenous biodiversity will occur.

Hakataramea Freshwater Management Unit
15B.4.24

Freshwater quality is maintained within the Hakataramea Freshwater Management Unit by:
(a)

avoiding the granting of any resource consent that will allow nitrogen losses from farming
activities in the Hakataramea Freshwater Management Unit to exceed the Baseline GMP
Loss Rate, except where Policy 15B.4.13 and 15B.4.15 apply; and

(b)

restricting, in the Hakataramea River Zone, nitrogen losses for the portion of the property
irrigated or used for winter grazing to 90% or less of the Good Management Practice Loss
Rate.

51

Forest & Bird – PC5LWRP - 1900
Haldon Station Ltd – PC5LWRP-1268, Mackenzie Irrigation Company – PC5LWRP-1544, J A Rietveld –
PC5LWRP-2742
53
Mackenzie DC PC5 LWRP-366
54
Mackenzie DC- PC5 LWRP-366
52
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(c)

requiring, in the Hakataramea Hill Zone and the Hakataramea Flat Zone, farming activities
to operate at the Good Management Practice Loss Rate, where that loss rate is less than the
Baseline GMP Loss rate.

Valley and Tributaries Freshwater Management Unit
15B.4.25

Freshwater quality is maintained within the Valley and Tributaries Freshwater Management Unit
by:
(a)

avoiding increases in nitrogen loss from farming activities that would cause the Valley and
Tributaries agricultural55 nitrogen load limit calculated in accordance with Schedule 27 to be
exceeded; and

(b)

only granting a resource consent for a farming activity to exceed the nitrogen baseline where
the application demonstrates that the local in-stream and groundwater quality limits in
Table 15B(c) and 15B(e) will not be exceeded; and

(c)

including, on any resource consent granted for the use of land for a farming activity,
conditions that,
i.

ii.

specify the maximum amount of nitrogen that can be leached from the property which
does not result in the nitrogen load limit calculated in accordance with Schedule 27 to
be exceeded; and
require farming activities to operate at or below the Good Management Practice Loss
Rate, in any circumstance where that Good Management Practice Loss Rate is less than
the maximum amount of nitrogen that can be leached from the property either the
Baseline GMP Loss Rate or the agricultural nitrogen load limit as calculated in
accordance with Schedule 27.56

Northern Fan Freshwater Management Unit
15B.4.26

15B.4.27

55
56

Freshwater quality is maintained within the Greater Waikākahi Zone by:
(a)

avoiding the granting of a resource consent that will allow the nitrogen loss calculation from
a farming activity in the Greater Waikākahi Zone to exceed the Baseline GMP Loss Rate,
except where Policies 15B.4.13 and 15B.4.15 apply; and

(a)

restricting nitrogen losses from the part of the property in the Greater Waikākahi Zone that
is irrigated or used for winter grazing, to no more than 90% of the Good Management
Practice Loss Rate.

Freshwater quality is maintained within the Whitneys Creek Zone by:
(a)

avoiding increases in nitrogen loss from farming activities that would cause the Whitneys
Creek Zone nitrogen load limit, calculated in accordance with Schedule 27, to be exceeded;
and

(b)

only granting resource consents for a farming activity to exceed the nitrogen baseline where
the application demonstrates that the local in-stream and groundwater quality limits in
Table 15B(c) and 15B(e) will not be exceeded; and

FANZ – PC5LWRP-1700
Fonterra – PC5 LWRP-2057
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(c)

including, on any resource consent granted for the use of land for a farming activity,
conditions that require farming activities to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than either the Baseline GMP Loss Rate or the agricultural nitrogen load limit as
calculated in accordance with Schedule 27.

Monitoring and Review
15B.4.28

Progress towards achieving the water quality outcomes and limits, and the effectiveness of the
methods used in Section 15B will be are periodically reviewed, using environmental monitoring
data and information on the effectiveness of Plan administration, the best available current
information, including results from monitoring, and if necessary and appropriate Section 15B will
be those methods are revised by way of plan change if necessary and appropriate.57

15B.5 Rules
Industrial and Trade Wastes
Notes:

15B.5.1

1.

Regional Rules 5.91 and 5.92 apply in the Waitaki Sub-region.

2.

Rules 15B.5.1 and 15B.5.2 prevail over Regional Rule 5.92 in the Whitneys Creek Zone.

Within the Whitneys Creek Zone, the discharge of any liquid waste or sludge waste from an
industrial or trade process, including livestock processing, excluding wastewater, into or onto
land, or into or onto land in circumstances where a contaminant may enter water, that does not
meet one or more of the conditions of Regional Rule 5.91 is a discretionary activity, provided the
following condition is met:
1.

15B.5.2

The discharge does not exceed the nitrogen load limit for industrial discharges as specified
in Table 15B(g).

Within the Whitneys Creek Zone, the discharge of any liquid waste or sludge waste from an
industrial or trade process, including livestock processing, excluding wastewater, into or onto
land, or into or onto land in circumstances where a contaminant may enter water, that does not
meet the condition of Rule 15B.5.1, is a non-complying activity.

Aquaculture
Note: Rules 15B.5.3, 15B.5.4 and 15B.5.5 are new rules that apply to aquaculture in the Waitaki sub-region.
15B.5.3

The discharge of contaminants from aquaculture onto or into land in circumstances where
contaminants may enter water, or into surface water is a discretionary activity, provided the
following conditions are met:
1.

57

The application for resource consent is accompanied by an Aquaculture Environment Plan
prepared in accordance with Schedule 26; and

CSI Fish & Game - PC5 LWRP-756; A Campbell - PC5LWRP-494
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2.

The discharge, in combination with the discharges from all lawfully established aquaculture
in the Haldon Zone, does not exceed the aquaculture nitrogen load limit in Table 15B(h); and

3.

The discharge, in combination with the discharges from all lawfully established aquaculture
in the Valley and Tributaries Zone, does not exceed the nitrogen load limit in Table 15B(f);
and

4.

The discharge, after reasonable mixing, does not cause the water quality standards in
Schedule 5 to be exceeded; and

5.

The discharge is only within the Haldon Zone or the Valley and Tributaries Zone.

15B.5.4

The discharge of contaminants from aquaculture onto or into land in circumstances where
contaminants may enter water, or into surface water that does not meet condition 1 or 5 of Rule
15B.5.3 is a non-complying activity.

15B.5.5

The discharge of contaminants from aquaculture onto or into land in circumstances where
contaminants may enter water, or into surface water that does not meet condition 2, 3 or 4 of
Rule 15B.5.3 is a prohibited activity.

Waitaki Sub-region Nutrient Management
15B.5.6

Despite Rules 5.43A to 5.59A and Rules 15B.5.14 to 15B.5.48, the use of land for a farming activity
in the Waitaki Sub-Region where either:
(a)

the nitrogen loss from the farming activity is being managed under a resource consent
that is held by an irrigation scheme or principal water supplier and the permit contains
conditions which limit the maximum rate or amount of nitrogen that may be leached from
the subject land; or

(b)

the land is subject to a water permit that authorises the use of water for irrigation; and
(i)

the permit was granted prior to 13 February 2016; and

(ii)

the permit has commenced as specified in s116 of the RMA; and

(iii)

the permit is subject to conditions that specify the maximum rate of nitrogen
(kg/ha/yr) that may be leached from the land; and

(iv)

the water permit is subject to conditions which require the preparation and
implementation of a plan to mitigate the effects of the loss of nutrients to water;

is a permitted activity.
15B.5.7

Despite Rules 5.43A to 5.59A and Rules 15B.5.24 to 15B.5.48, the use of land for a farming activity
in the Hakataramea Freshwater Management Unit, Northern Fan Freshwater Management Unit
and Waitaki Valley and Tributaries Freshwater Management Unit is a controlled activity,
provided the following conditions are met:
1.

The land is subject to a water permit that authorises the use of water for irrigation; and
(a)
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the water permit was granted between 1 November 2009 and 31 August 2010; and
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(b)

2.

the water permit is subject to conditions which require the preparation and
implementation of a plan to mitigate the loss of nutrients to water and that plan
specifies auditing requirements; and

The nitrogen loss calculation for the property does not exceed:
(a)

the Good Management Practice Loss Rate for the farming activity proposed when the
applicant’s water permit was granted; and

(b)

within the Hakataramea River Zone and Greater Waikākahi Zone and from 1 January
2020, 90% of the Good Management Practice Loss Rate for the part of the property
used for irrigation or winter grazing authorised by the applicant's water permit.

The CRC reserves control over the following matters:
1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budgets provided with the application
for resource consent; and

3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods to ensure compliance with the Good Management Practice Loss Rates for the
farming activity or any required reductions beyond Good Management Practice; and

5.

Methods to avoid or mitigate adverse effects of the activity on surface and groundwater
quality and sources of drinking water; and

6.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of any subsequent audits; and

7.

Reporting of estimated nutrient losses and audit results of the Farm Environment Plan to
the Canterbury Regional Council; and

8.

The consistency of the proposal with Policy 15B.4.14

Irrigation Schemes
Notes:

15B.5.8

1.

Regional Rules 5.60 and 5.61 apply to irrigation schemes and principal water suppliers within
the Waitaki Sub-region.

2.

Rule 15B.5.8 prevails over Regional Rule 5.62 and applies to irrigation schemes and principal
water suppliers within the Waitaki Sub-region.

3.

New Rule 15B.5.9 applies to irrigation schemes and principal water suppliers within the
Waitaki Sub-region.

The discharge of nutrients onto or into land that may result in a contaminant entering water that
would otherwise contravene s15(1)AThe discharge of nutrients onto or into land where the
property is supplied with water by an irrigation scheme or principal water supplier is a
discretionary activity, provided the following conditions are met:

Environment Canterbury
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15B.5.9

1.

The application is lodged by an irrigation scheme or principle water supplier or the holder
of the discharge permit will be an irrigation scheme or principle water supplier. 58

2

The application for resource consent does not include any land that is part of a Nutrient User
Group or Farming Enterprise.

The discharge of nutrients onto or into land where the property is supplied with water by an
irrigation scheme or principal water supplier that does not meet condition 1 or 259 of Rule 15B.5.8
is a prohibited activity.

Upper Waitaki Freshwater Management Unit
Nutrient User Groups
15B.5.10

The use of land for a farming activity on a property that forms part of a Nutrient User Group is a
discretionary activity, provided the following conditions are met:
1.

58
59

A management plan is submitted with the application for resource consent, which sets out:
(a)

the properties forming the Nutrient User Group; and

(b)

a map showing the location of all properties forming part of the Nutrient User Group;
and

(c)

the legal description of all properties and the legal names of the property owners
forming part of the Nutrient User Group; and

(d)

the method by which nitrogen losses will be managed and accounted for within the
Nutrient User Group; and

(e)

the method by which nitrogen losses will be redistributed upon any property or any
part of any property withdrawing from the Nutrient User Group; and

2.

A Farm Environment Plan has been prepared for each property in the Nutrient User Group
in accordance with Schedule 7 and is submitted with the application for resource consent;
and

3.

The nitrogen loss calculation for the Nutrient User Group does not cause the relevant limits
set out in Tables 15B(c), 15B(d), 15B(e) and 15B(f) to be exceeded; and

4.

The aggregated nitrogen loss calculation for properties located within the Ahuriri Zone does
not exceed the aggregate of the Baseline GMP Loss Rate for those properties; and

5.

The aggregated nitrogen loss calculation for properties located within the Haldon or MidCatchment Zone does not exceed the aggregate of the Upper Waitaki Headroom available
for those properties; and

6.

For any property within a Lake Zone, the nitrogen loss calculation for the property does not
exceed the lesser of the nitrogen baseline or the Baseline GMP Loss Rate; and

MGI – PC5LWRP-1027
MGI- PC5LWRP-1027
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7.

No property within the Nutrient User Group is part of a farming enterprise or an irrigation
scheme.60

15B.5.11

The use of land for a farming activity that forms part of a Nutrient User Group that does not
comply with one or more of the conditions in Rule 15B.5.10 is a prohibited activity.

15B.5.12

The discharge of contaminants from aquaculture onto or into land in circumstances where
contaminants may enter water, or into surface water, as part of an Aquaculture Nutrient User
Group, is a discretionary activity, provided the following conditions are met:
1.

15B.5.13

A management plan is submitted with the application for resource consent, which sets out:
(a)

the aquaculture operations forming the Aquaculture Nutrient User Group; and

(b)

a map showing the location of all aquaculture operations forming part of the
Aquaculture Nutrient User Group; and

(c)

the legal description of all land forming part of the aquaculture operation and the
name(s) of the legal owner(s) of each operation forming part of the Aquaculture
Nutrient User Group; and

(d)

how nitrogen losses will be managed and accounted for within the Aquaculture
Nutrient User Group; and

(e)

how any nitrogen losses will be redistributed upon any aquaculture operation or any
part of the aquaculture operation withdrawing from the Aquaculture Nutrient User
Group; and

(f)

how the Aquaculture Nutrient User Group will ensure each property complies with
the relevant limits set out in Tables 15B(c), 15B(d), 15B(f) and Schedule 5; and

2.

An Aquaculture Environment Plan has been prepared for each property in the Aquaculture
Nutrient User Group in accordance with Schedule 26 and is submitted with the application
for resource consent; and

3.

The nitrogen loss rate for the Aquaculture Nutrient User Group does not exceed the
aggregate of the consented nitrogen loss rates for the aquaculture operations forming the
Aquaculture Nutrient User Group; and

4.

All of the aquaculture operations forming Aquaculture Nutrient User Group are within the
Haldon Zone.

The discharge of contaminants from aquaculture onto or into land in circumstances where
contaminants may enter water, or into surface water as part of an Aquaculture Nutrient User
Group that does not comply with one or more of the conditions in Rule 15B.5.12 is a prohibited
activity.

Lake Zones

60

Forest & Bird – PC5LWRP - 1900
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Note: Lake Zone Regional Rules 5.49A, 5.50A, 5.51A and 5.52A apply to the use of land for a farming activity
that is located within a Lake Zone within the Waitaki Sub-region, except where those properties form part of a
nutrient user group, in which case Rules 15B.5.10 and 15B.5.11 apply.

Ahuriri Zone and Upper Waitaki Hill Zone
Notes:

15B.5.13A

15B.5.13B

3-19

1.

Rules 15B.5.13A and15B.5.13B (Use of land for a farming activity in the Ahuriri Zone or Upper
Waitaki Hill Zone) have immediate legal effect at notification of Plan Change 5.

2.

All other rules have legal effect only when they are made operative in accordance with Clause
20 of Schedule 1 of the Resource Management Act 1991.

3.

Red Zone Regional Rules 5.43A and 5.46A apply in the Ahuriri Zone and Upper Waitaki Hill
Zone.

4.

Rules 15B.5.14, 15B.5.15, 15B.5.16,15B.5.17,15B.5.18 prevail over Regional Red Zone Rules
5.44A, 5.44B, 5.45A, 5.47A ,5.48A in the Ahuriri Zone and Upper Waitaki Hill Zone.

Until Rules 5.43A, 5.46A, 15B.5.14 to 15B.5.18 become operative in accordance with clause 20 of
Schedule 1 to the Resource Management Act 1991, the use of land for a farming activity within
the Ahuriri Zone and Upper Waitaki Hill Zone is a permitted activity, provided the following
applicable condition is met:
1.

The nitrogen loss calculation from a farming activity on a property greater than 10 hectares
does not exceed the average nitrogen loss that occurred between 1 January 2011 and 31
December 2015, or the nitrogen baseline, whichever is greater; or

2.

The nitrogen loss from the farming activity is managed under a resource consent that is held
by an irrigation scheme or principal water supplier and the resource consent contains
conditions which limit the maximum rate or amount of nitrogen that may be leached from
the subject land; or

3.

The land is subject to a water permit that authorises the use of water for irrigation; and
(a)

the permit was granted prior to 13 February 2016; and

(b)

the permit has commenced, in accordance with section 116 of the Resource
Management Act (1991); and

(c)

the permit is subject to conditions that specify the maximum rate of nitrogen
(kg/ha/yr) that may be leached from the land; and

(d)

the water permit is subject to conditions which require the preparation and
implementation of a plan to mitigate the effects of the loss of nutrients to water.

Until Rules 5.43A, 5.46A, 15B.5.14 to 15B.5.18 become operative in accordance with clause 20 of
Schedule 1 to the Resource Management Act 1991, the use of land for a farming activity within
the Ahuriri Zone or the Upper Waitaki Hill Zone that does not comply with any applicable
condition of Rule 15B.5.13A, is a non-complying activity.
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15B.5.14

15B.5.15

Within the Ahuriri Zone or Upper Waitaki Hill Zone, the use of land for a farming activity on a
property greater than 10 hectares in area is a permitted activity, provided the following
conditions are met:
1.

The property is registered in the Farm Portal by 1 July 2017 and information about the
farming activity and the property is reviewed and updated by the property owner or their
agent, every 24 months thereafter; and

2.

The area of the property that is authorised to be irrigated with water is less than 50 hectares;
and

3.

The area of the property used for winter grazing within the period 1 May to 1 September
does not exceed a total area of 20 hectares; and

4.

For any property with an area less than 50 hectares of irrigation or 20 hectares of winter
grazing as at 13 February 2016, there is no increase in the area of land that is irrigated with
water or used for winter grazing beyond the area of land that was irrigated or used for winter
grazing as at 13 February 2016; and

5.

A Management Plan in accordance with Schedule 7A has been prepared and is implemented
within 12 months of the rule being made operative and is supplied to the Canterbury
Regional Council on request.

Within the Ahuriri Zone or Upper Waitaki Hill Zone, the use of land for a farming activity on a
property greater than 10 hectares in area that does not comply with one or more of the
conditions of Rule 15B.5.14 is a controlled activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the
Ahuriri Zone or Upper Waitaki Hill Zone does not exceed the nitrogen baseline, and from 1
July 2020 the Baseline GMP Loss Rate; unless the nitrogen baseline was lawfully exceeded
prior to 13 February 2016, and the application for resource consent demonstrates that the
exceedance was lawful; and

3.

The Farm Environment Plan and nutrient budget submitted with the application for resource
consent has been prepared or reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:
1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budgets provided with the application
for resource consent; and

3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and
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15B.5.16

5.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and

6.

Methods to avoid or mitigate adverse effects of the activity on surface and groundwater
quality and sources of drinking water; and

7.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of subsequent audits; and

8.

Reporting of estimated nutrient losses and audit results of the Farm Environment Plan to
the Canterbury Regional Council; and

9.

The consistency of the proposal with Policy 15B.4.13.

Within the Ahuriri Zone or Upper Waitaki Hill Zone, the use of land for a farming activity on a
property greater than 10 hectares in area that does not comply with condition 3 of Rule 15B.5.15
is a restricted discretionary activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the
Ahuriri Zone or Upper Waitaki Hill Zone does not exceed the nitrogen baseline, and from 1
July 2020 the Baseline GMP Loss Rate; unless the nitrogen baseline was lawfully exceeded
prior to 13 February 2016, and the application for resource consent demonstrates that the
exceedance was lawful.

The exercise of discretion is restricted to the following matters:
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1.

The content of, compliance with, and auditing of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budgets provided with the application
for resource consent; and

3.

The actual or potential adverse effects of the activity on surface and groundwater quality
and sources of drinking water; and

4.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

5.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

6.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and

7.

Methods to address any non-compliances identified as a result of a Farm Environment Plan
audit; and including the timing of subsequent audits; and

8.

Reporting of nutrient losses and audit results of the Farm Environment Plan to the
Canterbury Regional Council; and
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9.

The consistency of the proposal with Policy 15B.4.13.

15B.5.17

Within the Ahuriri Zone or Upper Waitaki Hill Zone, the use of land for a farming activity on a
property greater than 10 hectares in area that does not comply with condition 1 of Rule 15B.5.15
or condition 1 of Rule 15B.5.16, or the use of land for a farming activity as part of a farming
enterprise that does not comply with conditions 1 or 3 of Rule 5.46A, is a non-complying activity.

15B.5.18

Within the Ahuriri Zone or Upper Waitaki Hill Zone, the use of land for a farming activity on a
property greater than 10 hectares in area that does not comply with condition 2 of Rule 15B.5.15,
or condition 2 of Rule 15B.5.16, or the use of land for a farming activity as part of a farming
enterprise that does not comply with condition 2 of Rule 5.46A, is a prohibited activity.

Haldon Zone and Mid Catchment Zone Rules
Notes:
1.

15B.5.18A

The following rules have immediate legal effect at notification of Plan Change 5:
(a)

Rules 15B.5.3, 15B.5.4 and 15B.5.5 (Aquaculture)

(b)

Rules 15B.5.18A,15B.5.18B and 15B.5.18C (Use of land for a farming activity in the
Haldon Zone and Mid Catchment Zone).

2.

All other rules have legal effect only when they are made operative in accordance with Clause
20 of Schedule 1 of the Resource Management Act 1991.

3.

Rules 15B.5.18A ,15B.5.18B and 15B.5.18C will cease to have legal effect at the point at
which Rules 5.53A, 5.54A are made operative in accordance with clause 20 of Schedule 1 to
the Resource Management Act 1991.

Until Rules 5.53A, 5.54A, 15B.5.19 to 5B.5.23 become operative, in accordance with clause 20 of
Schedule 1 to the Resource Management Act 1991, the use of land for a farming activity within
the Haldon Zone or Mid Catchment Zone, is a permitted activity, provided the following
applicable condition is met:
1.

The nitrogen loss from a farming activity on a property greater than 10 hectares does not
exceed the average nitrogen loss that occurred between 1 January 2011 and 31 December
2015, or the nitrogen baseline, whichever is greater; or

2.

The nitrogen loss from the farming activity is being managed under a resource consent that
is held by an irrigation scheme or principal water supplier and the resource consent contains
conditions which limit the maximum rate or amount of nitrogen that may be leached from
the subject land; or

3.

The land is subject to a water permit that authorises the use of water for irrigation; and
(a)

the permit was granted prior to 13 February 2016; and

(b)

the permit has commenced, as specified in s116 of the RMA; and

(c)

the permit is subject to conditions that specify the maximum rate of nitrogen
(kg/ha/yr) that may be leached from the land; and
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(d)

the water permit is subject to conditions which require the preparation and
implementation of a plan to mitigate the effects of the loss of nutrients to water.

15B.5.18B Until Rules 5.53A, 5.54A, 15B.5.19 to 15B.5.23 become operative in accordance with clause 20 of
Schedule 1 to the Resource Management Act 1991, the use of land for a farming activity on a
property greater than 10 hectares within the Haldon Zone or Mid Catchment Zone that does not
comply with the applicable condition of Rule 15B.5.18A is a restricted discretionary activity,
provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

The nitrogen loss calculation for any part of the property that is not irrigated does not
exceed a total of 1.6kg/ha/yr above the nitrogen baseline; unless the nitrogen baseline was
lawfully exceeded prior to 13 February 2016, and the application for resource consent
demonstrates that the exceedance was lawful; and

3.

Except where areas of significant indigenous biodiversity on the property have been
identified and maintained in accordance with the relevant provisions of any district plan
notified after 13 February 2016, the application for resource consent is accompanied by an
assessment, undertaken by a suitably qualified ecologist, which identifies any areas of
significant indigenous biodiversity located on the application area, and proposes methods
to avoid or mitigate any adverse effects on significant indigenous biodiversity.

The exercise of discretion is restricted to the following matters:

61

1.

The content of, compliance with, and auditing of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and

3.

The potential adverse effects of the activity on mahinga kai; and

4.

The potential adverse effects of the activity on wāhi tapu or wāhi taonga identified in an iwi
management plan; and

5.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

6.

Methods to restrict the nitrogen loss for the activity; and

7.

Methods to avoid or mitigateThe actual or potential adverse effects of the proposal onthe
activity on61 surface and groundwater quality and sources of drinking water; and

8.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of subsequent audits; and

9.

Reporting of estimated nutrient losses and audit results of the Farm Environment Plan to
the Canterbury Regional Council; and
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15B.5.18C

10.

Until provisions in a district plan are notified post 13 February 2016, the extent to which the
proposal avoids or mitigates any adverse effects on any areas of significant indigenous
biodiversity.

11.

The consistency of the proposal with Policy 15B.4.22.

Until Rules 5.53A, 5.54A, 15B.5.19 to 15B.5.23 become operative in accordance with clause 20 of
Schedule 1 of the Resource Management Act 1991, the use of land for a farming activity within
the Haldon Zone or Mid Catchment Zone that does not meet any of the conditions of Rule
15B.5.18B, is a non-complying activity.

Notes:

15B.5.19

1.

Orange Zone Regional Rules 5.53A, and 5.54A, apply within the Haldon Zone and Mid
Catchment Zone.

2.

Rules 15B.5.19, 15B.5.20, 15B.5.21 and 15B.5.22 prevail over Regional Orange Zone Rules
5.54B, 5.55A, 5.56AA and 5.56AB in the Haldon Zone and Mid Catchment Zone.

Within the Haldon Zone or Mid Catchment Zone, the use of land for a farming activity on a
property greater than 10 hectares in area that does not comply with one or more of the
conditions of Rule 5.54A is a controlled activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the
Haldon Zone or Mid Catchment Zone does not exceed the nitrogen baseline, and from 1 July
2020 the Baseline GMP Loss Rate; unless the nitrogen baseline was lawfully exceeded prior
to 13 February 2016, and the application for resource consent demonstrates that the
exceedance was lawful; and

3.

The Farm Environment Plan and nutrient budget submitted with the application for resource
consent has been prepared or reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:
1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and

3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

5.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and

6.

Methods to avoid or mitigate adverse effects of the activity on surface and groundwater
quality and sources of drinking water; and
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15B.5.20

7.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of subsequent audits; and

8.

Reporting of nutrient losses and audit results of the Farm Environment Plan to the
Canterbury Regional Council; and

9.

The consistency of the proposal with Policy 15B.4.13.

Within the Haldon Zone or Mid Catchment Zone, the use of land for a farming activity on a
property greater than 10 hectares in area that does not comply with condition 2 of Rule 15B.5.19
is a restricted discretionary activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

The nitrogen loss calculation for the property does not exceed the Upper Waitaki Nitrogen
Headroom available to the property; and

3.

Except where areas of significant indigenous biodiversity have been identified and
maintained in accordance with the provisions of any relevant district plan notified after 13
February 2016, the application for resource consent is accompanied by an assessment,
undertaken by a suitably qualified ecologist, which identifies any areas of significant
indigenous biodiversity located on the application area, and proposes methods to avoid or
mitigate any adverse effects on significant indigenous biodiversity.

The exercise of discretion is restricted to the following matters:
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1.

The content of, compliance with, and auditing of the Farm Environment Plan; and

2.

The content quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and

3.

The potential adverse effects of the activity on mahinga kai; and

4.

The potential adverse effects of the activity on wāhi tapu or wāhi taonga identified in an iwi
management plan; and

5.

The actual or potential adverse effects of the proposal on surface and groundwater quality
and sources of drinking water; and

6.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

7.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Upper Waitaki Headroom; and

8.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Upper Waitaki Headroom available for the property; and

9.

Methods to address any non-compliances that are identified as a result of a Farm
Environment Plan audit, including the timing of any subsequent audits; and
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15B.5.21

10.

Reporting of nutrient losses and audit results of the Farm Environment Plan to the
Canterbury Regional Council; and

11.

Until biodiversity provisions in a district plan are notified post 13 February 2016, the extent
to which the proposal avoids or mitigates any adverse effects on any areas of significant
indigenous biodiversity.

Within the Haldon Zone or Mid Catchment Zone, the use of land for a farming activity as part of
a farming enterprise is a discretionary activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and

2.

The nitrogen loss calculation for the farming enterprise does not exceed the the sum of the
Upper Waitaki Nitrogen Headroom available to the properties forming the farming
enterprise; and

3.

The properties comprising the farming enterprise are in the same surface water catchment
and solely within either the Haldon Zone or Mid Catchment Zone, as shown on the Planning
Maps.

15B.5.22

Within the Haldon Zone or Mid Catchment Zone, the use of land for a farming activity on a
property greater than 10 hectares in area that does not meet condition 1 or 3 of 15B.5.19, or
condition 1 or 3 of Rule 15B.5.20, or the use of land for a farming activity as part of a farming
enterprise that does not comply with condition 1 or 3 of Rule 15B.5.21, is a non-complying
activity.

15B.5.23

Within the Haldon Zone or Mid Catchment Zone, the use of land for a farming activity on a
property greater than 10 hectares in area that does not meet condition 2 of Rule 15B.5.20, or the
use of land for a farming activity as part of a farming enterprise that does not comply with
condition 2 of Rule 15B.5.21, is a prohibited activity.

Greater Waikākahi Zone and Hakataramea Freshwater Management Unit62
Hakataramea River Zone and Hill Zone
Notes:

62

1.

Regional Red Zone Rule 5.43A applies in the Greater Waikākahi Zone and Hakataramea
Freshwater Management Unit River Zone or Hakataramea Hill Zone.

2.

Rules 15B.5.24, 15B.5.25, 15B.5.26,15B.5.27 and 15B.5.28 and 15B.5.29 prevail over
Regional Red Zone Rules 5.44A, 5.44B, 5.45A, 5.46A, 5.47A and 5.48A in the Greater
Waikākahi Zone and Hakataramea Freshwater Management Unit River Zone or
Hakataramea Hill Zone.

3.

New Rule 15B.5.7 applies in the Greater Waikākahi Zone and Hakataramea Freshwater
Management Unit River Zone or Hakataramea Hill Zone.
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xx.xx.xx

15B.5.24

15B.5.25

63

Within the Greater Waikākahi Zone and the Hakataramea Flat Zone, the use of land for a farming
activity on a property greater than 10 hectares in area is a permitted activity provided the
following conditions are met:
1.

The property is registered in the Farm Portal by 1 July 2017 and information about the farming
activity and the property is reviewed and updated by the property owner or their agent, every
24 months thereafter; and

2.

The area of the property authorised to be irrigated with water is less than 50 hectares; and

3.

For any property where, as at 13 February 2016, the area of land authorised to be irrigated
with water is less than 50 hectares, any increase in the area of irrigated land is limited to 10
hectares above that which was irrigated at 13 February 2016; and

4.

The area of the property used for winter grazing within the period 1 May to 1 September does
not exceed a total area of 20 hectares; and

5.

A Management Plan in accordance with Schedule 7A has been prepared and is implemented
within 12 months of the rule being made operative, and is supplied to the Canterbury Regional
Council on request. 63

In the Hakataramea River Zone or Hakataramea Hill Zone, the use of land for a farming activity
on a property greater than 10 hectares in area is a permitted activity, provided the following
conditions are met:
1.

The property is registered in the Farm Portal by 1 July 2017 and information about the
farming activity and the property is reviewed and updated by the property owner or their
agent, every 24 months thereafter; and

2.

No part of the property within the Hakataramea River Zone or Hakataramea Hill Zone is
irrigated with water; and

3.

No part of the property within the Hakataramea River Zone or Hakataramea Hill Zone is used
for winter grazing; and

4.

A Management Plan in accordance with Schedule 7A has been prepared and is implemented
within 12 months of the rule becoming operative and is supplied to the Canterbury Regional
Council on request.

Within the Greater Waikākahi Zone and Hakataramea Freshwater Management Unit River Zone
or Hakataramea Hill Zone, the use of land for a farming activity on a property greater than 10
hectares in area that does not comply with one or more of the conditions of Rule 15B.5.24 or
Rule xx.xx.xx is a controlled activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

The nitrogen loss calculation for the part of the property within the Hakataramea River Zone
or Hakataramea Hill Zone does not exceed:
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3.

(a)

Until 30 June 2020, the nitrogen baseline, unless the nitrogen baseline was lawfully
exceeded prior to 13 February 2016; and the application for resource consent
demonstrates that the exceedance was lawful; and

(b)

From 1 July 2020:
(i)

either the Baseline GMP Loss Rate or the Good Management Practice Loss Rate
for the activity that occurred in the four years prior to 1 July 2020; and

(ii)

for that portion of the property in the Hakataramea River Zone and that was
used for winter grazing or irrigation in the four years prior to 1 July 2020, 90%
of that Good Management Practice Loss Rate figure; and

The Farm Environment Plan and nutrient budget submitted with the application for resource
consent has been prepared or reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:

64

1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and

3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate and which require the farming activity to operate at
below the Good Management Practice Loss Rate, in any circumstance where that Good
Management Practice Loss Rate is less than the Baseline GMP Loss Rate; and

5.

Within the Greater Waikākahi Zone and Hakataramea River Zone, Mmethods that restrict
the nitrogen loss calculation for that portion of the property used for winter grazing or
irrigation in the Hakataramea River Zone to 90% of the Good Management Practice Loss
Rate figure; and

6.

Methods to exclude intensively farmed stock within12m of the bed of the Hakataramea
River and within 5m of the bed of all tributaries; and

7.

Methods to avoid or mitigate adverse effects of the activity on surface and groundwater
quality and sources of drinking water; and

8.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of subsequent audits; and

9.

Reporting of estimated nutrient losses and audit results of the Farm Environment Plan to
the Canterbury Regional Council; and

10.

The consistency of the proposal with Policy 15B.4.13 and Policy 15B.4.15; and 64
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15B.5.26

11.

Within the Hakataramea Flat Zone, methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP Loss Rate; and

12.

Methods to restrict any area of the property within the Greater Waikākahi Zone or
Hakataramea River Zone to either the Baseline GMP Loss Rate or the Good Management
Practice Loss Rate for the activity that occurred in the four years prior to 1 July 2020. 65

Within the Greater Waikākahi Zone and Hakataramea Freshwater Management Unit River Zone
or Hakataramea Hill Zone66, the use of land for a farming activity on a property greater than 10
hectares in area that does not meet condition 3 of Rule 15B.5.25, or one or more of the conditions
of Rule 15B.5.7, is a restricted discretionary activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

The nitrogen loss calculation for the part of the property within the Hakataramea River Zone
or Hakataramea Hill Zone does not exceed:
(a)

Until 30 June 2020, the nitrogen baseline, unless the nitrogen baseline was lawfully
exceeded prior to 13 February 2016; and the application for resource consent
demonstrates that the exceedance was lawful; and

(b)

From 1 July 2020:
(i)

either the Baseline GMP Loss Rate or the Good Management Practice Loss Rate
for the activity that occurred in the four years prior to 1 July 2020; and

(ii)

for that portion of the property in the Hakataramea River Zone and that was
used for winter grazing or irrigation in the four years prior to 1 July 2020, 90%
of that Good Management Practice Loss Rate figure.

The exercise of discretion is restricted to the following matters:
1.

The content of, compliance with, and auditing of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and

3.

The potential adverse effects of the activity on mahinga kai; and

4.

The potential adverse effects of the activity on wāhi tapu or wāhi taonga identified in an iwi
management plan; and

5.

The actual or potential adverse effects of the activity on surface and groundwater quality
and sources of drinking water; and

65
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15B.5.27

6.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

7.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate and which require the farming activity to operate at
below the Good Management Practice Loss Rate, in any circumstance where that Good
Management Practice Loss Rate is less than the Baseline GMP Loss Rate; and

8.

Within the Greater Waikākahi Zone and Hakataramea River Zone, Mmethods that restrict
the nitrogen loss calculation for that portion of the property used for winter grazing or
irrigation in the Hakataramea River Zone to 90% of the Good Management Practice Loss
Rate figure; and

9.

Methods to exclude intensively farmed stock within 12m of the bed of the Hakataramea
River and within 5m of the bed of all tributaries; and

10.

Methods to address any non-compliances identified as a result of a Farm Environment Plan
audit; and including the timing of subsequent audits; and

11.

Reporting of nutrient losses and audit results of the Farm Environment Plan to the
Canterbury Regional Council; and

12.

The consistency of the proposal with Policy 15B.4.13 and Policy 15B.4.15; and67

13.

Within the Hakataramea Flat Zone, methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP Loss Rate; and

14.

Methods to restrict any area of the property within the Greater Waikākahi Zone or
Hakataramea River Zone to either the Baseline GMP Loss Rate or the Good Management
Practice Loss Rate for the activity that occurred in the four years prior to 1 July 2020. 68

Within the Greater Waikākahi Zone and Hakataramea Freshwater Management Unit River Zone
or Hakataramea Hill Zone the use of land for a farming activity as part of a farming enterprise is
a discretionary activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the farming enterprise in accordance with
Part A of Schedule 7 and is submitted with the application for resource consent; and

2.

The nitrogen loss calculation for the farming enterprise does not exceed:
(a)

Until 30 June 2020, the nitrogen baseline; and

(b)

From 1 July 2020
(i)

either the Baseline GMP Loss Rate or the Good Management Practice Loss Rate
for the activity that occurred in the four years prior to 1 July 2020; and

(ii)

for that portion of those properties in the Greater Waikākahi Zone and
Hakataramea River Zone and that was used for winter grazing or irrigation in

67
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the four years prior to 1 July 2020, 90% of that Good Management Practice
Loss Rate figure.
3.

The properties comprising the farming enterprise are solely within Hakataramea River Zone
or Hakataramea Hill Zone, as shown on the Planning Maps.

15B.5.28

Within the Greater Waikākahi Zone and Hakataramea Freshwater Management Unit River Zone
or Hakataramea Hill Zone, the use of land for a farming activity on a property greater than 10
hectares in area that does not meet condition 1 of Rule 15B.5.25, or condition 1 of Rule 15B.5.26,
or the use of land for a farming activity as part of a farming enterprise that does not comply with
condition 1 of Rule 15B.5.27, is a non-complying activity.

15B.5.29

Within the Greater Waikākahi Zone and Hakataramea Freshwater Management Unit River Zone
or Hakataramea Hill Zone, the use of land for a farming activity on a property greater than 10
hectares in area that does not meet condition 2 of Rule 15B.5.25, or condition 2 of Rule 15B.5.26,
or the use of land for a farming activity as part of a farming enterprise that does not comply with
conditions 2 or 3 of Rule 15B.5.27, is a prohibited activity.
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Hakataramea Flat Zone69
Notes:

15B.5.30

1.

Regional Red Zone Rules 5.43A 5.44A ,5.46A, apply in the Hakataramea Flat Zone.

2.

Rules 15B.5.30, 15B.5.31, 15B.5.32 and 15B.5.33 prevail over Rules 5.44B, 5.45A, 5.47A and
5.48A in the in the Hakataramea Flat Zone.

3.

New Rule 15B.5.7 applies in the Hakataramea Flat Zone.

Within the Hakataramea Flat Zone, the use of land for a farming activity on a property greater
than 10 hectares in area that does not comply with one or more of the conditions of Rule 5.44A
is a controlled activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the
Hakataramea Flat Zone does not exceed the nitrogen baseline, and from 1 July 2020 the
Baseline GMP Loss Rate; unless the nitrogen baseline was lawfully exceeded prior to 13
February 2016, and the application for resource consent demonstrates that the exceedance
was lawful; and

3.

The Farm Environment Plan and nutrient budget submitted with the application for resource
consent has been prepared or reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:

69

1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and

3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

5.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and

6.

Methods to avoid or mitigate adverse effects of the activity on surface and groundwater
quality and sources of drinking water; and

7.

Methods to exclude intensively farmed stock within 12m of the bed of the Hakataramea
River and within 5m of the bed of all tributaries; and
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15B.5.31

8.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of subsequent audits; and

9.

Reporting of estimated nutrient losses and audit results of the Farm Environment Plan to
the Canterbury Regional Council; and

10.

The consistency of the proposal with Policy 15B.4.13.

Within the Hakataramea Flat Zone, the use of land for a farming activity on a property greater
than 10 hectares in area that does not meet condition 2 or 3 of Rule 15B.5.30, or one or more of
the conditions of Rule 15B.5.7, is a restricted discretionary activity, provided the following
conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the
Hakataramea Flat Zone does not exceed the nitrogen baseline, and from 1 July 2020 the
Baseline GMP Loss Rate; unless the nitrogen baseline was lawfully exceeded and the
application for resource consent demonstrates that the exceedance was lawful.

The exercise of discretion is restricted to the following matters:
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1.

The content of, compliance with, and auditing of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and

3.

The potential adverse effects of the activity on mahinga kai; and

4.

The potential adverse effects of the activity on wāhi tapu or wāhi taonga identified in an iwi
management plan; and

5.

The actual or potential adverse effects of the activity on surface and groundwater quality
and sources of drinking water; and

6.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

7.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

8.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and

9.

Methods to exclude intensively farmed stock within 12m of the bed of the Hakataramea
River and within 5m of the bed of all tributaries; and

10.

Methods to address any non-compliances identified as a result of a Farm Environment Plan
audit; and including the timing of subsequent audits; and

11.

Reporting of nutrient losses and audit results of the Farm Environment Plan to the
Canterbury Regional Council; and
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12.

The consistency of the proposal with Policy 15B.4.15.

15B.5.32

Within the Hakataramea Flat Zone, the use of land for a farming activity on a property greater
than 10 hectares in area that does not meet condition 1 of Rule 15B.5.30, or condition 1 of
Rule15B.5.31, or the use of land for a farming activity as part of a farming enterprise that does
not meet conditions 1 or 3 of Rule 5.46A, is a non-complying activity.

15B.5.33

Within the Hakataramea Flat Zone, the use of land for a farming activity on a property greater
than 10 hectares in area that does not meet condition 2 of Rule 15B.5.31, or the use of land for
a farming activity as part of a farming enterprise that does not meet condition 2 of Rule 5.46A,
is a prohibited activity.

Valley and Tributaries Freshwater Management Unit
Valley and Tributaries Zone and Whitneys Creek Zone70
Notes:

15B.5.34

1.

Regional Green Zone Rule 5.57A, 5.57B apply in the Valley and Tributaries Zone and the
Whitneys Creek Zone.

2.

Rules 15B.5.34,15B.5.35,15B.5.36, 15B.5.37 and 15B.5.38 prevail over Regional Green Zone
Rules 5.57C, 5.58A, 5.58B and 5.59A in the Valley and Tributaries Zone and the Whitneys
Creek Zone.

3.

Rule 15B.5.7 applies in the Valley and Tributaries Zone and the Whitneys Creek Zone.

Within the Valley and Tributaries Zone and Whitneys Creek Zone, the use of land for a farming
activity on a property greater than 10 hectares in area that does not comply with one or more of
the conditions of Rule 5.57B is a controlled activity provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the Valley
and Tributaries Zone and the Whitneys Creek Zone does not exceed the nitrogen baseline,
and from 1 July 2020 the Baseline GMP Loss Rate; unless the nitrogen baseline was lawfully
exceeded prior to 13 February 2016, and the application for resource consent demonstrates
that the exceedance was lawful; and

3.

The Farm Environment Plan and nutrient budget submitted with the application for resource
consent has been prepared or reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:

70

1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and
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3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

5.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and

6.

Methods to avoid or mitigate adverse effects of the activity on surface and groundwater
quality and sources of drinking water; and

7.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of subsequent audits; and

8.

Reporting of estimated nutrient losses and audit results of the Farm Environment Plan to
the Canterbury Regional Council; and

9.

The consistency of the proposal with Policy 15B.4.13; and

10

15B.5.35

Within the Whitneys Creek Zone, methods to ensure compliance with the Good Management
Practice Loss Rates for the farming activity, inclusive where relevant, of any nitrogen received
from any industrial discharge71.

Within the Valley and Tributaries Zone and Whitneys Creek Zone, the use of land for a farming
activity on a property greater than 10 hectares in area that does not meet condition 2 or 3 of
Rule 15B.5.34, or one or more of the conditions of Rule 15B.5.7, is a restricted discretionary
activity provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent.

2.

The nitrogen loss from the farming activity does not cause the Valley and Tributaries Zone
and the Whitneys Creek Zone agricultural nitrogen load limit calculated in accordance with
Schedule 27 to be exceeded.

The exercise of discretion is restricted to the following matters:
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1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and

3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods that limit the maximum amount of nitrogen that can be leached from the loss
calculation for the farming activity to a rate not exceeding the agricultural nitrogen load
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limit, calculated in accordance with Schedule 27 for the relevant zone that the property is
located in72; and

15B.5.36

15B.5.37

5.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the agricultural nitrogen load limit maximum amount of nitrogen that can be
leached from the farming activity, calculated in accordance with Schedule 2773; and

6.

Methods to avoid or mitigateThe actual or potential74 adverse effects of the activity on
surface and groundwater quality and sources of drinking water; and

7.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of subsequent audits; and

8.

Reporting of estimated nutrient losses and audit results of the Farm Environment Plan to
the Canterbury Regional Council; and

9.

Methods to ensure compliance with the in-stream and groundwater concentration limits in
Tables 15B(c) and 15B(e) for the applicable node.; and

10.

Within the Whitney Creek Zone, the potential adverse effects of the activity on mahinga kai;
and

11.

Within the Whitney Creek Zone, the potential adverse effects of the activity on wāhi tapu or
wāhi taonga identified in an iwi management plan; and

12.

Within the Whitney Creek Zone, methods to ensure compliance with the Good Management
Practice Loss Rates for the farming activity, inclusive where relevant, of any nitrogen
received from any industrial discharge75.

Within the Valley and Tributaries Zone and Whitneys Creek Zone the use of land for a farming
activity as part of a farming enterprise is a discretionary activity, provided the following
conditions are met:
1.

A Farm Environment Plan has been prepared in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and

2.

The nitrogen loss calculation for the farming enterprise does not cause the Valley and
Tributaries Zone nitrogen load limit in Table 15B(f)76 and calculated in accordance with
Schedule 27 to be exceeded; and

3.

The properties comprising the farming enterprise are located in the same surface water
catchment and within the Valley and Tributaries Zone, as shown on the Planning Maps.

Within the Valley and Tributaries Zone and Whitneys Creek Zone, the use of land for a farming
activity on a property greater than 10 hectares in area that does not meet condition 1 of Rule
15B.5.34, or condition 1 of 15B.5.35, or the use of land for a farming activity as part of a farming
enterprise that does not comply with condition 1 of Rule 15B.5.36, is a non-complying activity.

72

Fonterra – PC5LWRP-2057
Kakahu Catchment Group – PC5 LWRP 2634; Craigmore Farming – PC5 LWRP 2644
74
Mackenzie DC – PC5LWRP-372
75
Kakahu Catchment Group – PC5 LWRP 2634; Craigmore Farming – PC5 LWRP 2644
76
FANZ – PC5LWRP-1701
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15B.5.38

Within the Valley and Tributaries Zone and Whitneys Creek Zone, the use of land for a farming
activity on a property greater than 10 hectares in area that does not meet condition 2 of Rule
15B.5.35, or the use of land for a farming activity as part of a farming enterprise that does not
comply with conditions 2 or 3 of Rule 15B.5.36, is a prohibited activity.

Northern Fan Freshwater Management Unit77
Greater Waikākahi Zone
Notes:

15B.5.39

1.

Regional Red Zone Rules 5.43A and 5.44A, apply in the Greater Waikākahi Zone.

2.

Rules 15B.5.39, 15B.5.40, 15B.5.41, 15B.5.42 and 15B.5.43 prevail over Regional Red Zone
Rules 5.44B, 5.45A, 5.46A, 5.47A and 5.48A in the Greater Waikākahi Zone.

3.

Rule 15B.5.7 applies in the Greater Waikākahi Zone.

Within the Greater Waikākahi Zone, the use of land for a farming activity on a property greater
than 10 hectares in area that does not comply with one or more of the conditions of Rule 5.44A
is a controlled activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

The nitrogen loss calculation for the part of the property within the Greater Waikākahi Zone
does not exceed:

3.

(a)

Until 30 June 2020, the nitrogen baseline, unless the nitrogen baseline was lawfully
exceeded prior to 13 February 2016; and the application for resource consent
demonstrates that the exceedance was lawful; and

(b)

From 1 July 2020:
(i)

either the Baseline GMP Loss Rate or the Good Management Practice Loss Rate
for the activity that occurred in the four years prior to 1 July 2020; and

(ii)

for that portion of the property in the Greater Waikākahi Zone and that was
used for winter grazing or irrigation in the four years prior to 1 July 2020, 90%
of that Good Management Practice Loss Rate figure; and

The Farm Environment Plan and nutrient budget submitted with the application for resource
consent has been prepared or reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:

77

1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and
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15B.5.40

3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate and which require the farming activity to operate at
below the Good Management Practice Loss Rate, in any circumstance where that Good
Management Practice Loss Rate is less than the Baseline GMP Loss Rate; and

5.

Methods that restrict the nitrogen loss calculation for that portion of the property used for
winter grazing or irrigation in the Greater Waikākahi Zone to 90% of the Good Management
Practice Loss Rate figure; and

6.

Methods to avoid or mitigate adverse effects of the activity on surface and groundwater
quality and sources of drinking water; and

7.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of subsequent audits; and

8.

Reporting of estimated nutrient losses and audit results of the Farm Environment Plan to
the Canterbury Regional Council; and

9.

The consistency of the proposal with Policy 15B.4.13.

Within the Greater Waikākahi Zone, the use of land for a farming activity on a property greater
than 10 hectares in area that does not meet conditions 2 or 3 of Rule 15B.5.39, or one or more
of the conditions of Rule 15B.5.7, is a restricted discretionary activity, provided the following
conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

1.

The nitrogen loss calculation for the part of the property within the Greater Waikākahi Zone
does not exceed:
(a)

Until 30 June 2020, the nitrogen baseline; unless the nitrogen baseline was lawfully
exceeded, and the application for resource consent demonstrates that the
exceedance was lawful; and

(b)

From 1 July 2020:
(i)

either the Baseline GMP Loss Rate or the Good Management Practice Loss Rate
for the activity that occurred in the four years prior to 1 July 2020; and

(ii)

for that portion of the property in the Greater Waikākahi Zone and that was
used for winter grazing or irrigation in the four years prior to 1 July 2020, 90%
of that Good Management Practice Loss Rate figure.

The exercise of discretion is restricted to the following matters:
1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and
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15B.5.41

3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate and which require the farming activity to operate at
below the Good Management Practice Loss Rate, in any circumstance where that Good
Management Practice Loss Rate is less than the Baseline GMP Loss Rate; and

5.

Methods that restrict the nitrogen loss calculation for that portion of the property used for
winter grazing or irrigation in the Greater Waikākahi Zone to 90% of the Good Management
Practice Loss Rate figure;; and

6.

Methods to avoid or mitigate adverse effects of the activity on surface and groundwater
quality and sources of drinking water; and

7.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of subsequent audits; and

8.

Reporting of estimated nutrient losses and audit results of the Farm Environment Plan to
the Canterbury Regional Council; and

9.

The consistency of the proposal with Policy 15B.5.15.

Within the Greater Waikākahi Zone the use of land for a farming activity as part of a farming
enterprise is a discretionary activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and

2.

The nitrogen loss calculation for the farming enterprise within the Greater Waikākahi Zone
does not exceed:

3.

15B.5.42

3-39

(a)

Until 30 June 2020, the nitrogen baseline; unless the nitrogen baseline was lawfully
exceeded, and the application for resource consent demonstrates that the
exceedance was lawful; and

(b)

From 1 July 2020:
(i)

either the Baseline GMP Loss Rate or the Good Management Practice Loss Rate
for the activity that occurred in the four years prior to 1 July 2020; and

(ii)

for that portion of the property in the Greater Waikākahi Zone and that was
used for winter grazing or irrigation in the four years prior to 1 July 2020, 90%
of that Good Management Practice Loss Rate figure.

The properties comprising the farming enterprise are located in the Greater Waikākahi
Zone, as shown on the Planning Maps.

Within the Greater Waikākahi Zone, the use of land for a farming activity on a property greater
than 10 hectares in area that does not meet condition 1 of Rule 15B.5.39, or condition 1 of Rule
15B.5.40, or the use of land for a farming activity as part of a farming enterprise that does not
comply with condition 1 of Rule 15B.5.41, is a non-complying activity.
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15B.5.43

Within the Greater Waikākahi Zone, the use of land for a farming activity on a property greater
than 10 hectares in area that does not meet condition 2 of Rule 15B.5.40, or the use of land for
a farming activity as part of a farming enterprise that does not comply with conditions 2 or 3 of
Rule 15B.5.41, is a prohibited activity.

Whitneys Creek Zone78
Notes:

15B.5.44

1.

Regional Green Zone Rules 5.57A, 5.57B apply in the Whitneys Creek Zone.

2.

Rules 15B.5.44, 15B.5.45, 15B.5.46, 15B.5.47 and 15B.5.48 prevail over Regional Rules 5.57C,
5.58A, 5.58B and 5.59A in the Whitneys Creek Zone.

3.

Rule 15B.5.7 applies in the Whitneys Creek Zone.

Within the Whitneys Creek Zone, the use of land for a farming activity on a property greater than
10 hectares in area that does not comply with one or more of the conditions of Rule 5.57B is a
controlled activity provided the following conditions are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

Until 30 June 2020, the nitrogen loss calculation for the part of the property within the
Whitneys Creek Zone does not exceed the nitrogen baseline, and from 1 July 2020 the
Baseline GMP Loss Rate; unless the nitrogen baseline was lawfully exceeded prior to 13
February 2016, and the application for resource consent demonstrates that the exceedance
was lawful; and

3.

The Farm Environment Plan and nutrient budget submitted with the application for resource
consent has been prepared or reviewed by an Accredited Farm Consultant.

The CRC reserves control over the following matters:
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1.

The commencement date for the first audit of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and

3.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

4.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

5.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the Baseline GMP Loss Rate; and
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15B.5.45

6.

Methods to ensure compliance with the Good Management Practice Loss Rates for the
farming activity, inclusive where relevant, of any nitrogen received from any industrial
discharge; and

7.

Methods to avoid or mitigate adverse effects of the activity on surface and groundwater
quality and sources of drinking water; and

8.

Methods to address any non-compliance identified as a result of a Farm Environment Plan
audit, including the timing of subsequent audits; and

9.

Reporting of estimated nutrient losses and audit results of the Farm Environment Plan to
the Canterbury Regional Council; and

10.

The consistency of the proposal with Policy 15B.4.13.

Within the Whitneys Creek Zone, the use of land for a farming activity on a property greater than
10 hectares in area that does not meet condition 2 or 3 of Rule 15B.5.44, or one or more of the
conditions of Rule 15B.5.7, is a restricted discretionary activity, provided the following conditions
are met:
1.

A Farm Environment Plan has been prepared for the property in accordance with Part A of
Schedule 7 and is submitted with the application for resource consent; and

2.

The nitrogen loss from the farming activity does not cause the Whitneys Creek Zone nitrogen
load limit calculated in accordance with Schedule 27 to be exceeded.

The exercise of discretion is restricted to the following matters:
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1.

The content of, compliance with, and auditing of the Farm Environment Plan; and

2.

The content, quality and accuracy of the OVERSEER® budget provided with the application
for resource consent; and

3.

The potential adverse effects of the activity on mahinga kai; and

4.

The potential adverse effects of the activity on wāhi tapu or wāhi taonga identified in an iwi
management plan; and

5.

The actual or potential adverse effects of the activity on surface and groundwater quality
and sources of drinking water; and

6.

The timing of any actions or good management practices proposed to achieve the objectives
and targets described in Schedule 7; and

7.

Methods that limit the nitrogen loss calculation for the farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and

8.

Methods that require the farming activity to operate at or below the Good Management
Practice Loss Rate, in any circumstance where that Good Management Practice Loss Rate is
less than the agricultural load limit, calculated in accordance with Schedule 27; and

9.

Methods to ensure compliance with the Good Management Practice Loss Rates for the
farming activity, inclusive where relevant, of any nitrogen received from any industrial
discharge; and
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15B.5.46

10.

Methods to address any non-compliances identified as a result of a Farm Environment Plan
audit; including the timing of subsequent audits; and

11.

Reporting of nutrient losses and audit results of the Farm Environment Plan to the
Canterbury Regional Council; and

12.

Methods to ensure compliance with the in-stream and groundwater concentration limits in
Tables 15B(c) and 15B(e) for the applicable node.

Within the Whitneys Creek Zone the use of land for a farming activity as part of a farming
enterprise is a discretionary activity, provided the following conditions are met:
1.

A Farm Environment Plan has been prepared in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and

2.

The nitrogen loss from the farming activity does not cause the Whitneys Creek Zone nitrogen
load limit calculated in accordance with Schedule 27 to be exceeded; and

3.

The properties comprising the farming enterprise are located in the same surface water
catchment and within the Whitneys Creek Zone, as shown on the Planning Maps.

15B.5.47

Within the Whitneys Creek Zone,the use of land for a farming activity on a property greater than
10 hectares in area that does not meet condition 1 of Rule 15B.5.44, or condition 1 of Rule
15B.5.45, or the use of land for a farming activity as part of a farming enterprise that does not
comply with condition 1 of Rule 15B.5.46, is a non-complying activity.

15B.5.48

Within the Whitneys Creek Zone,the use of land for a farming activity on a property greater than
10 hectares in area that does not meet condition 2 of Rule 15B.5.45, or the use of land for a
farming activity as part of a farming enterprise that does not comply with conditions 2 or 3 of
Rule 15B.5.46, is a prohibited activity.

Whitneys Creek Transfer of Water Permit
Notes

15B.5.49

1.

Rule 15B.5.49 applies as an addition to Regional Rule 5.133 to Whitneys Creek.

2.

Rule 15B.5.50 is a new rule which applies to Whitneys Creek.

Regional Rule 5.133 applies to the temporary or permanent transfer, in whole or in part, of a
water permit to take or use of surface water from Whitneys Creek, with the additional condition:
1.

15B.5.50

The point of take remains at or downstream of map reference CB19:5410-2531.

The temporary or permanent transfer, in whole or in part, of a water permit to take or use of
surface water from Whitneys Creek that does meet condition 1 of Rule 15B.5.49 is a prohibited
activity.
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15B.6 Freshwater Outcomes
The following table sets out the fresh water outcomes, in combination with Policies 4.3 and 4.4, for rivers in the Waitaki Sub-region that are to be maintained where the outcomes are already met, or achieved by 2030 where they are not currently met.
Where existing water quality is better than the outcome, the outcome is to maintain that water quality.
Table 15B(a) - Freshwater Outcomes for Waitaki Rivers to be achieved by 2030

Ecological Health Attributes
Freshwater
Management
Unit

River Type

QMCI2
(min
score)

Dissolved
oxygen (min
saturation
[%])

Macrophyte Attributes

Temp.
(Max)
[degrees C]

Emergent
macrophytes
[max cover of
bed] [%]

Natural State
Upper Waitaki

Valley and
Tributaries

Hakataramea

Northern Fan
Catchment

Total
macrophytes
[max cover of
bed] [%]

Periphyton Attributes
Chlorophyll
a [mg chla/m2]5

Filamentous
Algae
>20mm [max
cover of bed

Siltation
Attribute
Fine
sediment
<2mm
diameter
[max cover
of bed] [%]

Human Health for Recreation Attributes
Cyanobacteria
mat
cover
[%]

SFR G3

E.Coli [E.coli/100ml
Annual
Median

95th Percentile

Rivers are maintained in a natural state
Alpine-upland
Hill-fed upland
Hill-fed lower

6

90

2019

Lake-fed1
Spring-fed
upland
Hill-fed lower
Lake-fed
Spring fed plains

5

7080

Hill-fed lower

6

90

Spring-fed lower
basin
Hill-fed lower
Spring-fed plains

5

79

No Values Set

No Values Set

50

10

200

30

20

30

50

10

No Values Set

No Values Set

200

30

10
15

50

Good to
Fair
Good

504
20

15

50

30

50

No Value Set

No Value Set

15

5

30

30

10

6

No Value Set

No Value Set

15

30

50

20

708081

Good

10

10
20

80

20

Tangata Whenua
Attribute

<260

Good to
Fair
Good
No
Value
Set
Good to
Fair
Fair

<260
<540
<260

<540

Freshwater
mahinga kai
species
sufficiently
abundant for
customary
gathering, water
quality is suitable
for their safe
harvesting, and
they are safe to
eat

Good to
Fair
No
Value
Set

1

Excludes the Tekapo River above its confluence with Forks Stream, the Pukaki River, and the Lower Ohau River, to the extent that the achievement of any outcome in these waterbodies is affected by the effects of existing
hydroelectricity infrastructure on river flows.

2

QMCI = quantitative macro invertebrate community index.

3

SFRG = Suitability for Recreation Grade, from Microbiological Water Quality Guidelines for Marine and Freshwater Recreational Areas, Ministry for the Environment, June 2003.

4

As required by the National Policy Statement for Freshwater Management 2014, lake-fed rivers shall also achieve additional cyanobacteria outcomes of <0.5mm3 /L biovolume equivalent for all cyanobacteria or <500
cells/mL of total cyanobacteria.

5

Outcomes shall only be exceeded in 1 out of 12 samples for rivers classified as default class in the River Environment Classification system, and only in 2 out of 12 samples for rivers classified as productive class.
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CSI Fish & Game – PC5LWRP-766
CSI Fish & Game – PC5LWRP-766
81
CSI Fish & Game – PC5LWRP-766
80
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The following table sets out the fresh water outcomes, in combination with Policies 4.3 and 4.4, for lakes in the Upper Waitaki Freshwater Management Unit that are to be maintained where the outcomes are already met, or achieved by 2030 where they are
not currently met. Except for the TLI for Lake Benmore at Haldon and at Dam, where existing water quality is better than the outcome, the outcome is to maintain that water quality. The achievement of these outcomes will be through a combination of the
implementation of this Plan along with implementation of the recommendations of the Upper Waitaki Zone Implementation Programme Addendum.
Table 15B(b) : Freshwater Outcomes for Lakes in the Upper Waitaki Freshwater Management Unit to be achieved by 2030

Lake Type

Lakes

Ecological Health Attribute
Dissolved
Oxygen (min
saturation)
[%]

Natural
state

Temp. (max) [o C]

Eutrophication Attribute
Lake SPI1

TLI2 [max. annual average]

Visual Quality
Attribute
Colour

Human Health for Recreation Attribute
Cyanobacteria

SFRG

[either mm3/L or
cells/mL] [80th
percentile]

[min grade]

Tangata Whenua
Attribute

E.coli [E.Coli/100mL]
Annual median
95th
percentile

Dumb-bell Lake
Tasman Lake
Lakes are maintained in a natural state
Blue Lake
Hooker Lake

Large High
Country
Lakes

Lake
Tekapo/Takapo
Excellent

Lake Ōhau

Small to
medium
sized high
country
lakes

Lake Pukaki
Lake
Alexandrina
Lake McGregor
Lake Middleton

Artificial
lakes - onriver

1.7 for all lakes

Good

<260

Lake Alexandrina 3.1
70% hypolimnion /
90%
epilimnion

Lake McGregor 3.2
19

Lake Middleton 3.6
High

Lake Benmore

Lake Benmore at Haldon
Arm 2.7

Lake Aviemore

Natural colour of
the lake is not
degraded by more
than 5 Munsell
Units

<0.5mm3/L
biovolume
equivalent for all
cyanobacteria or
<500 cells/mL of
total
cyanobacteria

<260
Good-Fair
<540

Lake Benmore at Ahuriri
Arm 2.9

Lake Waitaki

Freshwater
mahinga kai species
sufficiently
abundant for
customary
gathering, water
quality is suitable
for their safe
harvesting, and
they are safe to eat.

Lake Benmore at Dam 2.7
Artificial
Lakes
Other

Kellands Pond
Wairepo Arm

20%
hypolimnion

Suitable for the
purpose of the
Lake

Suitable for
the purpose
of the Lake

4 for all LakesKellands
Pond 3.782
Wairepo Arm 483

Suitable for
the purpose
of the Lake

1

Lake SPI = Lake Submerged Plant Indicators from Clayton J, Edwards T (2002) Lake SPI: a method for monitoring ecological condition in New Zealand lakes (Technical report Version 1 by NIWA).

2

TLI = Trophic Level Index from: Protocol for Monitoring Trophic Levels of New Zealand Lakes and Reservoirs (Report by Lakes Consulting, March 2000). The scale is from less than 1 (very low nutrients) to more than 7 (very
high nutrients). The TLI is calculated as TLI3 (using TP, TN and Chl. a).
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A Campbell – PC5LWRP-495
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15B.7 Water Quality Limits
15.7.1 Water Quality Limits for Rivers
Table 15B(c): Water Quality Limits for Waitaki Rivers
Freshwater
Management
Unit

River
Type

River Name and
Measurement Location

Upper Waitaki

Alpine
upland

Ahuriri River - Ben
Omar: map reference
1366154 5069744
Forks Stream - SH8:
map reference
1392498 5124790
Otematata River - SH83:
map reference 1378031
5057173
Twizel River -SH8: map
reference 1369345
5095358
Grays River – Lower:
map reference 1388636
5097801
Tekapo River – Above
Grays Confluence: map
reference 1388284
5098352
Tekapo River – Steel
Bridge: map reference
1379394 5090144
Henburn – Henburn Rd:
map reference 1352624
5072011
Omarama Stream –
Omarama (SH8): map
reference 1358123
5069262
Irishman Creek – SH8:
map reference 1387751
5115008
Maryburn Stream – Fill:
map reference 1382933
5115958
Maryburn Stream –
SH8: map reference
1386024 5105219

Hill-fed
upland
Lake-fed

Springfed upland

Dissolved
Reactive
Phosphorus
(DRP)
concentration
[mg/L][Annua
l Median]
0.002

Nitrate-nitrogen
concentration
(mg/L)
Annual 95th
Median Percentile

Ammoniacal nitrogen
concentration
(mg/L)1
Annual
Annual
Median
Maximu
m

0.051

0.33084

0.007

0.019

0.002

0.012

0.060

0.005

0.069

0.002

0.013

0.088

0.005

0.051

0.002

0.020

0.093

0.005

0.029

0.005

0.079

0.230

0.010

0.055

0.002

0.017

0.097

0.005

0.029

0.002

0.016

0.144

0.005

0.031

0.004

0.244

0.4328

0.010

0.023

0.006

0.20195

0.532

0.005

0.021

0.002

0.013

0.059

0.005

0.016

0.002

0.022

0.1108

0.007

0.049

0.002

0.034

0.163

0.005

0.036
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Killermont Station – PC5LWRP-951, J A Rietveld – PC5LWRP-982, Twinburn Ltd – PC5LWRP-1112, Haldon
Station Ltd – PC5LWRP-1133, Bellfield Land Co Ltd – PC5LWRP-2020, Mackenzie Irrigation Company Ltd –
PC5LWRP-1457.
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Freshwater
Management
Unit

Valley and
Tributaries

River
Type

Hill – fed
– lower

Springfed
plains
Lake-fed

Hakataramea

Hill-fed lower

Northern Fan

Springfed
plains

Environment Canterbury

River Name and
Measurement Location

Dissolved
Reactive
Phosphorus
(DRP)
concentration
[mg/L][Annua
l Median]
0.003

Nitrate-nitrogen
concentration
(mg/L)
Annual 95th
Median Percentile

Ammoniacal nitrogen
concentration
(mg/L)1
Annual
Annual
Median
Maximu
m

0.086

0.243

0.008

0.033

0.003

0.044

0.231

0.005

0.017

0.007

0.087

0.6767

0.007

0.037

0.002

0.019

0.1657

0.005

0.029

0.002

0.020

0.194

0.009

0.018

0.002

0.020

1.1081

0.010

0.067

0.01

0.6548

1.1047

0.016

0.037

0.001

0.110

0.3764

0.007

0.017

0.002

0.144

0.633

0.005

0.027

0 .003

1.21

4.307

0.005

0.092

Waitaki River at Kurow:
map reference 1400249
5044189

0.001

0.007

0.0376

0.002

0.007

Waitaki River at SH1:
map reference 1450073
5023328

0.001

0.054

0.1988

0.002

0.007

Hakataramea River at
Main Rd: map reference
1401262 5044382
Whitneys Creek: map
reference 1451757
5026547
Waikākahi Stream at Te
Maiharoa Rd: map

0.004

0.050

1.6592

0.004

0.012

0.090

1.876

3.916

0.044

0.56

0.060

2.64

5.545

0.012

0.44

Maryburn Stream –
Lower: map reference
1386175 5096592
Quailburn – Quailburn
Rd Recorder: map
reference 1353252
5076910
Sutherlands Creek: map
reference 1364372
5072185
Twizel River – Lower:
map reference 1375701
5087548
Upper Wairepo Creek:
map reference 1358244
5084932
Wairepo Creek – Arm
Inlet: map reference
1366321 5090122
Willowburn – Quailburn
Rd: map reference
1359156 5072727
Awakino Stream: map
reference 1397202
5047068
Maerewhenua River at
Duntroon: map
reference 1417481
5030395
Penticotico Stream:
map reference 1413126
5034783
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Freshwater
Management
Unit

River
Type

River Name and
Measurement Location

Dissolved
Reactive
Phosphorus
(DRP)
concentration
[mg/L][Annua
l Median]

Nitrate-nitrogen
concentration
(mg/L)
Annual 95th
Median Percentile

Ammoniacal nitrogen
concentration
(mg/L)1
Annual
Annual
Median
Maximu
m

reference 1449636
5024541
(1) Based on a pH 8 and temperature 20oC.

15.7.2 Water Quality Limits for Lakes
Table 15B(d): Water Quality Limits for Lakes in the Upper Waitaki Freshwater Management Unit
Lake
Type

Lake Name and
TLI1
measurement location [maximum
annual
average]

Total
Phosphorus
(TP)
concentration
[mg/m3]
[annual
median]

Total
Nitrogen
concentration
[mg/m3]
[annual
median]

Large
high
country
lakes

Lake Tekapo: map
reference
2311557 5694042
Lake Ohau: map
reference
2292672 5653482
Lake Pukaki: map
reference
2285797 5675254

<10

<160
<2
(seasonally
stratified) for
all lakes

Small to
medium
sized
high
country
lakes

Lake Alexandrina: map 3.0
reference
2305600 5694000
Lake McGregor: map 3.2
reference
2306958 5693747

1.7 for all
lakes

Chlorophyll a
concentration
(mg/m3)

Ammoniacal
Nitrogen
concentration
(mg/L)2
Annual Annual
Annual Annual
median maximum median maximum
<10

<0.03

<0.05

<350
(seasonally
stratified)
<20

Lake Middleton: map
reference
22585000 5654000

3.6

<10

<160
(seasonally
stratified)

Artificial Lake Benmore Ahuriri
lakes – Arm: map
on-river reference 2280270
5626670

2.9

<5

Lake Benmore Haldon 2.7
Arm: map reference
2288092 5636130

<2

Lake Benmore at Dam: 2.7
map reference
2287977 5623571
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Lake Aviemore: map
reference
2295464 5615958
Artificial Kellands Pond
lakes – 2275898 5652428
on-river

2.0

4.03.785

<500
(polymictic)

(1) TLI = Trophic Level Index from: Protocol for Monitoring Trophic Levels of New Zealand Lakes and Reservoirs (Report by Lakes Consulting, March 2000). The scale is from
less than 1 (very low nutrients) to more than 7 (very high nutrients). The TLI is calculated as TLI3 (using TP, TN and Chl. a)

(2) Based on a pH 8 and temperature of 20C

15.7.3 Water Quality Limits for Groundwater
Table 15B(e): Water Quality Limits for Waitaki Groundwater
Freshwater
Sub-unit
Management (Groundwater
Unit
Basin)

Nitrate Nitrogen
Concentration
Maximum1
Annual
concentratio average
n (mg/l)
concentratio
n (mg/l)

Upper Waitaki Haldon (Tekapo 11.3
Arm
Basin)
(Twizel
Basin)

2.4

1

Mid-Waitaki
North bank
Mid-Waitaki
South bank

2.3

Mid-Waitaki
South bank
tributaries

2.1

Northern Fan
Riverside

4.9

Hakataramea Hakataramea

3.1

Northern Fan Greater
Catchment
Waikākahi

4.5

Whitneys Creek

Annual
80thpercentile2
(MPN/100 ml)

Annual
Median
(MPN/100ml)

<1

N/A

N/A

<1

Other
Contaminants3
Any sample

<50% MAV4

1.6

Ahuriri Arm
(Ahuriri Basin)
Valley and
Tributaries

E.coli

2.6

4.9

(1) Maximum concentration in groundwater used for drinking water supply
(2) Annual 80th percentile in representative monitoring wells (as defined by Environment Canterbury).
(3) Other contaminants of health significance as listed in the New Zealand Drinking Water Standards.
(4) Maximum Acceptable Value.

85

A Campbell – PC5LWRP-495

Environment Canterbury

4-48

Plan Change 5 to the Canterbury Land and Water Regional Plan

15.7.4 Waitaki Nitrogen Load Limits
The following table sets out nitrogen load limits for areas in the Waitaki Sub-region. The nitrogen load limits are
the tonnes of nitrogen per year that shall not be exceeded to achieve the outcomes and limits for waterbodies
in that area. The limits in Table 15B(f) are calculated in-river or in-lake after attenuation.
Table 15B(f): Waitaki Nitrogen Load Limits
Area

Nitrogen Load Limit
(tonnes nitrogen /year)
737

Haldon Zone*

Ahuriri Zone
Mid Catchment Zone*
Hakataramea Freshwater Management Unit
Valley and Tributaries Freshwater Management Unit*
Northern Fan Freshwater Management Unit*

209
929
146
244
73

*To calculate the nitrogen load limits available for agriculture intensification refer to Schedule 27.
Table 15B(g): Nitrogen Load Limits for Industrial Discharges
Area
Whitney Creek Zone

Tonnes nitrogen/year
9

Table 15B(h): Nitrogen Load Limits for Community Wastewater Discharges and Aquaculture
Area
Haldon Zone
a) Tekapo Township
b) Twizel Township
c) Aoraki Cook Village
Haldon Zone Aquaculture

Community Wastewater Discharge Limit
(Tonnes nitrogen/year)
44
22 tN/yr
18 tN/yr
3.5 tN/yr86
-

Aquaculture Load Limit
(Tonnes nitrogen/year)
-

Ahuriri Zone
Valley and Tributaries Zone

10
0.5

-

86

185

Mackenzie DC – PC5 LWRP-368
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15B.8 Environment Flow and Allocation Limits
15B.68 Allocation Limits
15.68.1 Environmental Flows and Allocation limits
Table 15B(i): Whitneys Creek Environmental Flow Regime
Location

Topo 50 Map Ref Allocation L/s

Whitneys Creek CB19:5410-2531 35

Minimum Flow
L/s

Other Restrictions

45

Any take must occur at or
downstream of CB19:5410-2531

See the Waitaki Catchment Water Allocation Regional Plan for the Waitaki catchment flow and allocation
limits. For all other areas see Rule 5.123.
15B.68.2 Groundwater Allocation limits
The following groundwater allocation limits are to be applied when reading relevant policies and rules in
Sections 4, 5 and 15.
Table 15B(j): Waitaki Groundwater Limits
Zone (see Planning Maps)

Allocation Limit (million m3/yr)

Whitneys Creek

15.44

For all other areas, see Rule 5.128.
15B.79 Flow Sensitive Catchments
The following are to be applied when reading relevant policies and rules in Section 4 and 5.
Major Catchment
(see Planning Maps)
Waitaki

Sub-catchment
Hakataramea River

Sensitive part of
catchment
Whole catchment

Mt Harris Stream

Cattle Creek
Padkins Stream
Whole catchment

Environment Canterbury

Monitoring site – lower boundary of
catchment
Above Main Highway Bridge
recorder site
Cattle yards Grid ref I39:208:319
Hakataramea Valley Road
Pikes Point Road
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Schedules
Schedule 7 Farm Environment Plan Amendments
Add the following note at the end of Part A of Schedule 7 which applies only in the Waitaki Sub-Region:
Note: A farm plan developed under this schedule may also contain information about the management of any
other environmental factor and can be used to assist in demonstrating compliance with other regulatory
requirements in any other Regional Plan or the District Plan.
Add the following at the end of Part B of Schedule 7:
Within the Waitaki Sub-region, Part B includes the following :
8. Waitaki – Additional Requirements
Management Area: Mahinga kai
Objective: To protect mahinga kai values.
Targets:
1.

Mahinga kai values of surface waterbodies on the property are recognised by achieving other objectives
and targets in the Farm Environment Plan, and in addition by:
a. maintaining existing indigenous vegetation in accordance with relevant regional council and district
council vegetation clearance rules or any granted resource consent;
b. identifying opportunities to undertake additional plantings of indigenous vegetation, and carrying out
and managing any additional plantings in accordance with regional council guidelines for riparian
planting;
c. undertaking farming activities in a manner that minimises adverse effects on existing indigenous
vegetation and on any additional plantings of indigenous riparian vegetation; and
d. managing pest plants in accordance with regional council rules and the Regional Pest Management
Strategy.87

Management Area: In-stream Biodiversity Values
Objective: To protect and enhance in-stream biodiversity values.
Targets:
1.

On the map or aerial photograph of waterbodies required under Part A of this Schedule, specify the
location of any spring heads, wetlands and spring-fed streams on the property or within the farming
enterprise to recognise their high instream biodiversity values.
Prioritise achievement of the targets for Management Area: Waterbody Management for any spring
heads, wetlands and spring-fed streams so as to protect and enhance the instream biodiversity values.

2.

Add a new Schedule 26

87

Forest & Bird – PC5LWRP-1972

4-1

Environment Canterbury

Plan Change 5 to the Canterbury Land and Water Regional Plan

Schedule 26 Aquaculture Environment Plan
Part A – Aquaculture Environment Plans
An Aquaculture Environment Plan can be based on either of:
1.

The material set out in Part B below;
OR

2.

An industry prepared Aquaculture Environment Plan template and guidance material that:

(b)

(i)

The matters set out in 1, 2, and 3 of Part B below;

(ii)

Contains a methodology that will enable development of a plan that will identify actual and
potential environmental effects and risks specific to the aquaculture operation at each site,
addresses those effects and risks and has a high likelihood of appropriately avoiding,
remedying or mitigating those effects;

(iii)

Performance measures that are capable of being audited as set out in Part C below; and

Has been approved as meeting the criteria in (a) and being acceptable to the Canterbury Regional
Council by the Chief Executive of the Canterbury Regional Council.

Part B – Aquaculture Environment Plan Default Content
The plan requirements will apply to a plan prepared for an individual aquaculture site.
The plan shall contain as a minimum:
1.

2.

Site detail:
(a)

Physical location

(b)

Description of the ownership and name of a contact person

A map(s) or aerial photograph at a scale that clearly shows:
(a)

The boundaries of the aquaculture operation including all land-based components

(b)

The location of instream structures within the waterbodies

3.

A list of all Canterbury Regional Council resource consents held for the operations at the site

4.

An assessment of the adverse environmental effects and risks associated with the aquaculture operation
and how the identified effects and risks will be managed, including feed storage, feeding practice to
minimise uneaten food and maximise conversion ratio, use of feed additives, stock numbers, disposal of
offal and dead fish and discharge of other waste.

5.

A description of how each of the following objectives will, where relevant, be met.
(a)

Feed management: To maximise feed conversion efficiency and minimise wastage.

Environment Canterbury

4-2

Plan Change 5 to the Canterbury Land and Water Regional Plan

6.

7.

(b)

Feed additives: To Ensure any feed additives used are used in accordance with manufacturer’s
instructions and authorised by resource consent.

(c)

Offal pits: to manage the number and locations of pits to minimise risks to health and water quality.

The plan shall include for each objective in 5 above;
(a)

detail commensurate with the scale of the environmental effects and risks;

(b)

defined measurable targets that clearly set a pathway and timeframe for achievement and set out
defined and auditable “pass/fail” criteria;

(c)

a description of the good management practices together with actions required to achieve the
objective and targets; and

(d)

the records required to be kept for measuring performance and achievement of the target.

Nutrient budgets are prepared by a suitably qualified person, showing nitrogen inputs, outputs and losses
to water for the overall aquaculture operation at each site, supported by calibration data to support key
assumptions.

Part C – Aquaculture Environment Plan Audit Requirements
The Aquaculture Environment Plan must be audited by a qualified auditor who is independent of the operation
being audited (i.e. is not a professional adviser for the operation) and has not been involved in the preparation
of the Aquaculture Environment Plan.
The aquaculture operation will be audited against the following minimum criteria:
1.

An assessment of the performance against the objectives, targets, good practices and timeframe in the
Aquaculture Environment Plan;

2.

An assessment of the robustness of the nutrient budget/s; and

3.

An assessment of the efficiency of food use.

The audit shall be carried each year to for the period 1 July to 30 June in the following year and a copy of the
audit report shall be provided annually, no later than 31 October.
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Schedule 27 On-Land Nitrogen Load Conversion
Schedule 27 On-Land Nitrogen Load Conversion
The Haldon Zone, Mid Catchment Zone, Valley and Tributaries Zone and Whitneys Creek Zone all have a portion
of the load limit (stated in Table 15B(f)) that has not been utilised prior to 13 February 2016, This portion is
available for agricultural intensification in these areas.
The load limits in Table 15B(f) are calculated in-river or in-lake after attenuation has occurred. To establish what
amount of nitrogen (t/yr) is available to consent applicants on land, nitrogen loads need to be converted to land
based nitrogen loads. To calculate land based nitrogen loads the latest version of OVERSEER® needs to be used.
When a new version of OVERSEER® is released to the public, Environment Canterbury will adjust the land based
load limits using the new version of OVERSEER® and the updated land based load limits will be published on the
Environment Canterbury website.
When a new version of OVERSEER® is released, Environment Canterbury will use the equations specified in
Schedule 27 to determine the land based amount of nitrogen available for further intensification in the Haldon
Zone, Mid Catchment Zone, Valley and Tributaries Zone and Whitneys Creek Zone.
The equations to calculate the land based amount of nitrogen available for intensification include a set of fixed
inputs (in-lake and in-river loads, and reference land uses). The equations also include a changing input, being
the Matrix of Good Management loss rates, which change in response to OVERSEER® version updates.
Part A: Calculating Land Based Nitrogen Loads for the Haldon Zone and Mid Catchment Zone
In the Haldon Zone and the Mid Catchment Zone, an agricultural attenuation factor is used as the link between
the agricultural portion of the land based nitrogen load and in-lake nitrogen load. The same attenuation factor
is used in both zones. The relationship between on land and in-lake nitrogen loads is depicted in Figure 1 below.
Figure 1. Relationship between on-land nitrogen loads and in-lake nitrogen loads.
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The fixed input data includes:
A= ‘Reference’ land use pattern provided in Part C of Schedule 27, representing the current and consented
agricultural land use at 1 December 2013 in the Haldon Zone.
B= Community Wastewater load limits stated in Table 15B(h).
C= 328 tonnes N/yr (the agricultural portion of the Haldon Zone Nitrogen Load Limit in Table 15B(f)).
D= The nitrogen load limit in Table 15B(f).
E1 = 66 tonnes N/yr (the unutilised portion of the Haldon Zone Load Limit in Table 15B(f) as at 13 February
2016)).
E2 = 5 tonnes N/yr (the unutilised portion of the Mid Catchment Zone Load Limit in Table 15B(f) as at 13 February
2016).
The changing input data for each zone includes:
F= Matrix of Good Management Practice loss rates.
Step 1: Calculating the attenuation factor (G) which is the relationship between the in-lake nitrogen load and
the land based agriculture nitrogen load.
(a) Calculate the land based nitrogen load (H1) associated with the reference land use for the Haldon Zone using
the below equation (this is the sum of the losses for all of the land use/ climate/ soil combination blocks in the
area):
H1 = ∑ A x F (tonnes N/yr)
(b) Use H1 to calculate the attenuation factor (G):
G = H1/ C

Step 2: Calculating the Upper Waitaki Nitrogen Headroom per property (J1 and J2)
Additional fixed input data includes:
K1= 172,000, which is the hectares of non-irrigated land in the Haldon Zone that meets the criteria of under 900
metres above sea level and on a slope less than 25 degrees.
L= hectares of non-irrigated land on property that meets the criteria of under 900 metres above sea level and
on a slope less than 25 degrees.
Haldon Zone
90% of the unutilised portion of the Nitrogen Load Limit in the Haldon Zone is for agriculture. Calculate this
portion (I1) using:
I1 = E1xGx0.9 (tonnes N/yr)
Calculate the Upper Waitaki Nitrogen Headroom available per property in the Haldon Zone (J1) using:
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J1 = (I1/ K1) x L (tonnes N/yr)
Additional fixed input data includes:
K2= 16,000 is the hectares of non-irrigated land in the Mid Catchment Zone that meets the criteria of under 900
metres above sea level and on a slope less than 25 degrees.
L= hectares of non-irrigated land on property that meets the criteria of under 900 metres above sea level and
on a slope less than 25 degrees.
Calculate the unutilised portion of the Nitrogen Load Limit available in the Mid Catchment Zone (I2) using:
I2 = E2xG (tonnes N/yr)
Calculate the Upper Waitaki Nitrogen Headroom available per property in the Mid Catchment Zone (J2) using:
J2 = (I1/ K1) x L (tonnes N/yr)
Part B: Calculating Land Based Loads for Valley and Tributaries Zone and Whitneys Creek Zone
In the Valley and Tributaries Zone and Whitneys Creek Zone, reference maps are used to calculate the load
limit, and consents are granted on a first come, first served basis.
The fixed input data includes:
A= ‘Reference’ land use pattern provided in Part C of Schedule 27, representing the current and consented
land use at 1 January 2015 in the Valley and Tributaries Zone (Map 3) or the Whitneys Creek Zone (Map 5).
B= Community Wastewater load limits stated in Table 15B(h).
C= Consented aquaculture nitrogen annual load (Valley and Tributaries Zone only).
D= ‘Reference’ land use pattern provided in Part C of Schedule 27, representing the nitrogen load limit in the
Valley and Tributaries Zone (Map 4) or Whitneys Creek Zone (Map 6).
M= nitrogen loss rates (tonnes/ha/yr) specified in land use consents granted after 13 February 2016.
The changing input data for each zone includes:
F= Matrix of Good Management Practice Loss Rates.
Step 1: calculate the land based nitrogen load limit (G) associated with the reference land use pattern (D) and
the land based nitrogen load limit (H) associated with the reference land use pattern (A) using the below
equation (this is the sum of the losses for all of the land use ‘blocks’ in the area):
G=∑DxF
H = (∑ A x F) + M

Step 2: calculate the consented load (I)
I=H+B+C
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Step 3: Calculate the load available for allocation (J)
J = (Gx1.1) -I
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