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Introduction
1.

This report has been written in conjunction with and to explain the “marked up”
version of the final recommendations on Plan Change 6 to the Canterbury Land and
Water Regional Plan. It responds to the key issues raised in submissions and
evidence.

2.

Many of the issues raised in submissions and evidence are addressed in the Section
42A Report that was prepared ahead of the hearing, and that report remains valid
and continues to be relied on to a large extent. Essentially, this reply report
addresses the further changes from the earlier Section 42A Report
recommendations. In that sense, it is very much a “reply” document, and does not
restate the Officers' earlier report.

3.

The full name of submitters referenced in this report are:

Abbreviated
Name

Full Submitter Name

Federated Farmers North Canterbury Province of Federated Farmers NZ Inc
Fish and Game

Fish and Game Council North Canterbury

Ngāi Tahu

Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga

Issues identified through the hearing
4.

While the evidence of the submitters was comprehensive, a number of issues
consistently arose. A high-level summary of these, to provide context for this report
are:

Key Issues
a.

The prohibited activity status for the stock exclusion Rule 10.5.5.

b.

Whether to integrate the stock exclusion rules with rules for managing bank
erosion for managing phosphorus.

c.

The permitted activity status of Rule 10.5.7 providing for Lake investigations.

Other Issues
a.
Whether PC6 should include a catchment-specific rule requiring resource
consent for wastewater treatment systems in flood prone areas.
b.

Whether a definition of “stock” should be included.

c.

The number of properties within the Valley Floor Area with river frontage.

Page 6

d.

Overlap between the Valley Floor Area in PC6 and High Runoff Phosphorus
Risk Area in proposed PC5.

e.

Whether to amend or combine Policies 10.4.1 and 10.4.2 on improving water
quality.

f.

Whether to amend Policy 10.4.4 on lake management and investigations.

g.

Clarification of Policy 10.5.1 under Bank Erosion and Flood Management.

h.

Amendment to the TLI for Te Roto o Wairewa/Lake Forsyth in Table 10(b).

i.

Whether the Māori name should precede the European name for the lake.

j.

Appeals on Lake Opening/Closing Consent.

k.

Objectives and policies in PC4 and PC5.

Issue-by-Issue Response
5.

There were a number of matters that were the subject of evidence from various
parties, generally opposing positions set out in the Plan Change, and subsequent
Section 42A analysis. Not all of these matters are responded to in this reply report,
particularly where the officers are maintaining their existing recommendation and no
further change is recommended. Officers' consider, after reviewing the evidence and
hearing from submitters, that these matters have been addressed adequately within
the Section 32 and Section 42A reports.

6.

A number of the outstanding issues are related to the stock exclusion provisions and
have largely been refined via discussions encouraged by the Panel and the resulting
Joint Statement by the parties involved. While there is some further discussion in this
reply report, it is focused on additional planning analysis outlining the officers’
response to the evidence.

Joint Statement of Expert Planning Witnesses
7.

Following the evidence of Ngāi Tahu the Hearing Panel issued Minute 3 directing the
Council planner to discuss amendments proposed by Ngāi Tahu with their planning
witness Bryan McGillan. A Joint Statement of Expert Panning Witnesses dated 18
April 2016, was tabled at the hearing on 19 April 2016 detailing the areas of
agreement and disagreement.

8.

A number of the outstanding issues between Ngāi Tahu and the Council have largely
been refined via caucusing directed by the Panel and the associated planning caucus
report. While there is some further discussion in this reply report, this is focused on
the areas of disagreement and additional planning analysis outlining the officer's
response to the evidence.

9.

I recommend that the amendments set out in Table 1 of the caucus statement be
adopted. It is my opinion that the agreed provisions (as per Table 1 of the Joint
Statement of Expert Panning Witnesses dated 18 April 2016) are an improvement on
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the provisions as notified. The proposed amendments are considered to be within
the scope of the submission of Ngāi Tahu (as referred to in the Joint Statement).

Stock Exclusion
10.

The main issue raised by submitters in evidence and at the Hearing was the
prohibited activity status of Rule 10.5.5, which seeks to prohibit all stock from the
beds and banks and riparian margins of rivers in the Valley Floor Area. The Panel
requested that submitters who requested to be heard at the hearing discuss this
issue. Discussions took place on 20 April 2016. Attached and marked "A" is a Joint
Statement of Canterbury Regional Council, Ngāi Tahu, Wairewa Rūnanga, North
Canterbury Fish and Game and Federated Farmers.

11.

The proposed replacement Rules 10.5.5, 10.5.5A, 10.5.5B and 10.5.5C are
appropriate in my opinion and address the main concerns of submitters. The default
position remains that all stock continue to be excluded from the bed, banks and
riparian margins of rivers and the lake in the Valley Floor Area from 1 January 2020.
However, Rule 10.5.5A provides a consent pathway for sheep to use and disturb the
riparian margin as a restricted discretionary activity with appropriate matters of
discretion specified. I consider that the matters of discretion listed address the
potential effects on the environment as a result of any consent application under this
rule. Although resource consent is required and the rule is limited to sheep only, it
provides some flexibility for farmers who may wish to graze stock in the riparian
margin to control weeds, while still enabling potential effects, including on stability of
river banks (amongst other things) due to stocking rates, duration and timing of
grazing to be addressed at the time of the consent application. The matters for
discretion also allow an applicant to support their application by outlining the benefits
of any proposed bank stabilisation and erosion protection works to provide further
benefits.

12.

Rules 10.5.5B and 10.5.5C allow stock to be within the riparian margin as defined in
the LWRP definitions (i.e. less than 5 m or 10 m from the bed of the lake or river) for
landowners who have already established fencing prior to 20 April 2016.

13.

Rule 10.5.5B allows all stock (apart from sheep) to use and disturb the riparian
margin as a permitted activity, where:

14.

a.

Prior to 20 April 2016, a permanent barrier, including fencing, has been
established no closer than 2 metres from the bed;

b.

That barrier (or fence) is maintained so stock cannot pass through it;

c.

The use and disturbance of the riparian margin is on the landward side of that
barrier.

Rule 10.5.5C allows all sheep to use and disturb the riparian margin as a permitted
activity, where:
a.

Prior to 20 April 2016, permanent post and wire fencing has been
established;
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b.

That fence is maintained;

c.

There is no evident damage to riparian planting and the riparian margin on
the river side of the fence.

15.

Upon further consideration, I consider that the drafting can be improved and clarified
by adding the phrase "within the riparian margin" to Rules 10.5.5B and 10.5.5C. I
also recommend that reference to the rivers and the Lake is added to these two
rules, and reference to the Lake in also included in 10.5.5A. These amendments are
shown in highlighting in the track change version of PC6.

16.

I consider it appropriate to provide the exemptions in Rules 10.5.5B and 10.5.5C for
existing fencing that may be within the riparian margin. This is due to the time and
costs some landowners may have incurred through having undertaken fencing
works. Rule 10.5.5B is intended to provide for heavier stock and Rule 10.5.5C for
sheep. The wording of both permitted activity rules contains appropriate controls so
potential adverse effects are managed.

Definition of Stock
17.

There was some discussion at the hearing of the need to define the term “stock”. In
my opinion, it is preferable to use the Oxford English Dictionary definition (the
protocol under section 2.9 of the LWRP where there is no definition) to ensure
consistency in the application of the term throughout the LWRP. Further defining the
term is also unnecessary in light of the proposed amendments to the PC6 stock
exclusion rules.

Integration of bank erosion works and stock exclusion
18.

There was much discussion at the hearing on the merits of addressing stock
exclusion and river bank erosion works in an integrated way through PC6 rules. On
reflection, I consider that it is more appropriate to keep the provisions governing
these two activities separate. In my opinion, producing a Valley Floor Area River
Bank Erosion Plan is not a substitute for clear rules on stock exclusion, in part
because River Bank Erosion Plans are “voluntary” and few landowners are likely to
apply for resource consent to undertake such works on an individual basis.

19.

In my opinion, and that of the other parties to the Joint Statement on stock exclusion,
it is not necessary to require a Schedule 24c Valley Floor Area River Bank Erosion
Plan as a pre-condition for stock being able to access the riparian margins under
Rules 10.5.5 to 10.5.5C. However, the positive benefits of any proposed erosion
works are included as a matter for discretion in Rule 10.5.5A which covers sheep
access to the riparian margins. This provides an incentive for land owners to carry
out bank stabilisation and erosion protection works.
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Valley Floor Area Properties
20.

The Hearing Commissioners requested information on how many properties within
the Valley Floor Area have river frontage. There are 43 properties within the Valley
Floor Area with river frontage. A map of the Valley Floor Area properties and table of
the property owners, property area and river length in metres is attached as
Appendix B. This was generated in August 2015.

Overlap between the Valley Floor Area in PC6 with the High Runoff Phosphorus Risk
Area in proposed PC5
21.

At the hearing, Federated Farmers questioned why the phosphorus risk zones
proposed as part of PC5 did not identify the Valley Floor Area in PC6 as being an "at
risk" area, and therefore why the PC6 rules in the Valley Floor Area were needed.
The Hearing Commissioners also sought to understand where there was an overlap
between the Valley Floor Area in PC6 and the proposed High Runoff Risk
Phosphorus Zone proposed in PC5 (revised nutrient management framework for
farming) to see where there may be duplication in controls.

22.

PC6 provisions seek to address sediment and phosphorus from bank collapse in the
Valley Floor Area, whereas the region wide LWRP provisions proposed in PC5 seek
manage sediment and phosphorus runoff risks from slopes (i.e. from farming
activities in the steeper parts of the Wairewa catchment). The work for PC5 does not
address the issues of bank erosion vulnerability. In this sense the PC6 and PC5
provisions could be viewed as complimentary.

23.

A map showing both areas is attached as Appendix C. This illustrates that there is
little overlap apart from a small area in the eastern side of the Valley Floor Area.

Improving Water Quality
24.

Through its submission and in caucusing Ngāi Tahu sought that Policies 10.4.1 and
10.4.2 be deleted and replaced with new policy. As was noted at the hearing, Policy
10.4.1 relates to the achieving the cultural, recreational and amenity values for the
whole catchment whereas Policy 10.4.2 is specifically about improving water quality
in the lake to achieve the targets in Table 10(e) and Table 10(f). Though
consideration was given to moving Policy 10.4.2 under Policy 10.4.1, in my opinion
this would dilute its significance given the importance of improving lake water quality.
I recommend retaining separate policies as recommended in the section 42A Report.

25.

At the hearing and in caucusing, Ngāi Tahu sought insertion of a “catchment specific”
Rule in PC6 to manage inundation of wastewater treatment plants in the catchment
and implement Policy 10.4.1(f). I remain of the opinion that the guidance in Policy
10.4.1(f) combined with region-wide Rules 5.7 to 5.9 (as proposed to be modified by
PC4 (Omnibus)) is sufficient to manage the issues in respect of both existing and
modified or new on-site wastewater treatment systems serving domestic and
commercial premises. PC6 is not a standalone plan, it must be read in conjunction

Page 10

with the region wide rules. Including a new rule would largely be duplicating what is
already in the region-wide provisions and, in my opinion, is unnecessary.

Management and Investigations
Policy 10.4.4
26.

Ngāi Tahu sought amendments to Policy 10.4.4(a) and (c) in relation to the lake
management and investigations. This was a matter of disagreement between the
planning witnesses.1 At the hearing on 20 April 2016, an amendment was
suggested to insert the phrase "and customary uses" in into Policy 10.4.4. Mr
McGillan accepted that this amendment would address Ngāi Tahu's concerns with
Policy 10.4.4. In my view this amendment is appropriate and recognises both the
cultural values and the customary uses of Ngāi Tahu for the Lake.

Rule 10.5.6
27.

At the hearing the Panel asked whether Rule 10.5.6 covers the construction,
maintenance or use of a sediment basin "and/or" a wetland. The rule as proposed
refers to "a sediment basin or wetland". I understand that any potential intervention
could require the construction of either a sediment basin, or a wetland, or both. I
have recommended a minor change to Rule 10.5.6 to reflect this clarification.

Rule 10.5.7
28.

Another outstanding area of disagreement between the parties was the activity status
of Rule 10.5.7, which provides for in-lake investigations as a permitted activity. Ngāi
Tahu sought amendments to the rule so that either prior permission or limited
notification was required from Wairewa Rūnanga as part of the permitted activity. In
the alternative Ngāi Tahu sought that the rule be a restricted discretionary activity.2

29.

Rule 10.5.7 seeks to enable lake investigations, and in my opinion a consenting
framework would be a disincentive to further research. I consider that many of the
activities under this rule will be carried out by the Council and research bodies (e.g.
universities). I consider that the activity is appropriately classified as a permitted
activity. Mr McGillan accepted that there were legal and planning impediments to
requiring that Wairewa Rūnanga give permission as part of a permitted activity rule
framework. However, it was suggested that a strongly worded note could be added
that prior consultation with Wairewa Rūnanga is expected. I consider that the
insertion of a note provides an appropriate signal to persons intending to rely on the
permitted activity rule and will help ensure Rūnanga are aware of activities being
carried out pursuant to Rule 10.5.7, while retaining permitted activity status.

1

Detailed reasons are set out in Table 2 of the Joint Statement of Planning Witnesses dated 18 April
2016 at page 8.
2

See further Table 2 of the Joint Statement of Planning Witnesses dated 18 April 2016 at page 5; and
PC6 Section 42A Report dated 12 February 2016 at [12.29]-[12.40].
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Bank Erosion and Flood Management
30.

There were a number of submissions in respect of Rule 10.5.1. I consider that the
concerns raised by submitters have been addressed as part of the amendment
recommended in Table 1 at page 5 of the Joint Statement of Expert Planning
Witnesses.

Freshwater Outcomes and Limits
TLI of "4"
31.

At the hearing the issue was raised as to whether a new policy should be inserted
into PC6 to recognise the "aspirational" target of achieving a TLI of 4 for Te Roto o
Wairewa / Lake Forsyth, as set out in the ZIP Addendum. There is no scope in
submissions to insert a new policy to this effect. In any event, I consider that the
addition of such a policy would be inappropriate as it would likely "outlive" the life of
the PC6. At the point in time that PC6 is reviewed, it may be appropriate to
reconsider any TLI set in the Plan.

Table 10(f)
32.

The Panel asked whether the methodology used to determine the total phosphorus
load target as set out in Table 10(f) should be referenced in a footnote. The method
used to calculate the load is described in the memorandum by Dr Davie
(http://files.ecan.govt.nz/public/lwrp/pc6/tech_docs/Davie-T-2015-ECanMemorandum-Phosphorus-loads-to-Lake-Forsyth.pdf). The Council does not
reference the methodology used to determine or calculate loads/limits/targets in the
plan itself. The Council applies the methodology utilised in the development of a plan
when comparing subsequent measurements against plan provisions. The
memorandum could be referenced in Table 10(f). However, it would not affect how
the Council subsequently applies the load. Accordingly, I consider that it is
unnecessary to include reference to the methodology in Table 10(f).

Tables 10(d) and 10(e)
33.

The Panel also asked whether Tables 10(d) (water quality limits for rivers) should
include a footnote to state that the limits for nitrate-nitrogen and ammoniacal nitrogen
have been set to manage periphyton growth. This is also relevant to Table 10(f)
(water quality limits and targets for the Lake) in respect of ammoniacal nitrogen. For
example, the limit of 0.2 mg/L set in Table 10(d), is well below the A attribute state for
nitrate-nitrogen (being an annual median of less than or equal to 1.0 mg/L) set in the
National Policy Statement for Freshwater Management 2014 (NPSFM). The limit in
the NPSFM is set for nitrate toxicity. By setting a much higher limit, the PC6
provisions seek to manage more than just toxicity. The limit also manages for total
nitrogen in the Lake as well as periphyton in the streams. As a matter of
consistency, the Council has not included an equivalent statement for every attribute.
Although a footnote could be added, I consider that it is unnecessary.
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Miscellaneous
Dual Place Names
34.

At the hearing there was discussion about whether it was appropriate to place the
European or Māori name first when referring to Lake Forsyth/Te Roto o Wairewa and
its catchment in PC6. I had recommended that the European name be placed first on
the basis of this being Council Policy. Ngāi Tahu provided evidence that it was
appropriate to place the Māori name first. I accept the evidence and I recommend
that within PC6, the lake is referred to as “Te Roto o Wairewa/Lake Forsyth” and the
catchment is referred to as the “Wairewa catchment”.

Lake Opening/Closing Consent decision
35.

At the hearing on 19 April 2016, Council officers' advised the Panel that they would
update the Panel in relation to the consent decision to open and close the Lake. Any
appeals must be lodged within twenty working days from when the decision is
received by the parties. Due to different times of receipt (including via post) parties
may have until on or around 24 April 2016 to lodge an appeal with the Environment
Court. The Council has had no indication of likely appeals. As at 21 April 2016, no
appeals have been received.

Objectives and Policies of Plan Change 4 (Omnibus) and Plan Change 5 (Nutrient
Management)
36.

The relevance of PC4 (Omnibus) and PC5 (Nutrient Management) were addressed
in the Opening Legal Submissions on behalf of the Canterbury Regional Council
dated 19 April 2016. Mr Picken also included a presentation on the relevant aspects
of the plan changes to the Wairewa catchment. The Panel requested further advice
on the effect of the amendments proposed by PC4 and PC5, and copies of the
relevant amendments.

37.

The Environment Court has addressed the weight to be given to proposed plan
provisions in Keystone Watch Group v Auckland City Council (2001) 7 ELRNZ 39 at
[45], where it stated as follows:
"The plan change has reached the stage where the Council's officers are
assessing and preparing reports on the submissions. It has yet to be
subjected to independent decision-making and testing through the various
processes required by the Resource Management Act. In considering the
weight that we give to it we take into account the following principles which
arise from the various cases:
•

The Act does not accord proposed plans equal importance with
operative plans, rather the importance of the proposed plan will
depend on the extent to which it has proceeded through the objection
and appeal process.

Page 13

•

•

The extent to which the provisions of a proposed plan are relevant
should be considered on a case by case basis and might include:
(i)

The extent (if any) to which the proposed measure might have
been exposed to testing and independent decision-making;

(ii)

Circumstances of injustice;

(iii)

The extent to which a new measure, or the absence of one
might implement a coherent pattern of objectives and policies
in a plan.

In assessing the weight to be accorded to the provisions of a
proposed plan each case should be considered on its merits. Where
there had been a significant shift in Council policy and the new
provisions are in accord with Part II, the Court may give more weight
to the proposed plan."

38.

Although this was a decision in relation to a resource consent, it is submitted that the
principles can be applied to the planning process.

39.

The Reply for PC4 is scheduled for 30 May 2016. Given the provisions are part way
through the hearing process (subject to the Council's reply and a decision from the
Panel), it is considered that limited weight should be given to the proposed
amendments. In any event the proposed changes are of a similar nature and intent
to the operative provisions. It is considered that PC6 implements the operative
objectives and policies of the LWRP, and the changes proposed by PC4.

40.

The period of time for lodging submissions on PC5 closed on 11 March 2016, and a
hearing has not yet been held. Little weight should be given to the provisions at this
point in time given that PC5 is in the early stages of the planning process. The
changes proposed by PC5 largely relate to the use of land for farming activities
(nutrient management) and will apply in the Wairewa catchment. Accordingly, the
proposed provisions are of little relevance to the decisions on PC6. It is also
considered that PC6 implements the operative objectives and policies, and the
changes proposed by PC5.

41.

Excerpts of PC4 and PC5 are annexed to this report for the Panel's information.

Tracked-changes Version of Plan Change 6
42.

The recommended changes discussed in the report are set out in a final version of
the Plan Change, showing changes from the notified version. The red underlined
elements are suggested additions, while red strikeout shows deletions.

43.

Many are similar to changes recommended in the Section 42A Report. However, the
reply recommendations here are a complete and standalone version, and the existing
Section 42A Report versions should be treated as a product of their time.
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44.

Some tracked changes are not discussed in any detail in this report – some are clear
and obvious in nature, and usually result from matters discussed in detail at the
hearing.

45.

Where changes have been recommended, the Council Officer has ensured that
these changes are consistent with the drafting style of the LWRP (and subsequent
plan changes).

46.

Footnotes are also included with submission references for most recommended
changes. Many footnotes explain the reasoning behind the wording recommended,
where this differs from the precise wording sought in primary submissions.

47.

For those recommended changes that do not have a specific submission reference,
they are noted as either a consequence of changes due to another submission (per
clause 10(2)(b) of the 1st Schedule to the RMA) or a recommended change under
clause 16 of the 1st Schedule.

48.

These “clause 16” changes often relate to changes in the use of abbreviations,
grammatical changes and wording changes that do not affect the meaning of the rule
or policy. The references to submitters is usually by way of some acronym of the
submitter’s name, particularly in the case of companies and organisations. A
complete list of the submission acronyms is included below.

49.

There are a small number of additional policies and rules, and a small number are
recommended to be deleted. In order to keep the numbering of the policies and rules
within the Plan Change consistent between the notified Plan Change 6 and the reply
recommendations, there are some numbering gaps and the occasional use of “A”
following the previous policy or rule number when a policy or rule is inserted.

50.

The tracked changes version also includes some grammatical and typographical
corrections. These are often of a minor nature such as of typographical errors, and
changes to the text so that it reads with more certainty or with a better sentence
structure.

51.

The majority of these recommended changes, in particular the grammatical
corrections and improved wording, do not have any particular submission or further
submission to reference the changes that have been recommended. Very minor
recommended changes often have no reference.
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Appendix A
Joint Statement – Stock Exclusion
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10.5.5 Except as provided for in Rule 10.5.5A to 10.5.50, from 1 January 2020, within the
Valley Floor Area, the use and disturbance of the bed (including the banks) and the riparian
margin of the Okana, Okuti, and Takiritawai rivers and their tributaries and of Te Roto o
Wairewa/Lake Forsyth by all stock, and any associated discharge to surface water is a
prohibited activity.
10.5.5A

From 1 January 2020, within the Valley Floor Area, the use and disturbance of the
riparian margin of the Okana, Okuti, and Takiritawai Rivers and their tributaries by sheep is a
restricted discretionary activity.
The exercise of discretion is restricted to the following matters:
1. Effects on the stability of river banks and erosion protection works; and
2. Effects on flood protection and riparian vegetation; and
3. Effects on water quality, fish spawning habitat (including inanga) and sources of
human or animal drinking-water; and
4. Effects on lawfully established structures or defences against water; and
5. The intensity, timing and duration of grazing; and
6. The positive benefits of the activity for controlling weeds; and
7. Effects on Ng5i Tahu cultural values and mahinga kai; and
8. The positive benefits of any proposed river bank stabilisation and erosion protection
works.
10.5.5B

Within the Valley Floor Area, where prior to 20 April 2016, a permanent barrier,
including fencing, has been established no closer than 2 metres from the bed of a lake or
river, and that barrier is maintained so that stock (excluding sheep) cannot pass through it,
the use and disturbance of the riparian margin by stock on the landward side of that barrier
is a permitted activity.
10.5.5C

Within the Valley Floor Area, where prior to 20 April 2016, permanent post and wire
fencing has been established and that fence is maintained, the use and disturbance of the
riparian margin by sheep is a permitted activity provided that there is no evident damage to
riparian planting and the riparian margin on the river side of the fence.
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Appendix B
Valley Floor Area Properties
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Wairewa Valley Floor Properties
ID
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
19
20
21
22
23
24
25
26
28
29
30
31
32
33
34
35
37
38
39
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Owner
BELL STUART GORDON & Bell Mary Ann Winifred
BULMAN JOHN ROWLES
BUSS PETER KARLS
C L F ROBERTS FAMILY TRUST & Roberts Craig Brant, ROBERTS RALPH HAMILTON & JUST EBERHARD WERNER
Christchurch City Council
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Property Area (m2) Streambank Length (m)
38501.05503
487.531056
41381.3053
548.603187
7955.8421
282.847021
34446.19332
343.710576
14995.27558
750.307819
10790.97927
295.649885
6582999.877
5569.951755
10490.36191
210.798555
41449.34021
266.39173
7333.701281
163.063286
34591.34512
464.619201
2939.820283
62.592683
3768.54822
42.447637
3389.089044
28.718426
4584.111418
102.088096
41000.8111
4305.242158
12921.47557
30.204857
29598.23111
251.7499
178205.8707
603.987623
338959.5658
2133.064011
1637.160343
70.065224
331812.305
1719.333645
462578.8668
2979.114515
6056.451227
108.254037
26752.8763
363.423228
32771.43723
508.276968
3795175.228
907.094592
757.008019
12.178201
2917.125721
45.818157
1563.96192
26.857423
52295.61776
150.374998
42808.64656
309.947622
1059170.348
2763.145174
41438.78688
19.178284
8880.253078
41.971924
3382.924957
107.826781
814.287991
11.505296
9375.382967
72.812684
73826.61061
618.000636
28350.00373
79.525791

Appendix C
Map depicting Valley Floor Area and PC5 High Runoff Risk
Phosphorus zone
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Section 2 How the Plan Works & Definitions

2.3 Rules
The rules in the Plan implement the policies, as required under section 67(1)(c) of the RMA.
The rules have the force and effect of regulations in statute, which means they are legally binding. For the
purposes of clarity, where a rule in this Plan refers to a limit, target, threshold, standard, method, practice,
site or list contained in any table or schedule within this Plan, that table or schedule forms part of the rule.M
The rules determine whether a person needs to apply for a resource consent or whether the proposed
activity can be undertaken without one (known as permitted activities). The rules may also make some
activities prohibited, which means there can be no resource consent application for that activity. An activity
needs to comply with all relevant rules in the Plan, unless the rule itself states otherwise.
There is a strong relationship between the status an activity is given in a rule in this Plan and the effects
sought to be managed by the policies and the environmental outcomes sought to be attained by the policies
and objectives.
Permitted and controlled activities are acceptable in all cases, however a controlled activity
requires a resource consent to enable specific assessment of identified matters and addition
of resource consent conditions.
Restricted discretionary and discretionary activities may or may not be appropriate in any
given circumstance, depending on the effects of the activity.
Non-complying activities are generally inappropriate.
Prohibited activities are not appropriate in any circumstance, and no resource consent
application may be made for a prohibited activity.
Rule bundling is used in this Plan to combine permissions which may be required under section 9 and sections
13 to 15 of the RMA. One application for resource consent can therefore be made and the CRC will assess
and determine the component activities separately, in accordance with the provisions of the RMA relevant
to that activity, and any resource consents granted will specify the relevant provisions of the RMA under
which the different resource consents have been issued. Resource consents for activities that would otherwise
contravene sections 13 – 15 need to expressly allow the relevant activity by reference to the relevant
provision.

2.9 Definitions, Translations and Abbreviations
Definitions
The words used in this Plan have their ordinary meaning as set out in the Oxford English Dictionary (Second
Edition or Oxford English Dictionary Online), except where the words are defined in either the RMA, the RPS
2013, or this Plan. The definitions in italics below are from the RMA and are reproduced here for information
purposes.
Word
Animal effluent

Canterbury Regional Council

Definition
Animal effluent means faeces and urine from animals other than humans, including
associated process water, wash-down water, contaminants and sludge butM
excluding solid animal waste. For the purposes of this definition, it does not include
incidental animal effluent present in livestock processing waste streams.M
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Word
Available reticulated
stormwater systemB

Bio-solids

Bore

Definition
means a reticulated stormwater system where:
1.

a conveyance structure that forms part of the reticulated stormwater system
passes within 50m of the property boundary; and

2.

stormwater is able to be conveyed into the reticulated system under gravity;
and

3.

the network operator will accept the stormwater from the property; and

4.

the distance between the conveyance structure and the source of the
stormwater is less than 100m.B

means sewage or sewage sludge derived from a sewage treatment plant, that
does not include animal effluent or products derived from industrial wastewaterN
treatment plants, and that has been treated and/or stabilised to the extent that
it is able to be safely and beneficially applied to land.
means a structure or hole in the ground constructed for the purpose of:
1.

geotechnical investigatingonsF or monitoring conditions below the ground
surface; or

2.

abstracting liquid substances from the ground; or

3.

discharging liquid substances into the ground;

but excludes anyF test pits, trench, andF soak holesF or well-pointing device or other
structure used to temporarily lower the groundwater table for the purpose of
dewateringF.
Community
drinking-water supply

means a drinking-water supply that is recorded in the drinking-water register
maintained by the Chief Executive of the Ministry of Health (the Director-General)
under section 69J of the Health Act 1956 that provides no fewer than 501 25Dpeople
with drinking-water for not less than 60 days each calendar year.

Community Water Supply means water taken primarily for group drinking-water supply and includes group
drinking-water supply, and community drinking-water supply, but and includesD
that mayD also beD used for other purposes such as supply toD institutional,
industrial, processing, orD stockwater purposesD, or amenity irrigation use and
fire-fighting activities.
Construction-phase
means water, sediment and entrained contaminants resulting from precipitation
on exposed or unstabilised land and which arises from construction or demolition
stormwaterD
activities, or the development of a building site.D
Dewatering
means the abstraction of groundwater so as to lower the water table for the period
of time required to enable excavation, construction, maintenanceE or geotechnical
work to proceed in the dewatered area., or to sustain a lower localised water
table.E
Diversion
means the deflection of water from its natural course, but remaining within the
bed or the banks of the water body, or artificial lake or artificial watercourse. For
the purpose of this Plan and unless the diversion is the result of a lawful permanent
re-alignment of the bed of a surface water body,M taking water from the bed of
any watercourse, even if only for a short distance before it is returned, is considered
a take and discharge.
means a surface or subsurface pipe or channel or canal system for the collection,
Drainage system
transfer and discharge elsewhere of surface or subsurface water. that has been
constructed for the primary purpose of:
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Word

Definition
1.
collecting or draining water and contaminants from agricultural or rural land;
or
2.

controlling or permanently lowering the water table;

and which conveys and discharges that water and contaminants to land or surface
water. It excludes any system that has been constructed for the primary purpose
of collecting, conveying or discharging stormwater.E
Drainage water

means water and contaminants arising from the drainage of water from the soil
profile, or excess surface water from agricultural or rural land. It excludes
stormwater and sediment-laden water which are separately defined. discharged
from a surface or subsurface pipe or channel or canal system for the collection,
transfer and discharge elsewhere of surface or subsurface water. It excludes
stormwater which is separately defined.E

Earthworks

means the excavation of, and/or filling with topsoil, subsoil, sediments, rock and/or
other underlying materials on which the soil is formed. Earthworks include, but
are not limited to, the construction and maintenance of roads, tracks, firebreaks
and landings, and ground shaping (recontouring), root raking and blading.
Earthworks excludes:
a.

cultivation of the soil for the establishment of crops or pasture on production
land established prior to 5 September 2015;H

b.

digging of postholes for the construction of fences;

c.

works for research and monitoring such as coring, water bores and the use
of piezometers;

d.

ripping in of water pipes or cables; and

e.

establishment, maintenance and/or enhancement of wetlands, domestic
gardens or amenity planting.

f.

harvesting of horticultural crops.

FloodwatersM

means surface water that has inundated a property as a result of the breaching
or over-topping of the banks of a surface water body.M

Group drinking-water
supplyD
High Naturalness
WaterbodyM

means a drinking-water supply that provides more than one household but fewer
than 501 people with drinking-water for not less than 60 days each calendar year.D
means those hāpua, wetlands and natural state water bodies which are considered
to have outstanding or significant characteristics and which are listed as high
naturalness water bodies in Sections 6 to 15 of this Plan.M

Inanga Spawning HabitatA means that part of the bed and banks of a lake, river, artificial watercourse, coastal
lagoon or wetland that is between mean high water springs and mean low water
neaps and is within the area identified as 'Inanga Spawning Habitat' on the Planning
Maps. A
On-site wastewater
treatment system

means a system that receives domesticN wastewater from a single site propertyN
and treats and applies the wastewater to a land application system on the site
propertyN. Such domesticN wastewater includes that from facilities serving
staff/employees/residents in institutional, utility, commercial and industrial
establishments.
Outstanding fresh water means those hāpua, wetlands, natural state water bodies and high naturalness
water bodies, which are listed as outstanding in Sections 6 to 15 of this Plan and
bodiesM
water bodies subject to Water Conservation Orders.M
Recovery activities
means, in the context of responding to a natural disaster event for which a regional
or national state of emergency was declared, extending, repairing or improving
the integrity of any land, water body, or infrastructure, and any associated
discharge of sediment-laden water arising as a result of that extension, repair or

Canterbury Regional Council
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Word

Definition
improvement,J but excludes any discharges associated with the operation of
infrastructure.

Reticulated stormwater means a network of pipes, swales, drains kerbsD and channels owned or operated
system
by a network utility operatorD which convey that collectsD stormwater within urban
areas and conveys that stormwater to any deviceD, wetlandsD retention or detention
pond or andD infiltration basins and treatment devices, which may include detention
ponds,D for the treatment of stormwater, prior to a discharge to land,
groundwater,or surface waterD or another reticulated stormwater system and
that serves more than one property.D It excludes any drainage system that has
been constructed for the primary purpose of collection, conveyance or discharge
of drainage water.D
Sediment-laden waterJ means water and entrained sediment arising from earthworks, geotechnical
investigations, vegetation clearance, or the introduction or removal of vegetation,
but excludes construction-phase stormwater which is separately defined.J
means sludge from the treatment of human effluent N means a semi-liquid residue
Sewage SsludgeN
that settles to the bottom of pipes, tanks and systems used in on-site wastewater
treatment systemsN and community wastewater systems.
Stormwater

Vegetation clearance

Wastewater

2 -4

means runoff water and entrained contaminants arising from precipitation on the
external surface of any structure or any land modified by human action, andD that
has been channelled, diverted, intensified or accelerated by human intervention.
modification of the land surface or runoff from the external surface of any structure
as a result of precipitation and includes entrained contaminants and sediment
including that generated during construction or earthworks. It excludes
construction-phase stormwater, sediment-laden water and drainage water which
are separately defined.D
means removal of vegetation by physical, mechanical, chemical or other means
but excludes:
a.

cultivation or harvesting for the establishmentH of crops or pasture on
production land established prior to 5 September 2015;H

b.

clearance for the establishment or maintenance of utilities or structures;

c.

removal of a species listed in the Biosecurity NZ Register of Unwanted
Organisms or the Canterbury Pest Management Strategy;

d.

clearance for the purposes of maintaining existing fence lines, vehicle tracks,
firebreaks, drains, ponds, dams or crossings; orH

e.

domestic gardening and the maintenance of amenity planting;

f.

clearance by, or on behalf of, the Canterbury Regional Council for the
purposes of maintaining the flood-carrying capacity of a river; or

g.

exotic vegetation clearance by the Department of Conservation or Land
Information New Zealand for the purposes of pest management and
maintenance of public access.H

means liquid waste (and liquids containing waste solids) from domestic, industrial
or commercial premises, including, but not limited to, N sewageN, toilet wastes,
andM grey water (household wastewater from kitchens, bathrooms and laundries),
sullage and trade wastes and butN excludes stormwater, trade wastes and other
industrial or trade process wastesN.

Canterbury Regional Council

Plan Change 4 to the Canterbury Land and Water Regional Plan

Section 3 Objectives
...
3.14

Outstanding fresh water bodies High naturalness waterbodiesM and hāpua and their margins are
maintained in a healthy state or are improved where degraded.

...

Canterbury Regional Council
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Section 4 Policies
Index to Policies
Topic
Strategic Policies
Sub-region Section Development
Discharge of Contaminants to Land or Water

Policy Number
4.1 - 4.8
4.9 - 4.11
4.12 - 4.14BM

Stormwater and Community Wastewater Systems
Earthworks, Land Excavation and Deposition of Material into Land over Aquifers
Soil Stability
Protect Sources of Drinking Water
Hazardous Substances and Hazardous Activities
Livestock Exclusion from Water Bodies
Discharges of Collected Animal Effluent
Nutrient Management
Damming and Diversion of Water Bodies
Abstraction of Water
Efficient Use of Water
Transfer of Water Permits
Sharing Water in Times of Restriction
Consent Duration, Lapse Periods and Giving Effect to Water Permits
Flow Sensitive Catchments
Site Dewatering

4.15 - 4.17
4.18 - 4.19
4.20 - 4.22
4.23 - 4.23A
4.24 - 4.30
4.31 - 4.32
4.33
4.34 - 4.41
4.42 - 4.48
4.49 - 4.64
4.65 - 4.69
4.70 - 4.71
4.72
4.73 - 4.74
4.75
4.76 - 4.76AM

Groundwater Protection
Hydrocarbon Exploration or Production, including “Fracking”
Wetlands and Riparian Margins
Activities in Beds of Lakes and Rivers

4.77 - 4.78
4.79 - 4.80
4.81 - 4.85
4.85A6M - 4.92

Fine Sediment Removal and Habitat Restoration

4.92AM

Gravel Extraction

4.93 - 4.95AM

Natural Hazards

4.96 - 4.98

Canterbury Regional Council
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Strategic Policies
...
4.5

Water is managed through the setting of limits to safeguard the life-supporting capacity of
ecosystems, support customary uses, and provide for group or D community drinking-water supplies
and stock water,Mas a first priority,M and to meet the needs of people and communities for water
for irrigation, hydro-electricity generation and other economic activities and to maintain river flows
and lake levels needed for recreational activities, Mas a second priority.

...
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Spring-fed - lower basins

Spring-fed - plains

20

No value set

cover of bed] (%)

Chlorophyll a

No value set

70
30

30

30

20

60

50

30

30

Filamentous algae

20

120

200

200

200

50

120

200

= Quantitative Macroinvertebrate Community IndexP

= Suitability for Recreation Grade from: Microbiological Water Quality Guidelines for Marine and Freshwater Recreational Areas, Ministry for the Environment, June 2003P

QMCI

SFRG

30

30

30

10

20

30

30

10

10

50

bed] (%)

[max biomass] (mg/m2) >20 mm[max cover of

Rivers are maintained in a natural state

cover of bed] (%)

Total macrophytes [max

Periphyton indicators1P

These indicators only apply to wadeable areas of wetted riverbed. For the purposes of this table, wadeable areas are defined as reaches of the river up to 600mm in depth.P
Rivers within land that is administered for conservation purposes by the Department of Conservation.P

3.5

6

urban

5

6

Banks Peninsula

Lake-fed

Spring-fed - upland

Key

1
2

90

Emergent
macrophytes [max

200

3.5

(°C)

Dissolved oxygen Temperature [max]

[min saturation] (%)

Hill-fed - lower

6

score]

[min

QMCI*

50

urban

Sub-unit

Macrophyte indicators

Hill-fed - upland

Alpine - lower

Alpine - upland

Natural state waterbodies2P

Management unit

1P

Ecological health indicators

Table 1a Freshwater Outcomes for Canterbury Rivers

50

50

50

20

30

50

50

20

30

20

mat cover (%)

Cyanobacteria

30

20

10

20

10

20

15

10

bed] (%)

diameter [max cover of

Fine sediment <2 mm

Siltation indicator1P

No value set

No value set

Fair

Good

No value set

Good

No value set

Good to Fair

Good

Good to Fair

Good

recreation [SFRG*]

Suitability for contact

indicator

Microbiological
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=
=

=

SFRG

Suitability for Recreation Grade from: Microbiological Water Quality Guidelines for Marine and Freshwater Recreational Areas, Ministry for the Environment, June 2003

Lake Submerged Plant Indicators from Clayton J, Edwards T, (2002) LakeSPI: a method for monitoring ecological condition in New Zealand lakes (Technical report version 1 Report by NIWA)
Trophic Level Index from: Protocol for Monitoring Trophic Levels of New Zealand Lakes and Reservoirs (Report by Lakes Consulting, March 2000)

Lakes within land that is administered for conservation purposes by the Department of Conservation.

*Key
Lake SPI
TLI

Explanatory Note: In respect of Lake Coleridge the natural colour of the lake is the colour of the lake as measured monthly in the period 1 August 2014 to 31 July 2015.

4

1

Suitable for the purpose of the lake

3

All other coastal lakes
6

All other small to medium sized
high country lakes
The natural colour of the lake
3
is not degraded by more than
five Munsell Units(a)
Coopers Lagoon/Muriwai
4

Māori Lakes and Lakes Emily,
EmmaP and Georgina
4

2

Visual quality indicator
Colour

(a)

20

High

Artificial lakes - on-river

Artificial lakes – others

Moderate

Coastal lakes

High

Small to medium sized high
country lakes

90

Eutrophication indicator
Trophic Level Index (TLI)* [max
score]

Lakes are maintained in a natural state

Lake SPI* [min
grade]
Excellent

70

Ecological health indicators
Dissolved Oxygen [min] (%)
Temp [max]
(ºC)
Hypo-limnion
Epilimnion

Large high country lakes

Natural state waterbodies1P

Management unit

Table 1b Freshwater Outcomes for Canterbury Lakes

Suitable for the purpose of the
lake

Good

No value set

Good

Good

Microbiological indicator
Suitability for contact recreation
[SFRG]*
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Activity and Resource Policies
Discharge of contaminants to land or to water
...
4.13

For other discharges of contaminants into or onto land where it may enter water or to surface
water bodies or groundwater (excluding those passive discharges to which Policy 4.26 applies), the
effects of any discharge are minimised by the use of measures that:
(a) first, avoid the production of the contaminant;
(b) secondly, reuse, recover or recycle the contaminant;
(c) thirdly, minimise the volume or amount of the discharge; or
(d)
finally, wherever practical utilise land-based treatment, a wetland constructed to treat
contaminants or a designed treatment system prior to discharge; and
(e) in the case of surface water, results in a discharge that after reasonable mixing:
(i) meets the receiving water standards in Schedule 5 as a first priorityP .; and
(ii) as a second priority, does not result in any further degradation in water quality in
any receiving surface waterbody that does not meet the water quality standards in
Schedule 5 or any applicable water conservation order.P

...

4.14B

Have regard to Ngāi Tahu values, and in particular those expressed within an iwi management plan,
when considering applications for discharges which may adversely affect statutory acknowledgement
areas, nohoanga sites, and cultural landscapes identified in this plan or in any iwi management
plan.C

...
Stormwater and community wastewater systems
4.15

In urban areas, the adverse effects on water quality, aquatic ecosystems, existing uses and values
of water and public health from the cumulative effects of sewage, wastewater, industrial or trade
waste or stormwater discharges are avoided by:
(a) all sewage, industrial or trade waste or stormwaterD being discharged into a reticulated system,
where available;
(b) all stormwater being discharged in accordance with a stormwater management plan, where
one has been consented;
(c) the implementation of contingency measures to minimise the risk of a discharge from a
wastewater reticulation system to surface water in the event of a system failure or overloading of
the system beyond its design capacity; and
(d) any reticulated stormwater or wastewater system installed after 11 August 2012 is designed
and managed to avoid sewage discharge into surface water.

4.16A

Operators of reticulated stormwater systems implement methods to manage the quantity and
quality of all stormwater directed to and conveyed by the reticulated stormwater system, and from
1 January 2025 network operators account for and are responsible for the quality and quantity of
all stormwater discharged from that system, and the Canterbury Regional Council shall not issue
any permit to discharge stormwater into a reticulated stormwater system.D

...
Earthworks, land excavation and deposition of material into land over aquifers

Canterbury Regional Council
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4.18

The loss orJ discharge of sediment or sediment-laden waterJ and other contaminants to surface
water from earthworks, including roading, works in the bed of a river or lake, land development
or construction, is avoided, and if this is not achievable, the best practicable option is used to
minimise the loss orJ discharge to water.

4.19

The discharge of contaminants to groundwater from earthworks, excavation, waste collection or
disposal sites and contaminated sites landK is avoided or minimised by ensuring that:
(a) activities are sited, designed and managed to avoid the contamination of groundwater;
(b)
existing or closed landfills and contaminated sites are managed and monitored where
appropriate to minimise any contamination of groundwater; and
(c) there is sufficient thickness of undisturbed sediment in the confining layer over the Coastal
Confined Aquifer System to prevent the entry of contaminants into the aquifer or an upward
hydraulic gradient is present which would prevent aquifer contamination.

Protect sources of drinking-water
4.23

Any water source used for drinking-water supply is protected from any discharge of contaminants
that may have any actual or potential adverse effect on the quality of the drinking-water supply
including its taste, clarity and smell and group andD community drinking water supplies are protected
so that they align with the CWMS drinking-water targets and meet the drinking-water standards
for New Zealand.

4.23A

The quality of water abstracted from community drinking-water supply sources is protected through:
(a) the application of a provisional protection zone around the source of any existing community
drinking-water supply, unless a specific protection zone is included as a condition in the permit to
take or use water; and
(b) requiring applications for new or replacement permits to take or use water for community
drinking-water supply to include an assessment of the specific protection zone required, taking
into account the factors set out in Schedule 1; and
(c) providing, by way of resource consent, for the replacement of provisional protection zones
with specific protection zones which reflect the level of protection required for that supply.D

4.23B

In considering resource consent applications to take or use water for a community drinking-water
supply, the consent authority shall have regard to:
(a) the factors set out in Schedule 1; and
(b) the extent to which the application reflects those factors set out in Schedule 1 when establishing
the extent of the proposed protection zone; and
(c) the level of additional restriction the proposed protection zone will impose on land users
within the proposed protection zone.D

Hazardous Substances & hazardous activities
...
4.28

The disposal of sewageN sludge from the treatment of human effluent:
(a) does not contaminate any drinking-water supply;
(b) avoids adverse effects on people’s health or safety, on human or stock water supplies and on
surface water beyond the site boundary;
(c) does not restrict activities on adjoining properties;
(d) avoids creating a dust nuisance on adjoining properties.
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...
Livestock Exclusion from Water Bodies
4.31

Damage to the bed or banks of water bodies, sedimentation and disturbance of the waterbody,
direct discharge of contaminants, and degradation of aquatic ecosystems and inanga and salmon
spawning habitatA is avoided by:
(a) excluding intensively farmed stock from lakes, rivers and wetlands; and
(b) excluding stock from swimming freshwater bathing sites listed in Schedule 6, inanga and
salmon spawning sites listed in Schedule 17A, and other sensitive waterbody areas and the waterbody
bed and banks closely adjacent toA upstream of these areas; and
(ba) excluding stock from inanga spawning habitat during the period of 1 January to 1 June inclusive;
andA
(c) limiting access to wetlands, and the banks or beds of lakes and rivers to stock species that
prefer to avoid water and at stocking rates that avoid evident damage.

...
Abstraction of Water
4.49

Enable the taking of water for a community water supply by not requiring compliance with any
minimum or residual flow or partial restriction conditions and the environmental flow and allocation
regime or groundwater allocation limit provided a water supply strategy developed in accordance
with Schedule 25O is in place and the water supply is so managed as to restrict the use of water
from those supplies during periods of low flow or water levels.

...
Site Dewatering
4.76A

Adverse effects on surface water quality are minimised through limiting the concentration of
sediment and other contaminants present in the dewatering water prior to its discharge to surface
water.J

Activities in Beds of Lakes and Rivers
4.85A

Indigenous biodiversity, habitats of indigenous fauna and flora, and the natural character of
Canterbury's braided river systems is preserved through:
(a) preventing encroachment of activities into the beds and margins of lakes and rivers; and
(b) limiting vegetation clearance within the bed, banks and margins of lakes, rivers, wetlands or
coastal lagoons
unless the vegetation clearance is for the purpose of pest management, habitat restoration, flood
control purposes, the operation, maintenance or repair of structures or network utilities, or
maintenance of public access.H

4.86

Earthworks, and structures Activities that occurM in the beds or margins of lakes, rivers, wetlands,
hāpua, coastal lakes and,M lagoons are managed or undertaken so thatM:
(a) maintainM the character and channel characteristics of rivers including the variable channel
characteristics of braided rivers are maintainedM;
(b) protectM sites and areas of significant indigenous biodiversity values or of cultural significance
to Ngāi Tahu are protectedM; and

Canterbury Regional Council

4 –7

Plan Change 4 to the Canterbury Land and Water Regional Plan

(c)
do not preclude any M existing lawful access to the bed of the lake, river, wetland, hāpua,
coastal lake, or lagoon for recreational, customary use, water intakes or supplies or flood control
purposes, is not precluded,M except where necessary to protect public health and safety.
4.86A

Inanga spawning sites are protected through, as a first priority, avoiding activities within the beds
and margins of lakes, rivers, hāpua, wetlands, coastal lakes and lagoons that may damage inanga
spawning sites, and where these activities cannot be avoided, the use of best practicable options
to minimise all impacts.A

4.86B

Within the beds and margins of lakes, rivers, hapua, wetlands, coastal lakes and lagoons, damage
to inanga spawning habitat is minimised by scheduling works to occur outside the inanga spawning
period of 1 March to 1 June inclusive where it is practicable to do so, and by extending this period
to 1 January to 1 June inclusive, where the works involve vegetation clearance or earthworks, so
as to allow sufficient time for regeneration of the habitat.A

...
Fine Sediment Removal and Habitat Restoration
4.92A

Enable catchment restoration activities that protect springheads, establish or enhance riparian
margins, create restore or enhance wetlands, and remove macrophytes and fine sediment from
waterways.H

Gravel Extraction
...
4.95A
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Effective management of rivers for flood control purposes is enabled, and erosion of riverbeds,
banks and structures from the effects of gravel extraction is minimised, by aligning the duration
and volume limits in any resource consent granted for the extraction of gravel with those set out
in the Canterbury River Regional Gravel Management Strategy.I
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Section 2 - How the Plan Works & Definitions

Definitions, Translations and Abbreviations
Definitions
The words used in this Plan have their ordinary meaning as set out in the Oxford English Dictionary (Second
Edition or Oxford English Dictionary Online), except where the words are defined in either the RMA, the RPS
2013, or this Plan. The definitions in italics below are from the RMA and are reproduced here for information
purposes.

Word

Definition

Accredited Farm
Consultant

means a person that holds a Certificate of Completion in Advanced Sustainable Nutrient
Management in New Zealand Agriculture from Massey University:

Audit

a.

has been certified by the New Zealand Institute for Primary Industry Management
as meeting the criteria for a 'Certified Dairy Farm System Consultant'; or

b.

holds any other qualification, that has been approved by the Chief Executive of
Environment Canterbury, as being an equivalent standard with respect to the
knowledge and competencies required.

means an assessment of the performance of a farming activity against the objectives
and targets of a Farm Environment Plan, and includes identifying any non-compliance
with the Farm Environment Plan, details of any action to remedy instances of
non-compliance remedial actions to be carried out to achieve the objectives and targets
of the Farm Environment Plan, and an overall grading based on the assessment of the
property.

Baseline GMP Loss means the average nitrogen loss rate below the root zone, as estimated by the Farm
Portal, for the farming activity carried out during the nitrogen baseline period, if operated
Rate
at good management practice; and where a Baseline GMP loss rate cannot be generated
by the Farm Portal it means the nitrogen baseline.
Farm Portal

means the nutrient management database accessed at www.farmportal.ecan.govt.nz
and that is used to derive a Baseline GMP Loss Rate and Good Management Practice
Loss Rate, in accordance with Schedule 28.

means a person that either (a) is approved by the Chief Executive of Environment
Certified Farm
Environment Plan Canterbury as meeting the following criteria and is registered on the Environment
Canterbury website as a Certified Farm Environment Plan Auditor or (b) is a member
Auditor
of an International Standards Organisation accredited audit programme that has been
approved by the Chief Executive of Environment Canterbury as including audit criteria
equivalent to that set out in Part C of Schedule 7; and who can provide evidence of at
least 5 years’ professional experience in the management of pastoral, horticulture or
arable farm systems and holds either:

Environment Canterbury

1.

a Certificate of Completion in Advanced Sustainable Nutrient Management in New
Zealand Agriculture from Massey University; or

2.

a Certificate of Completion in Sustainable Nutrient Management in New Zealand
Agriculture from Massey University; or

3.

Such other qualification that has been approved by the Chief Executive of the
Canterbury Regional Council as containing adequate instruction and assessment
on agricultural sciences and nutrient management.
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Word

Definition
1.

Good
Management
Practices

has at least 5 years’ professional experience in the management of pastoral,
horticulture or arable farm systems; and
(a)

holds a Certificate of Completion in Advanced Sustainable Nutrient
Management in New Zealand Agriculture from Massey University; or

(b)

holds a Certificate of Completion in Sustainable Nutrient Management in
New Zealand Agriculture from Massey University; or

(c)

holds a tertiary qualification in agricultural science or demonstrates an
equivalent level of knowledge and experience; and

2.

is a current member of a Professional Institute that requires members to subscribe
to a Code of Ethics and has a procedure in place for dealing with complaints made
against members; and

3.

demonstrates, to Environment Canterbury, proficiency in the auditing of Farm
Environment Plans against the matters set out in Part C of Schedule 7.

means the practices described in the document entitled Industry-agreed Good
Management Practices relating to water quality” - dated 18 September 2015.

Good
means the average nitrogen loss rate below the root zone, as estimated by the Farm
Management
Portal, for the farming activity carried out over the most recent four year period, if
Practice Loss Rate operated at good management practice.
Management Plan means, in relation to a farming activity, a plan prepared in accordance with Schedule
7A of this Plan.
Nitrogen baseline means :
a.

the discharge of nitrogen below the root zone, as modelled with OVERSEER®,
(where the required data is inputted into the model in accordance with OVERSEER®
Best Practice Data Input Standards), or an equivalent model approved by the Chief
Executive of Environment Canterbury, averaged over a 48 month consecutive
period in the years of the period of 01 July 2009 – 30 June 2013 inclusive, and
expressed in kg per hectare per annum, except in relation to Rules 5.46 and 5.62,
where it is expressed as a total kg per annum from the identified area of land; and

b.

in the case where a building consent and effluent discharge consent have been
granted for a new or upgraded dairy milking shed in the period 01 July 01 January
2009 – 30 June 31 December 2013, the calculation under (a) will be on the basis
that the dairy farming activity is operational; and

c.

if OVERSEER® is updated, the most recent version is to be used to recalculate the
nitrogen baseline using the same input data for the same period as used in (a)
above. 01 July 2009 – 30 June 2013.

Nitrogen loss
calculation

means the discharge of nitrogen below the root zone, as modelled with OVERSEER®,
(where the required data is inputted into the model in accordance with OVERSEER®
Best Practice Data Input Standards), or an equivalent model approved by the Chief
Executive of Environment Canterbury, averaged over the most recent four year 01 July
to 30 June period and expressed in kg per hectare per annum. If OVERSEER® is updated,
the most recent version is to be used.

Phosphorus Risk
Zone

means the area shown as the 'High Runoff Risk Phosphorus Zone' on the Planning Maps.

Principal water
supplier

a publicly or privately owned supplier that is the sole abstractor of water which is
subsequently conveyed and distributed to constituent irrigation schemes , community
and/or stockwater schemes, hydro-electricity generators and/or other users of the
water.
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Word

Definition

Winter Grazing

means the grazing of cattle within the period of 1 May to 30 September, where the
cattle are contained for break-feeding of in-situ forage crops or supplementary feed
that has been brought onto the property.
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Section 4 - Policies

Index to Policies
Topic
Strategic Policies
Sub-region Section Development
Discharge of Contaminants to Land or Water

Policy Number
4.1 - 4.8
4.9 - 4.11
4.12 - 4.14BPC4

Stormwater and Community Wastewater Systems
Earthworks, Land Excavation and Deposition of Material into Land over Aquifers
Soil Stability
Protect Sources of Drinking Water

4.15 - 4.17
4.18 - 4.19
4.20 - 4.22
4.23 - 4.23APC4

Hazardous Substances and Hazardous Activities
Livestock Exclusion from Water Bodies
Discharges of Collected Animal Effluent
Nutrient Management
Damming and Diversion of Water Bodies
Abstraction of Water
Efficient Use of Water
Transfer of Water Permits
Sharing Water in Times of Restriction
Consent Duration, Lapse Periods and Giving Effect to Water Permits
Flow Sensitive Catchments
Site Dewatering

4.24 - 4.30
4.31 - 4.32
4.33
4.34 - 4.41 4.41D
4.42 - 4.48
4.49 - 4.64
4.65 - 4.69
4.70 - 4.71
4.72
4.73 - 4.74
4.75
4.76 - 4.76APC4

Groundwater Protection
Hydrocarbon Exploration or Production, including “Fracking”
Wetlands and Riparian Margins
Activities in Beds of Lakes and Rivers

4.77 - 4.78
4.79 - 4.80
4.81 - 4.85
4.85A6PC4 - 4.92

Fine Sediment Removal and Habitat RestorationPC4

4.92APC4

Gravel Extraction

4.93 - 4.95APC4

Natural Hazards

4.96 - 4.98

PC4 - Amendment proposed as part of Plan Change 4
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Policies
Sub-region Section Development
...
4.11

Acknowledging the pivotal role of good management practices in the sustainable management of
the Region’s water bodies, good management practice will be codified and introduced into this
Plan by way of a plan change on or before 30 October 2016. The setting and attainment of
catchment specific water quality and quantity outcomes and limits is enabled through limiting the
duration of any resource consent granted under the region-wide rules in this Plan to a period not
exceeding five years past the expected notification date (as set out in the Council's Progressive
Implementation Programme) of any plan change that will introduce water quality or water quantity
provisions into Sections 6 – 15 of this Plan.

Activity and Resource Policies
...
Hazardous substances & hazardous activities
4.24

The discharge of a hazardous substance to water, or onto or into land where it may enter water,
to control a plant or animal pest or other unwanted organism only occurs:
(a)

if the substance is registered under the Hazardous Substances and New Organisms Act 1996
for use against the target organism;

(b)

if adverse effects on non-target organisms, Ngāi Tahu cultural values, or the use and
consumption of water by humans or livestock are avoided as far as practicable; and

(c)

where good management practices are used to minimise the risk of accidental discharge to
water.

...
Nutrient Management
4.34

The loss of nutrients from any farming activity to water is minimised by:
(a)

raising awareness of the nutrient losses by requiring monitoring and record-keeping of
modelled nutrient loss;

(b)

farming activities that have nutrient losses operating at good practice or better; and

(c)

requiring the provision of information on modelled nutrient loss from farming activities to
enable better decision-making.

...
4.36

Sustainable farming practices are promoted in all areas by: Water quality outcomes are met by:
(a)
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enabling very small farming operations or farms with minimal nutrient discharges to be
undertaken without requiring the record-keeping of modelled nutrient loss; all farming
activities minimising nutrient losses through the implementation of good practice;
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(b)

recognising that there may be limited increases in the loss of nutrients from farming activities
in areas where regional water quality outcomes are at risk of not being met, that are shown
by an Orange colouring on the Series A Planning Maps, provided that regional water quality
outcomes will still be met; and all permitted farming activities on properties greater than
10 hectares preparing and implementing a Management Plan in accordance with Schedule
7A;

(bb) farming activities with the potential for more significant nutrient losses, managing their
nitrogen loss in accordance with the Good Management Practice Loss Rates and being subject
to a resource consent process; and
(c)

4.37

Prevent any increase in the loss of nutrients from farming activities in areas where region-wide
water quality outcomes are not being met, that are shown by a Red colouring on the Series A
Planning Maps and in Lake Zones as shown on the Series A Planning Maps. Freshwater quality is
improved within the Lake Zone and Red Nutrient Allocation Zone by:
(a)

avoiding the granting of any resource consent that will allow the nitrogen losses from a
farming activity to exceed the Baseline GMP Loss Rate, except where Policy 4.38A applies;
and;

(b)

including on any resource consent granted for the use of land for a farming activity, conditions
that:

(c)

4.38

encouraging industry and irrigation scheme-based initiatives to improve land and water use
practices for farming activities, reduce nutrient loss and nutrient discharges, and facilitate
land use consenting, including irrigation scheme-wide initiatives, reporting and auditing of
their constituent farms.

(i)

limit the nitrogen loss calculation for the farming activity to a rate not exceeding the
Baseline GMP Loss Rate; and

(ii)

require farming activities to operate at or below the Good Management Practice Loss
Rate, in any circumstance where that Good Management Practice Loss Rate is less than
the Baseline GMP Loss Rate; and

requiring a Farm Environment Plan as part of any application for resource consent to use
land for a farming activity, and requiring that Farm Environment Plan to:
(i)

describe the specific on-farm actions that will be undertaken (and the timeframe within
which these actions will be undertaken) to implement the Good Management Practices;
and

(ii)

provide an explanation of how these on-farm actions will ensure progress towards the
attainment of the management objectives and targets in Schedule 7 of this plan.

Require the adoption of the best practicable options to minimise the loss of nutrients from farming
activities in areas where region-wide water quality outcomes are at risk of not being met, that are
shown by an Orange colouring on the Series A Planning Map Freshwater quality is maintained
within the Orange Nutrient Allocation Zone by:
(a)

restricting nitrogen losses from farming activities to the lesser of the Baseline GMP Loss Rate
or the Good Management Practice Loss Rate, except where Policy 4.38A applies; and

(b)

including on any resource consent granted for the use of land for a farming activity, conditions
that:

Environment Canterbury

4 –3

Plan Change 5 to the Canterbury Land and Water Regional Plan

c.

4.38AA

(i)

limit the nitrogen loss calculation for the farming activity to a rate not exceeding the
Baseline GMP Loss Rate; and

(ii)

require farming activities to operate at or below the Good Management Practice Loss
Rate, in any circumstance where that Good Management Practice Loss Rate is less than
the Baseline GMP Loss Rate; and

requiring a Farm Environment Plan as part of any application for resource consent to use
land for a farming activity, and requiring that Farm Environment Plan to:
(i)

describe the specific on-farm actions that will be undertaken (and the timeframe within
which these actions will be undertaken) to implement the Good Management Practices;
and

(ii)

provide an explanation of how these on-farm actions will ensure progress towards the
attainment of the management objectives and targets in Schedule 7 of this plan.

Freshwater quality is maintained within the Green and Light Blue Nutrient Allocation Zones by:
(a)

restricting increases in nitrogen loss from farming activities to no more than a total of
5kg/ha/yr above the Baseline GMP Loss Rate; and

(b)

including on any resource consent granted for the use of land for a farming activity, conditions
that:
(i)

limit the nitrogen loss calculation for the farming activity to a rate not exceeding a total
of 5kg/ha/yr above the Baseline GMP Loss Rate; and

(ii)

require farming activities to operate at or below the Good Management Practice Loss
Rate, in any circumstance where that Good Management Practice Loss Rate is less than
5kg/ha/yr above the Baseline GMP Loss Rate; and

(c)

not granting any resource consent to exceed the Baseline GMP Loss Rate unless the application
for resource consent demonstrates that water quality will be maintained; and

(d)

requiring a Farm Environment Plan as part of any application for resource consent to use
land for a farming activity, and requiring that Farm Environment Plan to:
(i)

describe the specific on-farm actions that will be undertaken (and the timeframe within
which these actions will be undertaken), to implement the Good Management Practices;
and

(ii)

provide an explanation of how these on-farm actions will ensure progress towards the
attainment of the management objectives and targets in Schedule 7 of this Plan.

4.38AB

When considering any application for resource consent for the use of land for a farming activity,
the consent authority must not disregard any adverse effect of the proposed activity on water
quality on the basis that this Plan permits an activity with that effect.

4.38A

Within the Red, Orange, Green or Light Blue Nutrient Allocation Zones, only consider the granting
of an application for resource consent to exceed the nitrogen baseline where:
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(a)

the nitrogen baseline has been lawfully exceeded prior to 13 February 2016 and the
application contains evidence that the exceedance was lawful; and

(b)

the nitrogen loss calculation remains below the lesser of the Good Management Practice
Loss Rate or the nitrogen loss calculation that occurred in the four years prior to 13 February
2016.
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4.38B

Effects on water quality arising from intensification or changes to a farming activity, are monitored
through requiring property owners to submit information regarding the type and intensity of their
farming activity to the Farm Portal; and the accuracy of any information submitted to the Farm
Portal is periodically reviewed by Environment Canterbury as part of its monitoring programme.

4.38C

Where a policy or a condition in a rule requires compliance with a Baseline GMP Loss rate,
compliance with that loss rate shall not be required prior to 30 June 2020.

4.38D

Where a policy or rule requires a farming activity to be managed in accordance with the Good
Management Practice Loss Rate, compliance with that loss rate shall not be required prior to:

4.38E

4.39

(a)

1 July 2016 for any land where part of the property is located within the Lake Zone;

(b)

1 January 2017 for any land where part of the property is located within the Orange Nutrient
Allocation Zone;

(c)

1 July 2017 for any land where part of the property is located within the Red Nutrient
Allocation Zone;

(d)

1 January 2018 for any land where part of the property is located within the Green or Light
Blue Nutrient Allocation Zone.

Manage the loss of phosphorus to water from land used for farming activities by:
(a)

identifying on the Planning Maps High Runoff Risk Phosphorus Zones where the risk of
phosphorus loss to surface water from overland flow is elevated; and

(b)

requiring any application for resource consent for a farming activity that is located within a
Phosphorus Risk Zone to identify within the Farm Environment Plan the critical areas for
phosphorus loss; and

(c)

requiring Farm Environment Plans to set out the actions that will be implemented to minimise
phosphorus and sediment loss.

Irrespective of the nutrient allocation status of a catchment as shown on the Series A Planning
Maps, to allow the following discharges, provided the design and management of the discharge
treatment system minimises the discharge of nutrients that may enter water:
(a)

wastewater discharge from a marae;

(b)

community wastewater treatment schemes;

(c)

wastewater discharge from a hospital, a school or other education institution; or

(d)

on-site domestic wastewater discharges.

4.40

Farm Environment Plans are used as a primary means of identifying and delivering good
environmental practice across a range of farm activities, including nutrient loss management,
efficient and effective use of water for irrigation, riparian management, stock movements across
waterways, offal and farm rubbish pits, the storage and application of effluent and fertiliser use.

4.41

Applications for resource consents for farming activities will be accompanied by a Farm Environment
Plan that has been prepared in accordance with Schedule 7 and the conditions of any resource
consent granted will specify:
(a)

procedures and criteria for the timely review and updating of the Farm Environment Plan;
and

(b)

a requirement to meaningfully implement the Farm Environment Plan; and
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4.41A

4.41B

4.41C
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(c)

monitoring and information provision; and

(d)

requirements for the independent auditing of the Farm Environment Plan and the remedying
of compliance issues raised in the audit; and

(e)

the timing of any subsequent audits.

The contribution that the preparation of accurate nutrient budgets and Farm Environment Plans
make to the attainment of the water quality outcomes is recognised by:
(a)

requiring the preparation of nutrient budgets in accordance with the Overseer Best Practice
Input Standards; and

(b)

applying to any nutrient budget that forms part of an application for resource consent a level
of scrutiny that is proportional to the qualifications, experience and performance of the
person who prepared the budget; and

(c)

providing a controlled activity consent pathway for resource consent applications that have
been prepared or reviewed by an Accredited Farm Consultant.

Attainment of the water quality outcomes for the region are enhanced through the implementation
of good management practice and by:
(a)

the use of an audit grade as the measure of a farming activity’s overall performance relative
to the objectives, targets and actions in the Farm Environment Plan, and the Good
Management Practices and Good Management Practice Loss Rates; and

(b)

the use of audit grades as the basis for determining compliance and the frequency of any
future audits; and

(c)

requiring the completion of corrective actions to address non-compliances identified in the
Farm Environment Plan audit; and

(d)

the use of a Certified Farm Environment Plan Auditor to assess a farming activity’s
performance; and

(e)

requiring the nitrogen loss calculation to be prepared using annual input data in circumstances
where:

(f)

the results of the most recent audit indicate there is a low level of confidence that the
objectives in the Farm Environment Plan are being met; or
(i)

the area of irrigated land has increased, as compared with the area of land that was
irrigated at the time of the most recent audit; or

(ii)

the area of land used for winter grazing has increased, as compared with the area of
land that was used for winter grazing at the time of the most recent audit.

Maintain water quality in Orange, Green and Light Blue Nutrient Allocation Zones, and improve
water quality in Red Nutrient Allocation Zones and Lake Zones by requiring:
(a)

any application for resource consent for the discharge of nutrients submitted by an irrigation
scheme or principal water supplier to describe the methods that will be used to implement
the good management practices on any land that will be supplied with water from the scheme
or principal water supplier; and

(b)

discharge permits granted to irrigation schemes or principal water suppliers to be subject
to conditions that restrict the total nitrogen loss to a limit not exceeding:
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4.41D

(i)

the Baseline GMP Loss Rate for any land within the Red, Lake or Orange Nutrient
Allocation Zones; and

(ii)

a total of 5kg/ha/yr above the Baseline GMP loss rate for any land within the Green or
Light Blue Allocation Zones.

Applications by irrigation schemes or principal water suppliers for a resource consent for the use
of land for a farming activity or the discharge of nutrients are to be accompanied by an
Environmental Management Strategy that describes:
(a)

how the nutrient load for which resource consent is sought has been calculated, and the
rationale for that nutrient load applied; and

(b)

how nutrients from all land subject to any permit granted to the scheme or principal water
supplier will be accounted for; and

(c)

how properties joining or leaving the irrigation scheme or principal water supplier area are
to be managed, including the method to be used to calculate the nutrient load that will be
allocated to any property leaving the scheme; and

(d)

the proposed monitoring and reporting regime to the CRC, including, but not limited to, a
description of the:
(i)

audit systems that will be used to assess individual on-farm compliance with the content
of any Farm Environment Plan; and

(ii)

methods used to address non-compliances identified in individual on-farm audits; and

(iii) proposed data to be collected and the frequency of any proposed reporting to the CRC.
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