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Dear Sir or Madam,
Please find attached DairyNZ’s submission on the Nutrient Management and Waitaki Plan
Change which was publically notified on 13 February 2016. (A completed copy of ECan’s
standard submission coversheet is also attached).
Please do not hesitate to contact me if you have any problems printing the attached documents.
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With thanks and kind regards,
Kay
Kay Brown
Regional Policy Manager
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that any use, dissemination, distribution or copying of this message or data is prohibited.
If you have received this e-mail in error, please notify the sender immediately and delete
all material pertaining to this e-mail. DairyNZ will not accept liability for any loss or
damage caused by using any material or attachments contained in this message. While
every best practice has been taken, no warranty is made that this material is free from
computer virus or other defect. DairyNZ's entire liability will be limited to resupplying the
material.

Environment Canterbury
PO Box 345
Christchurch 8140
11 March 2016
RE: SUBMISSION to Environment Canterbury on Proposed Plan Change 5
(including both 5A; region-wide nutrient management rules and 5B; Waitaki subregion) to the Proposed Canterbury Land and Water Regional Plan

Dear Sir/Madam
DairyNZ appreciates the opportunity to submit on Proposed Plan Change 5 (including both
5A; region-wide nutrient management rules and 5B; Waitaki sub-region) to the Proposed
Canterbury Land and Water Regional Plan.
DairyNZ is the industry good organisation representing New Zealand’s dairy farmers. Funded
by a levy on milksolids and through government investment, our purpose is to secure and
enhance the profitability, sustainability and competitiveness of New Zealand dairy farming.
We deliver value to farmers through leadership, influencing, investing, partnering with other
organisations and through our own strategic capability. Our work includes research and
development to create practical on-farm tools, leading on-farm adoption of best practice
farming, promoting careers in dairying and advocating for farmers with central and regional
government.
DairyNZ strongly supports policy that is founded on rigorous and robust science. We believe
that taking an evidence-based approach leads to the development of more effective and
enduring policy, and, by extension, optimal outcomes for the community, economy and
environment. Our policy positions are built on expert technical analysis of regional and farmscale economic data, farm systems knowledge, farmer behaviour, water quality science and
aquatic ecology. For more information, visit www.dairynz.co.nz.
DairyNZ wishes to be heard in support of the submission. If others make a similar
submission, we will consider presenting a joint case with them at a hearing.

DairyNZ could not gain an advantage in trade competition through this submission.

Yours sincerely
Kay Brown
Regional Policy Manager, Policy & Advocacy
E: Kay.Brown@dairynz.co.nz
Ph: 027 704 5701

DAIRYNZ SUBMISSION
Format of this submission
This submission is comprised of three separate sections, as follows;


Section 1: Outlines general submissions relating to the entirety of Proposed Plan
Change 5 (including both 5A; region-wide nutrient management rules and 5B; Waitaki
sub-region) to the Proposed Canterbury Land and Water Regional Plan.



Section 2: Outlines submissions relating specifically to Proposed Plan Change 5A;
region-wide nutrient management rules (5A), including
o General submissions relating specifically to the proposed region-wide nutrient
management rules, and;
o Submissions on specific provisions within Plan Change 5A and the relief
DairyNZ seeks in response to the concerns raised.



Section 3: Outlines submissions relating specifically to Proposed Plan Change 5B;
Waitaki sub-region (5B), including
o General submissions relating specifically to the proposed rules for the Waitaki
sub-region, and;
o Submissions on specific provisions within Plan Change 5B (Waitaki) and the
relief DairyNZ seeks in response to the concerns raised.
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Section 1: General submissions relating to the entirety of Proposed Plan
Change 5
1.1 The Dairy sector’s commitment to meeting water quality outcomes
DairyNZ recognises that beyond supporting the economic well-being of New Zealand’s urban
and rural communities, the dairy sector must responsibly manage its environmental footprint.
The Strategy for Sustainable Dairy Farming 2013-2020 (“Making Dairy Farming Work for
Everyone”) signals the intent of dairy farming to be a part of New Zealand's future for the
long term. One of the strategy’s key objectives is “environmental stewardship” meaning the
“responsible use and protection of the natural environment through sustainable practices and
conservation. Wise use of resources means using them sustainably for the greatest good.” 1
DairyNZ is committed to working with dairy farmers to identify good management practices
and support the implementation of these practices on-farm. This commitment has been
expressed through a substantial increase in the level of investment the sector is making into
programmes and initiatives aimed at enhancing the environmental performance of dairy
farms, primarily through the development and adoption of good management practice.
The organisation is involved in a wide variety of extension activities to support good
environmental management including providing advice to farmers on effluent management,
nutrient use and efficiency, water and feed management.
DairyNZ’s investment in environmental programmes alone is approximately $13 million per
year, with additional and significant investment in other areas which have potential to
improve environmental impacts. Through their levy, New Zealand’s dairy farmers are
investing in scientific research in next generation farm systems and studies which aim to
advance our understanding of how to address the impacts of land use on water quality.
Additionally, farmers are investing in research to explore the economic impacts of water
quality and quantity limits on farm profitability and what this means for local and regional
economies, to inform these local and context specific discussions around water quality
objectives and methods of achieving them.
DairyNZ is involved in a range of national research programmes including Pastoral 21; a
collaborative venture between DairyNZ, Fonterra, Dairy Companies Association of New
Zealand, Beef & Lamb and the Ministry of Business, Innovation and Employment. Part of the
Pastoral 21 research is being conducted on dairy farms in Canterbury. Initial results confirm
that alternative farm management options support the programme’s objectives of a lower
environmental footprint including reduced nitrogen losses for both the milking platform and
support land used for wintering, while maintaining a level of profitability.
Although the research is part of a five year programme, the results are being used as a pilot
for the development of extension and learning resources to support improvements in farming
practices. Uptake of the results will require continued improvements in farming capability to
make use of new practices including pasture management and grazing.
Another significant DairyNZ-led research programme, Forages for Reduced Nitrate
Leaching, combines the expertise and resources of DairyNZ, AgResearch, Plant and Food

1

http://www.dairynz.co.nz/page/pageid/2145862755/Dairy_Industry_Strategy
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Research, Lincoln University, Foundation for Arable Research and Landcare Research with
Ministry of Business, Innovation and Employment funding and co-funding by all parties
involved. The aim is to reduce the environmental footprint of dairy, sheep and beef and
arable farmers by improving nitrogen (N) efficiency of the animals and/or the plants used.
Reduction of N excreted in urine will reduce the N leached from urine patches, a major
pathway for N loss in grazed systems. Increased uptake by plants of soil N reduces the
background N pool, further reducing the N leaching potential. The focus on cost effective
forage and crop solutions will help develop systems that increase N efficiency and maintain
international competitiveness.
This project also includes 9 monitor farms across the Canterbury region to determine the
opportunities and challenges of incorporating the learnings into commercial farming systems.
These farms will help demonstrate opportunities to the local farming communities. This will
benefit both dairy farmers and Canterbury Regional Council (CRC) by:






New scientific knowledge being available for feed and forage options that reduce
animal urinary nitrogen (N) excretion, sustain high levels of production, assimilate
more N from soil to reduce leachable nitrate loads and optimise forage crop phases
of arable rotations.
Options to reduce nitrate leaching are demonstrated in large scale trials and on
commercial farms. Information or tools farmers need to implement these options are
made available.
Policy makers are aware of progress being made and of the difficulties and/or risks
involved with implementation of options to reduce nitrate leaching.

Also in Canterbury, DairyNZ has invested significantly in support of the development of the
Matrix of Good Management project (MGM) to define nutrient losses from different land uses
under good management practices. DairyNZ fundamentally supports the focus on
embedding good management practice within Canterbury’s response to meeting water
quality outcomes in the region, and we are demonstrably committed to working with
Environment Canterbury to ensure these objectives are achievable, and farmers have
sufficient support and guidance to respond.
As we discuss within this submission, DairyNZ has been involved heavily in the MGM project
at both the Governance Group and the Technical Group. However, our contribution to the
MGM project should not be construed as an endorsement of the methods or results of the
combined MGM modelling proxies (proxies hereafter). DairyNZ has significant concerns with
the proposed use of the proxies and these concerns are both evidence-based and
reasonably long-standing.
Notwithstanding our involvement in the MGM project and our commitment to working with
Environment Canterbury more generally in a constructive manner, we do have significant
and substantive concerns with the proposed approach to embedding the MGM into the
LWRP; these concerns are addressed specifically in section 2 of this submission.
1.2 The Sustainable Dairying: Water Accord
In addition to the region specific work required to meet the NPS-FM, the dairy industry has
taken up the challenge of achieving community-determined freshwater objectives and their
associated limits and bottom lines through the Sustainable Dairying: Water Accord. Through
the accord, the industry has made a series of commitments that will improve water quality, as
well as provide robust accounting systems to assist resource managers in decision-making.
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DairyNZ is supportive of the requirements for freshwater accounting. In our view, timely and
robust accounting for freshwater takes and contaminants is essential for effective
management. It is extremely difficult to determine whether there is sufficient risk to require a
policy response without understanding the current and potential future impacts of various
pressures on freshwater. It is important, however, that this increased focus on accounting is
implemented in a way that seeks to build upon, rather than duplicate, current efforts and
investment in this area.
The Sustainable Dairying: Water Accord has a number of accounting requirements. For
example, in collaboration with the fertiliser industry, DairyNZ has developed an audited
nitrogen management system that will enable dairy companies to model nitrogen loss on
supplier dairy farms in a robust manner, according to agreed protocols and consistent data
collection systems. Dairy companies are now implementing sophisticated environmental
management systems which include collecting information from every dairy farm and
providing benchmarking and performance information back to farmers.
DairyNZ is also undertaking on-farm trials to better understand the volumes of water being
used for shed wash-down and milk cooling under different seasonal and geographical
conditions. When coupled with industry requirements for water meters on farm, this will
support much more accurate estimation of water use under permitted activity rules.
Among other requirements, the dairy industry has committed to monitor and report:
1. The length of stock excluded waterway/area of significant wetland and the length of
any dispensations.
2. The percentage of regular stock crossings that have bridges or culverts and any
dispensations.
3. The extent of riparian margin planted on-farm and through industry/community
partnerships e.g. off-farm planting.
4. The average nitrogen loss per hectare (by region and/or catchment) as modelled
using OVERSEER.
1.3 Effluent management initiatives
DairyNZ has recently led development of a range of initiatives to improve effluent
management including an Institution of Professional Engineers New Zealand (IPENZ)
practice note for the design of effluent storage ponds released in October 2011. Associated
with this programme is a training course on the design and construction of effluent storage
ponds developed in partnership with Infratrain.
DairyNZ has also partnered with Massey University to develop a course on the design of
effluent systems. Milk supply companies are involved in a number of initiatives to improve
effluent management. The investment that the dairy sector is making to improve effluent
management has been matched by farmer investment in new infrastructure, training and
technology. A warrant of fitness system for dairy effluent management systems has also
recently been developed. This involves training and certification of rural professionals to
support farmers’ management of dairy effluent.
1.4 Sustainable Milk Plans
DairyNZ has developed a flagship environmental farm planning tool described as a
Sustainable Milk Plan. These plans will help improve nutrient management and include
targets and actions by creating a farm specific, practical plan that helps landowners to focus
on the actions that are essential to minimise their environmental footprint. A Sustainable Milk
5

Plan will not only help farmers to achieve regulatory and/or milk company requirements but
may also exceed them.
A key difference between Sustainable Milk Plans and other environmental farm plans is that
Sustainable Milk Plans identify specific targets that focus on key environmental outcomes
and performance measures that take account of the sensitivity of the local environment.
These plans can help farmers focus on practical actions that they can take to improve issues
such as effluent management, nutrient management, soil health and waterway protection.
Examples of actions that might be highlighted could be the need to improve planting or
fencing around a waterway, an upgrade to effluent infrastructure and soil testing to help
optimise Olsen P levels.
One of the advantages of the development of the Sustainable Milk Plans is that through the
process of their development, farmers’ understanding of links between their farm business
and environmental outcomes is increased. Additionally, through ongoing auditing and
monitoring, valuable information is provided on environmental performance, rates of change
and barriers to change. In this manner, improvements can be made to help the development
and implementation of plans.
The DairyNZ Sustainable Milk Plan has been approved by Environment Canterbury’s Chief
Executive as meeting the requirements of a Farm Environment Plan.
1.5 Outcomes
The regulatory goals for improving freshwater outcomes in Canterbury are still in the process
of being defined through the LWRP. However, some insight into the behavioural change on
Dairy farms is possible through ECan’s reporting on the Dairy sector through the Canterbury
Region Dairy Report 2014-2015 Season (the Dairy report). 2
This report underlines the significant improvements in effluent management and compliance
across the Canterbury Region, since 2006/07. Consent conditions aim to ensure that the
environmental effects of dairy effluent are no more than minor, with compliance with consent
conditions demonstrating an effective effluent management system and infrastructure.

2

http://www.ecan.govt.nz/publications/Plans/dairy-report-1015.pdf
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Section 2: Submissions relating specifically to Proposed Plan Change
5A; region-wide nutrient management rules (5A).
2.1 Summary of general submissions to 5A
DairyNZ agrees at a high level with a number of the proposals within Plan Change 5A;
- The focus within the CLWRP on defining industry specific Good Management
Practices (GMPs), and using Management Plans and Farm Environment Plans for
implementing these;
- That the equity issues associated with the nitrogen baseline need to be addressed to
avoid ‘windfall gains’;
- That the ‘Baseline GMP’ approach is the best available avenue for addressing equity
issues and providing confidence that all farmers are working to GMP;
- That further intensification should be guided by the state of the particular catchment
in which the land use is located;
- The use of OVERSEER should be limited to resource consent processes and
permitted activities should be defined using “narrative” thresholds, and that the
proposed narrative thresholds represent a ‘least worst’ option;
- That the development of a phosphorus risk map, and the requirement for FEPs to
identify critical source areas for phosphorus or sediment loss for any part of the
property that is within a Phosphorus Risk Zone represents the best approach to
reducing phosphorus;
- The Portal represents the most efficient mechanism for collecting farm information for
collation, environmental modelling and reporting, and farm decision making purposes,
and;
- That all properties over 10 ha should be required to use the Portal, and properties of
10 ha or less should not be required to use the Portal as this would be inefficient
(although these smaller properties should be expected to work towards Industry
Agreed GMP).
DairyNZ has the following concerns in respect to Plan Change 5A:
- Substantial amendments are required to the proposed use of proxies within the
portal. DairyNZ considers the proxies underpinning the portal are inconsistent,
technically flawed and not validated;
- In particular DairyNZ is concerned at the proposal these proxies will be applied on a
farm by farm basis, yet there has been no attempt to gain a full understanding of the
veracity of the proxies or their applicability on-farm;
- Subsequently the proxies should not be used as the sole or primary basis for
declining a consent, particularly as under some proposed rules this may result in a
land use being designated a Prohibited Activity;
- DairyNZ expects significant margins of error between modelled nutrient budgets and
Baseline GMP loss rates for some farming operations, particularly as assumptions
within the proxies compound potential inaccuracies embedded in nutrient modelling
(including OVERSEER);
- DairyNZ does not consider the section 32 (S32) report to have appropriately
considered the economic costs associated with un-validated proxies;
- DairyNZ considers the following options may be potential solutions to addressing
these concerns:
1. An alternative consenting pathway in addition to that provided by the portal
2. An additional formal process for reviewing and moderating random portal
results is developed and agreed with stakeholders, to be used either where
CRC has indications that the Baseline GMP Loss Rate calculated is
inaccurate or the consent applicant considers this to be the case;
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-

-

3. Embedding the GMP loss rate within the FEP process, rather than using this
as a basis for granting a consent
DairyNZ considers that, in order to address concerns with the proxies, a validation
process must be committed to and undertaken which:
o Seeks to meet measures of success that are pre-defined and pre-agreed
between CRC and industry bodies
o Assesses the individual proxies to ascertain the extent of any errors or
variances, for each proxy
o Once each proxy has been assessed individually, a reassessment of the
proxies collectively is undertaken to ascertain the extent of any errors or
variances across different farm types
o In the interim, a consenting pathway is developed to provide an alternative to
the consenting pathway presented using the proxies
o Investigates alternative approaches to GMP including, for example, putting a
maximum cap on N-fertiliser use (i.e. no winter N and maximum monthly
applications of 50 kg/ha) and reducing N surplus thereby reducing N leaching
from Dairy farms, and
DairyNZ considers the S32 report accompanying PC5 fails to appropriately assess
the potential and likely costs associated with the proxies and we ask that ECan
undertakes a higher level of analysis than has been provided within the S32 at the
time of notification.

We expand upon these broad perspectives in our submissions to specific proposed
provisions.
2.2 Timeframe for submissions to Proposed Plan Change 5A; region-wide nutrient
management rules (5A).
DairyNZ wishes to outline our concern in respect to what we consider to be rushed
timeframes for the development of, and submissions to, Plan Change 5A (PC 5).
We note that the timeframe for submissions is the absolute minimum provided for under the
RMA for plan changes of this nature. We also consider that there are a number of issues still
to be ‘ironed out’, which are material to the farm level, practical implications of the planning
proposals.
These concerns include the inability for submitters and stakeholders to establish what
processes may be required, or committed to, by CRC in respect to issues identified and
acknowledged in the Section 32 report accompanying the plan change.
In particular, DairyNZ has concerns with the robustness of both the Portal and the proxies
used within the portal. These concerns have been compounded by our inability to undertake
robust user-testing of the GMP portal.
Given the fundamental role that the portal will play in the implementation of PC 5’s policy
objectives, the absence of a sufficient period of time for stakeholders to undertake usertesting is a serious oversight that is likely to inhibit public acceptance of CRC’s modelling
approach. The fact that CRC has progressed the technical and policy development
processes as two separate work streams is also likely to result in a number of complex
implementation challenges.
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While we address this aspect in greater detail further in this submission, the workability of PC
5A from a plan user perspective relies heavily on the modelling proxies and the MGM. As
acknowledged in the S32 report:
The modelling proxies, as currently written in the MGM overview report (MGM,
2015b), are not expressed with sufficient precision to satisfy the regulatory
requirements for a regional plan and require editing before they could be used in a
plan schedule. 3
This presents a submitter with a dilemma; can the submitter have confidence that the
material concerns they have around the workability of key aspects of the plan will be
sufficiently addressed in further processes after, and outside of the proposed plan change?
The answer will likely be submitter specific, but nonetheless requires a large degree of
confidence in respect to both CRC’s commitment to addressing concerns in an appropriate
manner, and in respect to whether or not these concerns can realistically be addressed prior
to the implications being felt at the farm level.
More fundamentally, we do not consider that the cost and capacity implications of the
consenting requirements, both in terms of the ability of Council resources to deliver the
consenting obligations in a timely manner, and in terms of the impact on farmers (monetary
and time costs), has been appropriately considered. We discuss these concerns further in
our submission, in respect to the specific planning provisions.
2.3 The importance of GMP to attaining good water quality outcomes
One of the key principles informing the plan is the fundamental role for GMP in achieving the
desired water quality outcomes in Canterbury. DairyNZ wholly agrees with this approach.
PC5 is considered the third ‘evolutionary step’ in the regulatory approach to Canterbury’s
land and fresh water, preceded by the first step, the Natural Resources Regional Plan
(NRRP), and the second step, the CLWRP, which was made partially operative on 1
September 2015.
While this has been an evolving process, these initial steps were guided by some central
principles. These are outlined at section 1.3 of the S32 and do not need to be reiterated here
in full. However, DairyNZ considers it worthwhile to expand upon one of these points as it is
very relevant to our submission:
Achieving gains in on-farm practices would greatly assist in achieving real
improvements to water quality across the region, but that variability between
farming types and between the same farming activity in different
circumstances acted against an overly prescriptive approach to farming; and
that requiring FEPs combined with third-party auditing of performance against
those plans would suitably provide for that variability and contribute
significantly to achieving those gains. 4

3

Section 32 Evaluation Report for Plan Change 5 (Nutrient Management and Waitaki Sub-region) to the
Canterbury Land and Water Regional Plan, page 7 – 8.
4
Section 32 Evaluation Report for Plan Change 5 (Nutrient Management and Waitaki Sub-region) to the
Canterbury Land and Water Regional Plan, page 1 – 3.
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DairyNZ agrees firmly with this perspective. A regulatory approach based on good
management practice provides an agreed and actionable plan for a farmer that is specific to
each farming environment. This provides farmers with the direction and planning tools to
consider how to appropriately address environmental impacts. GMP is also an approach
estimated to provide significant estimated improvements in water quality outcomes. 5
An overly prescriptive approach, by comparison, would not be tailored to specific issues onfarm, and would arguably reduce the capacity and motivation for farmer uptake and
innovation. A GMP focussed approach, if appropriately defined and implemented, represents
the best approach for achieving good environmental outcomes in the most efficient manner.
2.4 The limitations of nutrient modelling
DairyNZ also supports the acknowledgement within PC5 that there are limitations in respect
to what can be expected out of the OVERSEER model and the model’s use in a regulatory
sense.
As identified in the S32, since notification of the CLWRP, OVERSEER model version
changes have meant some farming activities have seen modelled nitrogen losses increasing
above permitted activity thresholds without any on-farm changes occurring, and in some
cases irrespective of on-farm improvements. 6
It is widely expected that the OVERSEER model will continue to be refined and improved.
Subsequently there is a risk that further OVERSEER model version changes will result in
further issues of this nature. The proposed narrative thresholds instead of estimated N loss
thresholds should overcome some of these issues. Also the use of the latest version of
OVERSEER to estimate Baseline GMP loss rate and current N loss rate will help to
overcome some of these issues.
While the OVERSEER model is currently the best tool for modelling nitrogen uses, it is not
without limitations. DairyNZ is keen to ensure these limitations are recognised in both the
planning provisions and the plan implementation processes to follow. This means ensuring
the planning provisions:
-

Appropriately provide for OVERSEER model version changes, and;
Ensure that the requirements placed on plan users recognise these practical
limitations and the potential for inaccuracies between what is modelled and what is
happening on-farm.

As outlined in the S32 analysis, this does not diminish the importance of the OVERSEER
model as a tool for estimating nitrogen loss rates. However, when considering the overall
suite of regulation proposed within the CLWRP, DairyNZ considers it is paramount that CRC
recognises that the overall goal of the regulation is to guide good decision making and good
environmental management, within established environmental limits. This is distinct from
developing a planning framework that requires ‘farming to a number’.

5

Matrix of Good Management - Estimating nutrient loss of Canterbury dairy farm systems operating at Good
Management Practice; DairyNZ, December 2015.
6
Section 32 Evaluation Report for Plan Change 5 (Nutrient Management and Waitaki Sub-region) to the
Canterbury Land and Water Regional Plan, page 1- 3.
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2.5 Section 32 analysis of Issues and Responses (Section 4)
Overall, the S32 for PC5 provides a comprehensive analysis of the proposed changes,
including the appropriateness of options in achieving both the purposes of the RMA and the
purposes and objectives of the CLWRP. The significant exception is in respect to the
proxies. DairyNZ does not consider the S32 report accompanying PC5 appropriately
considers the potential costs of un-validated proxies. We address these concerns specifically
in section 2.63 of this submission.
In order to provide context to our specific submissions, we will address the areas of
disagreement as outlined in Section 4: Issues and Responses of the S32 report.
2.5.1 Proposed Response - Implementing GMP through Management Plans and
Farm Environment Plans
PC5 seeks to implement primary sector defined GMPs developed for specific farming types,
as part of the MGM Project. These are considered activities that “can be applied to most
farming activities in the region (MGM, 2015a)” and which can demonstrably aid in mitigating
impacts on water quality.
As a result of the MGM project, all farming activities now have industry agreed narrative
descriptions of GMPs that defines the minimum requirements for what all farmers can
‘reasonably be expected’ to do. As outlined earlier in this submission, DairyNZ agrees that
embedding good management practice within the CRC’s response to requirements to
maintain or improve freshwater remains a fundamentally sound principle.
PC5 does this by defining GMPs against different types of activities and embedding these in
a consenting framework, through the Matrix of Good Management (MGM) project. The
proposed approach to ‘embedding’ GMP is:




For permitted activities, farming activities on properties greater than 10 ha would be
required to prepare and implement a Management Plan in accordance with a new
Schedule 7A. This plan, as a minimum, will require a landowner to identify the major
features of their property and to describe actions that have been undertaken annually
to implement the basic set of Good Practices in Schedule 7A. The management
plans would not be audited, but held by the landowner and provided to Environment
Canterbury on request.
Where resource consent is required Schedule 7 will be used to provide industryagreed and specific GMP as targets that contribute to the achievement of the FEP
management objectives. The applicant’s resource consent application or FEP will
then describe the particular actions, processes or on-farm measures that will be
implemented to give effect to the targets in Schedule 7, including compliance with the
Good Management Practice Loss Rates. Under this approach, a controlled activity
pathway would be provided where the FEP is prepared by a qualified person.
Auditing standards for FEPs are more clearly specified by including a new definition
of a Certified Farm Environment Plan Auditor, and adding a reference to the
Canterbury Certified Farm Environment Plan Auditor Manual.

DairyNZ recognises that as a result of CRC’s regulatory responsibilities, it is a requirement to
have a GMP approach that is both reasonable to apply and sufficiently robust to provide
confidence that CRC is meeting obligations under the NPS-FM to report on water quality,
and that both CRC and land users are maintaining water quality or improving water quality
where this is degraded.
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Under the proposal, all farming activities on properties greater than 10 ha in the region will
be required to implement GMP, with consenting requirements for farming activities that are
expected to generate lower losses of nutrients subject to a lower level of planning control
and oversight than activities expected to generate higher losses.
It is proposed that landowners on properties over 10 ha that are a permitted activity would be
required to implement a simplified set of GMP, called ‘Good Practices’, as outlined in
Schedule 7A. These ‘Good Practices’ require a landowner to identify the major features of
their property and to describe actions that have been undertaken annually to implement the
Good Practices in the Schedule.
For those who will require a consent, it is proposed that the FEP (prepared by someone with
the appropriate professional expertise and it satisfies the requirements of Schedule 7) will
form an important basis for the consent. Land subject to individual irrigation permits which
already have maximum nitrogen leaching and FEP- equivalent conditions will eventually be
required to come into line with the new provisions, but not until the time at which their
existing water permit expires.
As outlined in the S32 analysis, estimates of nitrogen and phosphorus losses from farming
activities implementing GMP in the region will:
 Provide farmers with a tool to assess how well they are managing nutrient losses
from their enterprises, by comparing their GMP nitrogen historic and current "foot
prints" with their OVERSEER® derived nitrogen loss calculation;
 Allow zone committees, when preparing Zone Implementation Programme
Addendums to inform sub-region planning processes, to consider whether the
estimated nutrient load under GMP is sufficient to assist in meeting water quality
objectives, or if further action is required beyond GMP; and
 Reduce the ability for landowners to obtain 'windfall' gains from their nitrogen
baseline (page 4.5)
Importantly, it is expected that GMP in and of itself can result in significant reductions in
nutrient loss from farms, across all farming types. While this would require further validation,
the S32 highlights the result of work undertaken as part of the MGM project which indicates
moving to GMP may reduce N leaching on Canterbury Dairy farms by 20 percent or more. 7
Our concerns about the validity of the proxies used to estimate these changes
notwithstanding, the work highlights the potential for GMP adoption to contribute significantly
to reducing contaminant losses.
DairyNZ positions in respect to implementing GMP through PC 5:
- Industry-defined GMPs should form the basis for implementation of the
CLWRP;8

7

Ibid.; Table 5: Comparison of current and GMP modelled nitrogen losses from all farm systems, p 5 – 4.

8

Canterbury Matrix of Good Management Project, 2015. Industry-agreed Good Management Practices relating
to water quality. Version 2, 18 September 2015 (available at
http://ecan.govt.nz/publications/General/Industry_Agreed_GMPs_A5_Version2_Sept2015_FINAL.pdf; verified
14 Oct 2015). 24 pp.
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-

-

-

It is noted that work undertaken as part of the Matrix of Good Management
(MGM) project indicates that the application of GMP on dairy farms may reduce
N leaching by 20 percent or more; 9
In principle, the MGM (GMP narratives, Catchment Matrix and portal with GMP
modelling proxies) provides what is currently the best avenue for land users to
reduce nutrient losses and for sub-regional planning approaches, and
The equity issues associated with the nitrogen baseline need to be addressed
to avoid ‘windfall gains’.

2.4.1

Proposed Response - Applying Baseline GMP Loss Rates and Reducing
Permitted Intensification Levels

The S32 notes that having a set of industry specific, defined GMPs provides a mechanism to
start reducing catchment nutrient losses, improve water quality and reduce the risk posed by
land use change that increases the risk of nutrient loss under the current permitted
thresholds could increase catchment nutrient loads. The GMPs themselves do not stop
intensification though. To achieve this, the subsequent proposal is to require that farming
activities (exceeding permitted activity thresholds) do not exceed their nitrogen baseline and,
from 1 July 2020, their "Baseline GMP Loss Rate", or the average nitrogen loss for the
farming activity during the baseline period as if that activity had been operated at GMP.
This approach restricts land use change that increases the risk of nutrient loss, and will begin
to address perceived equity issues as all farming activities will be held to a GMP standard for
their specific activity, prior to 1 July 2020.
PC5 proposes that further intensification will be guided by the state of the particular
catchment in which the land use is located;
- In the Green/ Light Blue areas, where there may be some capacity to assimilate more
nitrogen without compromising the Plan's region-wide freshwater outcomes, there is
the potential to apply for a resource consent to exceed the Baseline GMP Loss Rate
(or up to 30 June 2020, the nitrogen baseline) by a total of 5 kg N/ha/year as a
restricted discretionary activity;
- In the Orange areas, where there is less flexibility around the ability to meet
freshwater outcomes, the current ability to increase by 5 kg N/ha/year above the
nitrogen baseline will be replaced by a new requirement to not exceed the nitrogen
baseline, and from 1 July 2020, the Baseline GMP Loss Rate. Any increase in
nitrogen losses from a property above these limits would require a resource consent
and be assessed as a non-complying activity, and
- In Red areas, a property exceeding the nitrogen baseline, and from 1 July 2020 the
Baseline GMP Loss Rate, is proposed to be a prohibited activity.
Overall, DairyNZ agrees with the intentions behind these proposals. However, as outlined in
the introduction to this submission, in the first instance we consider requiring farmers to
implement GMP is the primary focus. When and where numerical limits are set, these need
to be well justified so that the result does not become ‘farming to a number’ without a sound
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basis. This is a particular concern given the potential for inaccuracies as a result of the use
of proxies within the portal. We address these concerns further in this submission.
DairyNZ also considers there is some scope for greater flexibility in the Green and Light Blue
areas, particularly if application of GMP on farms across Canterbury can result in reductions
in N leaching indicated through the MGM project. 10 We consider this provides for greater
innovation in these areas, where good water quality outcomes are currently being met.
As we address in the rules relating to these specific areas, we oppose the use of prohibited
activity status. This opposition to the use of prohibited activity status is driven by the specific
and significant concerns we have in respect to the proxies used within the portal.
DairyNZ is also opposed generally to applying a prohibited activity status to modelled
nutrient losses, and we do not believe that prohibited activity status is reasonable for a
modelled nutrient loss given the large uncertainty around the OVERSEER nutrient loss
estimates and therefore potential for error. As we submit in relation to these specific
provisions, we consider the concerns are better addressed through a non-complying status.
Overall we are keen to ensure that the outcomes derived from the specific provisions reflect
both the varying and constantly changing nature of farming, and provide some scope for
changes in land use and innovation where this will provide an improvement in nutrient
leaching over the long term.
DairyNZ positions in respect to applying Baseline GMP Loss Rates and Reducing
Permitted Intensification Levels through PC 5:
- The ‘Baseline GMP’ approach is the best available avenue for addressing
equity issues and providing confidence that all farmers are working to GMP;
- Further land use change with a risk of increased nutrient loss should be guided
by the state of the particular catchment in which the land use is located;
- It remains nonetheless important that the overall planning approach provides
for reasonable flexibility to reflect the changing nature of farming systems and
benefits of innovation, and
- We consider more planning flexibility should be provided for in the Green and
Light Blue catchments under the proposed permitted activity rules relating to
these catchments.
2.4.2

Proposed Response - Limit the use of OVERSEER to resource consent
processes and define permitted activities using “narrative” thresholds

The S32 notes the broad limitations with the OVERSEER model; that it is being constantly
refined and improved, with updates resulting in significant changes to estimates of nutrient
losses from farming activities irrespective of whether those activities have changed. The
result is that resource users are subject to a large amount of uncertainty, and regulations
based on the numbers from one version of OVERSEER may be rendered ineffective or
inaccurate by an updated version (including the balance between social, economic,
environmental, and cultural outcomes).
The proposed response is based on the conclusions of the Policy Working Group (PWG),
which concluded that a narrative description that targets land uses with a higher risk of

10

Ibid.; Table 5: Comparison of current and GMP modelled nitrogen losses from all farm systems, p 5 – 4.
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nutrient losses would be necessary to overcome some of the practical issues and
uncertainties with applying the OVERSEER model.
While the PWG did not reach consensus on what thresholds would be appropriate to use in
the rules, there was agreement to move forward with thresholds relating to the areas of
irrigation and areas of winter grazing for the notification of the plan change, and the areas
proposed in the plan (20 ha and 50 ha) were debated.
DairyNZ agrees that there needs to be some allowance for identified risk activities in smaller
areas, if only because the costs of including smaller areas within the consenting process, for
both council and consent holders, will be significant. It is reasonable to assume that a
smaller area under irrigation or wintering will result in a lower economic return from those
areas, and specifically in terms of that property, may result in lower environmental net risk
(ie, excluding farming practices and behaviours).
Therefore, simply from a cost perspective there is logic to taking an approach where the area
of the activity defines the permitted activity threshold. From a planning perspective, there is
also a fundamental requirement that these thresholds are clear and ‘black and white’.
However, as acknowledged in the S32, in some situations well-managed farming activities
with low nitrogen loss rates may still require a consent as the rule framework categorises the
activity as ‘riskier' simply as a result of the size of the land being used.
Further, the planning approach itself does not drive or encourage good behaviours on those
areas which are under the threshold. It is entirely possible that an area of 50 ha which is
under irrigation, but well managed, may present a lower risk to the environment than an area
of 10 ha under irrigation which is poorly managed.
Finally, there is some concern around the unintended consequences of these thresholds. It is
plausible that some may attempt to avoid the regulations by sub-dividing properties or
undertaking activities in 10, 20 or 50 ha blocks, so as to meet the thresholds.
DairyNZ considers a material question is, to what extent will the land use that is over the
permitted activity thresholds be impacted by the cumulative environmental effects of those
areas which are under the thresholds?
The S32 notes that:
Of the 1.3 million ha of potentially irrigable land in Canterbury (CWMS, 2010),
approximately 441,900 ha is currently irrigated (Figure 5). Over 56% of the properties
(4,080) irrigate 10 ha or less (Table 2). Over the next 10 years, it is conservatively
estimated that the area of irrigated land will expand by 88,000 ha (Henley, 2014).
Table 2 within the S32; Amount of irrigated land per property (Hill & Ford, 2015), further
underlines the cumulatively large proportion of land which sits under the permitted activity
thresholds. The cumulative impact of those properties is therefore significant.
However, on balance DairyNZ agrees there should be permitted activity thresholds, and from
a cost/benefit perspective we do not disagree with the proposed thresholds. We consider
these represent a ‘least worst’ option, although we encourage CRC to monitor and review
the impacts of these thresholds on consented land use. If this monitoring demonstrates that
farm practices on smaller properties are cumulatively or individually having a significant
impact on water quality in the region, the thresholds may need to be readdressed.
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DairyNZ positions in respect to limiting the use of OVERSEER to resource consent
processes and define permitted activities using “narrative” thresholds:
- There is a need to limit the use of OVERSEER to resource consent processes;
- There is a need to respect the inaccuracies that result from using OVERSEER
to model the impact of farming practices, and the need to provide for updates
to the model;
- Permitted activity thresholds are preferred; defined using a ‘narrative’
approach, and
- The proposed thresholds are likely the ‘least worst’ option available.
2.4.3

Proposed Response - Targeting areas that are highly vulnerable to Phosphorus
Losses through Farm Environment Plans

DairyNZ agrees that a phosphorus risk map would assist land owners to focus their efforts to
where they are of most value by identifying any high risk areas on their property. We agree
that amendments to the CLWRP to incorporate maps that identify areas that have high risk
of phosphorus loss, and requiring FEPs to identify critical source areas for phosphorus or
sediment loss for any part of the property that is within a Phosphorus Risk Zone, is the best
approach to addressing the risk of phosphorus loss.
DairyNZ positions in respect to targeting areas vulnerable to Phosphorus Losses
through Farm Environment Plans:
- The development of a phosphorous risk map, and the requirement for FEPs to
identify critical source areas for phosphorus or sediment loss for any part of
the property that is within a Phosphorus Risk Zone represents the best
approach to reducing phosphorous, and
- DairyNZ would like to see Phosphorus Risk Zones identified through the Farm
Portal to aid farmers identifying if they have Phosphorus Risk Zone on their
property.
2.4.4

Proposed Response - Environment Canterbury Online Farm Portal (the 'Portal')
as a means for Monitoring and Reporting of Nitrogen Losses

The S32 report outlines the requirements CRC is under in respect to Section 35 of the RMA.
This requires regional councils to gather such information as necessary to undertake their
functions. In addition, the NPS-FM “requires regional councils to establish and operate a
freshwater quality accounting system, for each freshwater management unit, and to make
information from the accounting system available to the public on a regular basis”.
The S32 also outlines that any freshwater accounting system needs to report against those
catchment nutrient loads that are set in the CLWRP sub-region sections, including whether
catchment limits are being met and whether water quality is being maintained or improved.
To aid in achieving these responsibilities, CRC has developed a Portal to provide farmers
with a Good Management Practice Loss Rate and Baseline GMP Loss Rate. The Portal will
also be used to supply the CRC with the necessary information for fresh water quality
accounting.
PC5 requires every person engaged in farming activities on properties over 10 ha to register
with the Portal and provide sufficient information to allow the CRC to verify their nutrient
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losses. While this threshold excludes ‘approximately 9000 properties’ (of 10 ha or less) from
the requirement to use the portal, it is expected that the nitrogen losses from the
‘approximately 9000 properties’ above this threshold represents the majority of the overall
nitrogen load in the region. 11
DairyNZ agrees that it is important for CRC to both undertake freshwater monitoring and
report on freshwater quality. The Dairy sector as a whole is committed to the public
discussion required around improving freshwater quality and recognises that this discussion
requires a reasonable level of information being collected and made available.
More fundamentally, dairy farmers want to know that what they are doing on-farm is helping
to mitigate environmental issues. Use of the portal for monitoring and reporting provides a
mechanism to link on-farm investment and actions with positive outcomes, and over time,
improved water quality.
As outlined in the S32, the positive results of on-farm actions will take a number of years
(depending on catchment physiographics) to provide noticeable and quantifiable
improvements in water quality because of the time lag for nutrients to travel through a
catchment. There should as a result be an ongoing and reasonable public discussion around
how quickly improvements may be seen as a result of the actions of resource users,
including farmers.
DairyNZ also agrees that the mechanism for recording this information needs to be relatively
simple, and administratively efficient. It should look to provide the required information
without placing significant unnecessary costs on the resource user.
To these ends, DairyNZ has been a participant to the development of the Portal. We agree
with the fundamental need for this as an information collection mechanism and as a tool to
guide farmer decision making and investment, by providing estimated GMP rates for their
farming activities against their own estimated nutrient losses.
Further, we agree that the portal is, at present, the most efficient mechanism for collecting
this information for collation, reporting and farm decision making purposes.
Overall, the approach proposed in 5A is based on a view that consenting and oversight
requirements should reflect the relative risk of nutrient losses for that property. DairyNZ
wholly agrees with this approach, and we agree that the consenting costs and requirements
placed upon resource users should be in line with the risks posed by the underlying
activities.
In respect to the Portal, 5A attempts to achieve this balance by:
1. Not placing restrictions on properties of 10 ha or less. The cumulative nutrient loss
from these properties is assumed to contribute a small proportion of the total nitrogen
load, and will therefore have some effect on water quality. 12 However, DairyNZ
agrees that the minimal environmental benefits of regulating these activities would be
outweighed by the administrative costs (to both CRC and the land user) associated
with regulation, and
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Canterbury Land and Water Regional Plan, page 4 – 9
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Ibid.; P 1- 3.
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2. For properties over 10 ha (including those undertaking proposed permitted activities)
there is a requirement for the property to be registered with the Portal (by the
specified date) and information supplied about the farming activity.

For permitted activities on properties of 10ha or over, the information will be used to assign
an estimated value for nutrient losses from the Catchment Matrix, which is assuming Good
Management Practice. While the land use on properties undertaking permitted activities may
not be considered high risk individually, cumulatively the impact is significant. 13
Farming activities that are to be permitted activities, on properties greater than 10 ha, would
be required to prepare and implement a Management Plan in accordance with a new
Schedule 7A. This plan, as a minimum, will require a landowner to identify the major features
of their property and to describe actions that have been undertaken annually to implement
the basic set of Good Practices in Schedule 7A.
The management plans would not be audited, but held by the landowner and provided to
Environment Canterbury on request. The overall intention of requiring landowners to prepare
and implement a Management Plan which CRC may call upon appears to be to provide
some incentive for landowners to identify and address their environmental responsibility
without requiring them to go through the costs associated with a full FEP.
Proposed permitted activities pose a lower risk on an individual property, or per ha basis,
than the proposed consented activities. However, from both a behavioural perspective and in
the interests of fairness it is important that land resource users are demonstrating they are
working to good management practice and aware of their environmental impact.
Furthermore, requiring reporting of this nature will allow CRC to better meet its own reporting
obligations under the NPS-FM.
The requirements in relation to permitted activities on properties of 10 ha or greater are less
than those proposed for consented activities, in line with the reduced environmental risks
posed by these activities.
DairyNZ therefore considers the required balance between ensuring that resource users
provide sufficient information on their estimated environmental impacts to enable this
catchment specific and region-wide accounting, while ensuring that the costs to resource
users are not excessive, is achieved under the proposal.
Our material concerns relate to the uncertainties and accuracy of the modelling proxies
(proxies hereafter) which underpin the Portal, and how these numbers will be used for the
consenting framework. We address these specific concerns later in this section and in
relation to the specific relevant provisions.
DairyNZ positions in respect to use of the Environment Canterbury Online Farm Portal
(the 'Portal') as a means for Monitoring and Reporting of Nitrogen Losses:
- The Portal represents the most efficient mechanism for collecting water quality
information for collation, environmental reporting and farm decision making
purposes;
- All properties over 10 ha should be required to use the Portal;
13
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properties in the region outside the area covered by the Hurunui Waiau River Regional Plan.
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-

Properties of 10 ha or less should not be required to use the Portal as this
would be inefficient, and
There is a need to monitor Permitted Activities through the portal to avoid
unintended increases in estimated nutrient losses, and random spot-checks to
ensure compliance to the thresholds and management to Good Management
Practice.

2.6 The critical concern; the use of the proposed proxies
PC5 proposes that GMP modelling proxies will be applied to a farm’s actual Nitrogen
Baseline and Nitrogen Loss Calculation OVERSEER files to calculate a Baseline GMP Loss
Rate and Good Management Practice Loss Rate respectively. These proxies are applied
through the Environment Canterbury Farm Portal and expressed in Plan Change 5 Schedule
28.
PC5 proposes that in seeking a consent, OVERSEER files will need to be submitted via the
portal to calculate both a Baseline GMP Loss Rate and a Good Management Practice Loss
Rate for that property. Both the original and GMP losses are reported to CRC through this
process.
These modelling proxies were developed through the Matrix of Good Management (MGM)
project. The MGM project was a collaboration between Environment Canterbury, primary
sector organisations (DairyNZ, DINZ, NZPork, B+LNZ, HortNZ and FAR) and Crown
Research Institutes (AgResearch, Plant and Food Research and Landcare Research) and
was overseen by a cross-sectoral governance stakeholder group.
In the Matrix of Good Management (MGM) project, industries and Environment Canterbury
took a collaborative approach to define Good Management Practice (GMP) and associated
nutrient loss for a range of farm systems and environment (soil type and climate)
combinations. This forms the MGM matrix.
The following steps were designed to achieve this:
1. Characterise current farm systems and management;
- If the MGM is to be fit-for-purpose it must represent the range of current farm
systems and management practices
2. Define GMP for all sectors;
3. Estimate nutrient losses under GMP for the defined farm systems, and
4. Develop a methodology for compliance
- Farmers must be able to assess their compliance with the MGM with a
minimum of effort
DairyNZ led the work undertaken to define industry-agreed Good Management Practices for
the dairy industry and to define representative dairy farm systems. The approach taken to
define a suite of GMPs that were relevant and appropriate for dairy farm systems involved
consultation with farmers and rural professionals, followed by refinement within the MGM
project teams and alignment of GMPs across the six different sectors (dairy, sheep and beef,
deer, pork, arable and horticulture). In collaboration with the other primary sectors the GMPs
were developed into the cross sector ‘Industry agreed Good Management Practice relating to
water quality’ booklet (Canterbury Matrix of Good Management Project, 2015).
To develop a matrix of nutrient losses for dairy farm systems, representative farm systems
needed to be developed that covered the range of dairy farms in Canterbury. The approach
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taken was to draw on a dataset of farm data extracted from OVERSEER files developed by
Ravensdown for their clients, and to use cluster analysis to find logical groupings of farms.
Consultation with farmer groups and rural professionals was also undertaken to get feedback
and guidance on the use of physical (soil, climate, topography), production or management
characteristics to define dairy farm systems. Views varied on whether physical, production
and/or management characteristics should be used to define farm systems for the matrix.
A range of multivariate analyses were performed to establish which parameters were most
important to predict N loss to water, and how farms could be best grouped into
distinguishable farm systems to populate the intended matrix. From this analysis, seven
clusters of farms in the dataset were defined. However, the N loss values of farms within
these seven clusters had a large range of N loss values, with no statistical basis to refine
these clusters further. It was concluded that to cluster dairy farms in a meaningful way and
achieve clusters with a relatively small range of N loss (target range maximum 5 kg N/ha, M.
Robson pers. comm.), the number of parameters required to define the clusters would defeat
the purpose of a matrix, and farmers might as well provide all required information to
estimate nutrient loss with OVERSEER.
Therefore the Dairy industry advocated for individual OVERSEER files to be used to assess
risk of nutrient loss to water from any single farm and to determine its N loss rate at GMP.
The main reasons were that using a generic farm description based on the clusters would
not generate an accurate enough number and making use of all data in an OVERSEER file
would also accommodate the recommendations of the farmers and rural professionals who
participated in the Canterbury-wide consultation to use as much information as possible to
determine the farm-specific nutrient loss at GMP.
This led to a new approach being adopted by the MGM project using generic farm
descriptions to develop the Catchment Matrix and using individual OVERSEER files for
benchmarking GMP loss numbers at the individual farm scale (called the On-Farm Matrix).
Modelling proxies would be developed to be applied to these OVERSEER files to reflect
Good Management Practice and estimate resulting nutrient loss.
For the Catchment matrix, it was proposed to define nine systems based on supplement
input levels (low, medium and high), and within each group have three classifications of milk
production (low, medium and high). Farmax models of some of these farms were constructed
to ensure feasibility of the systems. Finally, all farm systems were modelled for relevant soil
and climate combinations, using centroids of the soil and climate clusters defined by Lilburne
and Webb (2015). The total number of dairy farm systems x soil x climate combinations in
the Catchment Matrix is 2,862.
Note that while these combinations reflect the range of dairy farm systems, soils and
climates in Canterbury, N loss to water of a particular combination cannot be seen as an
accurate prediction of N loss to water for all farms falling in the same category. This is
illustrated by the cluster analysis of dairy farm systems, soils and climates not resulting in
clusters with small ranges of N loss to water.
For the development of modelling proxies for modelling the industry agreed GMPs, several
stakeholder workshops were held to discuss how to model the narrative GMPs within
OVERSEER. The initial workshops resolved the majority of the modelling proxies. Two
needed further work: for irrigation (after the release of OVERSEER 6.2) and for total N
fertiliser application. A range of options was tested for plausibility (in a subjective manner,
with stakeholders) and impact on nutrient loss to water. Irrigation was further discussed with
irrigation professionals (Hume and Brown, 2015).
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The GMP modelling proxy for fertiliser use has not been agreed and signed off by the dairy
and fertiliser industries. Agreement was reached on no winter fertiliser applications (May,
June and July) and a per application cap (monthly cap) of 50 kg N/ha. However, the method
chosen by Environment Canterbury to determine the total annual rate of fertiliser input at
GMP is not currently supported by the dairy and fertiliser industries. This method relies on an
approach using OVERSEER’s estimates for N requirements and an assumed non-fertiliser N
input and fertiliser use efficiency (Snow et al., 2015).
DairyNZ and FANZ (Fertiliser Association of New Zealand) did not agree to this approach,
and wanted to see further testing and refinement of the approach. ECan’s time constraints
meant further testing was not done. DairyNZ and FANZ will continue to encourage further
testing of the proxy along with pursuing the testing of other alternative approaches such as
capping the N surplus.
The GMP modelling proxies (including the fertiliser proxy) have been used to define N and P
loss to water for all farm system, soil and climate combinations in the Catchment Matrix. For
the On-Farm Matrix, the Farm Portal has been built integrating the GMP modelling proxies,
which will be applied to individual OVERSEER files. The Farm Portal will be used by
farmers/consultants to assess compliance with the LWRP nutrient management rules and to
determine GMP N loss rates as part of requirements for land use consents. (Ragnarsson and
Stiven, 2015).
The MGM project was run on a collaborative model, and Dairy NZ approached the good
management practice, matrix, and proxy development with a robust scientific approach.
However, as the MGM project was nearing completion, the MGM Project Team and
Environment Canterbury made decisions regarding the development of modelling proxies for
nutrient management that DairyNZ does not support. It is therefore important to note that
DairyNZ’s decision to release the technical report accompanying 5A should not be construed
as an endorsement of the methods or results of the combined MGM modelling proxies
developed into the Farm Portal and Schedule 28.
The proxies are a critical part of how the Portal generates the resulting "Baseline GMP Loss
Rate" and/or "GMP Loss Rate" numbers. Therefore the proxies have a significant regulatory
impact where any rule or policy makes reference to a "Baseline GMP Loss Rate" and/or a
"GMP Loss Rate".
This reliance on proxies in turn means that the proxies used need to have a reasonable level
of accuracy and be technically sound, as they are essentially the benchmark against which
modelled nutrient losses from farms will be compared, to assess whether those farms are
operating at GMP and therefore compliance with the rules.
It is DairyNZ’s contention that the proxies have not been appropriately validated and
therefore their ability to robustly estimate GMP is currently unknown. Furthermore, since
notification of PC5 the only tool available to test the proxies has been the Farm Portal which
is not sufficient for testing the methods of each proxy on the OVERSEER file. The Portal API
tool which produces a resulting OVERSEER .xml file with the proxy changes applied to the
original file is required to be able to analyse and understand not only the impact of any
individual proxy but how the proxies interrelate when entered onto a file.
It is our understanding that even if the proxies are applied manually the result may vary from
the resulting number in the Farm Portal as the order in which the proxies are applied to the
OVERSEER file is important. CRC has provided no access to this Portal API tool or clear
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information on how to apply the proxies, which is critical to assess the robustness of the
proxies and consequently the result of the Farm Portal.
Consequently, it is DairyNZ’s position that the proxies (in their currently un-validated and
untested state) should not be the primary mechanism, or at least not the sole available
option, for approving or declining a consent or assessing compliance.

2.6.1

DairyNZ concerns in relation to the proxies.

DairyNZ’s primary concerns are in relation to flaws in the development and testing processes
and therefore the unknown accuracy of the proxies.
Given the importance of the proxies to the success of PC5 we consider that a robust
development process should have included a thorough and transparent validation of the
proposed modelling proxies. This was not done, and the lack of validation casts doubt on the
accuracy of the proxies.
It was understood that post-notification of PC5 the Portal API Tool would be made available
to sector groups to test the effects of the modelling proxies on farm systems. Access to the
Portal is available, but at present simply allows inputting a farm OVERSEER file and
receiving a resulting GMP number. This does not allow for robust testing as it cannot be
accurately determined how specific proxies are impacting on the file and altering the N loss
number.
Overall, the process of proxy development, including validation should have been completed
prior to the plan change being notified, particularly given the importance of the proxies to the
consenting outcomes for farmers. Appropriately quantifying and addressing these concerns
has neither occurred nor been committed to by CRC. This situation has been exacerbated by
CRC reneging on a commitment to make the Portal API Tool available to stakeholders to test
the proxies.
The consequence of PC5’s reliance on proxies as a ‘foundation stone’ for the proposed
consenting process, and a lack of robust analysis of what are genuine concerns around the
potential inaccuracies of the proxies and uncertainties of assumptions used in the proxies, is
that DairyNZ must consider these inaccuracies and uncertainties as representing a
fundamental flaw to the implementation of PC5.
DairyNZ supports the more specific submissions made on behalf of Irrigation NZ, Ballance
and Ravensdown in relation to the technical aspects underpinning the appropriateness of the
proxies. However, in order to explain our key concerns with the implications of using the
proxies for consenting processes, we will briefly summarise the technical concerns driving
our opposition to the proposed use of proxies here.
The first is the way uncertainties embedded within OVERSEER budgets and the proxies
compound.
Actual OVERSEER budgets for specific farms include a number of estimates and
assumptions, which in turn mean that, although OVERSEER remains the best method for
assessing the potential nutrient leaching, the model carries the potential for errors. These
errors are implicitly and explicitly acknowledged in the S32 report accompanying PC5.
This is because an OVERSEER nutrient budget for a specific farm includes both the actual,
known and quantifiable factors (including total grazing animals, fertiliser inputs), and
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estimated inputs (including atmospheric nitrogen fixation). There is also time step variations
with long term monthly climate data being the base of the model with specific monthly input
data being entered to represent the property in that reporting year with no ability to account
for that month being wetter, drier, warmer, or colder than the long term average.
Further, the proxies used as a basis for estimating the Baseline GMP Loss Rate for a
particular farm are precisely that: proxies. This means that, although they may provide a
reasonable basis for comparison across all farms, there may be some farms that differ
significantly from the estimated nutrient losses and practices using the proxies (above or
below), while being operated at GMP.
Farms where practices are undertaken which do not align with OVERSEER input options or
scientific data is not available within the model may not be able to be assessed using the
proxies. This may relate to farms that are innovating and testing more efficient practices or
new technologies and therefore may not be able to model what is undertaken. An example of
this would be diverse pastures being used to reduce nitrogen leaching. While the research is
currently quantifying the impact of undertaking this practice OVERSEER is not able to
include this data until the testing is completed and the farms that adopt this practice early
have no option to be assessed adequately under the proposed PC5 rules. The result is that
for some farms, the likely N loss may be significantly overestimated or underestimated.
Cumulatively, the impact of these factors means that while the proxies may well
provide a basis for estimating a Baseline GMP Loss Rate, DairyNZ does not believe
that this is a sufficiently accurate process for estimating Baseline GMP Loss Rates for
the purpose of deciding whether to grant or decline a consent. DairyNZ does not
accept the post-calculation explanations for individual farm results presented in the
Technical Reports.

2.6.2

How inaccurate are the proxies?

DairyNZ is undertaking assessments to understand the potential variances between
outcomes modelled through the proxies and those reasonably expected for specific farming
systems operated at good management practice level, through OVERSEER.
However, the truncated timeframes for submission and rushed nature of the plan change
have hindered this significantly. In addition, DairyNZ’s efforts to assess the likely
inaccuracies within the Portal have been hindered by a lack of information from CRC;
including a report with the full descriptions of all of the proxies and how they are applied in
the Portal and access to the Portal API Tool. Currently it does not seem possible to mimic
the portal.
DairyNZ is developing a range of examples explaining the variances from the modelling
proxies against specific farm nutrient budgets to present to the hearing process for PC5.
The initial analysis done in the MGM project indicates that the modelling proxies may be
causing mean reductions of 24% on dairy farms. This was from a sample of 30 dairy farm
OVERSEER files. 14
The range of change in nitrogen loss from current loss to Good Management Practice
modelled by the Farm Portal from this sample of farms was from a 37% increase to a 75%
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reduction. This is a very wide range of change and validates further investigation into the
causes for such wide deviation.
Some of the key questions which DairyNZ would like to answer through further analysis
including processing further farms through the Portal API Tool include:
1. Are all of the modelling proxies technically sound?
2. Are each of the modelling proxies fairly representing the Industry-agreed Good
Management Practice relating to water quality?
3. Are the modelling proxies valid for farms operating at ends of various operating
spectrums?
4. When all the proxies are applied to an OVERSEER file are there any interrelationship issues between the proxies?
Figure 1, below, is taken from the MGM Dairy Technical Report (Pinxterhuis et al., 2015).
The plotted points refer to the farms modelled within the Catchment Matrix (i.e. using the
proxies) for nitrogen inputs for fertiliser, supplements, and fixation. These show a strong
relationship between milksolids production and N fertiliser input, and an assumed similar N
fixation across all levels of milksolids production. It is of concern to the dairy sector that when
the dairy data set (derived from existing OVERSEER files of operational farms) information is
over-layed for both nitrogen fertiliser and nitrogen fixation specifically the trend lines do not
match the trends from the Catchment Matrix. This shows that in reality the relationship
between milksolids production and N fertiliser input is less clear, due to variation in for
example N fixation, N mineralisation, and quality of pasture and supplementary feeds used.
Therefore this throws into doubt the methodology used for calculating non-fertiliser N inputs
and total N fertiliser requirements which has been used within the proxies. For dairy farm
systems, the level of N fertiliser for any particular milksolids production impacts on
OVERSEER’s N leaching estimate, as is shown by Pinxterhuis et al. (2015; Figure A.15.1).

Figure 1: Comparison data set and catchment matrix: irrigated systems with pivot
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Figure 2: As figure 1, with overlay of the dairy dataset combinations of milksolids production and N
fertiliser input.

Figure 3: As figure 1, with overlay of the dairy dataset combinations of milksolids production and
Overseer estimated N fixation

2.6.3

The S32 report accompanying PC5 does not appropriately consider the potential
costs of un-validated proxies.

One of the key purposes of the section 32 statement is to help achieve high quality policy
outcomes by ensuring that policy proposals are subject to careful and robust analysis. In
particular, S32 statements provide a level of assurance that all practical options for
addressing policy challenges have been considered, and that the net benefits of the
preferred policy approach(s) exceed the costs. To this extent, S32 statements play an
important role in promoting public trust and confidence in the integrity of public policy
processes.
DairyNZ considers that the current S32 statement contains the following flaws and
omissions.
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The S32 report accompanying PC 5 includes, at Section 7, an Evaluation of Provisions. In
this section, the reasonable options considered are discussed to address the issues and
options outlined in Section 6 of the S32, and the benefits and costs associated with each
option. A significant gap in this analysis is a lack of assessment into how inaccuracies and
uncertainties within the portal create costs for plan users and landowners.
Indeed, DairyNZ’s fundamental concern is that the required validation of the proxies has not
taken place and therefore these costs are largely unknown. Potentially significant costs
include:
1. Additional consenting and farm advice costs to farmers - if a farmer applies for a
consent, and Baseline GMP Loss Rate developed through the portal (applying all
proxies) is significantly inaccurate, then the onus is on the farmer to explain these
differences. This means that a process initially intended to be an easy to use
approach to demonstrating GMP (through the portal) becomes a time consuming and
potentially costly requirement on the farmer to prove why the proxy number provided
is inaccurate. The S32 does not discuss these costs in respect to the analysis of the
proposed proxies.
2. The costs to farmers who are unable to meet their Baseline GMP loss rates
specifically due to the inaccuracy of the proxy number applied to a property – For
example, proposed Rule 5.48A of PC5 dictates that those farms which meet the other
criteria for the rule, but which is unable to meet condition 2 of Rule 5.46A (the
requirement to meet the Good Management Practice Loss Rate in a red zone) from 1
July 2020 will be a Prohibited activity. Prohibited Activity status under the RMA
means that no resource consent will be granted. This in turn means the land use in
question can simply not be undertaken. While there are often good reasons why
Prohibited Activity status is applicable to a land use, it is neither equitable nor
economically efficient if Prohibited Activity status is applied to a land use given the
inherent uncertainties associated with OVERSEER and nutrient modelling in general.
The S32 report does not assess the potential costs of requiring land use change if the
proxies applied to a property lead to prohibited activity status.
3. The on-farm investment and behavioural costs associated with inaccurate Baseline
GMP loss rate numbers – Baseline GMP loss rates will ultimately drive land user
decision making and investment. If the Baseline GMP loss rate is too low, then land
users will be required to make significant investment in what may ultimately be
unnecessary, or at least sub-optimal costs. These costs range from unnecessary
infrastructure and farm operating costs, to opportunity costs to both the land user and
the wider community as a result of foregone production. Similar costs also apply if the
proposed Baseline GMP loss rate is too high; the land user may commit to
investment for production levels which are feasible under an inaccurate Baseline
GMP loss rate but unfeasible under an accurate loss rate, once these are revised.
4. The costs of requiring a plan change to address modelling proxies – while S7 of the
S32 report clearly envisages plan changes to refine both GMP and the proxies.
Proxies that are significantly inaccurate or contain significant uncertainties may drive
more frequent plan changes; a cost to both CRC and the stakeholders involved in the
collaborative processes informing these.
Fundamentally, the S32 does not appropriately consider the implications of Baseline GMP
loss rates that are inaccurate. The result is a risk that both planning and land use resources
may be committed to meeting ‘a number’ that is not justified or based on necessarily
accurate information.
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In view of the above, DairyNZ considers that the current S32 statement raises legitimate
questions as to whether CRC has established a clear and rational connection between the
proposals outlined in Plan Change 5 and its LWRP objectives. In addition, whether its current
proposals are proportionate to meet those objectives and/or satisfy the broader requirements
of the RMA.
We note that the S32 statement references the potential for stakeholder’s current concerns
regarding the predictive accuracy of the proxies to be addressed in future plan changes.
However, this does not obviate the need for ECan to demonstrate that it has critically
evaluated its objectives and response options at this stage in the policy development
process. At present there is no compelling evidence that the analysis ECan has undertaken
to date is commensurate with the magnitude of the policy challenges currently under
consideration, and the size of the potential impacts (and associated compliance costs) that
its preferred options could have on Canterbury’s primary sector businesses and their local
communities.
Relief sought – that CRC undertakes a higher level of analysis than has been provided
under S32 at the time of notification.

2.6.4

Should the proxies be contained within, or remain outside of, the plan?

Section 7.1.2 of the S32 report discusses Reasonably Practicable Options in respect to the
options for managing revisions to the GMP modelling proxies. Three alternatives were
considered:
1. Articulate the modelling proxies which underpin the Portal in a new schedule to the
CLWRP (Schedule 28).
2. Leaving the modelling proxies outside the CLWRP, supported by a quality assurance
and change process involving a collaborative process comprising the project team, a
technical working group, peer review, and final sign off by the Chief Executive Officer
of the Regional Council.
3. Publish the GMP nutrient loss dataset and a methodology for comparing losses in a
technical report, i.e. similar to the original “Look up table” report (Lilburne et al. 2010).
The S32 concludes that Option 1, including the modelling proxies which underpin the Portal
in a new schedule to the CLWRP (Schedule 28), is the preferred option. It is acknowledged
that there are both advantages and disadvantages to this option, with the advantages
considered to be that doing so
 provides certainty for plan users as any change to the proxies described in Schedule
28 would require a plan change;
 plan users & the public have an opportunity to comment on any changes.
The disadvantage was considered to be that a further plan change will be required to update
the modelling proxies in Schedule 28 each time a new farm system is developed.
While DairyNZ has significant concerns around the accuracy of the proxies, we agree that for
planning purposes there is an overriding requirement for such a critical aspect of PC5 (for
both CRC and plan users) to provide certainty, and to ensure that any changes are
sufficiently considered and robust.
Therefore we agree, on balance, that the modelling proxies that underpin the Portal should
be included in a new schedule to the CLWRP (Schedule 28).
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However, DairyNZ considers the arguments for including Schedule 28 within the plan simply
serve to underline why it is important to ensure the proxies are to a reasonable degree
accurate. PC5 should not proceed as notified if the accuracy of the proxies underpinning the
consenting process has not been appropriately validated.
Further, DairyNZ wishes to raise concerns with the wording of option 2 in this section. Option
2 is explained as:
Leaving the modelling proxies outside the CLWRP, supported by a quality assurance
and change process involving a collaborative process comprising the project team, a
technical working group, peer review, and final sign off by the Chief Executive Officer
of the Regional Council.
DairyNZ considers this is a significant watering down of the collaborative process as
envisioned by the MGM Governance Group, and put forward to CRC. 15 DairyNZ considers it
is critical that the industry group proposed within the MGM Overview Report is included in
the review of or amendments to the proxies or use of the proxies in a regulatory sense.

2.6.5

What are the alternative options to the proposed reliance on proxies?

Considering the concerns expressed with the modelling proxies contained within the Portal
from across the primary sector, and the potential implications to land users, CRC and the
wider economy, DairyNZ considers it is fundamental that there is an alternative option
developed for consenting beyond using the proposed proxies within the portal to set
maximum N loss allowance.
DairyNZ considers that, in order to address concerns with the proxies, a validation process
must be committed to and undertaken which asks:
1. Are all of the modelling proxies technically sound?
2. Are each of the modelling proxies fairly representing the Industry-agreed Good
Management Practice relating to water quality?
3. Are the modelling proxies valid for farms operating at ends of various operating
spectrums?
4. When all the proxies are applied to an OVERSEER file are there any interrelationship issues between the proxies?
Alternative approaches to achieving and modelling GMP should be considered in this
process. Including, for example, on putting a maximum cap on N-fertiliser use (i.e. no
nitrogen fertiliser applied in winter months of May, June and July and maximum monthly
applications of 50 kg N/ha) and using N surplus values to assess GMP nitrogen input
requirements on farm.
An additional or alternative approach or process should not be considered as undermining
the idea of modelling proxies contained within the Portal. It should instead be considered a
mechanism which strengthens the overall focus on implementation of GMP that is the basis
for PC5.

15

See MGM Overview Report - Appendix 2; Proposal for updating MGM project outputs.
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DairyNZ is firmly of the view that any alternative pathways should be well justified and
broadly acceptable to all stakeholders involved in the CLWRP development process. This
would require ‘teasing out’ these potential options in greater detail, and assessing the
feasibility of these options for addressing concerns around the lack of robustness and
accuracy around the proposed proxies.
Any alternative (or complementary) options to the proposed portal consenting process would
also require an appropriate assessment of the extent of the issues with the current proxies
and to what extent and how frequently OVERSEER modelling with actual data is shown to
vary significantly from a land use’s proposed Baseline GMP loss rate.
It would also be necessary to consider whether these issues may be addressed over the
short, medium or long term. For shorter term ‘fixes’, a less permanent approach and less
robust approach may be warranted. On the other hand, if the issues with proxies are likely to
be longer term or systemic there will be a requirement to develop a robust alternative.
In principle DairyNZ considers the following options may be considered appropriate:
1. An alternative consenting pathway in addition to that provided by the portal – This
would be a consenting pathway that is a voluntary alternative to demonstrating
compliance with GMP, instead of using the Baseline GMP loss rate dictated by the
portal. This approach would involve developing Restricted Discretionary criteria (and
associated rules) for demonstrating compliance with an alternative GMP loss rate
against which the land user’s OVERSEER files would be compared, where the
applicant considered the alternative consenting pathway offered a more accurate and
robust comparison to GMP standards than proposed through the proxies. The
alternative consenting pathway may be applied as a temporary mechanism until
concerns with the portal are sufficiently addressed, or as a permanent alternative to
the portal should there remain significant concerns with the applicability of the portal
across all land uses.
2. An additional formal process for reviewing and moderating random portal results –
DairyNZ would welcome the development of a process under which random or
extreme differences between expected results and results through the proxies are
identified and addressed. This would be particularly preferred should there be some
potential to do so in a manner that would deliver similar results to an alternative
consenting framework, yet in a more efficient manner. This process could be used
either where CRC has indications that the Baseline GMP Loss Rate calculated is
inaccurate or the consent applicant considers this to be the case, or both. The social
and economic impacts of variances between expected and actual results will likely be
context dependent at the farm level (i.e., smaller margins between expected and
actual results through the portal may impact one land user more than another) and so
any such process should include some ability for the land user to request a review.
3. Embedding the GMP loss rate within the FEP process, rather than using this as a
basis for granting a consent - Baseline GMP loss rates could be equated to GMP
actions which could be implemented at a farm level (via Farm Environment Plans)
rather than being the primary basis for granting or declining consent. The portal
remains in place as a tool for CRC to use in respect to NPS-FM reporting, to inform
land users and their Farm Management Plan or Farm Environment Plan, and to
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enable sub-regional decision making. Again, this may be applied as only a temporary
mechanism until concerns with the portal are sufficiently addressed, or as a
permanent alternative to the portal should there remain significant concerns with the
applicability of the portal across all land uses.
DairyNZ positions in respect to the proxies underpinning the Portal and their
applicability for consenting purposes:
- The proxies underpinning the portal are not sufficiently robust and contain
uncertainties; DairyNZ expects significant differences between modelled
Nitrogen Baseline and Baseline GMP Loss Rates for many farming operations,
without certainty that those differences are due to the farm not operating at
GMP;
- The proxies compound inaccuracies / uncertainties already embedded in
OVERSEER and related to nutrient modelling more generally;
- A key concern is that the proxies are not currently validated and should not be
used as a basis for declining a consent, particularly as this may result in a land
use being designated a Prohibited Activity;
- The S32 report accompanying PC5 does not appropriately consider the
potential costs of erroneous proxies or uncertain GMP Loss Rates, including;
o Additional consenting and farm advice costs to farmers
o The costs to farmers who are unable to meet their Baseline GMP loss
rates specifically due to the inaccuracy of the proxy number applied to a
property
o The on-farm investment and behavioural costs associated with
inaccurate Baseline GMP loss rate numbers
o The costs of requiring a plan change to address modelling proxies, and
- We consider the following options may be potential solutions to addressing
these concerns (in order of preference):
1. Embedding the GMP loss rate within the FEP process, rather than using
this as a basis for granting a consent;
2. An alternative consenting pathway is developed, in addition to that
provided by the portal, and an additional formal process for reviewing
and moderating random portal results is developed and agreed with
stakeholders, to be used either where CRC has indications that the
Baseline GMP Loss Rate calculated is inaccurate or the consent
applicant considers this to be the case.
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Submissions relating to specific provisions of Proposed Plan Change 5A
(region-wide nutrient management rules) and relief sought.
Appendix 1 below sets out DairyNZ’s concerns with specific provisions of Plan Change 5A
and the relief DairyNZ seeks in response to the concerns raised.
DairyNZ also supports any submissions from or made on behalf of individual dairy farmers.
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Appendix 1: Detailed response summary table (Plan Change 5A)
Page

Reference

Support
/Oppose

Comments

Relief Sought

3-1

Definition:
Accredited Farm
Consultant

Support

DairyNZ agrees with the proposed definition,
however as discussed in relation to proposed rule
5.44B, we seek some relief in respect to the rules
related to the Definition.

The definition is adopted as proposed.

3-1

Definition: Audit

Support

DairyNZ agrees with the proposed definition, as it
appropriately captures what we believe to be the
intent of the auditing process under the plan.

The definition is adopted as proposed.

3-1

Definition: Baseline
GMP Loss Rate

Support in
part

DairyNZ agrees with the intent of the proposed
definition. In particular we support the definition
including the nitrogen baseline as an alternative, if a
Baseline GMP loss rate cannot be generated.
However, as the Baseline GMP Loss Rate becomes
the maximum loss allowed by the farmer through the
rule framework the definition should match that and
the definition refer to the highest annual loss through
this period.

The definition is amended as follows (or words to similar
effect):

However, we make a number of submissions in
respect to the development of an alternative or
complementary pathway as a result of our concerns
with the accuracy of the proxies underpinning the
Baseline GMP Loss Rate calculation.

Should the relief sought in relation to the proxies not be
accepted, we seek that the Definition of Baseline GMP
Loss Rate be revisited to include an exception where the
Loss Rate attributed to property is demonstrably and
significantly inaccurate.

Should the relief sought in relation to the proxies not
be accepted, we seek that the Definition of Baseline
GMP Loss Rate be revisited to include an exception
where the Loss Rate attributed to property is
demonstrably and significantly inaccurate.

In any respect, we underline our view that the proxies
underpinning the Baseline GMP Loss Rate require a
robust validation process, including;

means the highest annual average nitrogen loss rate
below the root zone, as estimated by the Farm Portal, for
the farming activity carried out during the nitrogen
baseline period, if operated at good management
practice; and where a Baseline GMP loss rate or Loss
Rate Assessed as Baseline GMP cannot be generated by
the Farm Portal it means the nitrogen baseline.

-

An assessment of the individual input proxies to
ascertain the extent of any errors or variances, for
each input proxy

-

Once each input proxy has been assessed
individually, a reassessment of the farm proxies is
undertaken to ascertain the extent of any errors or

Page

Reference

Support
/Oppose

Comments

Relief Sought
variances across different farm types
-

In the interim, a consenting pathway is developed
to provide an alternative to the consenting
pathway presented using the proxies.

In the interim, the focus should be on putting a maximum
cap on N-fertiliser use (i.e. no winter N and maximum
monthly applications of 50 kg N/ha/year) and reducing N
surplus thereby reducing N leaching from Dairy farms
3-1

Definition: Farm
Portal

Support

The definition is an accurate description of the farm
portal.

The definition is adopted as proposed.

3-1

Definition: Certified
Farm Environment
Plan Auditor

Support

DairyNZ supports this definition as written.

The definition is adopted as proposed.

3-2

Definition: Good
Management
Practices

Support

DairyNZ supports this definition as written. We
recognise that specifying GMP relates specifically to
Industry-agreed Good Management Practices
relating to water quality” - dated 18 September
2015, means that any changes to GMP through the
plan will require a plan change. However, overall,
we agree that for the purposes of certainty and
clarity it is important to specify this agreed set of
practices.

The definition is adopted as proposed.

3-2

Definition: Good
Management
Practice Loss Rate

Support in
part

DairyNZ agrees with the intent of the proposed
definition. However, as the Good Management
Practice Loss Rate becomes the maximum loss
allowed by the farmer through the rule framework,
the definition should match this intent and we seek
that the definition is amended to refer to the highest
annual loss through this period.

The definition is amended as follows (or words to similar
effect):

A new Definition is required to provide for an

Add a new definition of Loss Rate Assessed as Good

3-2

Insert new

means the highest annual average nitrogen loss rate
below the root zone, as estimated by the Farm Portal, for
the farming activity carried out over the most recent four
year period, if operated at good management practice.

33

Page

Reference

Support
/Oppose

Definition:
Loss Rate Assessed
as Good
Management
Practice

3-2

Insert new
definition:
Loss Rate Assessed
as Baseline GMP

Comments

Relief Sought

alternative pathway to that provided by the farm
portal.

Management Practice as follows:

A new Definition is required to provide for an
alternative pathway to that provided by the farm
portal.

Add a new definition of Loss Rate Assessed as
Baseline GMP as follows:

Means the highest annual rate of nitrogen loss below the
root zone that is estimated to occur over the most recent
four year period based on the farm property adopting
Good Management Practices as assessed through a
resource consent process.

Means the highest annual rate of loss below the root zone
that is estimated to have occurred over the baseline
period based on the farm property adopting Good
Management Practices as assessed through a resource
consent process.

3-2

Definition:
Management Plan

Support

DairyNZ supports this definition as written.

The definition is adopted as proposed.

3-2

Definition: Nitrogen
baseline

Support in
part

DairyNZ considers the baseline should be calculated
as the highest loss over a four year period, rather
than the average loss.

The definition is amended as follows (or words to similar
effect):

DairyNZ considers the nitrogen loss calculation
should be based on the highest loss over a four year
period, rather than the average loss.

The definition is amended as follows (or words to similar
effect):

3-2

Definition: Nitrogen
loss calculation

Support in
part

a. the discharge of nitrogen below the root zone, as
modelled with OVERSEER®, (where the required data is
inputted into the model in accordance with OVERSEER®
Best Practice Data Input Standards), or an equivalent model
approved by the Chief Executive of Environment Canterbury,
calculated as the highest annual loss averaged over a 48
month consecutive period inclusive, and expressed in kg per
hectare per annum, except in relation to Rules 5.46 and
5.62, where it is expressed as a total kg per annum from the
identified area of land; and

means the discharge of nitrogen below the root zone, as
modelled with OVERSEER®, (where the required data is
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Reference

Support
/Oppose

Comments

Relief Sought
inputted into the model in accordance with OVERSEER®
Nitrogen loss calculation Best Practice Data Input
Standards), or an equivalent model approved by the Chief
Executive of Environment Canterbury, calculated as the
highest annual loss averaged over the most recent four
year 01 July to 30 June period and expressed in kg per
hectare per annum. If OVERSEER® is updated, the most
recent version is to be used.

3-2

Definition:
Phosphorus Risk
Zone

Support

DairyNZ supports this definition as written.

The definition is adopted as proposed.

3-2

Definition: Principal
water supplier

Support

DairyNZ supports the proposed amendments to this
definition. Removing reference to the ‘sole
abstractor of water’ appropriately provides for
scenarios where a water supplier is not the sole
abstractor yet all other criteria are met.

The definition is adopted as proposed.

3-3

Definition: Winter
Grazing

Oppose in
part

The intention of this definition and the rules
associated to the definition are to identify farming
activities which are high risk for nutrient (N & P),
sediment or faecal losses to waterways. The
proposed definition captures other activities that
should not be classified as high risk.

The Definition of Wintering is amended as follows (or
words to similar effect);

DairyNZ considers the key risk practices which
should be captured in the definition for Winter
Grazing are:
1. The presence of cattle grazing – heavy
animals with large urine patches (relative to
other grazing animals)
2. Occurring during generally wet periods
when soils are prone to pugging.
3. High stocking rates per area (break-feeding)
4. Crop area post grazing being left as bare
soil without any plant regrowth or nutrient
uptake possible from the removed crop

Means the grazing of cattle within the period of 1 May to
30 September, where the cattle are contained for breakfeeding of in-situ forage brassica and root vegetable crops
or supplementary feed that has been brought onto the
property.
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Support
/Oppose

Comments

Relief Sought

(brassica and root vegetable)
Activities that shouldn’t be captured in the definition
as they do not fit into the above criteria or present
the same environmental risks are:
1. Break-feeding on pasture (soil is not left
bare and exposed; plants still available for
growth and nutrient uptake)
2. Break-feeding of cereal crops (soil is not
left bare and exposed; plants still available
for growth and nutrient uptake)
3. Feeding supplementary feed brought onto
the property – this could be undertaken in
many various ways and feed in
appropriate facilities or methods that do
not link to the high risk of N, P, sediment
or faecal losses. This could be undertaken
in an extensive and low risk farming
operation which would cause confusion
over exceedance of the areas set out in
the rules associated to this definition.

4-2

Policy 4.11

Support in
part

The policy states that:
The setting and attainment of catchment specific
water quality and quantity outcomes and limits is
enabled through limiting the duration of any
resource consent granted under the region-wide
rules in this Plan to a period not exceeding five
years past the expected notification date (as set out
in the Council's Progressive Implementation
Programme) of any plan change that will introduce
water quality or water quantity provisions into
Sections 6 – 15 of this Plan.
In respect to Red, Orange, and Blue zones, DairyNZ
agrees, for the purpose of fairness to other land

Policy 4.11 is amended as follows (or words to similar
effect):
The setting and attainment of catchment specific water
quality and quantity outcomes and limits is enabled
through limiting the duration of any resource consent
granted under the region-wide rules in this Plan to a
period not exceeding:


five years in the Red, Orange, or Blue zones;
or



15 years in the Green Zone

past the expected notification date (as set out in the
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Support
/Oppose

Comments

Relief Sought

users and consent holders and to ensure consent
holders are required to meet their environmental
obligations, it is reasonable that the duration of any
resource consent granted under the region-wide
rules in this Plan to a period not exceeding five
years past the expected notification date.

Council's Progressive Implementation Programme) of any
plan change that will introduce water quality or water
quantity provisions into Sections 6 – 15 of this Plan.
Exceptions will be made where the consent application is
able to demonstrate significant environmental benefit and
a requirement for a longer period of consent in order to
realise that benefit.

However, in the Green Zone we seek a longer
consent timeframe, simply because a plan change
within a Green Zoned area is unlikely to introduce
required percentage reductions in nutrient
discharges that need to be reflected in consents.
In addition, there may be some instances where the
outcomes of a particular consent application will
provide significant environmental benefit, yet require
the period of investment certainty that a longer term
consent may offer, to warrant that investment
proceeding. While this may be a rare occurrence,
there should remain some ability for CRC to assess
these instances on a case by case basis.
4-2

Policy 4.34 Nutrient
Management

Oppose in
part

It is proposed that existing Policy 4.34 C is amended
to remove the word ‘modelled’;
(c) requiring the provision of information on
modelled nutrient loss from farming activities to
enable better decision-making.
DairyNZ considers the subsequent wording sets a
high bar for plan users, given the only available tools
for demonstrating nutrient loss requires modelling
the impact that on-farm practices may have. The
current wording inherently reflects the fact that while
land users can take all reasonable steps to model or
estimate losses, there may be some margin for
error.

4-2

Policy 4.36 a

Support

Policy 4.36a is amended to reflect that all farming
activities should be required to minimise nutrient

Either
a) Policy 4.34: Nutrient Management is amended as
follows (or words to similar effect):
(c) requiring the provision of information on modelled
estimated nutrient loss from farming activities to enable
better decision-making.
Or,
b) the original wording for Policy 4.34 C is retained.

DairyNZ agrees that, in the interests of good
environmental outcomes and of fairness, all farming
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losses through the implementation of good practice.

activities should be expected to implement good practice
over a reasonable timeframe.

4-3

Policy 4.36 b

Support

Policy 4.36 b is amended to require all permitted
farming activities on properties greater than 10
hectares preparing and implementing a
Management Plan in accordance with Schedule 7A.

DairyNZ agrees that all farming activities over 10 ha
should be required to implement a Management Plan, and
that the requirements placed on the farming activity are
lesser than those proposed for higher risk activities, to
reflect the lower potential environmental impacts of
permitted activities.

4-3

Policy 4.36 bb

Oppose in
part

The accuracy of Good Management Practice Loss
Rates relies heavily on the proxies used within the
Portal. As we have submitted elsewhere, DairyNZ
considers the accuracy of these proxies require
further validation before they can be used for this
purpose.

Amend Policy 4.36 (bb) to read:
(bb) farming activities with the potential for more
significant nutrient losses, managing their nitrogen loss in
accordance with Good Management Practice Loss Rate
or the Loss Rate Assessed as Good Management
Practice and being subject to a resource consent process.

As a result, DairyNZ seeks amendment to the
wording of this policy and subsequent rules to
provide for an alternative pathway for farms to
demonstrate that they are operating at GMP
(through the consent process) without reliance on
the farm portal. This will be based on a Loss Rate
Assessed as Good Management Practice, and used
where the portal is considered to be inaccurate.
4-3

Policy 4.37

Oppose in
part

Policy 4.37 overall (and subsequent provisions)
seeks to improve freshwater quality within the Lake
Zone and Red Nutrient Allocation Zone.
Notwithstanding our concerns around the accuracy
of the proxies underpinning the GMP Loss Rates
estimated through the portal, DairyNZ supports the
proposed policy, as there is a requirement to
improve water quality in these zones.
However, the outcomes of this consenting process
are only acceptable if the GMP Loss Rates
estimated are reasonably accurate and are

Policy is amended to either:
1. Policy 4.37 is amended as follows (or words to
similar effect):
Freshwater quality is improved within the Lake Zone
and Red Nutrient Allocation Zone by:
(a) avoiding the granting of any resource consent
that will allow the nitrogen losses from a farming
activity to exceed the Baseline GMP Loss Rate
or, alternatively, the Loss Rate Assessed as
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Reference

Support
/Oppose

Comments
achievable. As we express elsewhere in this
submission, we have concerns that this is not the
case.

Relief Sought
Baseline GMP except where Policy 4.38A
applies; and;
(b) including on any resource consent granted for
the use of land for a farming activity as a
controlled activity or restricted discretionary
activity, conditions that:
(i) limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the
Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP; and
(ii) require activities to operate at or below the
Good Management Practice Loss Rate, in any
circumstances where that Good Management
Practice Rate is less than the Baseline GMP
Loss Rate or Loss Rate Assessed as
Baseline GMP; and
(ba) including on any resource consent granted for
the use of land for a farming activity as a
discretionary activity, conditions that:
(i) limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the
Loss Rate Assessed as Baseline GMP; and
(ii) require activities to operate at or below the
Loss Rate Assessed as Good Management
Practice, in any circumstances where that
Loss Rate Assessed as Good Management
Practice is less than the Loss Rate Assessed
as Baseline GMP; and
(c) requiring a Farm Environment Plan as part of any
application for resource consent to use land for a
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farming activity, and requiring that Farm
Environment Plan to:
(i) describe the specific on-farm actions that will
be undertaken (and the timeframe within
which these actions will be undertaken) to
implement the Good Management Practices:
and
2. (ii) provide an explanation of how these on-farm
actions will ensure progress towards the
attainment of the management objectives and
targets in Schedule 7 of this plan.
Or,
3. An additional formal process for reviewing and
moderating random portal results is developed
and agreed with stakeholders, to be used either
where CRC has indications that the Baseline
GMP Loss Rate calculated is inaccurate or the
consent applicant considers this to be the case;
Or,
4. Amending the policy to embed the GMP loss rate
within the FEP process, rather than using this as
a basis for granting a consent.

4-3

Policy 4.38

Oppose in
part

The accuracy of Good Management Practice Loss
Rates relies heavily on the proxies used within the
Portal. As we have submitted elsewhere, DairyNZ
considers the accuracy of these proxies require
further validation before they can be used for this
purpose.

Policy 4.38 is amended as follows (or words to similar
effect):
1. Freshwater quality is improved within the Lake Zone
and Orange Nutrient Allocation Zone by:
(a) Restricting nitrogen losses from farming activities
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As a result, DairyNZ seeks amendment to the
wording of this policy and subsequent rules to
provide for an alternative pathway for farms to
demonstrate that they are operating at GMP
(through the consent process) without reliance on
the farm portal. This will be based on a Loss Rate
Assessed as Good Management Practice, and used
where the portal is considered to be inaccurate.
Further, we have specific concerns with the
proposed wording of Policy 4.38 (a); in particular the
proposal to restrict “nitrogen losses from farming
activities to the lesser of”. In comparison, proposed
policy 4.37 aims to avoid “the granting of any
resource consent that will allow the nitrogen losses
from a farming activity to exceed the Baseline GMP
Loss Rate”. Policy 4.38 should be similarly worded.

Relief Sought
to the lesser of either the Baseline GMP Loss
Rate or the Loss Rate Assessed as Baseline
GMP and or the Good Management Loss Rate
except where Policy 4.38A applies; and;
(b) including on any resource consent granted for
the use of land for a farming activity as a
controlled activity or restricted discretionary
activity, conditions that:
(i) limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the
Baseline GMP Loss Rate; and
(ii) require activities to operate at or below the
Good Management Practice Loss Rate, in any
circumstances where that Good Management
Practice Rate is less than the Baseline GMP
Loss Rate; and
(ba) including on any resource consent granted for
the use of land for a farming activity as a
discretionary activity, conditions that:
(i) limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the
Loss Rate Assessed as Baseline GMP; and
(ii) require activities to operate at or below the
Loss Rate Assessed as Good Management
Practice, in any circumstances where that
Loss Rate Assessed as Good Management
Practice is less than the Baseline GMP Loss
Rate; and
(c) requiring a Farm Environment Plan as part of any
application for resource consent to use land for a
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Relief Sought
farming activity, and requiring that Farm
Environment Plan to:
(i) describe the specific on-farm actions that will
be undertaken (and the timeframe within
which these actions will be undertaken) to
implement the Good Management Practices:
and
(ii) provide an explanation of how these on-farm
actions will ensure progress towards the
attainment of the management objectives and
targets in Schedule 7 of this plan.

4-4

Policy 4.38AA

Oppose

The accuracy of Good Management Practice Loss
Rates relies heavily on the proxies used within the
Portal. As we have submitted elsewhere, DairyNZ
considers the accuracy of these proxies require
further validation before they can be used for this
purpose.
As a result, DairyNZ seeks amendment to the
wording of this policy and subsequent rules to
provide for an alternative pathway for farms to
demonstrate that they are operating at GMP
(through the consent process) without reliance on
the farm portal. This will be based on a Loss Rate
Assessed as Good Management Practice, and used
where the portal is considered to be inaccurate.
Subsequently Policy 4.38AA requires amendment to
provide the alternative pathway discussed in relation
to policies 4.36-4.38.
Furthermore, DairyNZ considers that increases in
nitrogen loss from farming activities in the blue and
green zones should be a permitted activity up to
5kg/ha/yr above the Baseline GMP Loss Rate, as

Policy 4.38AA is amended as follows (or words to similar
effect):
4.38AA Freshwater quality is maintained within the Green
and Light Blue Nutrient Allocation zones by:
(a) restricting increases in nitrogen loss from
farming activities as a permitted activity to no
more than a total of 5kg/ha/yr above the
Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP; and
(b) including on any resource consent granted for
the use of land for a farming activity, conditions
that:
(i) limit the nitrogen loss calculation for the
farming activity to a rate not exceeding a
total of 5kg/ha/yr above the Baseline GMP
Loss Rate; and
(ii) require farming activities to operate at or
below the Baseline GMP Loss Rate, in any
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these areas are not over allocated.
DairyNZ also seeks amendment to Policy 4.38AA c,
which outlines that any resource consent to exceed
the Baseline GMP Loss Rate will not be granted
unless the application for resource consent
demonstrates that water quality will be maintained.
While DairyNZ agrees that there should be some
provision for providing exceedance of Baseline GMP
Loss Rates, the current wording of the policy sets a
very high bar for a consent application.

Relief Sought
circumstances where that Baseline GMP
Loss Rate, in any circumstance where the
Good Management Practice Loss Rate is
less than 5kg/ha/yr above the Baseline
GMP Loss Rate; and
(c) Not granting Any resource consent to exceed
the Baseline GMP Loss Rate Loss Rate
Assessed as Baseline GMP unless the
application for resource consent demonstrates
will be assessed against the impact granting
that consent will have on the ability to maintain
that water quality will be maintained; and
(d) requiring a Farm Environment Plan as part of
any application for resource consent to use
land for a farming activity, and requiring that
Farm Environment Plan to:
(i) describe the specific on-farm actions that will
be undertaken (and the timeframe within
which these actions will be undertaken) to
implement the Good Management Practices:
and
(ii) provide an explanation of how these on-farm
actions will ensure progress towards the
attainment of the management objectives
and targets in Schedule 7 of this plan.

4-4

Policy 4.38AB

Oppose

The policy attempts to require decision-makers to
disregard the permitted baseline.

Policy 4.38AB is deleted.

DairyNZ believes that the focus of any consent
application is the “marginal” effect (the effect that
would not otherwise occur) and the acceptability of
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that marginal effect. DairyNZ is of the view that the
permitted baseline test should be applied on a caseby-case basis consistent with section 104(2) of the
Act. No provision is made in section 67 of the Act
for a provision of the nature proposed.
4-4

Policy 4.38A

Oppose in
part

DairyNZ supports the provision for lawful
exceedance.
However, the accuracy of Good Management
Practice Loss Rates relies heavily on the proxies
used within the Portal. As we have submitted
elsewhere, DairyNZ considers the accuracy of these
proxies require further validation before they can be
used for this purpose.
As a result, DairyNZ seeks amendment to the
wording of this policy and subsequent rules to
provide for an alternative pathway for farms to
demonstrate that they are operating at GMP
(through the consent process) without reliance on
the farm portal. This will be based on a Loss Rate
Assessed as Good Management Practice, and used
where the portal is considered to be inaccurate.

Policy 4.38A is amended as follows (or words to similar
effect):
Within the Red, Orange, Green or Light Blue Nutrient
Allocation Zones, only consider the granting of an
application for resource consent to exceed the
nitrogen baseline where:
(a) the nitrogen baseline has been lawfully exceeded
prior to 13 February 2016 and the application
contains evidence that the exceedance was
lawful; and
(b) the nitrogen loss calculation that occurred
remains below the lesser of either the Good
Management Practice Loss Rate or Loss Rate
Assessed as Good Management Practice or and
the nitrogen loss calculation that occurred in the
four years prior to 13 February 2016.

4-5

Policy 4.38B

Support

For the reasons outlined earlier in section 1 of this
submission, DairyNZ supports the use of the Portal
as this represents the most efficient mechanism for
collecting water quality information for collation,
environmental reporting and farm decision making
purposes.

The policy is adopted as proposed.

4-5

Policy 4.38C

Support

It is important to provide a timeframe to allow for
land users to become compliant with a Baseline
GMP Loss rate, and it is important that compliance
with a loss rate shall not be required prior to 30 June

The policy is adopted as proposed.
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2020.
4-5

Policy 4.38D

Support in
part

We support the proposed risk based approach to
designating dates by which a farming activity must
be managed in accordance with the Good
Management Practice Loss Rate.
However, the proposed dates (even at a minimum)
provide farmers no time to adopt GMP and amend
farming practices accordingly. We seek an
additional year to those proposed.

Policy 4.38D is amended as follows (or words to similar
effect):
Where a policy or rule requires a farming activity to be
managed in accordance with the Good Management
Practice Loss Rate, compliance with that loss rate shall
not be required prior to:
(a) 1 July 20176 for any land where part of the property is
located within the Lake Zone;
(b) 1 January 20187 for any land where part of the
property is located within the Orange Nutrient Allocation
Zone;
(c) 1 July 20187 for any land where part of the property is
located within the Red Nutrient Allocation Zone;
(d) 1 January 20198 for any land where part of the
property is located within the Green or Light Blue Nutrient
Allocation Zone.

4-5

Policy 4.38E

Support

DairyNZ considers the development of a
phosphorous risk map, and the requirement for
FEPs to identify critical source areas for phosphorus
or sediment loss for any part of the property that is
within a Phosphorus Risk Zone represents the best
approach to reducing phosphorous

The policy is adopted as proposed.

4-6

Policy 4.41A

Support
in part

DairyNZ agrees that whether or not an Accredited
Farm Consultant has been used in preparing a
consent application should be a consideration in
respect to that application. However, we believe this
should be removed from the requirements for a
controlled activity and instead placed in the list of
matters for control. This still incentivises the
accreditation programme as implementation of this
would result in less scrutiny for the controlled activity
consent if use accredited farm consultant. The

The policy is amended as follows (or words to similar
effect);
…(c) providing a controlled activity consent pathway for
resource consent applications which considers, among
other matters, whether that application hasve been
prepared or reviewed by an Accredited Farm Consultant.
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Relief Sought

advantage of doing this is it allows a greater number
to go down the controlled activity pathway.

4-6

Policy 4.41B

Support
in part

DairyNZ supports this policy, as it provides
appropriate and tiered incentives for working
towards GMP. However, we reiterate our concerns
in respect to the potential inaccuracies resulting
from use of the proxies in the portal. This is relevant
in respect to the reference to Good Management
Practices and Good Management Practice Loss
Rates under 4.41B (a).

DairyNZ supports the proposed policy. However, meeting
Good Management Practices and Good Management
Practice Loss Rates may be difficult for some given the
potential for inaccuracies embedded within the proxies
used within the portal.
Subsequently, we seek that the policy is amended to
either:
5. Provide for an alternative consenting pathway in
addition to the requirement to not exceed the
Baseline GMP Loss Rate, as per our relief sought
in relation to these specific policies and rules.
Or,
6. An additional formal process for reviewing and
moderating random portal results is developed
and agreed with stakeholders, to be used either
where CRC has indications that the Baseline
GMP Loss Rate calculated is inaccurate or the
consent applicant considers this to be the case;
Or,
7. Amending the policy to embed the GMP loss rate
within the FEP process, rather than using this as
a basis for granting a consent.

4-6

Policy 4.41C (a)

Support

Policy 4.41C (a) provides for irrigation schemes and
principal water suppliers to describe the methods
that will be used to implement the good
management practices on any land that will be
supplied with water from the scheme or principal

The policy is adopted as proposed.
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water supplier. This provides much needed flexibility
to these schemes while still requiring the mitigation
or management of environmental effects.
4-6

Policy 4.41C (b)

Support

Policy 4.41C (b) sets out the conditions which
discharge permits granted to irrigation schemes or
principal water suppliers will be subject to, in order
to restrict the total nitrogen loss to a defined limit,
depending on the zone in which that land use is
located. This again provides for management
options while flexibility to these schemes while still
requiring the mitigation or management of
environmental effects.

The policy is adopted as proposed.

Although our concerns with the accuracy of the
proxies underpinning use of the Portal are relevant,
we expect that these will be lessened as irrigation
schemes or principal water suppliers limits are
aggregated.
4-6

Policy 4.41D

Support

Policy 4.41D sets out the requirements for an
Environmental Management Strategy that is to
accompany any applications by irrigation schemes
or principal water suppliers for a resource consent
for the use of land for a farming activity or the
discharge of nutrients.

The policy is adopted as proposed.

DairyNZ considers these requirements are
appropriate and reasonable, and should be
considered as part of a consent application.
5-3

Rule 5.41A

Support

DairyNZ supports specific the proposed permitted
activity status for an irrigation scheme or principal
water supplier, where there are existing conditions in
place to manage the loss of nutrients to water.

The rule is adopted as proposed.

Irrigation schemes and water supplies require
significant investment, and this investment is
predicated on meeting agreed environmental
standards, with established processes for meeting
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these scheme wide standards.
The aggregated nature of these schemes provides a
greater range of options for how allocations may be
managed. Efficient and effective use of these
options in turn require some flexibility in respect to
how these schemes will meet nutrient standards.
DairyNZ supports the wording of the rule reflecting
the various types of permit conditions likely to be
present across the region.
5-3

Rule 5.42A

Support in
part

Rule 5.42A attempts to address the situation where
a property includes land in more than one Nutrient
Allocation Zone, as shown on the Planning Maps.
DairyNZ recognises that, fundamentally, there is a
requirement that the rules applying to a
geographical area should apply to a part of a farm
that is situated within that area.
However, the requirement to farm to different rules
across one farming unit increases the complexity for
the farmer, and increases the risk that mistakes may
be made. This is particularly the case if the
significant majority of a farm is situated in a less
restrictive area than a smaller proportion.
Qualifying the rule to provide either a minimum
proportion of a farm, or a minimum area of a larger
farming unit, to exclude situations where only a
minor or negligible portion of a larger farming
operation is situated in a different Nutrient Allocation
Zone. DairyNZ suggests a minimum area of 10 ha to
align with the permitted activity rule.

5-4

Rule 5.43A

Support in
part

DairyNZ agrees that properties of 10 ha or less
should not be required to use the Portal as this
would be inefficient.

That Rule 5.42A is amended as follows (or words to
similar effect):
5.42A Where any property includes land in more than one
Nutrient Allocation Zone, as shown on the Planning Maps,
and the smaller proportion of that land within a different
Nutrient Allocation Zone exceeds 10 hectares in area:
a. the rules for each Nutrient Allocation Zone apply
respectively only to the part of the property within that
Zone; and
b. where the conditions of Rules 5.43A to 5.59A specify a
date by which a resource consent application is to be
lodged, and the property is located in more than one
Nutrient Allocation Zone, compliance with the earliest date
is required, and;
c. for the area of that property located within a Nutrient
Allocation Zone of less than 10 hectares, the relevant
permitted activity rules apply.

Rule 5.43A is amended as follows (or words to similar
effect):
5.43A Within the Red Nutrient Allocation Zone, the use of
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Relief Sought

However, there should remain a requirement for
permitted activities to work towards Industry Agreed
Good Management Practices (Industry GMP),
particularly as the permitted activity threshold
16
includes approximately 9000 properties.

land for a farming activity on a property 10 hectares or
less in area is a permitted activity, with the expectation
that land users will operate at Industry Agreed Good
Management Practices.

While it is not expected that permitted activity
standards under this rule will be policed, signalling
an expectation that Industry Agreed Good
Management Practices should be worked towards
on properties covered by this permitted activity rule
will reduce inequities between those on larger
properties, and work towards the ultimate goals of
the CLWRP.
5-4

Rule 5.44A

Support

DairyNZ supports the proposed permitted activity
rule for farming activity on a property greater than 10
hectares in area. We support the proposed
‘narrative’ permitted activity thresholds of;

Rule 5.44A is adopted as proposed.

1. 50 ha for land irrigated with water;
2. 20 ha for land under winter grazing.
While these thresholds create some equity and
incentive issues, they are likely the ‘least worst’
options available.
5-4

16

Rule 5.44B

Support in
part

Rule 5.44B (2) requires properties meeting this
criteria to remain below the nitrogen baseline until
30 June 2020, and from 1 July 2020, requires that
the property is below the Baseline GMP Loss Rate.

Rule 5.44B is amended as follows (or words to similar
effect):

This provides two ‘numbers’ for a farming operation

Until 30 June 2020, tThe nitrogen loss calculation for the

1. 5.44B (2) is amended:

Section 32 Evaluation Report for Plan Change 5 (Nutrient Management and Waitaki Sub-region) to the Canterbury Land and Water Regional Plan, page 4 – 9
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to work towards. Given the short timeframe between
the likely adoption of the rule and 1 July 2020, and
given there would be little logic in intensifying a
farming operation over such a short timeframe only
to have to meet the Baseline GMP Loss Rate
number, it would be appropriate to simplify the rule
by simply specifying the property must meet the
Baseline GMP Loss Rate from 1 July 2020.

part of the property within the Red Nutrient Allocation
Zone does not exceed the nitrogen baseline, and from 1
July 2020 the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP from 1 July 2020; and

The use of an Accredited Farm Consultant should
be removed from the requirements for a controlled
activity and instead placed in the list of matters for
control. This still incentivises the accreditation
programme as implementation of this would result in
less scrutiny for the controlled activity consent if use
accredited farm consultant. The advantage of doing
this is it allows a greater number to go down the
controlled activity pathway.
5-5

Rule 5.45A (2)

Support in
part

Rule 5.45A provides restricted discretionary criteria
for use of land within the Red Nutrient Allocation
Zone for a farming activity on a property greater
than 10 hectares which does not comply with
condition 2 or 3 of Rule 5.44B.
Rule 5.45A (2) requires properties meeting this
criteria to remain below the nitrogen baseline until
30 June 2020, and from 1 July 2020, requires that
the property is below the Baseline GMP Loss Rate.

2. 5.44B (3) is deleted:
3. The Farm Environment Plan and nutrient budget
submitted with the application for resource consent has
been prepared or reviewed by an Accredited Farm
Consultant.
3. The matters for control are amended to include:
10. Whether the Farm Environment Plan and nutrient
budget submitted with the application for resource consent
has been prepared or reviewed by an Accredited Farm
Consultant.

Rule 5.45A (2) is amended as follows (or words to similar
effect):
2. Until 30 June 2020, tThe nitrogen loss calculation for
the part of the property within the Red Nutrient Allocation
Zone does not exceed the nitrogen baseline, and from 1
July 2020 the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP from 1 July 2020; unless the
nitrogen baseline was lawfully exceeded prior to 13
February 2016, and the application for resource consent
demonstrates that the exceedance was lawful.

This provides two ‘numbers’ for a farming operation
to work towards. Given the short timeframe between
the likely adoption of the rule and 1 July 2020, and
given there would be little logic in intensifying a
farming operation over such a short timeframe only
to have to meet the Baseline GMP Loss Rate
number, it would be appropriate to simplify the rule
by simply specifying the property must meet the
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Baseline GMP Loss Rate from 1 July 2020.

5-5

Rule 5.45A (matters
for discretion)

As expressed in relation to other provisions and in
respect to PC5 more generally, DairyNZ has
significant concerns in respect to the potential
inaccuracies resulting from use of the proxies in the
portal. These concerns are relevant to the matters to
which discretion is restricted to for Rule 5.45A.
The accuracy of Good Management Practice Loss
Rates relies heavily on the proxies used within the
Portal. As we have submitted elsewhere, DairyNZ
considers the accuracy of these proxies require
further validation before they can be used for this
purpose.
As a result, DairyNZ seeks amendment to the
wording of this policy and subsequent rules to
provide for an alternative pathway for farms to
demonstrate that they are operating at GMP
(through the consent process) without reliance on
the farm portal. This will be based on a Loss Rate
Assessed as Good Management Practice, and used
where the portal is considered to be inaccurate.

Rule 5.45A (matters for discretion) is amended as follows
(or to similar effect):
Either
1. Methods that require the farming activity to
operate at or below the Good Management
Practice Loss Rate or Loss Rate Assessed as
Good Management Practice, in any circumstance
where that Good Management Practice Loss Rate
is less than the Baseline GMP Loss Rate; and…
And/or,
2. An additional formal process for reviewing and
moderating random portal results is developed
and agreed with stakeholders, to be used either
where CRC has indications that the Baseline
GMP Loss Rate calculated is inaccurate or the
consent applicant considers this to be the case;
And/or,
3. The matters for discretion under Rule 5.45A are
amended to remove specific reference to the
Baseline GMP Loss Rate and Good Management
Practice Loss Rate in matters (5) and (6), and
replaced by a requirement that the consent
applicant will demonstrate how the land use will
meet the Industry GMP Practices.

5-4

Insert New Rule
5.45B

The accuracy of Good Management Practice Loss
Rates relies heavily on the proxies used within the

Rule 5.45B is added:
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Portal. As we have submitted elsewhere, DairyNZ
considers the accuracy of these proxies require
further validation before they can be used for this
purpose.
As a result, DairyNZ seeks amendment to the
wording of this policy and subsequent rules to
provide for an alternative pathway for farms to
demonstrate that they are operating at GMP
(through the consent process) without reliance on
the farm portal. This will be based on a Loss Rate
Assessed as Good Management Practice, and used
where the portal is considered to be inaccurate.
Subsequently a new restricted discretionary activity
rule is required to provide the alternative pathway
discussed in relation to policies 4.36-4.38.
The amendment proposed will enable an applicant
to demonstrate what the baseline GMP loss rate
without using the farm portal.

5-6

Rule 5.46A

Support in
part

Rule 5.46A provides discretionary criteria for use of
land for a farming activity as part of a farming
enterprise.
Rule 5.46A (2) requires properties meeting this
criteria to remain below the nitrogen baseline until
30 June 2020, and from 1 July 2020, requires that
the property is below the Baseline GMP Loss Rate.
This provides two ‘numbers’ for a farming operation
to work towards. Given the short timeframe between
the likely adoption of the rule and 1 July 2020, and
given there would be little logic in intensifying a
farming operation over such a short timeframe only
to have to meet the Baseline GMP Loss Rate

Relief Sought
Within the Red Nutrient Allocation Zone, the use of
land for a farming activity on a property greater than
10 hectares in area that does not comply with
condition 2 of Rule 5.45A is a restricted discretionary
activity provided the following conditions are met:
1. A Farm Environment Plan has been prepared for
the property in accordance with Part A of Schedule
7 and is submitted with the application for resource
consent; and
2. Until 30 June 2020, the nitrogen loss calculation
for the part of the property within the Red Nutrient
Allocation Zone does not exceed the nitrogen
baseline, and from 1 July 2020 does not exceed
the Loss Rate Assessed as Baseline GMP unless
the nitrogen baseline was lawfully exceeded prior
to 13 February 2016, and the application for
resource consent demonstrates that the
exceedance was lawful.
1. Rule 5.46A (2) is amended as follows (or words to
similar effect):
Within the Red Nutrient Allocation Zone, the use of land
for a farming activity as part of a farming enterprise is a
restricted discretionary activity, provided the following
conditions are met:
1. A Farm Environment Plan has been prepared for the
farming enterprise in accordance with Part A of Schedule
7 and is submitted with the application for resource
consent; and
2.Until 30 June 2020, tThe nitrogen loss calculation for the
farming enterprise does not exceed the nitrogen baseline,
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number, it would be appropriate to simplify the rule
by simply specifying the property must meet the
Baseline GMP Loss Rate from 1 July 2020.

and from 1 July 2020 the Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice from 1 July 2020; and…

Further, As we have submitted elsewhere, DairyNZ
considers the accuracy of these proxies require
further validation before they can be used for this
purpose.

3. The properties comprising the farming enterprise are in
the same surface water catchment and Nutrient Allocation
Zone, as shown on the Planning Maps.

As a result, DairyNZ seeks amendment this policy
rule to provide for an alternative pathway for farms
to demonstrate that they are operating at GMP
(through the consent process) without reliance on
the farm portal. This will be based on a Loss Rate
Assessed as Good Management Practice, and used
where the portal is considered to be inaccurate.

…with subsequent matters for discretion outlined as per
our submission in respect to Rule 5.45A.

DairyNZ considers there is no reason why a farming
enterprise should be considered as a discretionary
criteria, and we consider that farming enterprises
should be subject to restricted discretionary criteria.
5-6

5-7

Rule 5.47A

Rule 5.48A

Oppose in
part

Oppose

DairyNZ seeks consequential changes to provide for
the alternative consenting pathway outlined in
related submissions.

Rule 5.48A proposes prohibited activity status for
use of land for a farming activity on a property
greater than 10 hectares, within the Red Nutrient
Allocation Zone, which does not comply with
condition 2 of Rule 5.45A, or the use of land for a

Rule 5.47A is amended as follows (or words to similar
effect):
Within the Red Nutrient Allocation Zone, the use of
land for a farming activity on a property greater than
10 hectares in area that does not comply with
condition 1 of Rule 5.44B, or condition 1 of Rule
5.45A, or condition 1 of Rule 5.45B, or use of land for
a farming activity as part of a farming enterprise that
does not comply with condition 1 or 3 of Rule 5.46A,
is a non complying activity.
Rule 5.48A is deleted, and farming activities which do not
meet the criteria default to a non-complying activity under
Rule 5.47A.
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farming activity as part of a farming enterprise that
does not comply with condition 2 of Rule 5.46A.
As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.
DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
is better addressed through a non-complying status.
5-7

Rule 5.49A

Support in
part

DairyNZ agrees that properties of 10 ha or less
within the Lake Zone should not be required to use
the Portal as this would be inefficient.
However, there should remain a requirement for
permitted activities to work towards Industry Agreed
Good Management Practices (Industry GMP),
particularly as the permitted activity threshold
17
includes approximately 9000 properties.

Rule 5.49A is amended as follows (or words to similar
effect):
5.49A Within the Lake Zone, the use of land for a farming
activity on a property 10 hectares or less in area is a
permitted activity, with the expectation that land users will
operate at Industry Agreed Good Management Practices.

While it is not expected that permitted activity
standards under this rule will be policed, signalling
an expectation that Industry Agreed Good
Management Practices should be worked towards
on properties covered by this permitted activity rule
will reduce inequities between those on larger
properties, and work towards the ultimate goals of
the CLWRP.

17

Section 32 Evaluation Report for Plan Change 5 (Nutrient Management and Waitaki Sub-region) to the Canterbury Land and Water Regional Plan, page 4 – 9
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5-7

Rule 5.50A (2)

Support in
part

Rule 5.50A provides restricted discretionary criteria
for use of land within the Lake Zone for a farming
activity on a property greater than 10 hectares which
complies with 5.50A (1) and (2).

Rule 5.50A (2) is amended as follows (or words to similar
effect):

Rule 5.50A (2) requires properties meeting this
criteria to remain below the nitrogen baseline until
30 June 2020, and from 1 July 2020, requires that
the property is below the Baseline GMP Loss Rate.

2. Until 30 June 2020, tThe nitrogen loss calculation for
the part of the property within the Lake Zone does not
exceed either the nitrogen baseline, and from 1 July 2020
the Baseline GMP Loss Rate or the Loss Rate Assessed
as Baseline GMP from 1 July 2020.

This provides two ‘numbers’ for a farming operation
to work towards. Given the short timeframe between
the likely adoption of the rule and 1 July 2020, and
given there would be little logic in intensifying a
farming operation over such a short timeframe only
to have to meet the Baseline GMP Loss Rate
number, it would be appropriate to simplify the rule
by simply specifying the property must meet the
Baseline GMP Loss Rate from 1 July 2020.
Further, as the accuracy of Good Management
Practice Loss Rates relies heavily on the proxies
used within the Portal. DairyNZ considers the
accuracy of these proxies require further validation
before they can be used for this purpose.
As a result, DairyNZ seeks amendment to provide
for an alternative pathway for farms to demonstrate
that they are operating at GMP (through the consent
process) without reliance on the farm portal. This will
be based on a Loss Rate Assessed as Good
Management Practice, and used where the portal is
considered to be inaccurate.
The amendment proposed will enable an applicant
to demonstrate what the Baseline GMP Loss Rate
without using the farm portal.
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As expressed in relation to other provisions and in
respect to PC5 more generally, DairyNZ has
significant concerns in respect to the potential
inaccuracies resulting from use of the proxies in the
portal. These concerns are relevant to the matters to
which discretion is restricted to for Rule 5.50A.

Rule 5.50A (matters for discretion) is amended as follows
(or words to similar effect):
Either
1. An alternative consenting pathway is developed in
addition to the requirement to not exceed the
Baseline GMP Loss Rate under Rule 5.50A;
And/or,
2. An additional formal process for reviewing and
moderating random portal results is developed
and agreed with stakeholders, to be used either
where CRC has indications that the Baseline
GMP Loss Rate calculated is inaccurate or the
consent applicant considers this to be the case;
And/or,
3. The matters for discretion under Rule 5.50A are
amended to remove specific reference to the
Baseline GMP Loss Rate and Good Management
Practice Loss Rate in matters (5) and (6), and
replaced by a requirement that the consent
applicant will demonstrate how the land use will
meet the Industry GMP Practices.

5-8

5-8

Rule 5.51A

Rule 5.52A

Support in
part

DairyNZ has sought amendments to Rule 5.50A.

Oppose

Rule 5.52A proposes prohibited activity status for
use of land for a farming activity on a property
greater than 10 hectares, within the Lake Zone,
which does not comply with condition 2 of Rule
5.50A.

Should the relief we have sought be applied to this
rule, we agree that non-complying activity status is
justified in respect to Rule 5.51A.

1. Rule 5.51A is amended to include the matters
covered under proposed Rule 5.52A.
2. The Rule is otherwise adopted as proposed, given
the relief we have sought in respect to Rule
5.50A.
Rule 5.52A is deleted, and farming activities which do not
meet the criteria default to a non-complying activity under
Rule 5.51A.
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As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.
DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
is better addressed through a non-complying status.
5-9

Rule 5.53A

Support in
part

DairyNZ agrees that properties of 10 ha or less
within the Orange Nutrient Allocation Zone should
not be required to use the Portal as this would be
inefficient.

Rule 5.53A is amended as follows (or words to similar
effect):

However, there should remain a requirement for
permitted activities to work towards Industry Agreed
Good Management Practices (Industry GMP),
particularly as the permitted activity threshold
includes approximately 9000 properties.

10 hectares or less in area is a permitted activity, with the
expectation that land users will operate at Industry Agreed
Good Management Practices.

5.53A Within the Orange Nutrient Allocation Zone, the use
of land for a farming activity on a property

While it is not expected that permitted activity
standards under this rule will be policed, signalling
an expectation that Industry Agreed Good
Management Practices should be worked towards
on properties covered by this permitted activity rule
will reduce inequities between those on larger
properties, and work towards the ultimate goals of
the CLWRP.
5-9

Rule 5.54A

Support

DairyNZ supports the proposed permitted activity
rule for farming activity on a property greater than 10
hectares in area. We support the proposed
‘narrative’ permitted activity thresholds of;

Rule 5.54A is adopted as proposed.

4. 50 ha for land irrigated with water;
5. 20 ha for land under winter grazing.
While these thresholds create some equity and
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incentive issues, they are likely the ‘least worst’
options available.
5-9

Rule 5.54B

Support in
part

Rule 5.54B (2) requires properties meeting this
criteria to remain below the nitrogen baseline until
30 June 2020, and from 1 July 2020, requires that
the property is below the Baseline GMP Loss Rate.

Rule 5.54B is amended as follows (or words to similar
effect):

This provides two ‘numbers’ for a farming operation
to work towards. Given the short timeframe between
the likely adoption of the rule and 1 July 2020, and
given there would be little logic in intensifying a
farming operation over such a short timeframe only
to have to meet the Baseline GMP Loss Rate
number, it would be appropriate to simplify the rule
by simply specifying the property must meet the
Baseline GMP Loss Rate from 1 July 2020.

Until 30 June 2020, tThe nitrogen loss calculation for the
part of the property within the Orange Nutrient Allocation
Zone does not exceed the nitrogen baseline, and from 1
July 2020 the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP from 1 July 2020; and

The use of an Accredited Farm Consultant at 5.54B
(3) should be removed from the requirements for a
controlled activity and instead placed in the list of
matters for control. This still incentivises the
accreditation programme as implementation of this
would result in less scrutiny for the controlled activity
consent if use accredited farm consultant. The
advantage of doing this is it allows a greater number
to go down the controlled activity pathway.
5 - 10

Rule 5.55A (2)

Oppose in
part

Rule 5.55A provides restricted discretionary criteria
for use of land within the Red Nutrient Allocation
Zone for a farming activity on a property greater
than 10 hectares which does not comply with
condition 2 or 3 of Rule 5.54B.
Rule 5.55A (2) requires properties meeting this
criteria to remain below the nitrogen baseline until
30 June 2020, and from 1 July 2020, requires that
the property is below the Baseline GMP Loss Rate.

1. 5.54B (2) is amended:

2. 5.54B (3) is deleted:
3. The Farm Environment Plan and nutrient budget
submitted with the application for resource consent has
been prepared or reviewed by an Accredited Farm
Consultant.
3. The matters for control are amended to include:
10. Whether the Farm Environment Plan and nutrient
budget submitted with the application for resource consent
has been prepared or reviewed by an Accredited Farm
Consultant.

Rule 5.55A (2) is amended as follows (or words to similar
effect):
2. Until 30 June 2020, tThe nitrogen loss calculation for
the part of the property within the Orange Nutrient
Allocation Zone does not exceed the nitrogen baseline,
and from 1 July 2020 the Baseline GMP Loss Rate or the
Loss Rate Assessed as Baseline GMP from 1 July 2020;
unless the nitrogen baseline was lawfully exceeded prior
to 13 February 2016, and the application for resource
consent demonstrates that the exceedance was lawful.
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This provides two ‘numbers’ for a farming operation
to work towards. Given the short timeframe between
the likely adoption of the rule and 1 July 2020, and
given there would be little logic in intensifying a
farming operation over such a short timeframe only
to have to meet the Baseline GMP Loss Rate
number, it would be appropriate to simplify the rule
by simply specifying the property must meet the
Baseline GMP Loss Rate from 1 July 2020.
Further, as the accuracy of Good Management
Practice Loss Rates relies heavily on the proxies
used within the Portal. DairyNZ considers the
accuracy of these proxies require further validation
before they can be used for this purpose.
As a result, DairyNZ seeks amendment to provide
for an alternative pathway for farms to demonstrate
that they are operating at GMP (through the consent
process) without reliance on the farm portal. This will
be based on a Loss Rate Assessed as Good
Management Practice, and used where the portal is
considered to be inaccurate.
The amendment proposed will enable an applicant
to demonstrate what the baseline GMP loss rate
without using the farm portal.
5 - 10

Rule 5.55A (matters
for discretion)

Support in
part

As expressed in relation to other provisions and in
respect to PC5 more generally, DairyNZ has
significant concerns in respect to the potential
inaccuracies resulting from use of the proxies in the
portal. These concerns are relevant to the matters to
which discretion is restricted to for Rule 5.55A.

Rule 5.55A (matters for discretion) is amended as follows
(or to similar effect):
Either
1. An alternative consenting pathway is developed in
addition to the requirement to not exceed the
Baseline GMP Loss Rate under Rule 5.55A;
And/or,
2. An additional formal process for reviewing and
moderating random portal results is developed
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and agreed with stakeholders, to be used either
where CRC has indications that the Baseline
GMP Loss Rate calculated is inaccurate or the
consent applicant considers this to be the case;
And/or,
3. The matters for discretion under Rule 5.55A are
amended to remove specific reference to the
Baseline GMP Loss Rate and Good Management
Practice Loss Rate in matters (5) and (6), and
replaced by a requirement that the consent
applicant will demonstrate how the land use will
meet the Industry GMP Practices.

5 - 11

Rule 5.56AA

Support in
part

Rule 5.56AA provides discretionary criteria for use
of land for a farming activity as part of a farming
enterprise.
Rule 5.56AA (2) requires properties meeting this
criteria to remain below the nitrogen baseline until
30 June 2020, and from 1 July 2020, requires that
the property is below the Baseline GMP Loss Rate.
This provides two ‘numbers’ for a farming operation
to work towards. Given the short timeframe between
the likely adoption of the rule and 1 July 2020, and
given there would be little logic in intensifying a
farming operation over such a short timeframe only
to have to meet the Baseline GMP Loss Rate
number, it would be appropriate to simplify the rule
by simply specifying the property must meet the
Baseline GMP Loss Rate from 1 July 2020.

1. Rule 5.56AA (2) is amended as follows (or words
to similar effect):
Within the Orange Nutrient Allocation Zone, the use of
land for a farming activity as part of a farming enterprise is
a restricted discretionary activity, provided the following
conditions are met:
2.Until 30 June 2020, tThe nitrogen loss calculation for the
farming enterprise does not exceed the nitrogen baseline,
and from 1 July 2020 the Baseline GMP Loss Rate from 1
July 2020; and…
2. Restricted discretionary criteria is developed as
per our submission in respect to Rule 5.55A
(matters for discretion).

Further, as expressed in relation to other provisions
and in respect to PC5 more generally, DairyNZ has
significant concerns in respect to the potential
inaccuracies resulting from use of the proxies in the
portal. These concerns are relevant to the matters to
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which discretion is restricted to for Rule 5.56AA.
DairyNZ considers there is no reason why a farming
enterprise should be considered as a discretionary
criteria, and we consider that farming enterprises
should be subject to restricted discretionary criteria.

5 - 11

Rule 5.56AB

Support in
part

DairyNZ has sought amendments to Rules 5.54B,
Rule 5.55A, and Rule 5.56AA.
Should the relief we have sought be applied to these
rules, we agree that non-complying activity status is
justified in respect to Rule 5.56AA.

5 - 11

Rule 5.57A

Support in
part

DairyNZ agrees that properties of 10 ha or less
should not be required to use the Portal as this
would be inefficient.
However, there should remain a requirement for
permitted activities to work towards Industry Agreed
Good Management Practices (Industry GMP),
particularly as the permitted activity threshold
18
includes approximately 9000 properties.

The Rule is otherwise adopted as proposed, given the
relief we have sought in respect to Rules 5.54B, Rule
5.55A, and Rule 5.56AA related to this Rule is provided.

Rule 5.57A is amended as follows (or words to similar
effect):
5.57A Within the Green or Light Blue Nutrient Allocation
Zone, the use of land for a farming activity on a property
10 hectares or less in area is a permitted activity, with the
expectation that land users will operate at Industry Agreed
Good Management Practices.

While it is not expected that permitted activity
standards under this rule will be policed, signalling
an expectation that Industry Agreed Good
Management Practices should be worked towards
on properties covered by this permitted activity rule
will reduce inequities between those on larger

18

Section 32 Evaluation Report for Plan Change 5 (Nutrient Management and Waitaki Sub-region) to the Canterbury Land and Water Regional Plan, page 4 – 9
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properties, and work towards the ultimate goals of
the CLWRP.
5 - 12

Rule 5.57B

Support

DairyNZ supports the proposed permitted activity
rule for farming activity on a property greater than 10
hectares in area. We support the proposed
‘narrative’ permitted activity thresholds of;

Rule 5.57B is adopted as proposed.

1. 50 ha for land irrigated with water;
2. 20 ha for land under winter grazing.
While these thresholds create some equity and
incentive issues, they are likely the ‘least worst’
options available.
5 -12

Rule 5.57C

Oppose

Rule 5.57C (2) requires properties meeting this
criteria to remain below the nitrogen baseline until
30 June 2020, and from 1 July 2020, requires that
the property is below the Baseline GMP Loss Rate.
This provides two ‘numbers’ for a farming operation
to work towards. Given the short timeframe between
the likely adoption of the rule and 1 July 2020, and
given there would be little logic in intensifying a
farming operation over such a short timeframe only
to have to meet the Baseline GMP Loss Rate
number, it would be appropriate to simplify the rule
by simply specifying the property must meet the
Baseline GMP Loss Rate from 1 July 2020.
DairyNZ also believes as the water quality outcomes
of the Green and Light Blue catchments are
currently being met the extra costs of consenting
existing farming activities is an additional burden of
cost without link to improving environmental
outcomes. It is therefore our view that these existing
farming activities operating at or below their
Baseline GMP loss rate could be management as a
permitted activity provided they have a Management
Plan and have entered OVERSEER information

Rule 5.57C is amended as follows:
Within the Green or Light Blue Nutrient Allocation Zone
the use of land for a farming activity on a property greater
than 10 hectares in area that does not comply with one or
more of the conditions of Rule 5.57B is a controlled
permitted activity provided the following conditions are
met:
1. A Farm Environment Plan has been prepared for the
property in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and
2. Until 30 June 2020, the nitrogen loss calculation for the
part of the property within the Green or Light Blue Nutrient
Allocation Zone does not exceed the nitrogen baseline,
and from 1 July 2020 the Baseline GMP Loss Rate; and
3. The Farm Environment Plan and nutrient budget
submitted with the application for resource consent has
been prepared or reviewed by an Accredited Farm
Consultant.
The CRC reserves control over the following matters:
1. The commencement date for the first audit of the Farm
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about their farm into the Farm Portal to demonstrate
they are operating within their Baseline GMP Loss
Rate.

Environment Plan; and

This permitted activity status would align with the
current permitted activity status of the operative
CLWRP Rule 5.57 2. (c) with the removal of the 5 kg
per hectare per annum allowance above the
nitrogen baseline as a permitted activity.

2. The content, quality and accuracy of the OVERSEER®
budgets provided with the application for resource
consent; and
3. The timing of any actions or good management
practices proposed to achieve the objectives and targets
described in Schedule 7; and
4. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP
Loss Rate; and
5. Methods that require the farming activity to operate at
or below the Good Management Practice Loss Rate, in
any circumstance where that Good Management Practice
Loss Rate is less than the Baseline GMP Loss Rate; and
6. Methods to avoid or mitigate adverse effects of the
activity on surface and groundwater quality and sources of
drinking water; and
7. Methods to address any non-compliance identified as a
result of a Farm Environment Plan audit, including the
timing of any subsequent audits; and
8. Reporting of nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional
Council; and
9. Methods to prevent an exceedance of any relevant
nutrient load limit set out in Sections 6 to 15 of the Plan.
1. The property is registered in the Farm Portal by 1
January 2018
2. The Nitrogen Loss Calculation for the part of the
property within the Green or Light Blue Nutrient
Allocation Zone does not exceed the Baseline
GMP Loss Rate or Loss Rate Assessed as
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Baseline GMP from 1 July 2020.

5 - 13

Rule 5.58A

Support in
part

Rule 5.58A provides restricted discretionary criteria
for use of land within the Green or Light Blue
Nutrient Allocation Zone for a farming activity on a
property greater than 10 hectares which does not
comply with condition 2 or 3 of Rule 5.57C.
Rule 5.58A (2) requires properties meeting this
criteria to remain below the nitrogen baseline until
30 June 2020, and from 1 July 2020, requires that
the property is below the Baseline GMP Loss Rate.
This provides two ‘numbers’ for a farming operation
to work towards. Given the short timeframe between
the likely adoption of the rule and 1 July 2020, and
given there would be little logic in intensifying a
farming operation over such a short timeframe only
to have to meet the Baseline GMP Loss Rate
number, it would be appropriate to simplify the rule
by simply specifying the property must meet the
Baseline GMP Loss Rate from 1 July 2020.

5 - 13

Rule 5.58A (matters
for discretion)

Support in
part

As expressed in relation to other provisions and in
respect to PC5 more generally, DairyNZ has
significant concerns in respect to the potential
inaccuracies resulting from use of the proxies in the
portal. These concerns are relevant to the matters to
which discretion is restricted to for Rule 5.58A.

Rule 5.58A (2) is amended as follows (or words to similar
effect):
2. Until 30 June 2020, tThe nitrogen loss calculation for
the part of the property within the Green or Light Blue
Nutrient Allocation Zone does not exceed the nitrogen
baseline, and from 1 July 2020 the Baseline GMP Loss
Rate or the Loss Rate Assessed as Baseline GMP from 1
July 2020; unless the nitrogen baseline was lawfully
exceeded prior to 13 February 2016, and the application
for resource consent demonstrates that the exceedance
was lawful.

Rule 5.58A (matters for discretion) is amended as follows
(or to similar effect):
Either
3. An alternative consenting pathway is developed in
addition to the requirement to not exceed the
Baseline GMP Loss Rate under Rule 5.58A;
And/or,
4. An additional formal process for reviewing and
moderating random portal results is developed
and agreed with stakeholders, to be used either
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where CRC has indications that the Baseline
GMP Loss Rate calculated is inaccurate or the
consent applicant considers this to be the case;
And/or,
5. The matters for discretion under Rule 5.58A are
amended to remove specific reference to the
Baseline GMP Loss Rate and Good Management
Practice Loss Rate in matters (5) and (6), and
replaced by a requirement that the consent
applicant will demonstrate how the land use will
meet the Industry GMP Practices.

5 -13

Rule 5.58B

Support in
part

Rule 5.58B provides discretionary criteria for use of
land for a farming activity as part of a farming
enterprise.
Rule 5.58B (2) requires properties meeting this
criteria to remain below the nitrogen baseline until
30 June 2020, and from 1 July 2020, requires that
the property is below the Baseline GMP Loss Rate.
This provides two ‘numbers’ for a farming operation
to work towards. Given the short timeframe between
the likely adoption of the rule and 1 July 2020, and
given there would be little logic in intensifying a
farming operation over such a short timeframe only
to have to meet the Baseline GMP Loss Rate
number, it would be appropriate to simplify the rule
by simply specifying the property must meet the
Baseline GMP Loss Rate from 1 July 2020.

1. Rule 5.58B (2) is amended as follows (or words to
similar effect):
2.Until 30 June 2020, tThe nitrogen loss calculation for the
farming enterprise does not exceed the nitrogen baseline,
and from 1 July 2020 the Baseline GMP Loss Rate or the
Loss Rate Assessed as Baseline GMP from 1 July 2020;
and…
Further discretionary criteria is developed to provide a
requirement that the consent applicant will demonstrate
how the land use will meet the Industry GMP Practices.

Further, as expressed in relation to other provisions
and in respect to PC5 more generally, DairyNZ has
significant concerns in respect to the potential
inaccuracies resulting from use of the proxies in the
portal. These concerns are relevant to the matters to
which discretion is restricted to for Rule 5.58B.
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5 - 14

Rule 5.59A

Support in
part

DairyNZ has sought amendments to Rules 5.57C,
Rule 5.58A, and Rule 5.58B.

Rule 5.59A is adopted as proposed, given the relief we
have sought in respect to Rules 5.44B, Rule 5.45A, and
Rule 5.46A related to this Rule is provided.

Should the relief we have sought be applied to these
rules, we agree that non-complying activity status is
justified in respect to Rule 5.59A.
6-5

6-5

Schedule 7 Management Area:
Nutrient
Management

Support in
part

Schedule 7 Management Area:
Irrigation
Management

Support in
part

The requirement to ‘not exceed’ sets a very high bar
given the reliance of land users on modelling
expected fertiliser requirements.
The requirement to ‘not exceed’ requires accurate
crop yield predictions which will be influenced by
seasonal and climatic conditions. These are
unknowns which may result in unintended
exceedance with a lower than predicted yield

The requirement to meet ‘best’ practice standards
sets a very high bar for new irrigation infrastructure,
particularly as what constitutes ‘best practice’ is and
should be continually evolving.
As the timing and rate of application of water are
based on some assumptions, even optimal use of
water may over or under apply to some extent.
Therefore the focus should be on minimising the risk
of exceeding crop requirements, rather than ‘not
exceeding’.
Weather forecasting data is not accurate enough to
ensure that water holding capacity of the soil is not
exceeded on occasion when irrigation and then
rainfall events occur in succession

The targets for Nutrient Management are amended as
follows:
1. Nitrogen losses from farming activities are at or
below Good Management Practice Loss rates for
the property.
2. Phosphorus and sediment losses from farming
activities, are minimised.
3. The amount and rate of fertiliser applied is
matched to the predicted does not exceed the
agronomic requirements of the crop.
The targets for Irrigation Management are amended as
follows:
1. New irrigation infrastructure is designed, installed
and operated in accordance with industry best
good practice standards.
2. Existing irrigation systems are calibrated,
maintained and operated to apply irrigation water
at the optimal efficiency.
3. All applications of irrigation water are justified on
the basis of soil moisture data and climatic
information.
4. The timing and rate of application of water is
managed so as to minimise the risk of exceeding
not exceed crop requirements or the available
water holding capacity of the soil.
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Staff are trained in the operation, maintenance and use of
irrigation systems.

6-5

Management Area:
Soils Management

Support

The objective and targets are relevant and
achievable.

Adopt as proposed.

6-6

Management Area:
Collected Animal
Effluent
Management

Support

The objective and targets are relevant and
achievable.

Adopt as proposed.

6-6

Management Area:
Waterbody
Management
(wetlands, riparian
areas, drains, rivers,
lakes)

Support in
part

It is necessary to distinguish between sources of
sediment that are livestock influenced, and those
that are naturally occurring, within these targets.

The targets for Waterbody Management (wetlands,
riparian areas, drains, rivers, lakes) are amended as
follows:
1. Stock are excluded from waterbodies in
accordance with regional council rules or any
granted resource consent.
2. Vegetated riparian margins are maintained to
minimise nutrient, sediment and microbial
pathogen losses to waterbodies
3. Farm tracks, gateways, water troughs, selffeeding areas, stock camps, wallows, and similar
livestock influenced other sources of sediment,
nutrient and microbial loss are located so as to
minimise the risks to surface water quality.

6-6

Management Area:
Point Sources (offal
pits, farm rubbish
pits, silage pits)

Support

The objective and targets are relevant and
achievable.

Adopt as proposed.

6-6

Management Area:
Water-use
Management
(excluding irrigation
water)

Support

The objective and targets are relevant and
achievable.

Adopt as proposed.
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6 -7

Part C – Farm
Environment Plan
Audit Requirements

Support

DairyNZ supports the criteria against which the
farming activity occurring on the property will be
audited, the reference to GMP and reference to the
Environment Canterbury Certified Farm
Environment Plan Auditor Manual.

Adopt as proposed.

6-9

Schedule 7A
Management Plan
for Farming
Activities

Support

DairyNZ supports the criteria included as minimum
requirements for a Management Plan.

Adopt as proposed.

6 - 11

Schedule 28 Good
Management
Practice Modelling
Rules

Support in
part

Notwithstanding our aforementioned concerns about
the validity of modelling proxies DairyNZ supports
the Good Management Practice Modelling Rules
being included in Schedule 28 to clearly articulate
the process to quantify good management practices
through the Farm Portal, so long as the proxies have
been validated and shown to conform with IndustryAgreed Good Management Practice.

Further analysis to validate the modelling proxies within
Schedule 28 is required before details will be available.
This detail will be available when technical evidence is
submitted.

Without this further analysis we cannot support the
details of the modelling proxies displayed in Table
s28 Good Management Practices and Modelling
Rules applied by the Farm Portal.
By entering the modelling rules into this schedule
any further changes that may be required in the
future should only be made with robust technical
analysis before changes are made.

Schedule 28 is amended to include the following
explanation (or words to similar effect):
The modelling rules within Schedule 28 have been
developed through a technical process including primary
industry representatives. Any further changes to this
schedule should be endorsed by the Good Management
Practice Governance Group which includes primary sector
representatives from the six sectors involved with the
development of the Matrix of Good Management project
(2015).

DairyNZ considers strongly that a governance group
of the nature proposed by the MGM Governance
Group to CRC in Appendix 2 of the MGM Overview
report (Proposal for updating MGM project outputs).
6-21

Method s28.3

Oppose

As outlined within the MGM Dairy Technical Report
and summarised earlier in this submission DairyNZ
does not support this methodology for assessing
nitrogen fertiliser input requirements for any farming
system.

Remove Method s28.3 from the schedule.
Alternatively, should an alternative methodology be
required, an N surplus calculation will be tested and
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The foremost use for the Farm Portal at this point in
time is to calculate Baseline GMP Loss Rates to
assess future farm system options for a property.
The current methodology to assess the annual rate
of N fertiliser use contains too much uncertainty to
be accurate enough for this purpose. It will lead to
unnecessarily restricting some farms and providing
too much opportunity to increase N loss for others.

prepared for submission as technical evidence.
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Section 3: Submissions relating specifically to Proposed Plan Change
5B (Waitaki sub-region)
3.1 Summary of Proposed Plan Change 5B (Waitaki sub-region)
Part B of PC5 (PC5B) proposes amendments to Section 15 (Waitaki and South Coastal
Canterbury) of the CLWRP. It does this by:
-

-

Establishing four freshwater management units (FMUs): Upper Waitaki;
Hakataramea; Valley and Tributaries; and Northern Fan;
Introducing specific freshwater outcomes, limits and policies for each FMU, including
some differentiation of provisions between "zones" in some FMUs;
Tailoring the region-wide nutrient management provisions proposed in PC5A to
reflect the technical analysis of catchment hydrology and incorporate additional
zones that apply more targeted management approaches, consistent with the desired
community outcomes; and
Introducing water quantity limits for the Whitneys Creek sub-catchment.

PC5B also amends the following region-wide provisions for the Waitaki sub-region:
-

The region-wide planning maps are amended to add FMU boundaries and define
new management zones (sub-units) within these FMUs;
A new Schedule 26 is inserted that sets out Aquaculture Environment Plan
requirements. A new Schedule 27 is inserted that provides a formula for future
recalculation of nitrogen load limits for agriculture intensification.

3.2 Overall approach proposed within plan change 5B
The S32 report accompanying this plan change notes that Plan Change 5B (Waitaki subregion) adopts the overall approach proposed in Plan Change 5A (region-wide nutrient
management provisions) as a starting basis. This approach is taken as the region-wide
approach forming the basis for 5A is driven by a shift towards GMP, and requiring farming
activities to operate at GMP was also an important outcome sought by both the Upper
Waitaki Zone Committee (UWZC) and Lower Waitaki Zone Committee (LWZC).
As we outline in section 2.3 (the importance of GMP to attaining good water quality
outcomes) earlier in this submission in respect to 5A more generally, DairyNZ agrees firmly
that a regulatory approach based on good management practice provides an agreed and
actionable plan for a farmer that is specific to each farming environment. This provides
farmers with the direction and planning tools to consider how to appropriately address
environmental impacts, and it is estimated that adoption of GMP will provide significant
estimated improvements in water quality outcomes. 19 Therefore, we support the overall
continuation of embedding GMP in the regulatory response.
However, there are further and significant variations between to the region-wide nutrient
management provisions proposed in 5A, to include modifications to manage farming

19

Matrix of Good Management - Estimating nutrient loss of Canterbury dairy farm systems operating at Good
Management Practice; DairyNZ, December 2015.

activities within catchment nitrogen limits and other modifications that reflect specific
community outcomes. The provisions specific to 5B include:
- A new suite of provisions is introduced to specifically manage aquaculture. These
provisions enable aquaculture development in appropriate areas, introduce a specific
nitrogen load limit for aquaculture, and include aquaculture industry specific GMP
requirements.
- Additional provisions to specifically manage community wastewater and industrial
wastewater are included to ensure that all activities are subject to common
requirements to operate at GMP or better, and comply with relevant nitrogen load
limits.
Section 15B of PC5B establishes four FMUs:
- Upper Waitaki FMU
- Valley and Tributaries FMU
- Hakataramea FMU
- Northern Fan FMU.
Under the region-wide provisions of the CLWRP, the use of land for a farming activity is
managed according to the NAZ within which the farming activity is located. 20 These NAZs
are then categorised thus;
- Waterbodies meet water quality outcomes (coloured green)
- Water bodies are at risk of not meeting water quality outcomes (coloured orange)
- Water bodies do not meet water quality outcomes (coloured red)
- The zone is defined as a sensitive area due to the sensitivity of the receiving
environment and identified as a ‘Lake Zone’ (12) (coloured purple).
Region wide NAZs are then amended to reflect catchment hydrology and incorporate
additional zones that require more targeted management approaches in order to meet
community outcomes. "In-river" or "in-lake" nitrogen load limits are established for these
NAZs rather than "on-land" nitrogen load limits to ensure the nitrogen load limits will not be
affected by OVERSEER version changes. These "in-river" or "in-lake" nitrogen loads are
then converted to "on-land" nitrogen limits to provide for intensification where doing so does
not breach water quality outcomes.
DairyNZ supports the risk-based approach to maintaining or improving water quality within
the Waitaki sub-region. However, we highlight that this risk based approach creates equity
issues in that farmers in areas requiring tighter regulations are impacted by the surrounding
environment and desired community outcomes rather than whether and to what extent they
are meeting or exceeding good practices, and the investment and time they have put into
mitigating environmental effects on-farm.
DairyNZ considers that recognising these impacts on farmers requires setting reasonable
environmental bottom lines, while recognising that farmers will be significantly impacted, and
that it is in the best interests of CRC and those farmers that an overall partnership approach
is taken to meeting agreed water quality outcomes.
DairyNZ supports:

20

Section 32 Evaluation Report for Plan Change 5 (Nutrient Management and Waitaki Sub-region) to the
Canterbury Land and Water Regional Plan, page 9 – 2.
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-

The focus on embedding GMP in the overall regulatory response to freshwater
quality issues in the Waitaki sub-region;
Tailoring of the region-wide approach to meet the specific challenges, issues
and desired community outcomes within the Waitaki sub-region;
The risk-based approach to maintaining or improving water quality as needed;
The intention to provide for intensification where doing so will still allow for
good water outcomes to be met.

3.3 Implementing the collaborative value setting process
The S32 report accompanying proposed PC5B includes, in section 11, a discussion around
the collaborative processes and consultation informing the plan change, and how these are
reflected in the desired community outcomes for each FMU (listed on pages 11 – 3 and 11 –
4 of the S32 report).
DairyNZ acknowledges and supports the extent to which collaborative processes have been
used to identify the community aspirations of the Waitaki sub-region and to develop policies
and rules which attempt to give effect to these community aspirations. We also acknowledge
the considerable amount of technical work and expertise that has been committed to
translating these aspirations into a regulatory response, through proposed outcomes and
limits.
We particularly acknowledge the significant amount of time, effort and expertise committed
by farmers within this sub-region to these processes.
DairyNZ’s intention in submitting to this process is to support these community outcomes
and the collaborative process overall by considering the regulatory response ‘package’ within
the plan, both overall and in respect to specific provisions, and to assess whether this
represents the most efficient and effective approach for delivering upon these agreed
outcomes.
DairyNZ supports submissions from dairy farmers, irrigation schemes and collectives within
the Waitaki Sub-region, who will be directly affected by the proposed provisions.
3.4 Technical views underpinning our submission
DairyNZ has reviewed the technical scientific information underpinning our submission points
on specific provisions. In order to provide background to these more specific submissions,
we will briefly outline these views here.
3.4.1

Freshwater Outcomes for Waitaki Rivers to be achieved by 2030

Table 15B(a) - Freshwater Outcomes for Waitaki Rivers to be achieved by 2030 sets out the
fresh water outcomes, in combination with Policies 4.3 and 4.4, for rivers in the Waitaki Subregion that are to be maintained where the outcomes are already met, achieved by 2030
where they are not currently met.
DairyNZ considers a small number of amendments could be applied to Table 15B(a). We
outline these changes specifically in Appendix 2: Detailed response summary table (Plan
Change 5B). The reasoning behind these changes is as follows:
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1. Ecological health attributes – DairyNZ considers that, for the sake of simplicity, the
terms “macrophyte attributes, periphyton attributes and siltation attributes” are
removed and these are simply referred to as “ecological health attributes”. The
reasoning behind this change are that all of the measures provided in this table for
macrophytes, periphyton and siltation are all indicators used to describe ecosystem
health. Therefore, for simplicity, they should all be called “ecosystem health
attributes”.
2. QMCI Scores – DairyNZ considers the QMCI scores should have a compliance
statistic applied as opposed to a blunt minimum requirement. Applying a compliance
statistic will allow for natural permutations such as droughts or floods, which are
beyond a farmer’s control. We suggest 80% of samples over a five year period
should be the compliance statistic. This is consistent with the Selwyn - Waihora Subregional approach.
3. E.Coli measure - The 95th percentile for bacteria for Upper Waitaki Lake Fed and
Spring Fed Upland as well as Hill Fed Lower and Lake Fed for Valley and Tributaries
should change from <260 to <540 to achieve consistency across these measures. No
rationale has been provided as to why Hill Fed Lower rivers in the Valley and
Tributaries FMU have a higher standard than other Hill Fed Lower rivers.
4. Dissolved Inorganic Nitrogen (DIN) measures – While the Dissolved Reactive
Phosphorus (DRP) and Ammonium (NH4) limits are based on actual monitored data,
the DIN limits are based on modelling, through the use of CLUES. DairyNZ is
concerned that CRC sets a precedent in this plan change in that the catchment load
limits are based on the equation in Schedule 27 which refers to modelled N loads
using CLUES.
DairyNZ is concerned that as the DIN limits are derived from a model that required
OVERSEER inputs. Given the potential for estimated errors in OVERSEER can be as
much as 30% and the high variable outcomes for different soils, management
techniques and crops based on changes in OVERSEER, there is a risk, that the DIN
limits could be breached (when the natural system reaches a steady state). This may
happen without any changes in land-use; instead it may simply be an artefact of
changes in modelling.
DairyNZ acknowledges that including limits will require a set number for DIN, and that
alternative numbers may also be subject to error. Therefore, the issue requires a
planning solution to ensure that, where a consent is required, consideration is given
to the application about the errors/uncertainties associated with the DIN numbers.
5. Schedule 27 catchment modelling approach - DairyNZ through previous Plan Change
submissions has raised the issue of catchment loads from land activities being a fixed
number in a plan with no allowance for variation as the OVERSEER model is updated
and improved over time. Therefore DairyNZ supports the step towards the proportion
of the catchment load attributed to farming activities being adjustable as the version
changes of OVERSEER occur.
DairyNZ however has some concern that this proposed modelling approach is still
subject to flaws, through the DIN and CLUES method for calculating initial loads as
outlined in point 4 above, as well as through the way the results are then attributed to
the available nutrient load available for allocation, and this this varies with changes to
OVERSEER.
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Relief Sought: DairyNZ seeks that CRC:
1. Adopt the changes we have proposed for Table 15B(a) in Appendix 2 of this
submission, including a compliance statistic of 80% of samples over a five year
period for QMCI Scores.
2. Amend the 95th percentile for bacteria for Upper Waitaki Lake Fed and Spring
Fed Upland as well as Hill Fed Lower and Lake Fed for Valley and Tributaries
should change from <260 to <540.
3. Where a consent is required relating to Dissolved Inorganic Nitrogen (DIN),
consideration is given to the application about the errors/uncertainties
associated with the DIN numbers.
4. Commit to a peer review of, and scenario testing of, the On-Land Nitrogen Load
Conversion methodology to determine the potential impacts of OVERSEER
changes and the certainty this may give while planning changes in land use
activities.
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Submissions relating to specific provisions of Proposed Plan Change 5B
(Waitaki sub-region) and relief sought.
Appendix 2 below sets out DairyNZ’s concerns with specific provisions of Plan Change 5B
and the relief DairyNZ seeks in response to the concerns raised.
DairyNZ also supports any submissions from or made on behalf of individual dairy farmers
from within the affected FMUs.
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Appendix 2: Detailed response summary table (Plan Change 5B)
For the reasons outlined in section 3.4 Technical views underpinning our submission, we seek the following amendments to Table 15B(a) Freshwater Outcomes for Waitaki Rivers to be achieved by 2030 (amendments are highlighted).

Ecological Health Attributes
Freshwater
Management
Unit

River
Type
QMCI
(min
a
score)

Dissolved
oxygen (min
saturation[%])

Temp
(Max)[degrees
C]

Macrophyte Attributes
Ecological Health Attributes

Emergent
macrophytes
[max cover
of bed] [%]

Natural State

No Values
Set

6

Lake- fed
Springfed
plains
Hill-fed
lower

10

No Values
Set

Tangata
Whenua
Attributes

E.coli [E.coli/ 100
ml]

Cyanobacteria
mat
cover
[%]

SFRG

20

Good

<260

50

Good
to
Fair

<540

15
200

30

90

Annual
Median

th

95
percentile

50
20

Hill-fed
lower

Hakataramea

Human Health of Recreation Attributes

10
50

Hill-fed
lower
Lake fed
Springfed
upland

Valley and
Tributaries

Chlorophyll
a [mg chla/ m2]

Filamentous
Algae >20
mm [max
cover of
bed]

Siltation
Attribute
Ecological
Health
Attributes
Fine
sediment
<2mm
diameter
[max
cover of
bed] [%]

Rivers are maintained in a natural state
Alpineupland
Hill-fed
upland

Upper
Waitaki

Total
macrophytes
[max cover
of bed] [%]

Periphyton Attributes
Ecological Health
Attributes

20

No Values
Set

30

50

10

10

20

15

No Values
Set

10
200
5
6

70

30

50

90

No Values
Set

No Values
Set

30

50
20
15

Good
<260
Good
to
Fair
Good
No
Value
Set
Good
to

<260
<540

<540

Freshwater
mahinga
kai species
sufficiently
abundant
for
customary
gathering,
water
quality is
suitable
for their
safe
harvesting
and they
are safe to
eat
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Fair

Northern Fan
Catchment

Springfed
lower
basin

6

30

30

10

Hill-fed
lower

6

No Values
Set

No Values
Set

15

Springfed
plains

5

30

30

20

70

Fair
Good
to
Fair
No
Value
Set

a- 80% of samples over a five year period have to meet this minimum outcome
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Reference

Support
/Oppose

Comments

Relief Sought

4-5

Definition: Nutrient
User Group

Support in
part

DairyNZ agrees that the proposed definition
reasonably describes a Nutrient User Group.
However, there will be instances where the use of
land is undertaken by other parties in addition to or
instead of the owner of that property (e.g. a farm
manager). For clarity’s sake a wording change may
be appropriate.

The Definition is amended as follows (or words to similar
effect):

Given our concerns with the proxies outlined in 5A,
DairyNZ considers the definition should be amended
to provide for an alternative method for assessing
the “Baseline GMP”

The Definition is amended as follows (or words to similar
effect):

DairyNZ supports the intention to ensure that
freshwater quality in the Waitaki Sub-region is
managed to support the exercise of customary uses
and to achieve the tangata whenua freshwater

Policy 15B.4.1 is adopted as proposed.

4-6

4-6

Definition: Upper
Waitaki Nitrogen
Headroom

Support in
part

Policy 15B.4.1

Support

means a group of properties in multiple ownership, where
the owners of those properties undertake primary purpose
of those properties is for farming activities, and which
operate as a collective for the purposes of nutrient
management.

means within the Haldon Zone or Mid Catchment Zone
the maximum nitrogen loss rate (measured in kg/ha/yr)
available to a farming activity (inclusive of their Baseline
GMP Loss Rate or Loss Rate Assessed as Baseline
GMP) as estimated by Environment Canterbury using the
formula set out in Schedule 27.
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Reference

Support
/Oppose

Comments

Relief Sought

outcomes. We support these outcomes being
identified in this plan to provide clarity.
4-6

Policy 15B.4.2

Oppose in
part

DairyNZ supports the intention to provide for wāhi
tapu and wāhi taonga values in the Waitaki Subregion. However, the wording proposed sets a very
high bar. We consider this wording should be
amended to retain the overall intention, while
recognising that an overall balanced management
approach is required.
We consider that, given this policy works in
conjunction with policies 15B4.1 and 15B4.3, the
concerns are addressed in an appropriate manner.

Policy 15B.4.1 is amended as follows (or words to similar
effect):
ProtectProvide for wāhi tapu and wāhi taonga values in
the Waitaki Sub-region by avoiding, managing or
mitigating the adverse effects of land use intensification
on wāhi tapu or wāhi taonga identified in an iwi
management plan.

4-7

Policy 15B4.4

Oppose in
part

DairyNZ supports the intention to maintain surface
flows in Whitneys Creek. However, there may be
some instances where extraction can occur provided
this does not result in a net decrease. Further, the
policy should be amended to reflect it will address
additional takes.

Policy 15B.4.4 is amended as follows (or words to similar
effect):
Surface water flows are maintained in Whitneys Creek by
avoiding the transfer of any part of a surface water take
from Whitneys Creek where that transfer will result in a
net decrease in surface water flows, and avoiding
additional future allocation of surface water upstream of
map reference CB19:5410-2531.

4-8

Policy 15B.4.10

Support in
part

DairyNZ supports the intention to implement good
practice in the catchment. However the wording of
Policy 15B.4.10 requires some clarification to focus
on the risks of activities, and to remove the
unnecessary reference to ‘more significant’.

Policy 15B.4.10 is amended as follows (or words to similar
effect):
Water Quality outcomes in the Waitaki Sub-region are
achieved by:
(a) all farming activities minimising nutrient losses through
implementation of good practice; and
(b) all permitted farming activities on properties greater
than 10 hectares preparing and implementing a
Management Plan in accordance with Schedule 7A; and
(c) the risks associated with farming activities with the
potential for more significant nutrient losses will being
subject to through a resource consent process.
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4-8

Policy 15B.4.11

Support in
part

DairyNZ supports the intention of the policy, which is
to manage the contribution that land management
practices make to water quality outcomes. However
there is a small error in Policy 15B.4.11(a).

Policy 15B4.11 is amended as follows (or words to similar
effect):
The contribution that land management practices make to
the attainment of the water quality outcomes in the
Waitaki Sub-region, is recognised by requiring a Farm
Environment Plan to be part of any application for
resource consent to use land for a farming activity, and by
requiring that Farm Environment Plan to:
(a) describe the specific on-farm actions that will be
undertaken (and the timeframe within which these actions
will be undertaken) to implement the Good Management
Practices;
and
(b) provide an explanation of how those on-farm actions
will ensure progress towards the attainment of the
management objectives and targets in Schedule 7 of this
Plan.

4-8

Policy 15B.4.12

As we discuss earlier in this submission, the
methodology set out in Schedule 27 is potentially
problematic in that, while the Dissolved Reactive
Phosphorus (DRP) and Ammonium (NH4) limits are
based on actual monitored data, the DIN limits are
based on modelling, through the use of CLUES.
DairyNZ is concerned that CRC sets a precedent in
this plan change in that the catchment load limits are
able to change with changes in OVERSEER based
on the equation in Schedule 27.

The policy is otherwise adopted as proposed.
Policy 15B.4.12 is replaced with a policy which provides
for an adaptive management approach, with a focus on
good management practice and linking these practices
with agreed environmental indicators.

DairyNZ is concerned that, as the DIN limits are
derived from a model that required OVERSEER
inputs. Given the potential for estimated errors in
OVERSEER can be as much as 30% and the high
variable outcomes for different soils, management
techniques and crops based on changes in
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OVERSEER, there is a risk, that the DIN limits could
be breached (when the natural system reaches a
steady state). This may happen without any
changes in land-use; instead it may simply be an
artefact of changes in modelling.
DairyNZ acknowledges that including limits will
require a set number for DIN, and that alternative
numbers may also be subject to error. Therefore,
the issue requires a planning solution to ensure that,
where a consent is required, consideration is given
to the application about the errors/uncertainties
associated with the DIN numbers
4-8

Policy 15B.4.13

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate, we seek amendment of the policy to provide
for an alternative method of assessment for good
management practice.

Policy 15B.4.13 is amended as follows (or words to similar
effect):
Within the Waitaki Sub-region, consider granting
applications for resource consent to exceed the nitrogen
baseline where:
(a) the nitrogen baseline has been lawfully exceeded prior
to 13 February 2016 and the application contains
evidence that the exceedance was lawful; and
(b) the nitrogen loss calculation remains below the lesser
of the Good Management Practice Loss Rate or the Loss
Rate Assessed as Good Management Practice or below
the highest annual nitrogen loss that occurred in the four
years prior to 13 February 2016.

4-8

Policy 15B.4.14

Support in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate, we seek amendment of the policy to provide
for an alternative method of assessment for good
management practice.

Policy 15B.4.14 is amended as follows (or words to similar
effect):
Within the Hakataramea Freshwater Management Unit,
the Northern Fan Freshwater Management Unit and the
Valley and Tributaries Freshwater Management Unit,
consider granting applications for resource consent to
exceed the nitrogen baseline where:
(a) the land is subject to a water permit granted between 1
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November 2009 and 31 August 2010 and that permit
authorises the use of water for irrigation; and
(b) the nitrogen losses from the farming activity remain
below the Good Management Practice Loss Rate or the
Loss Rate Assessed as Good Management Practice for
the farming activity proposed at the time the water permit
was granted.

4-9

Policy 15B.4.15

Support in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate, we seek amendment of the policy to provide
for an alternative method of assessment for good
management practice.

Policy 15B.4.15 is amended as follows (or words to similar
effect):
Within the Hakataramea Flat Zone or Greater Waikākahi
Zone, consider granting applications for resource consent
to exceed the nitrogen baseline where (a) the application
contains evidence that demonstrates that the nitrogen
baseline has been lawfully exceeded and the increased
nitrogen loss is the result of irrigation or winter grazing
that has been undertaken as a permitted activity; and
(b) the farming activity will be managed so that the
nitrogen loss calculation remains below the Good
Management Practice Loss Rate or the Loss Rate
Assessed as Good Management Practice.

4-9

4-9

Policy 15B.4.16

Policy 15B.4.17

Support in
part

Support in
part

Policy 15B.4.16 outlines that consents for the use of
land for farming activities and the associated
discharge of nutrients are restricted to terms of no
more than 15 years, and that they include conditions
to enable reviews where exceedances of water
quality limits for rivers, lakes and groundwater are
identified. Given the conditions for review of
consents, there is no need to impose the 15 year
limit on consent duration. Therefore the requirement
to restrict consent duration to no longer than 15
years is not needed and should be deleted.

Policy 15B.4.16 is amended as follows (or words to similar
effect):

Policy 15B.4.17 outlines the considerations required
from applications for a resource consent to establish
a Nutrient User Group or an Aquaculture Nutrient

Policy 15B.4.17 is adopted as proposed.

Within the Waitaki Sub-region, resource consents for the
use of land for farming activities and the associated
discharge of nutrients are restricted to terms of no more
than 15 years and include conditions that enable a review
of the resource consent under section 128(1)(a) of the
RMA where an exceedance of the limits in Tables 15B(c),
15B(d) and 15B(e) is identified.

81

Page

Reference

Support
/Oppose

Comments

Relief Sought

User Group. DairyNZ agrees these are appropriate.
4-9

Policy 15B.4.18

Support in
part

DairyNZ questions the requirement for some
farmers to have N loss the equivalent to 90% of
GMP in blocks that are used for winter feed or
irrigated, in parts of the Hakataramea and in the
Waikakahi.
DairyNZ understands that a component of this
requirement is driven by an intention to allow lower
emitters the ability to intensify to some extent.
However, our understanding is that intensification in
these areas is significantly restricted by the
availability of water for irrigation. Subsequently, we
are concerned that the requirement to meet 90% of
GMP is driven to provide headroom which will not be
taken up.

Policy 15B.4.18 is amended as follows (or words to similar
effect):
1. Policies 15B.4.18 (b) (iii) and (iv) are deleted.
2. Proposed policy 15B.4.18 (b) (v) is subsequently
renumbered, and applicable to the areas intended
to be covered under (iii) and (iv).

Further, as outlined earlier in this submission it is
estimated that for Dairy farms the average
percentage N loss achieved by MGM may exceed
20%. If this is the case, then DairyNZ considers it
reasonable that the requirement to farm to 90% of
the Good Management Practice Loss Rate, should
simply a requirement to farm to GMP, with a review
of the impacts of implementing GMP (and any
subsequent amendments) after a period of time.
4 - 10

Policy 15B.4.20

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate, we seek amendment of the policy to provide
for an alternative method of assessment for good
management practice, within Policy 15B.4.20 (c ).

Policy 15B.4.20 is amended as follows (or words to similar
effect):
Freshwater quality is maintained in the Upper Waitaki
Freshwater Management Unit by:
(a) restricting increases in nitrogen losses from farming
activities in the Haldon Zone or Mid Catchment Zone to a
limit not exceeding the Upper Waitaki Nitrogen Headroom;
and
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Relief Sought
(b) avoiding the granting of any resource consent that will
allow nitrogen losses from farming activities in the Ahuriri
Zone or Upper Waitaki Hill Zone to exceed the Baseline
GMP Loss Rate or Loss Rate Assessed as Baseline
GMP,, except where Policy 15B.4.13 applies; and
(c) including, on any resource consent granted for the use
of land for a farming activity, conditions that require
farming activities to operate at or below the Good
Management Practice Loss Rate or Loss Rate Assessed
as Baseline GMP, in any circumstance where that Good
Management Practice Loss Rate or Loss Rate Assessed
as Good Management Practice, is less than either the
Baseline GMP Loss Rate or the Upper Waitaki Nitrogen
Headroom Limit; and
(d) applying to any resource consent granted for the use
of land for a farming activity, or any permit granted for a
discharge associated with an aquaculture operation or
community wastewater activity, adaptive management
conditions in accordance with the water quality limits set
out in Tables 15B(c),15B(d) and 15B(e).

4 - 10

Policy 15B.4.21

Support

Policy 15B.4.21 seeks to maintain water quality in
the Upper Waitaki Freshwater Management Unit by
restricting the sharing of nitrogen losses between
properties. The policy provides for sharing within
zone. DairyNZ agrees this is appropriate in these
circumstances.

Policy 15B.4.21 is adopted as proposed.

4 - 11

Policy 15B.4.22

Oppose in
part

Policy 15B.4.22 (b) creates issues for farmers in that
it is too restrictive and does not allow for the cyclical
nature of farming and the requirement to adjust land
use in response to physical conditions and markets.

Policy 15B.4.22 is amended as follows (or words to similar
effect):

This is particularly the case if significant investment
has been made, resulting in significant increases
between the period 1 January 2011 and 31

Prior to Rules 5.43A, 5.46A, 5.53A, 5.54A, 15B.5.14 to
15B.5.23 becoming operative in accordance with clause
20 of Schedule 1 to the Resource Management Act 1991,
water quality outcomes are met:
(a) in the Haldon Zone and Mid Catchment Zone, by
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December 2015. DairyNZ considers the baseline
should be calculated as the highest loss over a four
year period, rather than the average loss.

requiring farming activities that exceed the average
highest annual nitrogen loss that occurred between 1
January 2011 and 31 December 2015 to restrict their
nitrogen losses to no more than 1.6kgN/ha/yr above the
nitrogen baseline; and
(b) in the Ahuriri Zone, by requiring farming activities to
restrict their nitrogen losses to no more than the average
highest annual nitrogen loss rate that occurred between 1
January 2011 and 31 December 2015, or the nitrogen
baseline.

4 - 11

Policy 15B.4.23

Oppose

DairyNZ recognises the important role that
indigenous biodiversity plays in the Waitaki subregion, not least in terms of the positive impact
indigenous biodiversity can have on water quality.

Policy 15B.4.23 (b) is deleted.

However, we are not comfortable that these benefits
justify the intervention proposed in Policy 15B.4.23
(b).
Indigenous biodiversity is for a number of reasons a
responsibility of the district and city councils (TLAs).
Objectives and policies for indigenous biodiversity
differ between TLAs to reflect the specific needs,
concerns and drivers for the local communities.
Water quality is one matter that a District Plan
should consider.
CRC can influence these District Planning matters
through the RPS (which District Plans are required
to ‘give effect to’) and through the plan development
processes (including submissions relevant planning
provisions).
There is an important distinction to be made
between CRC considering the positive aspects of
indigenous biodiversity on a farm as part of a
consent application, and requiring an assessment of
environmental effects which demonstrates that no

84

Page

Reference

Support
/Oppose

Comments

Relief Sought

net loss of significant indigenous biodiversity
Therefore we oppose Policy 15B.4.23 (b) and seek
this is deleted, and encourage CRC to address the
issue as proposed through Policy 15B.4.23 (a).
4 - 11

Policy 15B.4.24

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the policy to provide for an alternative
method of assessment for good management
practice.
Further, as outlined earlier in this submission it is
estimated that for Dairy farms the average
percentage N loss achieved by MGM may exceed
20%. If this is the case, then DairyNZ considers it
reasonable that the requirement to farm to 90% of
the Good Management Practice Loss Rate, should
simply a requirement to farm to GMP, with a review
of the impacts of implementing GMP (and any
subsequent amendments) after a period of time.

Rule 15B.4.24 is amended as follows (or words to similar
effect):
Freshwater quality is maintained within the Hakataramea
Freshwater Management Unit by:
(a) avoiding the granting of any resource consent that
will allow nitrogen losses from farming activities in
the Hakataramea Freshwater Management Unit to
exceed the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP, except where Policy
15B.4.13 and 15B.4.15 apply; and
(b) restricting, in the Hakataramea River Zone,
nitrogen losses from the portion of the property
irrigated or used for winter grazing to 90% or less of
the Good Management Practice Loss Rate or Loss
Rate Assessed as Good Management Practice, or
less.
(c) requiring, in the Hakataramea Hill Zone and the
Hakataramea Flat Zone, farming activities to
operate at the Good Management Practice Loss
Rate or Loss Rate Assessed as Good Management
Practice, where that loss rate is less than the
Baseline GMP Loss rate or Loss Rate Assessed as
Baseline GMP.

4 - 11

Policy 15B.4.25

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in

Policy 15B.4.25 is amended as follows (or words to similar
effect):
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assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the policy to provide for an alternative
method of assessment for good management
practice.

Freshwater quality is maintained within the Valley and
Tributaries Freshwater Management

Further, as the Valley and Tributaries FMU is largely
a Green Zone, within which, by definition, water
quality outcomes are met, DairyNZ considers there
should be scope for land use change/intensification.
If so, the requirements within Policy 15B.4.25 to
avoid increases in N loss that would cause the N
load limit to be exceeded, and only granting consent
to exceed the N baseline where in-stream and
groundwater quality limits will not be exceeded, and
requiring farming activities to operate and the lesser
of GMP Loss Rate or Baseline GMP Loss Rate, far
exceed what is required.

4 - 11

Policy 15B.4.26

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the policy to provide for an alternative
method of assessment for good management
practice.
Further, as outlined earlier in this submission it is
estimated that for Dairy farms the average

Unit by:
(a) avoiding increases in nitrogen loss from farming
activities that would cause the Valley and
Tributaries agricultural nitrogen load limit
calculated in accordance with Schedule 27 to be
exceeded; and
(b) only granting a resource consent for a farming
activity to exceed the nitrogen baseline where the
application demonstrates that the local in-stream
and groundwater quality limits in Table 15B(c) and
15B(e) will not be exceeded; and
(c) including, on any resource consent granted for the
use of land for a farming activity, conditions that
require farming activities to operate at or below
the Good Management Practice Loss Rate or
Loss Rate Assessed as Baseline GMP, in any
circumstance where that Good Management
Practice Loss Rate is less than either the Baseline
GMP Loss Rate or the agricultural nitrogen load
limit as calculated in accordance with Schedule
27.
Policy 15B.4.26 is amended as follows (or words to similar
effect):
Freshwater quality is maintained within the Greater
Waikākahi Zone by:
(a) avoiding the granting of a resource consent that will
allow the nitrogen loss calculation from a farming activity
in the Greater Waikākahi Zone to exceed the Baseline
GMP Loss Rate, or Loss Rate Assessed as Baseline
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Policy 15B.4.27

Support
/Oppose
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part
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percentage N loss achieved by MGM may exceed
20%. If this is the case, then DairyNZ considers it
reasonable that the requirement to farm to 90% of
the Good Management Practice Loss Rate, should
simply a requirement to farm to GMP, with a review
of the impacts of implementing GMP (and any
subsequent amendments) after a period of time.

GMP, except where Policies 15B.4.13 and 15B.4.15
apply; and

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the policy to provide for an alternative
method of assessment for good management
practice.

Policy 15B.4.27 is amended as follows (or words to similar
effect):
Freshwater quality is maintained within the Whitneys
Creek Zone by:

(b) restricting nitrogen losses from the part of the property
in the Greater Waikākahi Zone that is irrigated or used for
winter grazing, to no more than 90% of the Good
Management Practice Loss Rate or Loss Rate Assessed
as Good Management Practice.

(a) avoiding increases in nitrogen loss from farming
activities that would cause the Whitneys Creek Zone
nitrogen load limit, calculated in accordance with
Schedule 27, to be exceeded; and
(b) only granting resource consents for a farming activity
to exceed the nitrogen baseline where the application
demonstrates that the local in-stream and groundwater
quality limits in Table 15B(c) and 15B(e) will not be
exceeded; and
(c) including, on any resource consent granted for the use
of land for a farming activity, conditions that require
farming activities to operate at or below the Good
Management Practice Loss Rate, in any circumstance
where that Good Management Practice Loss Rate or Loss
Rate Assessed as Good Management Practice is less
than either the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP or the agricultural nitrogen
load limit as calculated in accordance with Schedule 27.

4 - 12

Policy 15B.4.28

Support

DairyNZ agrees that progress towards achieving the
water quality outcomes and limits, and the
effectiveness of the methods used in Section 15B
should be reviewed using the best available current
information, including results from monitoring, and

Policy 15B.4.28 is adopted as proposed.
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those methods are revised by way of plan change if
necessary and appropriate.
4 - 13

Rule 15B.5.6

Support

DairyNZ agrees that a permitted activity status is
appropriate in these conditions.

Rule 15B.5.6 is adopted as proposed.

4 - 14

Rule 15B.5.7 (2)

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.

Rule 15B.5.7 (2) is amended as follows (or words to
similar effect):

Further, as outlined earlier in this submission it is
estimated that for Dairy farms the average
percentage N loss achieved by MGM may exceed
20%. If this is the case, then DairyNZ considers it
reasonable that the requirement to farm to 90% of
the Good Management Practice Loss Rate, should
simply a requirement to farm to GMP, with a review
of the impacts of implementing GMP (and any
subsequent amendments) after a period of time.
4 - 14

Rule 15B.5.7:
Matters for Control

Oppose in
part

Wording amendments in line with the requested
amendment to Rule 15B.5.7 (2) sought in the
submission above.

2. The nitrogen loss calculation for the property does not
exceed:
(a) the Good Management Practice Loss Rate or Loss
Rate Assessed as Good Management Practice for the
farming activity proposed when the applicant’s water
permit was granted; and
(b) within the Hakataramea River Zone and Greater
Waikākahi Zone and from 1 January 2020, 90% of the
Good Management Practice Loss Rate or Loss Rate
Assessed as Good Management Practice for the part of
the property used for irrigation or winter grazing
authorised by the applicant's water permit.

Rule 15B.5.7: Matters for Control are amended as follows
(or words to similar effect):
The CRC reserves control over the following matters:
1. The commencement date for the first audit of the Farm
Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budgets provided with the application for resource
consent; and
3. The timing of any actions or good management
practices proposed to achieve the objectives and targets
described in Schedule 7; and
4. Methods to ensure compliance with the Good
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Management Practice Loss Rates or Loss Rates
Assessed as Good Management Practice for the farming
activity or any required reductions beyond Good
Management Practice; and
5. Methods to avoid or mitigate adverse effects of the
activity on surface and groundwater quality and sources of
drinking water; and
6. Methods to address any non-compliance identified as a
result of a Farm Environment Plan audit, including the
timing of any subsequent audits; and
7. Reporting of estimated nutrient losses and audit results
of the Farm Environment Plan to the Canterbury Regional
Council; and
8. The consistency of the proposal with Policy 15B.4.14

4 - 15

4 - 16

4 - 17

Rule 15B.5.10

Rule 15B.5.11

Rule 15B.5.14

Support in
part

Oppose

Support in

Rule 15B.5.10 proposes rules specifically for
Nutrient User Groups. Under the proposed rule, the
use of land for a farming activity on a property that
forms part of a Nutrient User Group is a
discretionary activity provided the subsequent
conditions are met.

Rule 15B.5.10 is amended as follows (or words to similar
effect):

DairyNZ seeks amendment to the rule to address
our concerns with the proxies underpinning the
Portal, and the Portal’s proposed role in assessing
the Good Management Practice Loss Rate and
Baseline GMP Loss Rate.

,,, For any property within a Lake Zone, the nitrogen loss
calculation for the property does not exceed the lesser of
the nitrogen baseline or the Baseline GMP Loss Rate or
Loss Rate Assessed as Baseline GMP; and

As outlined in respect to the region wide rules,
DairyNZ considers a prohibited activity is not
required, and we seek that this rule be changed to
non-complying status.

Rule 15B.5.11 is amended as follows:

DairyNZ supports the proposed rule, as it generally
applies the proposed region-wide approach under

Rule 15B.5.14 is amended as follows:

… 4. The aggregated nitrogen loss calculation for
properties located within the Ahuriri Zone does not exceed
the aggregate of the Baseline GMP Loss Rate or Loss
Rate Assessed as Baseline GMP for those properties; and

The use of land for a farming activity that forms part of a
Nutrient User Group that does not comply with one or
more of the conditions in Rule 15B.5.10 is a prohibited
non-complying activity.
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part

which it is a permitted activity if the area of a
property that is authorised to be irrigated with water
is less than 50 hectares; and the area of the
property used for winter grazing within the period 1
May to 1 September does not exceed a total area of
20 hectares (along with other conditions).

Relief Sought
1. Rule 15B.5.14 (4) is deleted.
2. Rule 15B.5.14 (5) is renumbered accordingly.

The one exception to this rule is 15B.5.14 (4) which
requires that:
For any property with an area less than 50 hectares
of irrigation or 20 hectares of winter grazing as at 13
February 2016, there is no increase in the area of
land that is irrigated with water or used for winter
grazing beyond the area of land that was irrigated or
used for winter grazing as at 13 February 2016.
DairyNZ considers this is a difficult rule to police and
comply with. More importantly, our understanding of
the permitted activity thresholds was that it provided
for farming practices that were deemed to be
relatively low risk. There is no sufficient justification
put forward as to why land within the Ahuriri Zone or
Upper Waitaki Hill Zone should be required to meet
this additional restriction.
4 - 18

Rule 15B.5.15

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.

Rule 15B.5.15 is amended as follows (or words to similar
effect):

Further, while DairyNZ agrees that whether or not
an Accredited Farm Consultant has been used in
preparing a consent application should be a
consideration in respect to that application, we
believe this should be removed from the

1. A Farm Environment Plan has been prepared for the
property in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and

Within the Ahuriri Zone or Upper Waitaki Hill Zone, the
use of land for a farming activity on a property greater
than 10 hectares in area that does not comply with one or
more of the conditions of Rule 15B.5.14 is a controlled
activity, provided the following conditions are met:

2. Until 30 June 2020, the nitrogen loss calculation for the
part of the property within the Ahuriri Zone or Upper

90

Page

Reference

Support
/Oppose

Comments

Relief Sought

requirements for a controlled activity and instead
placed in the list of matters for control. This still
incentivises the accreditation programme as
implementation of this would result in less scrutiny
for the controlled activity consent if use accredited
farm consultant. The advantage of doing this is it
allows a greater number to go down the controlled
activity pathway.

Waitaki Hill Zone does not exceed the nitrogen baseline,
and from 1 July 2020 the Baseline GMP Loss Rate or
Loss Rate Assessed as Baseline GMP; unless the
nitrogen baseline was lawfully exceeded prior to 13
February 2016, and the application for resource consent
demonstrates that the exceedance was lawful; and
3. The Farm Environment Plan and nutrient budget
submitted with the application for resource consent has
been prepared or reviewed by an Accredited Farm
Consultant.
With the matters for control subsequently amended as
below.

4 - 18

Rule 15B.5.15:
Matters for Control

Support in
part

The matters for control are amended to address the
changes sought from the previous submission point.

Rule 15B.5.15: Matters for Control is amended as follows
(or words to similar effect):
The CRC reserves control over the following matters:
1. The commencement date for the first audit of the Farm
Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budgets provided with the application for resource
consent; and
3. The timing of any actions or good management
practices proposed to achieve the objectives and targets
described in Schedule 7; and
4. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP
Loss Rate or Loss Rate Assessed as Baseline GMP; and
5. Methods that require the farming activity to operate at
or below the Good Management Practice Loss Rate or
Loss Rate Assessed as Good Management Practice, in
any circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
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Practice is less than the Baseline GMP Loss Rate; and
6. Methods to avoid or mitigate adverse effects of the
activity on surface and groundwater quality and sources of
drinking water; and
7. Methods to address any non-compliance identified as a
result of a Farm Environment Plan audit, including the
timing of subsequent audits; and
8. Reporting of estimated nutrient losses and audit results
of the Farm Environment Plan to the Canterbury Regional
Council; and
9. The consistency of the proposal with Policy 15B.4.13.
10. Whether the Farm Environment Plan and nutrient
budget submitted with the application for resource consent
has been prepared or reviewed by an Accredited Farm
Consultant.

4 - 18

Rule 15B.5.16

Support in
part

This rule requires properties meeting this criteria to
remain below the nitrogen baseline until 30 June
2020, and from 1 July 2020, requires that the
property is below the Baseline GMP Loss Rate.
This provides two ‘numbers’ for a farming operation
to work towards. Given the short timeframe between
the likely adoption of the rule and 1 July 2020, and
given there would be little logic in intensifying a
farming operation over such a short timeframe only
to have to meet the Baseline GMP Loss Rate
number, it would be appropriate to simplify the rule
by simply specifying the property must meet the
Baseline GMP Loss Rate from 1 July 2020.

4 - 18

Rule 15B.5.16:
Matters for
Discretion

Support in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek

Rule 15B.5.16 is amended as follows(or words to similar
effect):
…2. Until 30 June 2020, tThe nitrogen loss calculation for
the part of the property within the Ahuriri Zone or Upper
Waitaki Hill Zone does not exceed the nitrogen baseline,
and from 1 July 2020 the Baseline GMP Loss Rate or
Loss Rate Assessed as Baseline GMP from 1 July 2020;
unless the nitrogen baseline was lawfully exceeded prior
to 13 February 2016, and the application for resource
consent demonstrates that the exceedance was lawful.

Rule 15B.5.16: Matters for Discretion is amended as
follows (or words to similar effect):
…5. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP
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amendment of the rule to provide for an alternative
method of assessment for good management
practice.

Loss Rate or Loss Rate Assessed as Baseline GMP; and

DairyNZ seeks consequential changes to provide for
the alternative consenting pathway outlined in
related submissions.

Rule 15B.5.17 is amended as follows (or words to similar
effect):

Rule 15B.5.18 proposes prohibited activity status.

Rule 15B.5.18 is deleted, and farming activities which do
not meet the criteria default to a non-complying activity
under Rule 15B.5.17.

As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.

6. Methods that require the farming activity to operate at
or below the Good Management Practice Loss Rate or
Loss Rate Assessed as Good Management Practice , in
any circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice is less than the Baseline GMP Loss Rate or Loss
Rate Assessed as Baseline GMP; and

Within the Ahuriri Zone or Upper Waitaki Hill Zone, the
use of land for a farming activity on a property greater
than 10 hectares in area that does not comply with
condition 1 or condition 2 of Rule 15B.5.15 or condition 1
or condition 2 of Rule 15B.5.16, or the use of land for a
farming activity as part of a farming enterprise that does
not comply with conditions 1, 2 or 3 of Rule 5.46A, is a
non-complying activity.

DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
is better addressed through a non-complying status.
4 - 21

Rule 15B.5.19

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management

Rule 15B.5.19 is amended as follows (or words to similar
effect):
Within the Haldon Zone or Mid Catchment Zone, the use
of land for a farming activity on a property greater than 10
hectares in area that does not comply with one or more of
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practice.

the conditions of Rule 5.54A is a controlled activity,
provided the following conditions are met:

Further, while DairyNZ agrees that whether or not
an Accredited Farm Consultant has been used in
preparing a consent application should be a
consideration in respect to that application, we
believe this should be removed from the
requirements for a controlled activity and instead
placed in the list of matters for control. This still
incentivises the accreditation programme as
implementation of this would result in less scrutiny
for the controlled activity consent if use accredited
farm consultant. The advantage of doing this is it
allows a greater number to go down the controlled
activity pathway.

1. A Farm Environment Plan has been prepared for the
property in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and
2. Until 30 June 2020, the nitrogen loss calculation for the
part of the property within the Haldon Zone or Mid
Catchment Zone does not exceed the nitrogen baseline,
and from 1 July 2020 the Baseline GMP Loss Rate or
Loss Rate Assessed as Baseline GMP; unless the
nitrogen baseline was lawfully exceeded prior to 13
February 2016, and the application for resource consent
demonstrates that the exceedance was lawful ; and
3. The Farm Environment Plan and nutrient budget
submitted with the application for resource consent has
been prepared or reviewed by an Accredited Farm
Consultant.
With the matters for control subsequently amended as
below.

4 - 21

Rule 15B.5.19:
Matters for Control

Oppose in
part

The matters for control are amended to address the
changes sought from the previous submission point.

Rule 15B.5.19: Matters for Control is amended as follows
(or words to similar effect):
The CRC reserves control over the following matters:
1. The commencement date for the first audit of the Farm
Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budgets provided with the application for resource
consent; and
3. The timing of any actions or good management
practices proposed to achieve the objectives and targets
described in Schedule 7; and
4. Methods that limit the nitrogen loss calculation for the
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farming activity to a rate not exceeding the Baseline GMP
Loss Rate or Loss Rate Assessed as Baseline GMP; and
5. Methods that require the farming activity to operate at
or below the Good Management Practice Loss Rate or
Loss Rate Assessed as Good Management Practice, in
any circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice is less than the Baseline GMP Loss Rate; and
6. Methods to avoid or mitigate adverse effects of the
activity on surface and groundwater quality and sources of
drinking water; and
7. Methods to address any non-compliance identified as a
result of a Farm Environment Plan audit, including the
timing of subsequent audits; and
8. Reporting of estimated nutrient losses and audit results
of the Farm Environment Plan to the Canterbury Regional
Council; and
9. The consistency of the proposal with Policy 15B.4.13.
10. Whether the Farm Environment Plan and nutrient
budget submitted with the application for resource consent
has been prepared or reviewed by an Accredited Farm
Consultant.

4 - 22

Rule 15B.5.20

Oppose in
part

As per our submission in respect to Policy 15B.4.23,
DairyNZ opposes the use of this rule to assess
indigenous vegetation matters.
CRC can influence District Planning matters in
respect to indigenous vegetation through the RPS
(which District Plans are required to ‘give effect to’)
and through the plan development processes
(including submissions relevant planning
provisions).
There is an important distinction to be made
between CRC considering the positive aspects of

Rule 15B.5.20 is amended as follows (or words to similar
effect):
Within the Haldon Zone or Mid Catchment Zone, the use
of land for a farming activity on a property greater than 10
hectares in area that does not comply with condition 2 of
Rule 15B.5.19 is a restricted discretionary activity,
provided the following conditions are met:
1. A Farm Environment Plan has been prepared for the
property in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and
2. The nitrogen loss calculation for the property does not
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indigenous biodiversity on a farm as part of a
consent application, and requiring an assessment of
environmental effects which demonstrates that no
net loss of significant indigenous biodiversity

exceed the Upper Waitaki Nitrogen Headroom available to
the property; and
3. Except where areas of significant indigenous
biodiversity have been identified and maintained in
accordance with the provisions of any relevant district plan
notified after 13 February 2016, the application for
resource consent is accompanied by an assessment,
undertaken by a suitably qualified ecologist, which
identifies any areas of significant indigenous biodiversity
located on the application area, and proposes methods to
avoid or mitigate any adverse effects on significant
indigenous biodiversity.
Rule 15B.5.20 Matters for Discretion is amended as
follows (or words to similar effect):
The exercise of discretion is restricted to the following
matters:
1. The content of, compliance with, and auditing of the
Farm Environment Plan; and
2. The content quality and accuracy of the OVERSEER®
budget provided with the application for resource consent;
and
3. The potential adverse effects of the activity on mahinga
kai; and
4. The potential adverse effects of the activity on wāhi
tapu or wāhi taonga identified in an iwi management plan;
and
5. The actual or potential adverse effects of the proposal
on surface and groundwater quality and sources of
drinking water; and
6. The timing of any actions or good management
practices proposed to achieve the objectives and targets
described in Schedule 7; and
7. Methods that limit the nitrogen loss calculation for the
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farming activity to a rate not exceeding the Upper Waitaki
Headroom; and
8. Methods that require the farming activity to operate at
or below the Good Management Practice Loss Rate or
Loss Rate Assessed as Good Management Practice, in
any circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice is less than the Upper Waitaki Headroom
available for the property; and
9. Methods to address any non-compliances that are
identified as a result of a Farm Environment Plan audit,
including the timing of any subsequent audits; and
10. Reporting of nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional
Council; and
11. Until biodiversity provisions in a district plan are
notified post 13 February 2016, the extent to which the
proposal avoids or mitigates any adverse effects on any
areas of significant indigenous biodiversity.

4 - 23

Rule 15B.5.21

Oppose in
part

DairyNZ does not consider that a farming enterprise
needs to be considered a discretionary activity. We
seek that a farming enterprise is considered under
restricted discretionary criteria asper Rule 15B.5.21

Rule 15B.5.21 is amended to provide for a Restricted
Discretionary consent pathway, with the Matters for
Discretion similar to those we have outlined in respect to
Rule 15B.5.20 Matters for Discretion, above.

4 - 23

Rule 15B.5.22

Oppose in
part

DairyNZ seeks consequential changes to provide for
the alternative consenting pathway outlined in
related submissions.

Rule 15B.5.22 is amended as follows (or words to similar
effect):
Within the Haldon Zone or Mid Catchment Zone, the use
of land for a farming activity on a property greater than 10
hectares in area that does not meet condition 1 or 3 of
15B.5.19, or condition 1, 2 or 3 of Rule 15B.5.20, or the
use of land for a farming activity as part of a farming
enterprise that does not comply with condition 1, 2 or 3 of
Rule 15B.5.21, is a non-complying activity.
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4 - 23

Rule 15B.5.23

Oppose

Rule 15B.5.23 proposes prohibited activity status.
As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.

Rule 15B.5.23 is deleted, and farming activities which do
not meet the criteria default to a non-complying activity
under Rule 15B.5.22.

DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
is better addressed through a non-complying status.
4 - 23

Rule 15B.5.24

Oppose in
part

DairyNZ supports the proposal to develop a
permitted activity rule, however the proposed rules
15B.5.24 (2):
No part of the property within the Hakataramea
River Zone or Hakataramea Hill Zone is irrigated
with water
…and 15B.5.24 (3)
No part of the property within the Hakataramea
River Zone or Hakataramea Hill Zone is used for
winter grazing
Are significantly restrictive.
DairyNZ’s understanding of the permitted activity
thresholds was that it provided for farming practices
that were deemed to be relatively low risk. We
consider the permitted activity thresholds should
apply to the Hakataramea River Zone or
Hakataramea Hill Zones also.

4 -24

Rule 15B.5.25

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek

Rule 15B.5.24 is amended as follows (or words to similar
effect):
In the Hakataramea River Zone or Hakataramea Hill
Zone, the use of land for a farming activity on a property
greater than 10 hectares in area is a permitted activity,
provided the following conditions are met:
1. The property is registered in the Farm Portal by 1 July
2017 and information about the farming activity and the
property is reviewed and updated by the property owner
or their agent, every 24 months thereafter; and
2. No part more than 50 ha of the property within the
Hakataramea River Zone or Hakataramea Hill Zone is
irrigated with water; and
3. No part more than 20 ha of the property within the
Hakataramea River Zone or Hakataramea Hill Zone is
used for winter grazing; and
4. A Management Plan in accordance with Schedule 7A
has been prepared and is implemented within 12 months
of the rule becoming operative and is supplied to the
Canterbury Regional Council on request.
Rule 15B.5.25 is amended as follows (or words to similar
effect):
Within the Hakataramea River Zone or Hakataramea Hill
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amendment of the rule to provide for an alternative
method of assessment for good management
practice.

Zone, the use of land for a farming activity on a property
greater than 10 hectares in area that does not comply with
one or more of the conditions of Rule 15B.5.24 is a
controlled activity, provided the following conditions are
met:

Further, while DairyNZ agrees that whether or not
an Accredited Farm Consultant has been used in
preparing a consent application should be a
consideration in respect to that application, we
believe this should be removed from the
requirements for a controlled activity and instead
placed in the list of matters for control. This still
incentivises the accreditation programme as
implementation of this would result in less scrutiny
for the controlled activity consent if use accredited
farm consultant. The advantage of doing this is it
allows a greater number to go down the controlled
activity pathway.

1. A Farm Environment Plan has been prepared for the
property in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and
2. The nitrogen loss calculation for the part of the property
within the Hakataramea River Zone or Hakataramea Hill
Zone does not exceed:
(a) Until 30 June 2020, the nitrogen baseline, unless the
nitrogen baseline was lawfully exceeded prior to 13
February 2016; and the application for resource consent
demonstrates that the exceedance was lawful; and
(b) From 1 July 2020:
(i) either the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP, or the Good Management
Practice Loss Rate or Loss Rate Assessed as Good
Management Practice for the activity that occurred in the
four years prior to 1 July 2020; and
(ii) for that portion of the property in the Hakataramea
River Zone and that was used for winter grazing or
irrigation in the four years prior to 1 July 2020, 90% of that
Good Management Practice Loss Rate figure; and
3. The Farm Environment Plan and nutrient budget
submitted with the application for resource consent has
been prepared or reviewed by an Accredited Farm
Consultant.
With the matters for control subsequently amended as
below.
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4 - 18

Rule 15B.5.25:
Matters for Control

Support in
part

The matters for control are amended to address the
changes sought from the previous submission point.

Rule 15B.5.25: Matters for Control is amended as follows
(or words to similar effect):
The CRC reserves control over the following matters:
1. The commencement date for the first audit of the Farm
Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budget provided with the application for resource consent;
and
3. The timing of any actions or good management
practices proposed to achieve the objectives and targets
described in Schedule 7; and
4. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP
Loss Rate or Loss Rate Assessed as Baseline GMP and
which require the farming activity to operate at below the
Good Management Practice Loss Rate or Loss Rate
Assessed as Good Management Practice, in any
circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice is less than the Baseline GMP Loss Rate or Loss
Rate Assessed as Baseline GMP; and
5. Methods that restrict the nitrogen loss calculation for
that portion of the property used for winter grazing or
irrigation in the Hakataramea River Zone to 90% of the
Good Management Practice Loss Rate figure; and
6.5. Methods to exclude intensively farmed stock within
12m of the bed of the Hakataramea River and within 5m
of the bed of all tributaries; and
7. 6. Methods to avoid or mitigate adverse effects of the
activity on surface and groundwater quality and sources of
drinking water; and
8.7. Methods to address any non-compliance identified as
a result of a Farm Environment Plan
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Relief Sought
audit, including the timing of subsequent audits; and
9. 8.Reporting of estimated nutrient losses and audit
results of the Farm Environment Plan to the Canterbury
Regional Council; and
10. 9. The consistency of the proposal with Policy
15B.4.13.
10. Whether the Farm Environment Plan and nutrient
budget submitted with the application for resource consent
has been prepared or reviewed by an Accredited Farm
Consultant.

4 -25

Rule 15B.5.26

Support in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.
Further, as outlined earlier in this submission it is
estimated that for Dairy farms the average
percentage N loss achieved by MGM may exceed
20%. If this is the case, then DairyNZ considers it
reasonable that the requirement to farm to 90% of
the Good Management Practice Loss Rate, should
simply a requirement to farm to GMP, with a review
of the impacts of implementing GMP (and any
subsequent amendments) after a period of time.

Rule 15B.5.26 is amended as follows (or words to similar
effect):
Within the Hakataramea River Zone or Hakataramea Hill
Zone, the use of land for a farming activity on a property
greater than 10 hectares in area that does not meet
condition 3 of Rule 15B.5.25, or one or more of the
conditions of Rule 15B.5.7, is a restricted discretionary
activity, provided the following conditions are met:
1. A Farm Environment Plan has been prepared for the
property in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and
2. The nitrogen loss calculation for the part of the property
within the Hakataramea River Zone or Hakataramea Hill
Zone does not exceed:
(a) Until 30 June 2020, the nitrogen baseline, unless the
nitrogen baseline was lawfully exceeded prior to 13
February 2016; and the application for resource consent
demonstrates that the exceedance was lawful; and
(b) From 1 July 2020:
(i) either the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP, or the Good Management
Practice Loss Rate or Loss Rate Assessed as Good
Management Practice for the activity that occurred in the
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Relief Sought
four years prior to 1 July 2020; and
(ii) for that portion of the property in the Hakataramea
River Zone and that was used for winter grazing or
irrigation in the four years prior to 1 July 2020, 90%of that
Good Management Practice Loss Rate figure.

4 - 25

Rule 15B.5.26:
Matters for
Discretion

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.
Further, as outlined earlier in this submission it is
estimated that for Dairy farms the average
percentage N loss achieved by MGM may exceed
20%. If this is the case, then DairyNZ considers it
reasonable that the requirement to farm to 90% of
the Good Management Practice Loss Rate, should
simply a requirement to farm to GMP, with a review
of the impacts of implementing GMP (and any
subsequent amendments) after a period of time.

Rule 15B.5.26: Matters for Discretion is amended as
follows (or words to similar effect):
1. The content of, compliance with, and auditing of the
Farm Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budget provided with the application for resource consent;
and
3. The potential adverse effects of the activity on mahinga
kai; and 4. The potential adverse effects of the activity on
wāhi tapu or wāhi taonga identified in an iwi management
plan; and
5. The actual or potential adverse effects of the activity on
surface and groundwater quality and sources of drinking
water; and
6. The timing of any actions or good management
practices proposed to achieve the objectives and targets
described in Schedule 7; and
7. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP
Loss Rate or Loss Rate Assessed as Baseline GMP and
which require the farming activity to operate at below the
Good Management Practice Loss Rate or Loss Rate
Assessed as Good Management Practice,, in any
circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice is less than the Baseline GMP Loss Rate or Loss
Rate Assessed as Baseline GMP; and
8. Methods that restrict the nitrogen loss calculation for
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Relief Sought
that portion of the property usedfor winter grazing or
irrigation in the Hakataramea River Zone to 90% of the
Good Management Practice Loss Rate figure; and
9. Methods to exclude intensively farmed stock within 12m
of the bed of the Hakataramea River and within 5m of the
bed of all tributaries; and
10. Methods to address any non-compliances identified as
a result of a Farm Environment Plan audit; and including
the timing of subsequent audits; and
11. Reporting of nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional
Council; and
12. The consistency of the proposal with Policy 15B.4.13.

4 - 26

Rule 15B.5.27

Support in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.

Rule 15B.5.27 is amended as follows (or words to similar
effect):
1. A Farm Environment Plan has been prepared for the
farming enterprise in accordance with Part A of Schedule
7 and is submitted with the application for resource
consent; and
2. The nitrogen loss calculation for the farming enterprise
does not exceed:
(a) Until 30 June 2020, the nitrogen baseline; and
(b) From 1 July 2020
(i) either the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP or the Good Management
Practice Loss Rate or Loss Rate Assessed as Good
Management Practice for the activity that occurred in the
four years prior to 1 July 2020; and
(ii) for that portion of those properties in the Hakataramea
River Zone and that
was used for winter grazing or irrigation in the four years
prior to 1 July 2020,
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90% of that Good Management Practice Loss Rate figure.
3. The properties comprising the farming enterprise are
solely within Hakataramea River Zone or Hakataramea
Hill Zone, as shown on the Planning Maps.

4 - 26

Rule 15B.5.28

Oppose in
part

DairyNZ seeks consequential changes to provide for
the alternative consenting pathway outlined in
related submissions.

Rule 15B.5.28 is amended as follows (or words to similar
effect):
Within the Hakataramea River Zone or Hakataramea Hill
Zone, the use of land for a farming activity on a property
greater than 10 hectares in area that does not meet
condition 1 or 2 of Rule 15B.5.25, or condition 1 or 2 of
Rule 15B.5.26, or the use of land for a farming activity as
part of a farming enterprise that does not comply with
condition 1, 2 or 3 of Rule 15B.5.27, is a non-complying
activity.

4 - 26

Rule 15B.5.29

Oppose

Rule 15B.5.29 proposes prohibited activity status.
As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.

Rule 15B.5.29 is deleted.

DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
is better addressed through a non-complying status.
As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.
DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
is better addressed through a non-complying status.
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4 - 26

Rule 15B.5.30

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.

Rule 15B.5.30 is amended as follows (or words to similar
effect):

Further, while DairyNZ agrees that whether or not
an Accredited Farm Consultant has been used in
preparing a consent application should be a
consideration in respect to that application, we
believe this should be removed from the
requirements for a controlled activity and instead
placed in the list of matters for control. This still
incentivises the accreditation programme as
implementation of this would result in less scrutiny
for the controlled activity consent if use accredited
farm consultant. The advantage of doing this is it
allows a greater number to go down the controlled
activity pathway.

1. A Farm Environment Plan has been prepared for the
property in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and

The matters for control are amended to address the
changes sought from the previous submission point.

Rule 15B.5.30: Matters for Control are amended as
follows (or words to similar effect):

4 - 27

Rule 15B.5.30:
Matters for Control

Support in
part

Within the Hakataramea Flat Zone, the use of land for a
farming activity on a property greater than 10 hectares in
area that does not comply with one or more of the
conditions of Rule 5.44A is a controlled activity, provided
the following conditions are met:

2. Until 30 June 2020, the nitrogen loss calculation for the
part of the property within the Hakataramea Flat Zone
does not exceed the nitrogen baseline, and from 1 July
2020 the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP; unless the nitrogen baseline
was lawfully exceeded prior to 13 February 2016, and the
application for resource consent demonstrates that the
exceedance was lawful; and
3. The Farm Environment Plan and nutrient budget
submitted with the application for resource consent has
been prepared or reviewed by an Accredited Farm
Consultant.
With the matters for control subsequently amended as
below.

1. The commencement date for the first audit of the Farm
Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budget provided with the application for resource consent;
and
3. The timing of any actions or good management
practices proposed to achieve the objectives and targets
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described in Schedule 7; and
4. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP
Loss Rate or Loss Rate Assessed as Baseline GMP; and
5. Methods that require the farming activity to operate at
or below the Good Management Practice Loss Rate or
Loss Rate Assessed as Good Management Practice, in
any circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice is less than the Baseline GMP Loss Rate or Loss
Rate Assessed as Baseline GMP; and
6. Methods to avoid or mitigate adverse effects of the
activity on surface and groundwater quality and sources of
drinking water; and
7. Methods to exclude intensively farmed stock within 12m
of the bed of the Hakataramea River and within 5m of the
bed of all tributaries; and
8. Methods to address any non-compliance identified as a
result of a Farm Environment Plan audit, including the
timing of subsequent audits; and
9. Reporting of estimated nutrient losses and audit results
of the Farm Environment Plan to the Canterbury Regional
Council; and
10. The consistency of the proposal with Policy 15B.4.13.
11. Whether the Farm Environment Plan and nutrient
budget submitted with the application for resource consent
has been prepared or reviewed by an Accredited Farm
Consultant.

4 - 27

Rule 15B.5.31

Support in
part

This rule requires properties meeting this criteria to
remain below the nitrogen baseline until 30 June
2020, and from 1 July 2020, requires that the
property is below the Baseline GMP Loss Rate.
This provides two ‘numbers’ for a farming operation

Rule 15B.5.31 is amended as follows (or words to similar
effect):
…2. Until 30 June 2020, tThe nitrogen loss calculation for
the part of the property within the Hakataramea Flat Zone
does not exceed the nitrogen baseline, and from 1 July
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to work towards. Given the short timeframe between
the likely adoption of the rule and 1 July 2020, and
given there would be little logic in intensifying a
farming operation over such a short timeframe only
to have to meet the Baseline GMP Loss Rate
number, it would be appropriate to simplify the rule
by simply specifying the property must meet the
Baseline GMP Loss Rate from 1 July 2020.

2020 the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP from 1 July 2020; unless the
nitrogen baseline was lawfully exceeded and the
application for resource consent demonstrates that the
exceedance was lawful.

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.

Rule 15B.5.31: Matters for Discretion is amended as
follows (or words to similar effect):
1. The content of, compliance with, and auditing of the
Farm Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budget provided with the application for resource consent;
and
3. The potential adverse effects of the activity on mahinga
kai; and
4. The potential adverse effects of the activity on wāhi
tapu or wāhi taonga identified in an iwi management plan;
and
5. The actual or potential adverse effects of the activity on
surface and groundwater quality and sources of drinking
water; and
6. The timing of any actions or good management
practices proposed to achieve the objectives
and targets described in Schedule 7; and
7. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not
exceeding the Baseline GMP Loss Rate; and
8. Methods that require the farming activity to operate at
or below the Good Management Practice Loss Rate or
Loss Rate Assessed as Good Management Practice, in
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any circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice is less than the Baseline GMP Loss Rate or Loss
Rate Assessed as Baseline GMP; and
9. Methods to exclude intensively farmed stock within 12m
of the bed of the Hakataramea River and within 5m of the
bed of all tributaries; and
10. Methods to address any non-compliances identified as
a result of a Farm Environment Plan audit; and including
the timing of subsequent audits; and
11. Reporting of nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional
Council; and
12. The consistency of the proposal with Policy 15B.4.15.

4 - 28

4 - 28

Rule 15B.5.32

Rule 15B.5.33

Oppose in
part

Oppose

DairyNZ seeks consequential changes to provide for
the alternative consenting pathway outlined in
related submissions.

Rule 15B.5.32 is amended as follows (or words to similar
effect):

Rule 15B.5.33 proposes prohibited activity status.
As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.

Rule 15B.5.33 is deleted.

Within the Hakataramea Flat Zone, the use of land for a
farming activity on a property greater than 10 hectares in
area that does not meet condition 1 of Rule 15B.5.30, or
condition 1 or 2 of Rule15B.5.31, or the use of land for a
farming activity as part of a farming enterprise that does
not meet conditions 1, 2 or 3 of Rule 5.46A, is a noncomplying activity.

DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
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is better addressed through a non-complying status.
As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.
DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
is better addressed through a non-complying status.
4 - 28

4 - 28

Reference to Rules
5.57A & 5.57B

Support in
part

DairyNZ acknowledge the reference to the region
wide rules as sensible consistency with the Plan.
DairyNZ would also like to see Rule 5.57C with the
suggested amendments included here also.

Amend as follows:

Rule 15B.5.34

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.

Rule 15B.5.34 is amended as follows (or words to similar
effect):

The controlled activity status should be for
properties which have not been able to demonstrate
through the Farm Portal that their farming practice
has not increased nitrogen loss greater than their
Baseline GMP Loss Rate.

1. A Farm Environment Plan has been prepared for the
property in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and

Further, while DairyNZ agrees that whether or not
an Accredited Farm Consultant has been used in
preparing a consent application should be a

Notes:
1. Regional Green Zone Rule 5.57A, 5.57B, 5.57C apply
in the Valley and Tributaries Zone.
2. Rules 15B.5.34,15B.5.35,15B.5.36, 15B.5.37 and
15B.5.38 prevail over Regional Green
Zone Rules 5.57C, 5.58A, 5.58B and 5.59A in the Valley
and Tributaries Zone.
3. Rule 15B.5.7 applies in the Valley and Tributaries Zone.

15B.5.34 Within the Valley and Tributaries Zone, the use
of land for a farming activity on a property greater than 10
hectares in area that does not comply with one or more of
the conditions of Rule 5.57BC is a controlled activity
provided the following conditions are met:

2. Until 30 June 2020, the nitrogen loss calculation for the
part of the property within the Valley and Tributaries Zone
does not exceed the nitrogen baseline, and from 1 July
2020 the Baseline GMP Loss Rate or the Loss Rate
Assessed as Baseline GMP; unless the nitrogen baseline
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consideration in respect to that application, we
believe this should be removed from the
requirements for a controlled activity and instead
placed in the list of matters for control.

was lawfully exceeded prior to 13 February 2016, and the
application for resource consent demonstrates that the
exceedance was lawful; and

This still incentivises the accreditation programme
as implementation of this would result in less
scrutiny for the controlled activity consent if use
accredited farm consultant. The advantage of doing
this is it allows a greater number to go down the
controlled activity pathway.

4 - 28

Rule 15B.5.34:
Matters for Control

Support in
part

The matters for control are amended to address the
changes sought from the previous submission point.

3. The Farm Environment Plan and nutrient budget
submitted with the application for resource consent has
been prepared or reviewed by an Accredited Farm
Consultant.
With the matters for control subsequently amended as
below.
Rule 15B.5.34: Matters for Control is amended as follows
(or words to similar effect):
1. The commencement date for the first audit of the Farm
Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budget provided with the application for resource consent;
and
3. The timing of any actions or good management
practices proposed to achieve the objectives
and targets described in Schedule 7; and
4. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP
Loss Rate or Loss Rate Assessed as Baseline GMP; and
5. Methods that require the farming activity to operate at
or below the Good Management
Practice Loss Rate or Loss Rate Assessed as Good
Management Practice, in any circumstance where that
Good Management Practice Loss Rate or Loss Rate
Assessed as Good Management Practice
is less than the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP; and
6. Methods to avoid or mitigate adverse effects of the
activity on surface and groundwater
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4 - 29

Rule 15B.5.35

Support

The conditions for this restricted discretionary
activity are reasonable and practical.

4 - 29

Rule 15B.5.35:
Matters for
Discretion

Support in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.

Relief Sought
quality and sources of drinking water; and
7. Methods to address any non-compliance identified as a
result of a Farm Environment Plan
audit, including the timing of subsequent audits; and
8. Reporting of estimated nutrient losses and audit results
of the Farm Environment Plan to the Canterbury Regional
Council; and
9. The consistency of the proposal with Policy 15B.4.13.
10. Whether the Farm Environment Plan and nutrient
budget submitted with the application for resource consent
has been prepared or reviewed by an Accredited Farm
Consultant.
Rule 15B.5.35 is adopted as proposed
Rule 15B.5.35: Matters for Discretion is amended as
follows (or words to similar effect):
1. The commencement date for the first audit of the Farm
Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budget provided with the application for resource consent;
and
3. The timing of any actions or good management
practices proposed to achieve the objectives and targets
described in Schedule 7; and
4. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the agricultural
nitrogen load limit, calculated in accordance with
Schedule 27; and
5. Methods that require the farming activity to operate at
or below the Good Management Practice Loss Rate or
Loss Rate Assessed as Good Management Practice, in
any circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice is less than the agricultural nitrogen load limit,
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calculated in accordance with Schedule 27; and
6. Methods to avoid or mitigate adverse effects of the
activity on surface and groundwater quality and sources of
drinking water; and
7. Methods to address any non-compliance identified as a
result of a Farm Environment Plan audit, including the
timing of subsequent audits; and
8. Reporting of estimated nutrient losses and audit results
of the Farm Environment Plan to the Canterbury Regional
Council; and
9. Methods to ensure compliance with the in-stream and
groundwater concentration limits in Tables 15B(c) and
15B(e) for the applicable node.

4 - 29

Rule 15B.5.36

Support

The conditions for this discretionary activity are
reasonable and practical.

Rule 15B.5.36 is adopted as proposed.

4 - 30

Rule 15B.5.37

Oppose in
part

DairyNZ seeks consequential changes to provide for
the alternative consenting pathway outlined in
related submissions.

Rule 15B.5.37 is amended as follows (or words to similar
effect):

Rule 15B.5.38 proposes prohibited activity status.
As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.

Rule 15B.5.38 is deleted, and farming activities which do
not meet the criteria default to a non-complying activity
under 15B.5.37.

4 - 30

Rule 15B.5.38

Oppose

Within the Valley and Tributaries Zone, the use of land for
a farming activity on a property greater than 10 hectares
in area that does not meet condition 1 of Rule 15B.5.34,
or condition 1 or 2 of 15B.5.35, or the use of land for a
farming activity as part of a farming enterprise that does
not comply with condition 1, 2 or 3 of Rule 15B.5.36, is a
non-complying activity.

DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
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is better addressed through a non-complying status.
As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.
DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
is better addressed through a non-complying status.
4 - 30

Rule 15B.5.39

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.

Rule 15B.5.39 is amended as follows (or words to similar
effect):

Further, while DairyNZ agrees that whether or not
an Accredited Farm Consultant has been used in
preparing a consent application should be a
consideration in respect to that application, we
believe this should be removed from the
requirements for a controlled activity and instead
placed in the list of matters for control. This still
incentivises the accreditation programme as
implementation of this would result in less scrutiny
for the controlled activity consent if use accredited
farm consultant. The advantage of doing this is it
allows a greater number to go down the controlled
activity pathway.

1. A Farm Environment Plan has been prepared for the
property in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and

Within the Greater Waikākahi Zone, the use of land for a
farming activity on a property greater than 10 hectares in
area that does not comply with one or more of the
conditions of Rule 5.44A is a controlled activity, provided
the following conditions are met:

2. The nitrogen loss calculation for the part of the property
within the Greater Waikākahi Zone does not exceed:
(a) Until 30 June 2020, the nitrogen baseline, unless the
nitrogen baseline was lawfully exceeded prior to 13
February 2016; and the application for resource consent
demonstrates that the exceedance was lawful; and
(b) From 1 July 2020:
(i) either the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP or the Good Management
Practice Loss Rate or Loss Rate Assessed as Good
Management Practice for the activity that occurred in the
four years prior to 1 July 2020; and
(ii) for that portion of the property in the Greater Waikākahi
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Relief Sought
Zone and that was used for winter grazing or irrigation in
the four years prior to 1 July 2020, 90% of that Good
Management Practice Loss Rate figure; and
3. The Farm Environment Plan and nutrient budget
submitted with the application for resource consent has
been prepared or reviewed by an Accredited Farm
Consultant.
With the matters for control subsequently amended as
below.

4 - 31

Rule 15B.5.39:
Matters for Control

Support in
part

The matters for control are amended to address the
changes sought from the previous submission point.

Rule 15B.5.39: Matters for Control is amended as follows
(or words to similar effect):
1. The commencement date for the first audit of the Farm
Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budget provided with the application for resource consent;
and
3. The timing of any actions or good management
practices proposed to achieve the objectives and targets
described in Schedule 7; and
4. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP
Loss Rate or Loss Rate Assessed as Baseline GMP and
which require the farming activity to operate at below the
Good Management Practice Loss Rate or Loss Rate
Assessed as Good Management Practice, in any
circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice is less than the Baseline GMP Loss Rate or Loss
Rate Assessed as Baseline GMP; and
5. Methods that restrict the nitrogen loss calculation for
that portion of the property used for winter grazing or
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irrigation in the Greater Waikākahi Zone to 90% of the
Good Management Practice Loss Rate figure; and
6. 5. Methods to avoid or mitigate adverse effects of the
activity on surface and groundwater quality and sources of
drinking water; and
7. 6. Methods to address any non-compliance identified as
a result of a Farm Environment Plan audit, including the
timing of subsequent audits; and
8. 7. Reporting of estimated nutrient losses and audit
results of the Farm Environment Plan to the Canterbury
Regional Council; and
9. 8. The consistency of the proposal with Policy
15B.4.13; and

4 - 31

Rule 15B.5.40

Support in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.
Further, as outlined earlier in this submission it is
estimated that for Dairy farms the average
percentage N loss achieved by MGM may exceed
20%. If this is the case, then DairyNZ considers it
reasonable that the requirement to farm to 90% of
the Good Management Practice Loss Rate, should
simply a requirement to farm to GMP, with a review
of the impacts of implementing GMP (and any
subsequent amendments) after a period of time.

9. Whether the Farm Environment Plan and nutrient
budget submitted with the application for resource consent
has been prepared or reviewed by an Accredited Farm
Consultant.
Rule 15B.5.40 is amended as follows (or words to similar
effect):
Within the Greater Waikākahi Zone, the use of land for a
farming activity on a property greater than 10 hectares in
area that does not meet conditions 2 or 3 of Rule
15B.5.39, or one or more of the conditions of Rule
15B.5.7, is a restricted discretionary activity, provided the
following conditions are met:
1. A Farm Environment Plan has been prepared for the
property in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and
2. The nitrogen loss calculation for the part of the property
within the Greater Waikākahi Zone does not exceed:
(a) Until 30 June 2020, the nitrogen baseline; unless the
nitrogen baseline was lawfully exceeded, and the
application for resource consent demonstrates that the
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exceedance was lawful; and
(b) From 1 July 2020:
(i) either the Baseline GMP Loss Rate or Loss Rate
Assessed as Baseline GMP or the Good Management
Practice Loss Rate or Loss Rate Assessed as Good
Management Practice for the activity that occurred in the
four years prior to 1 July 2020; and
(ii) for that portion of the property in the Greater Waikākahi
Zone and that was used for winter grazing or irrigation in
the four years prior to 1 July 2020, 90% of that Good
Management Practice Loss Rate figure.

4 - 31

Rule 15B.5.40:
Matters for
Discretion

Support in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.

Rule 15B.5.40: Matters for Discretion is amended as
follows (or words to similar effect):
1. The commencement date for the first audit of the Farm
Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budget provided with the application for resource consent;
and
3. The timing of any actions or good management
practices proposed to achieve the objectives and targets
described in Schedule 7; and
4. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP
Loss Rate or Loss Rate Assessed as Baseline GMP and
which require the farming activity to operate at below the
Good Management Practice Loss Rate or Loss Rate
Assessed as Good Management Practice, in any
circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice is less than the Baseline GMP Loss Rate or Loss
Rate Assessed as Baseline GMP; and
5. Methods that restrict the nitrogen loss calculation for
that portion of the property used for winter grazing or
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irrigation in the Greater Waikākahi Zone to 90% of the
Good Management Practice Loss Rate figure;; and
6. 5. Methods to avoid or mitigate adverse effects of the
activity on surface and groundwater quality and sources of
drinking water; and
7. 6. Methods to address any non-compliance identified as
a result of a Farm Environment Plan audit, including the
timing of subsequent audits; and
8. 7. Reporting of estimated nutrient losses and audit
results of the Farm Environment Plan to the Canterbury
Regional Council; and
9. 8. The consistency of the proposal with Policy
15B.5.15.

4 - 32

Rule 15B.5.41

Oppose in
part

DairyNZ does not consider that a farming enterprise
needs to be considered a discretionary activity. We
seek that a farming enterprise is considered under
restricted discretionary criteria as per Rule 15B.5.40.

Rule 15B.5.41 is amended to provide for a Restricted
Discretionary consent pathway, with the Matters for
Discretion similar to those we have outlined in respect to
Rule 15B.5.40 Matters for Discretion, above.

4 - 32

Rule 15B.5.42

Oppose in
part

DairyNZ seeks consequential changes to provide for
the alternative consenting pathway outlined in
related submissions.

Rule 15B.5.42 is amended as follows (or words to similar
effect):
Within the Greater Waikākahi Zone, the use of land for a
farming activity on a property greater than 10 hectares in
area that does not meet condition 1 of Rule 15B.5.39, or
condition 1 or 2 of Rule 15B.5.40, or the use of land for a
farming activity as part of a farming enterprise that does
not comply with condition 1, 2 or 3 of Rule 15B.5.41, is a
non-complying activity.

4 - 32

Rule 15B.5.43

Oppose

Rule 15B.5.43 proposes prohibited activity status.
As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.

Rule 15B.5.43 is deleted, and farming activities which do
not meet the criteria default to a non-complying activity
under 15B.5.42.
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DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
is better addressed through a non-complying status.
As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.
DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
is better addressed through a non-complying status.
4 - 33

Rule 15B.5.44

Oppose in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.
Further, while DairyNZ agrees that whether or not
an Accredited Farm Consultant has been used in
preparing a consent application should be a
consideration in respect to that application, we
believe this should be removed from the
requirements for a controlled activity and instead
placed in the list of matters for control. This still
incentivises the accreditation programme as
implementation of this would result in less scrutiny
for the controlled activity consent if use accredited
farm consultant. The advantage of doing this is it
allows a greater number to go down the controlled
activity pathway.

Rule 15B.5.44 is amended as follows (or words to similar
effect):
1. A Farm Environment Plan has been prepared for the
property in accordance with Part A of Schedule 7 and is
submitted with the application for resource consent; and
2. Until 30 June 2020, the nitrogen loss calculation for the
part of the property within the Whitneys Creek Zone does
not exceed the nitrogen baseline, and from 1 July 2020
the Baseline GMP Loss Rate or Loss Rate Assessed as
Baseline GMP; unless the nitrogen baseline was lawfully
exceeded prior to 13 February 2016, and the application
for resource consent demonstrates that the exceedance
was lawful; and
3. The Farm Environment Plan and nutrient budget
submitted with the application forresource consent has
been prepared or reviewed by an Accredited Farm
Consultant.
With the matters for control subsequently amended as
below.

118

Page

Reference

Support
/Oppose

Comments

Relief Sought

4 - 33

Rule 15B.5.44:
Matters for Control

Support in
part

The matters for control are amended to address the
changes sought from the previous submission point.

Rule 15B.5.44: Matters for Control is amended as follows
(or words to similar effect):
1. The commencement date for the first audit of the Farm
Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budget provided with the application for resource consent;
and
3. The timing of any actions or good management
practices proposed to achieve the objectives and targets
described in Schedule 7; and
4. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP
Loss Rate or Loss Rate Assessed as Baseline GMP; and
5. Methods that require the farming activity to operate at
or below the Good Management Practice Loss Rate or
Loss Rate Assessed as Good Management Practice, in
any circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice is less than the Baseline GMP Loss Rate or Loss
Rate Assessed as Baseline GMP; and
6. Methods to ensure compliance with the Good
Management Practice Loss Rates or Loss Rates
Assessed as Good Management Practice for the farming
activity, inclusive where relevant, of any nitrogen received
from any industrial discharge; and
7. Methods to avoid or mitigate adverse effects of the
activity on surface and groundwater quality and sources of
drinking water; and
8. Methods to address any non-compliance identified as a
result of a Farm Environment Plan audit, including the
timing of subsequent audits; and
9. Reporting of estimated nutrient losses and audit results
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of the Farm Environment Plan to the Canterbury Regional
Council; and
10. The consistency of the proposal with Policy 15B.4.13.
11. Whether the Farm Environment Plan and nutrient
budget submitted with the application for resource consent
has been prepared or reviewed by an Accredited Farm
Consultant.

4 – 33

Rule 15B.5.45

Support

The proposed Restricted Discretionary rule is
reasonable and practical. DairyNZ does however
seek amendments to the Restricted Discretionary
criteria applied to this rule.

Rule 15B.5.45 is adopted as proposed, provided the
amendments sought to the Restricted Discretionary
criteria in the next submission are adopted.

4 – 34

Rule 15B.5.45:
Matters for
Discretion

Support in
part

Given our concerns with the proxies underpinning
the Portal, and the Portal’s proposed role in
assessing the Good Management Practice Loss
Rate and Baseline GMP Loss Rate, we seek
amendment of the rule to provide for an alternative
method of assessment for good management
practice.

Rule 15B.5.45: Matters for Discretion is amended as
follows (or words to similar effect):
1. The content of, compliance with, and auditing of the
Farm Environment Plan; and
2. The content, quality and accuracy of the OVERSEER®
budget provided with the application for resource consent;
and
3. The potential adverse effects of the activity on mahinga
kai; and
4. The potential adverse effects of the activity on wāhi
tapu or wāhi taonga identified in an iwi management plan;
and
5. The actual or potential adverse effects of the activity on
surface and groundwater quality and sources of drinking
water; and
6. The timing of any actions or good management
practices proposed to achieve the objectives and targets
described in Schedule 7; and
7. Methods that limit the nitrogen loss calculation for the
farming activity to a rate not exceeding the Baseline GMP
Loss Rate or Loss Rate Assessed as Baseline GMP; and
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8. Methods that require the farming activity to operate at
or below the Good Management Practice Loss Rate or
Loss Rate Assessed as Good Management Practice, in
any circumstance where that Good Management Practice
Loss Rate or Loss Rate Assessed as Good Management
Practice is less than the agricultural load limit, calculated
in accordance with Schedule 27; and
9. Methods to ensure compliance with the Good
Management Practice Loss Rates or Loss Rates
Assessed as Good Management Practice for the farming
activity, inclusive where relevant, of any nitrogen received
from any industrial discharge; and
10. Methods to address any non-compliances identified as
a result of a Farm Environment Plan audit; including the
timing of subsequent audits; and
11. Reporting of nutrient losses and audit results of the
Farm Environment Plan to the Canterbury Regional
Council; and
12. Methods to ensure compliance with the in-stream and
groundwater concentration limits in Tables 15B(c) and
15B(e) for the applicable node.

4 - 34

Rule 15B.5.46

Oppose in
part

DairyNZ does not consider that a farming enterprise
needs to be considered a discretionary activity. We
seek that a farming enterprise is considered under
restricted discretionary criteria as per Rule 15B.5.45

Rule 15B.5.46 is amended to provide for a Restricted
Discretionary consent pathway, with the Matters for
Discretion similar to those we have outlined in respect to
Rule 15B.5.45 Matters for Discretion, above.

4 - 34

Rule 15B.5.47

Oppose in
part

DairyNZ seeks consequential changes to provide for
the alternative consenting pathway outlined in
related submissions.

Rule 15B.5.47 is amended as follows (or words to similar
effect):
Within the Whitneys Creek Zone, the use of land for a
farming activity on a property greater than 10 hectares in
area that does not meet condition 1 of Rule 15B.5.44, or
condition 1 or 2 of Rule 15B.5.45, or the use of land for a
farming activity as part of a farming enterprise that does
not comply with condition 1, 2 or 3 of Rule 15B.5.46, is a
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non-complying activity.

4 - 34

Rule 15B.5.48

Oppose

Rule 15B.5.48 proposes prohibited activity status.
As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.

Rule 15B.5.48 is deleted, and farming activities which do
not meet the criteria default to a non-complying activity
under Rule 15B.5.47.

DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
is better addressed through a non-complying status.
As we have expressed throughout this submission,
we have significant concerns in respect to the
accuracy of the proxies used within the portal, and
more generally we are opposed to applying a
prohibited activity status to modelled nutrient losses.
DairyNZ does not believe that prohibited activity
status is reasonable for a modelled nutrient loss
given the large potential for error. We consider this
is better addressed through a non-complying status.
5-1

Schedule 7 Farm
Environment Plan
Amendments

Oppose

In DairyNZ’s view these additional inclusions are not
management areas but values that result from
managing the existing management areas through
the current Farm Environment Plan Schedule 7. The
management area objectives and targets are set up
to achieve all the values sought through appropriate
good environmental management of the existing
seven management areas.

Delete the Waitaki specific amendments to Schedule 7

These additional amendments, and more specifically
Mahinga kai is out of scope of the rules of the
CLWRP which trigger the need for a Farm
Environment Plan within the CLWRP and
subsequent policies and objectives. A Farm
Environment Plan is required through Nutrient
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Management rules only.
The In-stream Biodiversity Values is a duplication of
what is already included in the Waterbody
Management Area in Schedule 7 and within the
auditing assessment against the resulting
management objective: ‘To manage wetlands,
riparian areas, and surface waterbodies to avoid
damage to the bed and margins of a water body,
and to avoid the direct input of nutrients, sediment,
and microbial pathogens.’

5-4
to
5 - 10

Schedule 26

Support

DairyNZ supports that all water users take
responsibility for their impacts on water quality and
that good management practices should be widely
adopted. As different water users have different
needs and impacts on water quality it is important
that their differences are addressed and the
appropriate tools are used in each example.
DairyNZ therefore support that the Aquaculture
industry have a specific tool in an Aquaculture
Environment Plan to ensure they are operating at
and able to demonstrate good environmental
management practice within their operation.

Schedule 26 is adopted as proposed

Schedule 27 OnLand Nitrogen Load
Conversion

Support in
part

DairyNZ supports the move to have the nutrient loss
loads from farming activities be reassessed based
on version changes to OVERSEER.

CRC commit to a peer review of, and scenario testing for,
the On-Land Nitrogen Load Conversion methodology to
determine the potential impacts of OVERSEER changes
and the certainty this may give while planning changes in
land use activities.

DairyNZ however holds some concerns with the
methodology for determining nutrient loads for these
calculations.
There is also concern about how this methodology
will change through version changes of
OVERSEER.
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