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INTRODUCTION
1.

My name is Bryan John McGillan.

2.

I am a Resource Management Planner and Advisor for Mahaanui Kurataiao Ltd
(MKT), a company that provides manawhenua environmental services for the six
papatipu rūnanga in the Christchurch region. MKT is owned by these rūnanga and
has a mandate to engage in resource management business on their behalf.

3.

I have completed a Bachelor of Applied Science (Resource Management). I have
worked in the field of resource management for over 20 years, with extensive
experience in subdivision and development. Projects have included Rural Residential
cluster development and larger scale working farm development and subdivision. I
have also owned and operated a deer and sheep farm in the Wakatipu Basin.

4.

For approximately the last 3 years I have been a senior planner and advisor for
Mahaanui Kurataiao Ltd. During that time I have consulted on and made submissions
in respect of resource consents and plan changes of significance to the six papatipu
rūnanga represented by MKT.

5.

Recent work included the development of the Rūnanga Focus Working on the
Christchurch Replacement District Plan. This involved establishing a focus group with
representatives from six papatipu rūnanga represented by MKT meeting monthly to
achieve the integration of matters of significance to Ngāi Tahu Manawhenua into the
Christchurch Replacement District Plan.

6.

I am familiar with the Code of Conduct for Expert Witnesses in the Environment Court
Practice Note (2014) and confirm that I have complied with it in preparing this
evidence. In particular I confirm that my evidence is within my area of expertise and
the opinions I have expressed are my own except where I have stated that I have
relied on the evidence of other people. I have not omitted any facts known to me that
may be material in influencing my evidence.

7.

I am familiar with the Wairewa catchment.

EXECUTIVE SUMMARY
8.

In summary:

(i)

Overall I support the recommendations made in the section 42A report on P C 6
Wairewa except where specific additions or alterations are requested.

(ii)

The significance of Te Roto o Wairewa/Lake Forsyth as both an area of Statutory
Acknowledgement Area and a Customary Fishery needs to be clearly articulated.

This is particularly so due to the expiration of the Ngāi Tahu Claims Settlement
(Resource Management Consent Notification) Regulations 1999.
(iii)

The status of Te Roto o Wairewa/Lake Forsyth to Manawhenua needs to be
acknowledged in an appropriate activity status that reflects that positive objectives
can also result in potential negative effects on Ngāi Tahu Manawhenua cultural
values

Scope of Evidence
9.

I have been asked to give evidence on behalf of Te Rūnanga o Ngāi Tahu and
Wairewa Rūnanga on Proposed Plan Change 6 (Wairewa) to the partially operative
Land and Water Regional Plan(LWRP).

My evidence will address the following

matters:
10.

In preparing my evidence I have considered:
i.

The LWRP, proposed Plan Change 6 Wairewa to the LWRP (and the
accompanying Section 32 Report.)

ii.

The Resource Management Act 1991 (RMA), in particular its purpose
and principles (s5-8), the functions of regional councils (s30), and the
provisions relating to preparing regional plans (s32, 63 and 65-68).

iii.

The Canterbury Regional Policy Statement (CRPS) and the National
Policy Statement for Freshwater (2014) (NPS Freshwater ) – being
matters which a regional plan must give effect to under the RMA
(s67(3)).

iv.

Te Whakatau

Kaupapa

Resource

Management

Strategy for

Canterbury, Te Rūnanga o Ngāi Tahu Freshwater Policy and the
Mahaanui Iwi Management Plan(2013)- being iwi management plans
which the Council must take into account when preparing a plan or
plan change (s66(2A)(a)).
v.

The Canterbury Water Management Strategy (CWMS), in particular
the vision and principles - a matter which the council must have
particular regard to under the Environment Canterbury (Temporary
Commissioners and Improved Water Management) Act (ECan Act)
2010 (s63).

vi.

Banks Peninsula Zone Implementation Programme 2012.

vii.

The Wairewa Zone Implementation Programme (ZIP) Addendum,
dated November 2014 – a management strategy prepared under
another Act that the council shall have regard to (s66(2)(c)(i)).

viii.

The S42A Officer’s Report and relevant submissions

11. Where I suggest changes or additions to the relief sought in the Ngāi Tahu submission in
my evidence, these changes are shown against the original relief sought in the
submission with strikethrough of old text and bold for new text.

PLANNING FRAMEWORK AND KEY MATTERS TO CONSIDER
12.

Plan Change 6 is a variation to the Partially Operative LWRP to introduce catchmentspecific policies and rules to manage issues with water quality and quantity in the Te
Roto o Wairewa catchment. In particular:


Provisions to manage

the phosphorous load entering Te Roto o

Wairewa/Lake Forsyth; and


Provisions to manage low flows in the Ōkana, Ōkuti and Tākiritawai Rivers;
and



Improving water quality and ecosystem health in the rivers and Te Roto o
Wairewa within the catchment.

13.

Plan Change 6 does not propose any changes or additions to the objectives in the
Partially Operative LWRP.

14.

In my opinion there are three key matters that need to be considered in preparing
Plan Change 6 or any regional or district plan under the RMA:
(i)

The relevant provisions of the RMA including the provisions for
preparing plans and the functions of the council;

(ii)

The

existing

environment

and

the

nature

management issues to be addressed; and
(iii)

The quality and accuracy of information available.

of

the

resource

15.

Plan Change 6 is subject to the ECan Act 2010. It is my understanding that this
statute amends some of the provisions in the RMA for preparing a regional plan in
Canterbury, but it does not affect the provisions I discuss below.

Relevant Provisions of the RMA
16. The RMA provides for regional councils to prepare and implement regional plans to assist
a regional council to carry out any of its functions in order to achieve the purpose of the
Act (s63).

17.

The functions of a regional council in relation to managing freshwater are set out in the
RMA (s30). They include:
(i)

the function to control the use of land for the purposes of the maintenance
and enhancement of: the quality of water in water bodies and coastal water
(s30(1)(c)(ii)); the quantity of water in water bodies and coastal water
(s30(1)(c)(iii)); and ecosystems in water bodies and coastal water.

(ii)

To control discharges of contaminants into or onto land, air or water
(s30(1)(f)).

(iii)

To control the taking, use, damming or diversion of water (s30(1)(e)).

(iv)

To allocate some specified

natural

resources,

including

freshwater

(s30(1)(fa)).

18.

The RMA includes functions and duties for regional councils in preparing regional plans
and any changes or variations to them. Such functions include:
(i)

The requirement to give effect to, take into account, or have regard to, other
planning documents as described in paragraph 10 (iii) to (vii) above.

(ii)

The content of a regional plan, including the requirements for objectives to
achieve the purpose of the RMA, policies to achieve the objectives, and rules,
if any, to implement the policies (s67).

(iii)

The duty to evaluate the appropriateness of the objectives and any proposal
to achieve the objectives (s32).

19.

From a planning perspective, I believe that provisions in a regional plan should regulate
activities which have the same or similar effects consistently, and in a way which is
commensurate with their effects on the environment, in this case freshwater. The costs of
compliance should reflect the nature and degree of potential effects of the activity.

20.

As Plan Change 6 Wairewa does not propose any changes to the Partially Operative
LWRP objectives, I believe, any proposal to address issues with freshwater in Plan
Change 6 must also achieve the objectives of the Partially Operative LWRP.

The Existing Environment
21.

A regional plan is not created in a vacuum. Rather there are existing, often conflicting
uses and values associated with the natural and physical resources in an area that give
rise to resource management issues.

22.

The Wairewa ZIP Addendum and the S42A Report describe the catchment: its geography
and freshwater resources; the history of Kāti Irakehu and Kāti Mako in the area and the
cultural significance of the catchment; and the drainage and modification of the lower
catchment for farming.

23.

In my opinion the key issues for managing freshwater in this catchment today include:
(i)

Water quality and the impact of current farming practices resulting in bank
instability, removal of riparian planting and the impact of this on nutrient
inputs, sediment and faecal matter.

(ii)

Water quantity with low flows impacting on ecosystem and ecological
biodiversity particularly the Ōkana, Ōkuti and Tākiritawai Rivers

(iii)

The cumulative effects of these issues on Te Roto o Wairewa and the Ngāi
Tahu Manawhenua cultural values. In particular Mahinga kai and the exercise
kaitiakitanga.

Information Available

24.

Another factor I would consider in preparing plans is any limitations on the accuracy of
modelling or information available to identify issues, and measure and monitor effects.

25.

I do not believe the lack of precise information is a reason not to manage effects of land
uses on the environment; there will always be a case for better information and more
precise modelling. However I do believe that the quality of the information that is

available, including assumptions and limitations, needs to be factored into the planning
regime.

26.

CATCHMENT OBJECTIVES & RECOGNITION OF NGAI TAHU VALUES
Introduction, p.10-1

27.

The submission by Te Rūnanga o Ngāi Tahu and

Wairewa Rūnanga requests

consistency with the naming of the catchment. It should state Te Roto o Wairewa/Lake
Forsyth throughout.
28.

The reason given in the Ngāi Tahu submission is to acknowledge both the Māori and
English name of the lake, and catchment.
Assessment

29.

The s42A Report supports consistency in terminology but proposes that that the English
name precedes that of the Māori. The report suggests that this follows the convention of
the Ngāi Tahu Claims Settlement Act 1998.

30.

My understanding is that this is not the case and that Te Reo Māori proceeds throughout
the document. Examples of this are plentiful in the contents of that document. The
following are but a few examples
15 Vesting of Aoraki/Mount Cook in Te Rūnanga o Ngāi Tahu
182

Power to make bylaws
Vesting of bed of Muriwai (Coopers Lagoon)

31.

221

Pikirakatahi (Mount Earnslaw)

222

Tokatā (The Nuggets)

In addition schedules 14 to 104 Ngāi Tahu Claims Settlement Act 1998 also follow this
protocol, specifically Schedule 71 Statutory acknowledgement for Wairewa (Lake
Forsyth). It is my opinion that this is a positive and affirming protocol that acknowledges
the role of manawhenua as kaitiaki and the significance of Te Roto o Wairewa to Ngāi
Tahu.

32.

The approach taken in the Zone Implementation Programme for this area is to use Te
Roto o Wairewa (Lake Forsyth) or simply Te Roto o Wairewa. Given the more recent and
collaborative approach taken in the development of this document I consider it useful
protocol to follow Te Roto o Wairewa preceding the English name.

Introduction, para 5, p.10-2
33.

Amend the first line of Introduction, para. 5 p 10.4 by citing the reference used to
determine that Te Roto o Wairewa/Lake Forsyth as a nationally and regionally significant
wetland.

34.

The s42A Report agrees that the wetland is nationally and regionally significant and that
referencing this would support that classification.
Assessment

35.

If the Te Roto o Wairewa/Lake Forsyth is referenced as Nationally and Regionally
significant then support by citing the reference should be included. I believe the Te Roto o
Wairewa/Lake Forsyth is also identified as an Outstanding Natural Landscape in the
Christchurch Replacement District Plan.
Introduction, para 9 p.10-3

36.

The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga requests the
addition of a new sentence which reads:
Nitrogen concentrations in freshwater and in Te Roto o Wairewa/Lake Forsyth are
currently low and these low concentrations need to be maintained to avoid exacerbating
algal blooms.

37.

Paragraph 9 talks about water quality issues in Te Roto o Wairewa/Lake Forsyth. There is
no mention of nitrogen concentrations as they are currently low. However they need to
remain low to avoid a synergistic effect on algal blooms which may occur from increasing
N concentrations on top of high natural P conditions.

Assessment
38.

The S42A Report suggests maintaining low nitrogen is a helpful suggestion but only holds
true for rivers in this catchment. Nitrogen levels in Te Roto o Wairewa/Lake Forsyth are
elevated and primarily influenced by biological processes. The proposed wording
suggested is supported subject to the submission made previously in respect of the Lake
naming:

"Nitrogen concentrations in the catchment's rivers are currently low

and these low concentrations should be maintained to avoid
exacerbating algal blooms within Te Roto o Wairewa/Lake Forsyth ".

Section 10.1, p.10-3

39.

The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga requests the
deletion of section 10.1, p. 10-3 or the insertion of other regional plans that apply to
Banks Peninsula.

40.

The proposed amendment in the s42A report to include the Regional Environment Plan
(2005) is an appropriate amendment which satisfies the concerns expressed in the
original submission.

10.4 Policies, Note, p.10-4

41.

The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga requests that the
note10.4 Policies, p 10.4 is contradictory and should be replaced with the following:
„These policies apply in the Te Roto o Wairewa/Lake Forsyth catchment in addition to the
region-wide policies in section 4 of this plan.‟
Assessment

42.

The s42A report agrees with the Ngāi Tahu submission that the note could be re-worded
and proposes the following:

“Note: The following policies apply within the Lake Forsyth/Wairewa catchment in addition
to those set out in Section 4 of this Plan.”

43.

It is my opinion that the wording proposed in the Ngāi Tahu submission is more suitable,
though it is noted that the two are closely aligned. The Ngāi Tahu submission places Te
Roto o Wairewa first and emphasises that the matters are region wide.
10.4, Policies, new policy

44.

The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga proposes a new
policy that reads:
“Recognise the cultural significance of Te Roto o Wairewa/Lake Forsyth to Ngāi Tahu and
its status as a customary lake and area of statutory acknowledgement under the Ngāi
Tahu Claims Settlement Act 1998; and promote the restoration of the lake and its margins
for customary uses.”

45.

I found no discussion of this proposal in the s42A report, however this is a matter of
significance to Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga. The cultural significance
of Te Roto o Wairewa/Lake Forsyth is described in the introduction to the plan change.
However there is no corresponding policy which recognizes and provides for these
values.
Assessment

46.

The historical, cultural, spiritual and traditional association of tangata whenua to Te Roto
o Wairewa/Lake Forsyth and its surrounds have been recognised by the Crown. Lands on
the shores of the lake have been transferred back to Ngāi Tahu and the lake itself is a
Statutory Acknowledgement Area under the Ngāi Tahu Claims Settlement Act 1988. For
those who whakapapa to Wairewa Rūnanga and also the wider Ngāi Tahu whānui, Te
Roto o Wairewa is an integral part of their identity.

47.

The lake is one of the lakes referred to in the tradition of „Nga Puna Wai Karikari o
Rākaihautū‟, which tells how the principal lakes of Te Wai Pounamu (South Island) were
dug by the rangatira (chief) Rākaihautū. Wairewa (water uplifted) has always been about
mahinga kai - it is how the indigenous people of the area gained their mana and identity.

48.

The descendants of Rākaihautū have used the lake ever since it was formed. The
Wairewa eels are famous for their flavour and Ngāi Tahu gather at the lake annually each
autumn to take the tuna as they migrate out to sea.

49.

As an undisputed culturally significant waterbody the following matters in relation to
customary fisheries are also of significant relevance in any decision on the lakes
significance.

i.

A Mātaitai Reserve over the lake and the lower tributary (marae seaward), that prohibits
all commercial fishing, to recognise and provide for the special relationship Ngāi Tahu
Whānui have with this traditional fishing ground and their customary use and
management practices. Mātaitai are "directly relevant" to analyses under Part II of the
RMA - Councils therefore required to recognise and provide for these matters of national
importance (NZ Environment Court (402) - Ngai Te Rangi v BoP Reg Council). Sections
61(2)(a)(iii), 66 (regional plans) and 74 (district Plans) are also relevant.[See Appendix C]

ii.

A special commercial fishing regulation, that prohibits commercial eel fishing, over the
entire catchment to recognise and provide for Ngāi Tahu whānui customary use and
management practices.

iii.

A special amateur fishing regulation, that prohibits non-Ngāi Tahu non-commercial eel
fishing, over the lake to recognise and provide for Ngāi Tahu whānui customary use and
management practices.

The decision (NZ Environment Court (402) – points 231 – 234) emphasises the special

iv.

relationship between tangata whenua and places of importance for customary food
gathering, and the potential impact in relation to rangatiratanga and kaitiakitanga.
The requirement for a corresponding Policy is significant given the expiration of the Ngāi

50.

Tahu Claims Settlement(Resource Management Consent Notification) Regulations 1999.
This Order in Council which requires the consent authority to provide Te Rūnanga o Ngāi
Tahu a summary of every application for resource consent impacting on the statutory
area expires on 22 April 2019.
It was anticipated in the Ngāi Tahu Claims Settlement Act 1998 that appropriate

51.

provisions would be included in regional and district plans by 2019 that would recognise
and provide for Ngai Tahu cultural values in respect of these statutory areas; and as
such generate appropriate notification regulations for resource consent applications. It is
on this basis that a policy is sought.
Policy 10.4.1, p.10-4

52.

The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga proposes deletion of
policies 10.4.1 and 10.4.2 and replacement with a policy that reads.
Improve water quality in Te Roto o Wairewa/Lake Forsyth to achieve the targets set out in
Table 10(e) and 20(f) by 2030 by:
(a) Reducing the risk of bank erosion or collapse and associated loss or discharge of
sediment into water;
(b) Avoiding the direct discharge of animal or human effluent into water;
(c) Encouraging the planting of indigenous vegetation species in riparian margins where this
activity does not adversely affect bank stabilization works;
(d) Encouraging people to minimize their wastewater discharges and the phosphorous
content in their wastewater;
(e) Managing on-site effluent treatment and disposal systems in areas prone to inundation;
and
(f) Maintaining current low levels of nitrogen concentrations in freshwater.

Assessment
53.

The original submission has identified Policy 10.4 as a process policy and the proposed
rewording concentrates on effects to be avoided remedied or mitigated against. It is my
opinion that an outcomes or effects based policy will result in clearer planning outcomes
for the issues referred to water quality, water quantity and the effects on Ngāi Tahu
Manawhenua cultural values than process based policies. That latter identify that
something be managed or controlled but not the purpose or outcome.

54.

Another aspect of achieving the appropriate policy are the corresponding rules, but also
on a practical and functional level the ready availability of all relevant information within
the same document.
Policy 10.4.3, p.10-4

55.

The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga proposes rewording
of Policy 10.4.3. The reason for this being that stock need to be excluded from the river
for water quality issues but the link between stock exclusion and flood carrying capacity of
the river is unclear. There may be other activities which are reducing flood carrying
capacity of the river so the policy should focus on the effects.

Assessment
56.

The recommendation proposed in the s42A report addresses the concerns made in the
Ngāi Tahu submission and the proposed wording is supported:

10.4.3. Improve the flood-carrying capacity of the Ōkana, Ōkuti, and Tākiritawai rivers and
their tributaries and avoid activities in the beds or margins of these rivers or their tributaries
which may significantly reduce their flood carrying capacity. by excluding stock from the beds
and riparian margins of those rivers, and by enabling bank stabilisation works, so that induced
bank erosion and collapse is avoided.
Policy 10.4.4, p.10-4-10-5

57.

The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga proposes amending
Policy 10.4.4 to read:

„Provide for Ngāi Tahu cultural values and customary uses of Te Roto o Wairewa/Lake
Forsyth, enhance the ecological health of the lake and maintain its flood management and
drainage functions
by:….
Retain subclauses (a) to (c) but add after subclauses (b) and (c) the words:
„In ways that do not adversely affect cultural values and customary uses.‟

58.

The submission states that Policy 10.4.4 recognises the cultural significance of the lake to
Ngāi Tahu but there is no link to providing for those values. The activities in subclauses
(a) to (c) may be intended to provide for these values but this can only occur if the
activities are undertaken in ways which maintain or enhance these values and uses.

Assessment
59.

The s42A Report discusses aspect of this submission in 12.8 – 12.10 of the report and
the amended recommendation 12.12 goes in part to address the matter. It is my opinion
however that it still misses the point which is the significance of the mauri of the lake,
mahinga kai and the ethic of kaitiakitanga which can only be met by Manawhenua.

60.

The evidence presented by Iaean Cranwell for Wairewa, and his experience as Tangata
Tiaki clearly identifies the issues of Ngāi Tahu Manawhenua cultural values and the need
for these to be specifically addressed. Reducing sediment and phosphorous load are
inevitably beneficial but do not directly address Ngāi Tahu Manawhenua cultural values.

61.

In meeting the objectives of the Partially Operative LWRP no single objective should be
read in isolation or have more importance than any other. The Ngāi Tahu submission
seeks to maintain that holistic approach by including cultural, economic and ecological
values.

Rule 10.5.1, p.10-5

62.

The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga proposes deletion of
Rule 1 0.5.1. Ngāi Tahu state that the rule is confusing and implies that rules 10.5.2 and
10.5.3 do not apply to any activity which is permitted in the LWRP.

Assessment
63.

After having read Rule 10.5.1 several times I was confused, after reading the newly
proposed Rule 10.5.1 in the s42A report I was still confused. The focus of Plan Change 6
is to address the issues specific to the catchment. If the Rules are for the implementation
of the relevant policy for the catchment then they should supersede any region wide rules.
On this basis I see no good reason for the retention of Rule 10.5.1

Rule 10.5.2 & 10.5.3 , p.10-510-6

64. The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga proposes to delete
rules 10.5.2 & 10.5.3 and replace with a rule that reads:
Within the area shown on the planning maps as the Valley Floor Area, any use of land
and any ancillary diversion of water or discharge of water or sediment into water or onto
land where it may enter water shall be a restricted discretionary activity where it complies
with the following two conditions:
(i) The activity is for the purpose of undertaking works to reduce riverbank erosion or
collapse; and
(ii) The activity is being undertaken in accordance with a Valley Floor Area River Bank
Erosion Plan that has been prepared in accordance with Schedule 24.
The exercise of discretion is restricted to the following matters: [Include matters (1) to 11
as listed in Rule 10.5.2] Any activity which does not comply with condition 2 shall be a
noncomplying activity. For the avoidance of doubt, any activity which does not comply
with condition 1 must comply with all relevant region-wide rules.

Assessment

65.

In 11.85 of the s42A report the submission of Ngāi Tahu is discussed and in
Recommendation R10.5.2 (11.86) an amended rule is proposed to clarify that the
purpose is “ reducing bank erosion and collapse”. The issue of what constitutes a riparian
margin or banks of a river has still not been clarified.

66.

In my opinion the amendments suggested in the s42A Report are inadequate to address
the issue. I prefer the relief sought in the Ngāi Tahu submission.

Rule 10.5.4 & 10.5.5

67.

The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga proposes to delete
rules 10.5.4 and 10.5.5 and replace with a rule that reads:
From 01 January 2020 within the Valley Floor Area, the following stock exclusion rules will
apply:
(i)

68.

All livestock shall be excluded from Te Roto o Wairewa/Lake Forsyth and from
the Ōkana River and tributaries from Church Rd Bridge to the lake and the Ōkuti
river and tributaries from Usshers Rd bridge to the lake.

The Ngāi Tahu submission also states:
The ZIP Addendum (5.6, p.24) refers to excluding stock from the lower catchments of the
Ōkana and Ōkuti rivers and these areas defined as the areas from Church Rd Bridge and
Ushers Rd Bridge to the mouth of the Lake. It is also unclear what is meant by „all stock?‟
Presumably this is livestock but does it include pets as well.
Assessment

69.

The definition of “stock” provided in the s42A Report was useful - Oxford English
Dictionary which is: "Stock - the animals on a farm; also, a collective term for horses,
cattle, and sheep bred for use or profit.” There is however concern that a potential
anomaly exists where animals that could have significant adverse effects on riparian
margins and bank stability could be called “pet” cow or heifer. A preferred approach would
be to also add a grouping of animals likely to cause adverse effects on riparian areas e,g
Cattle, deer, pigs, sheep, horses etc.

70.

A similar approach is taken in the Partially Operative LWRP 5.71 which uses “any farmed
cattle, farmed deer, or farmed pigs.” To avoid confusion I consider simply using – cattle,
deer, pigs, sheep, horses, and stock rather than linking that to farmed animals only.

71.

There was discussion by other submitters on the efficacy of excluding all stock from
waterways and riparian areas. It has been suggested that in the interests of weed control
and excessive growth that stock be allowed to graze the riparian margins. It is my opinion
that this would undermine P C 6 and the ZIP recommendations.

72.

There was also some discussion of just allowing sheep to graze these areas. It has been
my experience that sheep can do extensive damage to new plantings unless carefully
controlled, certainly large numbers in a small area can have a dramatic impact in a short
time frame. In addition it is my understanding that excessive growth may be beneficial in
reducing phosphorous levels entering waterways.

It is the position of Ngāi Tahu and Wairewa Rūnanga that stock be excluded and the

73.

definition is extended potential large numbers of “pet stock” that can adversely affect
riparian areas.

Rule 10.5.7, p.10-7

The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga proposes that:

74.

Either add a new condition to rule 10.5.7(8) which reads:
8. Wairewa Rūnanga has granted permission for the activity;
Or
Rewrite Rule 10.5.7 to make the activity a restricted discretionary activity provided conditions
1 to 7 from Rule 10.5.7 are met. Discretion shall be restricted to any adverse effects of the
proposed activity on the cultural values and customary uses of Te Roto o Wairewa/Lake
Forsyth and the appropriateness of any mitigation measures proposed.

The reasoning for this request in the Ngāi Tahu submission is that provision to investigate
legacy phosphorus in the bed of Te Roto o Wairewa/Lake Forsyth is supported in principle.
However when, where and how these investigations are carried out could affect customary
uses and values associated with the lake. Wairewa Rūnanga wants to ensure this issue and
potential effects are considered as part of any proposal. Ideally this would be addressed by
the rūnanga agreeing to any proposed activity.
Assessment
75.

S87A(1) of the RMA provides for permitted activities if an activity complies with the
requirements, conditions and permissions if any specified in the Act, regulations, plan or
proposed plan. However it is not usual for plan rules to require permission as a condition
on a permitted activity. The alternative is a limited resource consent process.

76.

The s42A Report has considerable discussion as whether the seeking of permission of a
third party (Wairewa Rūnanga) is or isn‟t ultra viries. I am not qualified to offer
interpretation of the law. My concern is the real potential effects these activities could
have on Ngāi Tahu Manawhenua cultural values and the need for plan provisions and a
resource consent process that recognise and provide for this.

77.

The cultural significance of Te Roto o Wairewa has been discussed extensively in points
51 – 60 of this evidence and is reinforced in the evidence of Mr Cranwell. It has been my
experience that cultural values and the impact of activities can vary in significance from
rūnanga to rūnanga . My opinion is that the experts in this area are the manawhenua of
Kāti Irakehu and Kāti Mako. I propose that the activity, though the objective is positive,
should be a restricted discretionary activity with a specific list of the matters where
discretion is reserved to be identified.

78.

It could also be appropriate to make an application not be publicly notified but require
service upon Wairewa Rūnanga as an affected party.

79.

In my opinion making this activity a restricted discretionary one balances cultural,
ecological and economic matters and serves to balance those in a manner consistent with
the objectives of the Partially Operative LWRP. If this is not considered appropriate then I
still consider the permission of Wairewa Rūnanga necessary.
Tables 10(a) to 10(f)
The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga proposes the

80.

retention of water quality outcomes for Tables 10(a) to 10(f), including the cultural
attributes and limits for nitrogen concentration and phosphorous loads.
Assessment
The scientific and cultural outcomes identified in the Tables 10(a) to 10(f), go hand in

81.

hand. The objective of freshwater mahinga species sufficiently abundant for customary
gathering, water quality suitable for their safe harvesting and safe to eat is clear.

New Rule – On-site Waste Water
The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga seeks that the

82.

Regional Council needs to map or identify the flood–prone areas to which Policy 10.4.1(f)
applies and introduce a rule to implement the policy.

i.

Either: within those mapped flood-prone areas on-site wastewater systems require a
resource consent for a restricted discretionary activity; or

ii.

Require any on-site waste treatment and disposal system within the catchment to be
a restricted discretionary activity. The consent application could be non-notified and
not served on any affected party. The councils’ discretion would be limited to
assessing the likely risk of the waste-water system being rendered ineffective from
inundation and the effectiveness of any mitigation measures.

iii.

A rule will be needed to control on-site waste water treatment and disposal systems
in flood prone land to implement Policy 10.4.1(f). Our understanding is that the
inundation is from surface water flooding (i.e. streams) and there are no conditions
under regional rules 5.7 and 5.8 (see Appendix B) that deal with this effect other than
a general setback requirement of 20m from surface any surface water body. We also
understand that these flood-prone areas have not been mapped or defined. We note
that both sets of relief sought may create issues around scope and may require a
further plan change.

Assessment
83.

While the rules 5.6, 5.7, 5.8 do provide direction that may trigger the need for resource
consent I consider it prudent to identify the issue specifically in relation to this catchment.
As there is no requirement under the Building Act to withhold consent for failure to obtain
resource consent it has been my experience many activities proceed without obtaining
the necessary resource consent. Clarifying the requirements specific to the areas subject
to inundation would be beneficial for all parties.

New Rule – Farm Plans
84.

The submission by Te Rūnanga o Ngāi Tahu and Wairewa Rūnanga seeks to add a new
rule that farming is a permitted activity in the Valley Floor Area provided that a farm
environment plan is prepared and implemented by 01 January 2020. The farm
environment plan shall:
(i) Identify any potential critical sources of sediment and P loss or erosion on the farm and
actions to minimize sediment and P losses; and
(ii) Address the management of livestock grazing in proximity to waterways and when
crossing waterways to avoid causing or exacerbating bank erosion or the direct discharge
of animal effluent into water

85.

Sediment and P control are the major issues in this catchment and the ZIP addendum
recommended action 5.2 is for all landowners to prepare environment plans to manage
erosion and stormwater hotspots. However there is no method to implement this in the
plan change. Our understanding is that most farms in the catchment have N losses
substantially below 20kg/ha/yr so will not be required to prepare farm environment plans
under the region-wide rules. Land areas under 5ha are not required to prepare farm plans
either. While N loss isn‟t an issue in this catchment, sediment and P loss is.

86.

Ngai Tahu would prefer landholders spent time and resources preparing and
implementing environment plans than obtaining resource consents, so would like to see a

rule that allows farming as a permitted activity in the Valley Floor Area provided a
sediment and erosion plan is developed and implemented .
Assessment
87.

The s42A report proposes that the Ngāi Tahu submission is not “on” P C 6, and that the
region-wide rules are relied on for farming activities in the Wairewa catchment, and the
pre-existing status of permitted activity is not changing. At the same time the s42A Report
urges that a cautious approach must be taken when considering whether to reject a
submission point because it is not “on” the plan change.

88.

I contend that that the Ngāi Tahu submission is “on” P C 6 and that the purpose of the
plan change is to achieve sustainable management of the catchment and give effect to
the objectives of the Partially Operative LWRP. The role of the planning process is to
seek relevant input from various parties and assess the merit of those submissions in
achieving the Objectives of the Partially Operative LWRP.

89.

Given that we are looking specifically within the Wairewa catchment it seems reasonable
to focus on the issues specific to that catchment and the most effective, efficient and
sustainable way in which to achieve those objectives, policies and rules.

90.

In short Plan Change 6 in my view misses the mark of how any plan provisions to
effectively manage the very water quality, water quantity and Ngāi Tahu Manawhenua
cultural values identified in the ZIP addendum.

91.

It is quite proper for a party to make a submission noting that also to seek appropriate
relief. In my view the relief sought by Ngāi Tahu is appropriate – it allows the continuance
of farming as a permitted activity but seeks measures to be implemented for plans to
address P and sediment. Farm plans are the most efficient and effective method to
address P and sedimentation.

4 March 2016

Appendix A
5.68 The use and disturbance of the bed (including the banks) of a lake, river or a wetland by
stock and any associated discharge to water is a permitted activity, provided the following
conditions are met:
1.The use or disturbance of the bed (including the banks) of a lake, river or wetland and any
associated discharge to water is not categorised as a non-complying activity under Rule 5.70
or a prohibited activity under Rule 5.71; and
2.The use or disturbance of the bed (including the banks) of a lake or river and any
associated discharge to water is at a stock crossing point that is:
(a) not more than 20 m wide; and
(b) perpendicular to the direction of water flow, except where this is impracticable owing to the
natural contours of the riverbed or adjoining land; and
(c) aligns with a constructed track or raceway on either side of the crossing point; or
3.The use or disturbance of the bed (including the banks) of a lake or river and any
associated discharge to water that is not at a permanent stock crossing point does not result
in:
(a) pugging or de-vegetation that exposes bare earth in the bed (including the banks) of a
lake or river; or
(b) a conspicuous change in colour or clarity of the water, outside the Mixing Zone; or
(c) cattle standing in any lake; and
4.The disturbance of a wetland does not result in a conspicuous change in colour or clarity of
water, or pugging or de-vegetation that exposes bare earth.
5.69 The use and disturbance of the bed (including the banks) of a lake, river or a wetland by
stock and any associated discharge to water that does not meet one or more of the conditions
of Rule 5.68, excluding Condition 1, and is not listed as a non-complying activity under Rule
5.70 or a prohibited activity under Rule 5.71 is a discretionary activity.
5.70 Unless categorised as a prohibited activity under Rule 5.71, the use and disturbance of
the bed (including the banks) of a lake, a river that is greater than 1 m wide or 100 millimetres
deep (under median flow conditions), or a wetland, by intensively farmed stock and any
associated discharge to water is a non-complying activity.
5.71 The use and disturbance of the bed (including the banks) of a lake or river by any farmed
cattle, farmed deer or farmed pigs and any associated discharge to water is a prohibited
activity in the following areas:
1.In an inanga or salmon spawning site listed in Schedule 17; or
2.Within a Group or Community Drinking-water Protection Zone as listed in Schedule 1; or
3.Within 1,000 m upstream, in the bed of a lake river, of a fresh water bathing site listed in
Schedule 6; or
4.In the bed (including the banks) of a spring-fed plains river, as shown on the Planning
Maps.

Appendix B – LWRP
5.7 The discharge of wastewater from an existing on-site domestic wastewater treatment
system onto or into land in circumstances where a contaminant may enter water is a
permitted activity, provided the following conditions are met:

1. The discharge was lawfully established prior to 1 November 2013; and
2. The treatment and disposal system has not been altered or modified from that
established at the time the system was constructed, other than through routine
maintenance; and
3. The volume of the discharge has not been increased as a result of the addition of
buildings, an alteration of an existing building, or a change in use of a building that is
connected to the system; and
4. The treatment and disposal system is operated and maintained in accordance with
the system's design specification for maintenance or, if there is no design specification
for maintenance, Section 6.3 of New Zealand Standard AS/NZS 1547:2012 – On-site
Domestic Wastewater Management; and
5. The discharge is not onto or into land:
(a) where there is an available sewerage network; or
(b) that is listed as an archaeological site; or
(c) where the discharge would enter any surface waterbody; or
(d) within 20 m of any surface waterbody or the Coastal Marine Area; or
(e) within 50 m of a bore used for water abstraction; or
(f) within a Group or Community Drinking-water Protection Zone as set out in Schedule
1 of this Plan; or
(g) where there is, at any time, less than 1 m of vertical separation between the
discharge point and groundwater; and
6. The discharge does not result in wastewater being visible on the ground surface; and

7. The discharge does not contain any hazardous substance.
5.8 The discharge of wastewater from a new, modified or upgraded on-site domestic
wastewater treatment system onto or into land in circumstances where a contaminant may
enter water is a permitted activity, provided the following conditions are met:
1. The discharge volume does not exceed 2 m3 per day; and2. The discharge is onto or into a
site that is equal to or greater than 4 hectares in area; and
2a. The discharge is not located within an area where residential density exceeds 1.5
dwellings per hectare and the total population is greater than 1000 persons; and
3. The discharge is not onto or into land:
(a) where there is an available sewerage network; or
(b) that is contaminated or potentially contaminated; or
(c) that is listed as an archaeological site; or
(d) in circumstances where the discharge would enter any surface waterbody; or
(e) within 20 m of any surface waterbody or the Coastal Marine Area; or
(f) within 50 m of a bore used for water abstraction; or
(g) within a Group or Community Drinking-water Protection Zone as set out in
Schedule 1; or
(h) where there is, at any time, less than 1 m of vertical separation between the
discharge point and groundwater; and
4. The treatment and disposal system is designed and installed in accordance with Sections 5
and 6 of New Zealand Standard AS/NZS 1547:2012 – On-site Domestic Wastewater
Management; and

5.The treatment and disposal system is operated and maintained in accordance with the
system’s design specification for maintenance or, if there is no design specification for
maintenance, Section 6.3 of New Zealand Standard AS/NZS 1547:2012 – On-site Domestic
Wastewater Management; and
6. The discharge does not result in wastewater being visible on the ground surface; and
7. The discharge does not contain any hazardous substance.

5.9 The discharge of wastewater from:
(a) an existing on-site domestic wastewater treatment system onto or into land in
circumstances where a contaminant may enter water that does not meet one or more of the
conditions of Rule 5.7; or
(b) a new , modified or upgraded on-site domestic wastewater treatment system onto or
into land in circumstances where a contaminant may enter water that does not meet one or
more of the conditions of Rule 5.8 is a restricted discretionary activity.
The exercise of discretion is restricted to the following matters:
1. The actual and potential environmental effects of not meeting the condition or conditions
of Rule 5.7 for an existing system; and
2. The actual and potential direct and cumulative environmental effects of not meeting the
condition or conditions of Rule 5.8 for a new, modified or upgraded system; and
3. The actual and potential environmental effects of the discharge on the quality and safety
of human and animal drinking-water; and
4. The effect of on-site domestic wastewater treatment system density in the local area
including known on-site domestic wastewater treatment system failures, the material health
status of the community, current groundwater quality, the nature of effects of current
sewage disposal methods, treatment options available and affordability.
Appendix C- (NZ Environment Court (402) - Ngai Te Rangi v BoP Reg Council)
Note due to its size this has been attached as a separate document.

