Plan Change 4 to the Canterbury Land and Water Regional Plan
Responses to Questions of Hearing Commissioners on Council s42A Report
Philip Maw (PM) and Matthew McCallum- Clark (MMC)

R. van Voorthuysen
RvV 1.80

Can we please receive a copy of the 19 December 2015 implementation
programme?
Response – MMC:
The implementation programme public notice is attached as Appendix 1A and the
implementation programme is attached as Appendix 1B.

RvV A.59,
A.61, H81

Are submissions such as these that seek to change activity status within scope?
Response – PM:
The submissions referred to at paragraphs A.59, A.61, H81 seek to amend the activity
status imposed by a rule where Plan Change 4 does not propose amendments to the
activity status itself.
It is submitted that in general, a submission seeking to change the activity status of a
rule (where the activity status is not proposed to be amended by a plan change) where
it would cause unintended effects such that potential submitters would be denied the
opportunity to participate, is not within the scope of the plan change.
The legal framework for assessing whether submissions on a plan change are within
scope is contained in the Section 42A Report at paragraphs [1.140-1.161]. A recent
decision of the Environment Court in Well Smart Investment Holding (NZQN) Ltd v
Queenstown Lakes District Council1 (attached as Appendix 2) is also relevant to this
analysis.
In Well Smart Judge Jackson canvassed the case law on whether submissions are "on"
a plan change and reiterated the two-stage test developed in Clearwater Resort Ltd v

1

Well Smart Investment Holding (NZQN) Ltd v Queenstown Lakes District Council [2015] NZEnvC 214.
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Christchurch City Council2 and Palmerston North City Council v Motor Machinists Ltd3
that is:
"(1)

is the relief sought in the challenged submission incidental to,
consequential upon or (perhaps) directly connected to the plan change
(or variation)?

(2)

have potential submitters been given fair and adequate notice of what
is proposed in the submission or has their right to participate been
removed?"

Judge Jackson concluded the purpose of the second limb of this test is to prevent
procedural unfairness to persons who would be more affected by a submission than
by the notified plan change. It protects people from unforeseen outcomes by only
allowing changes where no substantial further Section 32 analysis is required to
inform affected persons.4 Well Smart is consistent with previous decisions in the
higher courts.
It is submitted that a change to the activity status of Rule 5.71 will have unintended
consequences on potential submitters affected by conditions 2-4 of that rule and thus
would fail the second limb of the Motor Machinists test by denying those submitters
a right to participate.
Plan Change 4 proposes amendments to Rule 5.165 to capture activities that cannot
meet condition 9 of Rule 5.163 (condition 9 is a new condition proposed by Plan
Change 4), and adds the words "and any associated discharge of sediment or
sediment-laden water".
In this case, a change to the activity status would affect activities that cannot comply
with condition 2 of Rule 5.163 and thus would deny interested parties affected by that
change, an opportunity to participate.

RvV B.79

Are Rules 5.95 and 5.96 designed to cater for stormwater discharges that are not
from a reticulated stormwater system? If they are, should that be clear on the face
of the rules?
Response – MMC:
Yes, these rules apply to storm water discharges that are not from a reticulated
system. A revised beginning of Rules 5.95 and 5.96 could read:

2

Clearwater Resort Ltd v Christchurch City Council High Court, Christchurch AP34/02 William Young J dated 14
March 2003.
3
Well Smart Investment Holding (NZQN) Ltd v Queenstown Lakes District Council, above n 2, at [16]
4
at [26]

Page 2

5.95 The discharge of stormwater, other than from a reticulated stormwater system,
into a river, lake, wetland or artificial watercourse or onto or into land in
circumstances where a contaminant may enter a river, lake, wetland, or
artificial watercourse is a permitted activity, provided the following conditions
are met:
5.96 The discharge of stormwater, other than from a reticulated stormwater system,
onto or into land where contaminants may enter groundwater is a permitted
activity, provided the following conditions are met:

RvV B.81

Could deleting Rule 5.96(2)(e) as recommended enable unintended consequences,
for example could a 25 lot subdivision have five separate compliant stormwater
discharges to land that circumvent an available stormwater system? If so, is that
desirable?
Response – MMC:
The reasoning for this deletion was set out in paragraph B30 of the s42A report:
“B.30 The Selwyn DC submission with respect to Policy 4.15, noting the potential
limitation with respect to the discharge of stormwater is acknowledged, and a
refinement to the wording is recommended to avoid this problem. It is likely
that in many circumstances where a reticulated system is available, there will
be some discharge of stormwater direct to land. This may be incidental, in the
nature of runoff from sealed areas into adjacent gardens, or collection of roof
rainwater and application of it to gardens. In many cases, environmentally
sensitive design of stormwater systems involves an element of direct discharge
to land, even if reticulated networks are available. In my opinion, this ought
to be encouraged.”
Yes, it is possible that a subdivider could circumvent this rule through having separate
compliant discharges to land. While this is undesirable, it is reasonable unlikely,
particularly in an urban area, where land availability for infiltration sites would make
such a circumvention costly.
To prevent circumvention of the rule, condition (e) could be re-instated, with an
additional proviso of “… except where incidental to a discharge to that system.”
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RvV C.8

How would a “silent file system” be able to be considered by applicants and
decision-makers?
Response – PM:
Policy 4.14B requires, in relation to this question, an applicant or decision maker to
“Have regard to Ngai Tahu values…when considering applications for discharges which
may adversely affect…silent file areas…" Silent file areas are identified in District Plans
and indicate the general location of particular sites or features of significance to
tangata whenua. Because of the cultural sensitivity of those sites or features, tangata
whenua do not wish the precise location to be identified.
Policy 4.14B is relevant in the context of resource consent applications, which require
consideration of a wide range of information, including cultural impact assessments.
If a discharge falls within a silent file area an applicant will be on notice due to its
inclusion in the online GIS mapping system and the relevant District Plan. The effect
of the proposed discharge should be addressed within a cultural impact assessment
provided as part of the application for consent. The impact assessment can then be
considered by the applicant and the decision-maker during the application process.
Response – MMC:
Where activities occur in silent file areas, consultation with Papatipu Rūnanga is
important in order to identify effects of the activity and avoid, remedy or mitigate
those effects. Silent file areas are shown on the online GIS mapping system (at
www.ecan.govt.nz) within the ‘Nat resources’ menu, labelled ‘Silent Files’, and
commonly in district plans.
Silent file areas have a long history in Canterbury, being used in many district plans
and are recognised in Iwi Management Plans, such as Te Whakatau Kaupapa - A
Resource Management Strategy for Canterbury (1990) and Mahaanui Iwi
Management Plan (2013).
An example of the silent file areas, as set out in Mahaanui Iwi Management Plan
(2013) is attached as Appendix 3.

RvV C.8

What list of “archaeological sites” is referred to? Where would an applicant or
decision-maker find that list?
Response – MMC:
‘Archaeological site’ is defined in the LWRP at page 32 and means a site listed on the
New Zealand Archaeological Association’s Archaeological Site Recording Scheme
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website. The list of archaeological sites can be found on that website at
www.archsite.org.nz.

RvV C.8

What is the relevance of the Kaikoura (Te Tai o Marokura) Marine Management Act
and what are its implications for applicants and decision-makers?
Response – PM:
The Kaikoura (Te Tai o Marokura) Marine Management Act ("KMMA") identifies areas
important to tangata whenua located within the coastal marine area, 5 including a
marine reserve, a whale sanctuary, a New Zealand fur seal sanctuary and customary
fisheries areas (mātaitai reserves and taiāpure-local fisheries). The areas are defined
in Schedules 1-4 of the KMMA and are capable of being delineated on a map.
The KMMA relies on provisions within other marine legislation, including the Fisheries
Act 1996, Fisheries (South Island Customary Fishing) Regulations 1999, Marine
Mammals Protection Act 1978, Marine Reserves Act 1971 to protect the identified
areas.
Activities in the coastal marine area, and in relation to coastal water quality, the
landward aspects of the coastal environment are managed by provisions in the
Canterbury Regional Coastal Environment Plan ("RCEP").6 Integrated management of
the interface between the RCEP and the Canterbury Land and Water Regional Plan
("LWRP") may mean that it is appropriate to have regard to those areas protected
under the KMMA when managing activities under the LWRP that ultimately affect
water quality in the coastal marine area.
Given that the KMMA identifies "culturally significant sites" such as customary
fisheries areas, applicants and decision makers would treat those sites the same as
any other site identified in the policy. For example, if a discharge to a river is likely to
affect water quality in a mātaitai reserve, then in having regard to Ngai Tahu values,
the decision-maker may consider it inappropriate to grant resource consent for that
discharge.
Please also see the response to [E Ellison's question re Policy 4.14B at EE C (Tangata
Whenua)].

5

Coastal Marine Area is defined within the Resource Management Act 1991.
The extent and characteristics of the coastal environment is discussed at Policy 1 of the New Zealand Coastal
Policy Statement 2010.
6

Page 5

RvV E.25

Are Rule 5.77(3) conditions (d) and (e) sought by DOC recommended to be rejected
because compliance with Rule 5.77 condition 2 will achieve those same outcomes?
Response – MMC: (See also Commissioner Sheppard’s Question DS.19).
The amendments suggested by DoC at Rule 5.77(3) (d) and (e) have merit because
they relate to the requirements of section 70 of the RMA. Section 70 requires that
prior to including a permitted activity in a regional plan a regional council must be
satisfied that a discharge of contaminant or water into water must meet specified
minimum criteria.
There may be potential contaminants in drainage water from an existing drainage
system that may comply with conditions 2, 3 and 4 of Rule 5.77 and not comply with
DoC’s conditions (d) and (e). High levels of nitrate-nitrogen could be such a
contaminant and therefore condition 2 of Rule 5.77 will not necessarily achieve the
same outcome. I am not opposed to the addition of suggested condition (d).
However, I am concerned about certainty for a permitted activity standard, especially
in relation to DoC’s condition (e) “any significant adverse effects on aquatic life”.

RvV E.30

In this and similar provisions why is the clause relating to the emission of
objectionable odour to be deleted?
Response – MMC: (See also response to Commissioner Sheppard’s Question DS.26).
The proposed changes to Rules 5.79, 5.80 and 5.187 are minor wording changes to
clarify the application of the rule. The proposed deletion of references to
'objectionable odour' recognise that that discharges to air are within the ambit of the
Proposed Canterbury Air Regional Plan.

RvV F.9

Should Rule 5.104(3)(b) be amended to refer to “hydrological” investigations so as
to be consistent with the recommended changes to definition of “bore”? If so, are
there any similar provisions that should also be amended?
Response – MMC:
Yes. The term “hydrological or” should also be added to the following rules which
currently refer to “geotechnical investigations” in relation to bores:





Rule 5.103;
Rule 5.104(3)(b);
Rule 5.104; and
Rule 5.109.
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RvV H.34

Is ‘preventing’ the same as ‘avoiding’?
Response – PM:
Neither word is defined in the Resource Management Act 1991 ("RMA"). The Oxford
Dictionary relevantly defines each words as follows:
"avoid:
1

keep away or refrain from [an] action.

2

escape; evade.

prevent:
1

stop from happening or doing something; hinder; make impossible."

The term "avoid", when used in the sequence "avoiding, remedying, or mitigating"
means the same as "prevent". The term "avoid", when used in isolation may have a
less stringent meaning. Our reasoning is provided below.
In Environmental Defence Soc Inc v The New Zealand King Salmon Co Ltd, the Supreme
Court held that in the sequence "avoiding, remedying, or mitigating" in section
5(2)(c),"“avoiding” has its ordinary meaning of “not allowing” or “preventing the
occurrence of”. 7 However, the Court pointed out and expressly did not overrule the
fact that "the Environment Court has held on several occasions, albeit in the context of
planning documents… that avoiding something is a step short of prohibiting it." 8
King Salmon is the most authoritative case in this area, but only considered the term
'avoiding' where it is in the sequence 'avoiding, remedying or mitigating' and was
determined in the context of ensuring that the NZCPS was given effect to by a plan
change.
The meaning of the term "avoid" when used in isolation may have a slightly different
meaning to its ordinary meaning of "prevent the occurrence of". The Environment
Court decisions9 suggest that the term "avoid" could be interpreted as having a lesser
effect when standing alone, and certainly does not extend to "prohibit". Under this
analysis, "avoid" means the same as "prevent" when used in the sequence "avoid,
remedy or mitigate", but may mean something slightly less stringent when used in
isolation.

7

Environmental Defence Soc Inc v The New Zealand King Salmon Co Ltd [2014] NZSC 38, (2014) 17 ELRNZ 442
at [24](b).
8
Environmental Defence Soc Inc v The New Zealand King Salmon Co Ltd [2014] NZSC 38, (2014) 17 ELRNZ 442
at [24](b).
9
Wairoa River Canal Partnership v Auckland Regional Council [2010] NZEnvC 309 and Man O’War Station Ltd v
Auckland Council [2013] NZEnvC 233
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RvV H.98

What does the recommended amendment to Rule 5.142(1)(6) mean?
Response – MMC:
The amendment is in response to the Oil Companies submission which raises the issue
where floodwater flows onto contaminated or potentially contaminated land, the
landowner must contain and manage the floodwaters while a discharge permit is
sought. The amendment at 5.142(6) was intended to limit the application of the rule.
However, with further consideration, it is clear that in a flood situation, a landowner
is not likely to be in a position to detain water, investigate its source and respond
accordingly. On this basis, I now recommend that conditions (1)(1), (1)(2), (1)(5) and
(1)(6) be deleted.

RvV H.98

Does it mean that the flooding must not originate from a stream located within an
area of contaminated land?
Response – MMC:
Yes. However, see above – this is now recommended to be removed.

RvV H.98

Could floodwater not originating from contaminated land but flowing over that land
dislodge contaminated material?
Response – MMC:
Potentially it could.

RvV H.98

What is the rationale for restricting Rule 5.142(1)(1) to 48 hours? What adverse
effects occur after 48 hours that are undesirable?
Response – MMC:
See above – this is now recommended to be removed. In response to the question
this timeframe was intended to ensure any discharge was non-permanent and for a
short duration.
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RvV H.98

How would one know if Rule 5.142(1)(2) is met or not?
Response – MMC:
That would likely be impossible in a flood scenario - this is now recommended to be
removed.

RvV J.22

What is the rationale for not including the words from 5.119(7A) in Rule 5.109 as
sought by Forest and Bird?
Response – MMC:
The activities included in Rule 5.109 are much shorter term activities (a couple of days,
compared to potentially several months). This is the primary reason for not applying
additional constraints. The condition creating a limit on the total suspended solids
(TSS) in Rule 5.109(5) is considered to be sufficient. However, if the Hearing
Commissioners considered the wording in Rule 5.119(7A) to provide greater certainty,
there are no technical or planning constraints to adding this.

RvV J.22

Is Rule 5.119(7A) necessary at all in light of the PC4 amendments to Rule 5.119(7)?
Response – MMC:
Technical advice (e-mail communications from Dr Duncan Gray and Dr Adrian
Meredith, both of ECan) during the preparation of Plan Change 4 indicated that it is
necessary to retain both total suspended solids (TSS) and clarity controls in Rule 5.119.
Dewatering discharges may have a low TSS such that the discharge complies with 50
or 100 g/m3 limit, but if the solids content is disproportionately high in clay and silt
the discharge is likely to continue to have a significant impact on visual clarity.
Similarly, discharges may be moderately coloured with humic substances, or coloured
with oxidised chemistry (i.e. iron, manganese etc.). These coloured substances are
not well represented in TSS measurements.

RvV N.27

Given the very limited changes PC4 made to Rules 5.7 and 5.8 are the amendments
sought by DOC relating to back country huts within scope? Is there scope to insert a
whole new Rule 5.8A as has been recommended?
Response – PM:
Plan Change 4 seeks to delete the word 'domestic' from the phrase 'on-site domestic
wastewater treatment system' within Rules 5.7 and 5.8. This is due to the existing use
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of the word ‘domestic’ unnecessarily constraining the scope of Rules 5.7 and 5.8 to
apply to only those systems that serve domestic dwellings. 10
DOC's submission seeks to incorporate a number of conditions, both to make Rules
5.7 and 5.8 more certain and to ensure that backcountry huts do not require resource
consents for discharges of greywater wastewater.
The relief sought in relation to certainty is discussed in the section 42A report.11
However, the relief sought in relation to discharges from back country huts could be
considered incidental to the intent of the Plan Change 4 amendment, namely,
expanding the scope of the rule beyond those systems that serve domestic dwellings.
In the Section 42A Report the Officer recommends inserting a new rule, rule 5.8A, to
address DOC's concerns in relation to back country huts. The new rule is an extension
to what was originally proposed through Plan Change 4. However, in our submission,
it could be considered incidental to the intent of the Plan Change 4 amendment.
No definition of 'backcountry hut' is sought and while it is likely that most 'backcountry
huts' are on DOC estate land, there is a possibility that 'backcountry huts', for example
mustering huts, on private land would also be affected. There is also the potential
that members of the public who may use, or be interested in, the facilities of
backcountry huts will not have received 'fair and adequate notice' of the change
sought.
However, the clear intent of the change to Rules 5.7 and 5.8, namely, to expand the
scope of the rule beyond those systems that serve domestic dwellings, may be
sufficient to place persons affected by on-site disposal systems on notice that
additional expansion may be sought through the planning process. On balance,
provided the Panel is satisfied Rule 5.8A is incidental to the intent of the Plan Change
4 amendment, it can be considered within the scope of Plan Change 4.

RvV O.51

Are any further LWRP amendments recommended?
Response – MMC:
No, as changes to the sub-regional sections are not considered to be within the scope
of Plan Change 4.

10

Section 32 Evaluation Report for Plan Change 4 (Omnibus) to the Canterbury Land and Water Regional Plan,
page 4.
11
S42A report at paragraphs N.25 to N.26.
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D. Sheppard
Policy 4.16A
My questions on this proposed policy relate to the last phrase: “…and the CRC shall not issue any
permit …”
DS 1.

Does a regional council have authority to grant or decline permits to discharge
stormwater to a reticulated stormwater system?
Response – PM:
Plan Change 4 contains the following relevant definitions:
Stormwater means runoff water and entrained contaminants arising from
precipitation on the external surface of any structure or any land modified by
human action, and that has been channelled, diverted, intensified or accelerated
by human intervention. modification of the land surface or runoff from the external
surface of any structure as a result of precipitation and includes entrained
contaminants and sediment including that generated during construction or
earthworks. It excludes construction-phase stormwater, sediment-laden water and
drainage water which are separately defined.
Reticulated Stormwater System means a network of pipes, swales,drains kerbs
and channels owned or operated by a network utility operator which convey that
collects stormwater within urban areas and conveys that stormwater to any
device,wetlands retention or detention pond or and infiltration basins and
treatment devices, which may include detention ponds, for the treatment of
stormwater, prior to a discharge to land, groundwater, or surface water or another
reticulated stormwater system and that serves more than one property. It excludes
any drainage system that has been constructed for the primary purpose of
collection, conveyance or discharge of drainage water.
Available reticulated stormwater system means a reticulated stormwater system
where:
1.
2.
3.
4.

A conveyance structure that forms part of the reticulated stormwater
system passes within 50m of the property boundary; and
stormwater is able to be conveyed into the reticulated system under
gravity; and
the network operator will accept the stormwater from the property;
and
the distance between the conveyance structure and the source of the
stormwater is less than 100m.

Contaminant is defined by the RMA, it includes:
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"any substance (including gases, [odorous compounds,] liquids, solids, and microorganisms) or energy (excluding noise) or heat, that either by itself or in
combination with the same, similar, or other substances, energy, or heat(a) When discharged into water, changes or is likely to change the physical,
chemical, or biological condition of water; or
(b) When discharged onto or into land or into air, changes or is likely to change
the physical, chemical, or biological condition of the land or air onto or into
which it is discharged:"12
Discharge is also defined:
"Discharge includes emit, deposit, and allow to escape:"13
The functions of the Council include "the control of discharges of contaminants into or
onto land, air, or water and discharges of water into water" for the purpose of giving
effect to the RMA in the Canterbury Region.14 As stormwater entrains contaminants,
control of its discharge is one of the functions of the Council.
The issue of whether a particular discharge of stormwater into a reticulated system
can be controlled by way of permit from the Council depends on the circumstances
and requires a case by case assessment. As a result, Council proposes to manage the
contaminant at the point of discharge to its final receiving environment, by way of a
global consent for a reticulated stormwater system held by the network operator. The
network operator can then control who may join its system. The alternative is to
restrict access to the reticulated stormwater system discharge by way of the
conditions of the global discharge consent. This would require new connections to
obtain a variation of the global consent, an improbable solution given the practical
difficulties with managing the number of new connections that would be required
across the region.
However, changes proposed within Plan Change 4 refine policy adopted under the
LWRP and allow the network operator to manage connections over time. This will
enable network operators to put measures, for example bylaws, in place to ensure a
smooth transition.

12

Resource Management Act 1991, section 2, definition of "Contaminant"
Section 2, definition of "discharge"
14
Section 30(1)(f).
13
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DS 2.

If it does have authority to do so, can it escape responsibility for considering and
deciding applications for permits by adopting a regional policy that it “shall not issue
any permit”?
Response – PM:
In West Coast Ent Inc v Buller Coal Ltd, Elias CJ described s 30(f) as conferring a
"responsibility" for controlling discharges.15 The Court of Appeal in Canterbury
Regional Council v Banks Peninsula District Council similarly said regional councils
"have responsibility… for the control of discharges."16 The Council can adopt a policy
such as 4.16A, whereby it explicitly states it will not issue any permit to discharge to a
reticulated system, provided the Council continues to control stormwater discharge
in a manner that gives effect to the Act and the policy accords with the directions in
sections 66 and 67 of the Act. In this case, by controlling the discharge at the point of
its entry to the final receiving environment.
We note that other regional councils have addressed the responsibility to control
stormwater discharges by requiring territorial authorities to provide stormwater
systems. The Hawke's Bay Regional Resource Management Plan, for example, includes
policies requiring territorial authorities to have regard to providing stormwater
facilities and to ensure development is serviced for stormwater disposal.17

DS 3.

If a regional council does not have authority to grant or decline such permits, is the
last phrase of Policy 4.16A effective or redundant?
Response – PM:
Policy 4.16A states:
"Operators of reticulated stormwater systems implement methods to manage the
quantity and quality of all stormwater directed to and conveyed by the reticulated
stormwater system, and from 1 January 2025 network operators account for and
are responsible for the quality and quantity of all stormwater discharged from that
system, and the Canterbury Regional Council shall not issue any permit to
discharge stormwater into a reticulated stormwater system.".
The 'last phrase' of Policy 4.16A is highlighted in bold above. In the event the Panel
concludes the Council does not have authority to grant or decline permits to discharge
stormwater to a reticulated system, the words in bold could be considered redundant.

15

West Coast Ent Inc v Buller Coal Ltd [2013] NZSC 87, (2013) 17 ELRNZ 688, [2014] 1 NZLR 32, [2014] NZRMA
133 at [39].
16
Canterbury Regional Council v Banks Peninsula District Council (1995) 1B ELRNZ 415, [1995] 3 NZLR 189,
[1995] NZRMA 452 at 4.
17
Hawke's Bay Regional Council Hawke's Bay Regional Resource Management Plan (28 August 2006) at POL
UD12 and POL UD13.
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Rule 5.142A
DS 4.

In the context of proposed Rule 5.142 condition (2), does the word ‘exacerbate’
include prolong?
Response – PM:
Neither word is defined or used in the Act. The Oxford Dictionary defines each word
as follows:
“exacerbate: make (pain, anger, etc.) worse.
prolong: extend (an action, condition, etc.) in time or space.”
Counsel is unaware of any case law discussing the meaning of either word in a
resource management or environmental law context.
It is submitted that in the case of Rule 5.142 which covers flooding (condition 2) and
erosion (condition 3), the term "exacerbate" does include "prolong".

Use of strike-through
In the general explanation of PC 4 on pg A-2, it is stated that:
Proposed amendments to the Plan by PC 4 are shown as follows:
…
Proposed deletions are shown in strikethrough.
…
Where text has been included for the purposes of context, this is shown without strikethrough.
At pg 5-14, some passages of R5.109 are shown struck through. A footnote to those amendments
says:
No change is proposed to this rule as part of PC 4. This rule is shown for context only.

DS 5.

Is the treatment of striking through in Rule 5.109 on pg 5-14 consistent with the
general explanation on pg A-2?
Response – MMC:
The footnote states: “1 - No change is proposed to this rule as part of PC 4. This rule
is shown for context only“. This footnote is a cross-reference to Rules 5.105 and 5.106
(each marked with a superscript “1”) and not Rule 5.109. There is no inconsistency
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between the footnote and Rules 5.105 and 5.106 and the striking through in Rule
5.109 is consistent with the general explanation on pg A-2. However, a more suitable
place for the footnote would have been immediately following Rule 5.106.

Consistent treatment of ‘Group or’
In PC 4, Table 2 on pg B-1 lists rules from which the words ‘Group or’ are to be deleted. The list does
not include Rule 5.91 Condition 4(b), nor does it include Rule 5.95 Condition 6, both of which include
the words ‘Group or’ in contexts similar to those of the rules that are listed in Table 2.
DS 6.

Does the S42A report explain this different treatment among those rules?
Response – MMC:
Where the only amendment to a provision is the deletion of the phrase ‘Group or’,
the rules that are affected by such an amendment are listed in Table 2 for the purposes
of efficiency.
However, where the phrase ‘group or’ is proposed to be deleted from a provision, and
that provision is proposed to be amended in response to other issues, the provision,
including all of proposed amendments are shown in full. The reason for showing this
in full is that enables the panel to consider the full context of all amendments
proposed to that provision.

New definition of ‘inanga spawning habitat’
The last phrase of the new definition is: “…and is within the area identified…”
DS 7.

Is more than one area so identified on the maps?
Response – MMC:
Yes, multiple areas of “Inanga Spawning Habitat” are included in the planning maps.
See an example attached at Appendix 4. The Inanga Spawning Habitat is distinguished
in the legend at the bottom of the map.

DS 8.

If so, should the word ‘the’ in this quotation be replaced by the word ‘an’?
Response – MMC:
The word ‘the’ should be replaced with ‘an’ to reflect the fact there are Inanga
Spawning Habitats in multiple areas in Canterbury. The new definition would read:
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“…and is within an area identified…”

Stormwater system and network
Proposed R5.94B and 5.95A relate to discharge into reticulated stormwater systems. The last phrase
of Condition 1 of each rule is “that allows the entry of stormwater into the network.”
DS 9.

Is the word network in that context intended to refer to something different than
the reticulated stormwater system?
Response – MMC:
No, network and system refer to the same reticulated stormwater system.

DS 10.

If so, to what does it refer?
Response – MMC:
As above.

DS 11.

How can a reader know to what network refers?
Response – MMC:
As per the response to Question DS 14 below, it is now recommended that “reticulated
stormwater system” be used.

DS 12.

What is the intention of the definite article the before the word entry? Absent a
specific entry, should that word be omitted?
Response – MMC:
The word ‘the’ is superfluous and should be removed from Rules 5.94B and 5.95A.
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DS 13.

Would inserting the word the before the word stormwater indicate a reference back
to the opening words of the rule “…the discharge of … stormwater”?
Response – MMC:
The additional “the” should be included. The inclusion will link the rule to the two
separate permissions granted (i.e. permission for construction-phase stormwater or
permission for post-construction stormwater).

DS 14.

If the word network is not intended to refer to something different, would it be
preferable to continue with the same word system, and rephrase as follows:
“…that allows the entry of the stormwater into the network system.”
Response – MMC:
Yes, reference to “network” in Rules 5.94B and 5.95A should be deleted and replaced
with “reticulated stormwater system”. Reference here to “reticulated stormwater
system” instead of just “system” is also beneficial, as it is a defined term in section 2.9
of the LWRP.
Rules 5.94B and 5.95A should read:
“A written permission has been obtained from the owner of the reticulated stormwater
system that allows the entry of the stormwater into the network reticulated
stormwater system.”
A consequential change to Policy 4.16(e) should be considered, to also change
“network” to “system”. No other consequential changes necessary have been
identified.

Water supply intakes
In para B.62, the reporter says that “the suspended solids concentration is comparatively low”.
DS 15.

Should a reference to evidence to that effect be given?
Response – MMC:
The subject of the question is the condition in Rule 5.94A(2), ensuring that total
suspended solids (TSS) in a discharge must be below 50 g/m3 or 100 g/m3 for the
discharge to be a permitted activity. While no particular evidence is advanced for this
statement, the statement was made on the basis that these TSS limits are the same as
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the TSS limits for the discharge of general stormwater (Rule 5.95), the ‘default’ surface
water discharges rule (Rule 5.99) and discharge of de-watering water (Rule 5.119). As
these, often longer term, discharges, which are subject to the same TSS limits, are
considered appropriate as permitted activities, I had considered that the effects of
discharges with these TSS limits to be less than minor. Accordingly, I had considered
the term ‘comparatively low’ to be an appropriate description.

ANZCO submission on Schedule 1
In para D.32 the reporter refers to “the relief sought in the ANZCO submission”.
DS 16.

Is the relief sought in the ANZCO submission in this respect described in this section
D of the report?
Response – MMC:
No, the ANZCO submission is not described in section D but is included in Section O,
at paragraph O.5. I apologise for not including a cross-reference.

DS 17.

Where?
Response – MMC:
See above.

Definition of ‘drainage system’
In para E.12 the reporter refers to a request by the Waimakariri DC for an amendment to the
definition by inserting “and ancillary structures”.
In para E.17 the reporter says that he does not support that.
DS 18.

Is there a planning or resource-management reason for not adopting that requested
amendment to the definition?
Response – MMC:
As stated in E. 17, there are other changes in PC4 (Omnibus) that I consider largely
address the Waimakariri DC concerns in relation to stormwater from structures. In
particular, changes to Rules 5.95 and 5.96, which relate to discharge of stormwater,
assist in addressing stormwater from rural structures.
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In addition, Rules 5.75 to 5.78 manage the discharge of drainage water from a
drainage system. The definition of drainage water specifically excludes stormwater.
If the Hearing Commissioners were minded to make the change sought by Waimakariri
DC, this may be a pragmatic solution to the inevitable mixing of small quantities of
stormwater into rural drainage systems.

Discharge of drainage water
The D-G of Conservation asks for three additional items to condition 3 of Rule 5.77, in response to
RMA s70(1)(c) to (g).
The reporter, at para E.32, acknowledges that this request has merit but considers that the
amendments lack the necessary certainty for a permitted activity rule, particularly on the level of
adverse effects on aquatic life.
DS 19.

Bearing in mind ECan’s duty under s 70(1), is there an acceptable way of rephrasing
the amendments requested so that the duty is discharged?
Response – MMC:
With respect to the D-G of Conservation’s requested condition (c), other changes
propose deletion of references to 'objectionable odour' as discharges to air are within
the ambit of the Proposed Canterbury Air Regional Plan.
With respect to the D-G of Conservation’s requested conditions (d) and (e), and
following the receipt of technical advice18, the protection of stock drinking water
(condition (d)) may be assisted by adding a limit of 550 E. coli/100 ml. The prevention
of significant effects on aquatic life is more problematic. Some reliance can be placed
on the existing requirement to be free of hazardous substances. However, the
wording of a more precise and objective criteria that could fully cover the D-G of
Conservation’s requested condition (e) has not been able to be formulated.

18

E-mail communication with Dr Tim Davie of Environment Canterbury
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Vegetation clearance and harvesting forest

In para H.33 the reporter advises it is not the intention that harvesting forest should require a
resource consent.
DS 20.

To aid understanding of the intent, please would you remind me how the LWRP
manages environmental and cultural effects of harvesting forest.
Response – MMC:
The LWRP deals with forest harvesting in areas specifically relating to waterways, in
particular Rule 5.163 permits, subject to conditions, the planting, disturbance and
removal of vegetation in riverbeds. Rules 5.163 to 5.166 are the primary rules for
managing the harvesting of forests. The rules that manage flow sensitive catchments
only address the environmental effects associated with the replanting of the forest
and not the harvesting in itself. Vegetation removal within riparian areas (Rules 5.167
– 5.169) and vegetation removal in erosion-prone areas (Rule 5.170 – 5.171) are also
managed in hill and high country areas and erosion-prone areas.
The new policy and rule framework is intended, in part, in assisting with maintaining
biodiversity values in areas where farming activities do not presently occur. It is not
the intention to restrict existing farming activities, and it is recommended that
forestry, being the result of a considerable capital investment and with limited
biodiversity values, be similarly treated.

Conditions on discharge of floodwaters
Item (2) of the proposed new Condition 1 of R5.142 is that the discharge does not result in or
exacerbate flooding of other property.
DS 21.

In this context, would exacerbate include prolong?
Response – PM:
Neither word is defined or used in the Act. The Oxford Dictionary defines each word
as follows:
“exacerbate: make (pain, anger, etc.) worse.
prolong: extend (an action, condition, etc.) in time or space.”
Counsel is unaware of any case law discussing the meaning of either word in a
resource management or environmental law context.
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It is submitted that in the case of Rule 5.142 which covers flooding (condition 2) and
erosion (condition 3), the term "exacerbate" does include "prolong".

Removal of fine sediment
In para H.102, the reporter mentions Ngai Tahu’s submission that it is unclear whether RR 5.149A 19
and B override the applicable sub-regional rules.
DS 22.

Does the reporter address this assertion in the s42A report?
Response – MMC:
The s42A report does not address this assertion.

DS 23.

Where?
Response – MMC:
At this point, the general presumption of the LWRP, that a sub-regional rule prevails
over a regional rule on the same matter applies20.
An evaluation was included in the section 32 report at pages 20-26. As part of this
evaluation it is noted that if a region-wide policy is adopted relating to removal of fine
sediment, the specific sub-regional rules (set out in the s32 report) should have
reference to fine sediment removal taken out to avoid duplication and possible
confusion.
However, the deletion of the policy references and rules was not included in Plan
Change 4. While this is not ideal, and noting that there are subtle differences in the
rules in the sub-regional sections, the intent of the rules and activity status is very
similar, such that effectiveness and efficiency of the provisions is not likely to be
significantly reduced.

19

This should be a reference to Rules 5.146A and B. The rule reference in paragraph H5.102 of the s42A report
is an error.
20
Rule 5.2.
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Limit of suspended solids in discharged groundwater
Proposed conditions of RR 5.11821 and 5.119 would set limits of total suspended solids in discharges
of 50 g/m³.
In para J.28 of the report, the reporter gives his opinion that applying that limit to all discharges
entering waterways may lead to increased costs that are not commensurate with the environmental
benefit, and accordingly may not be the most appropriate way to manage those discharges.
DS 24.

Is there an analysis and evaluation (in the s42A report, or perhaps in the s32 report,
or elsewhere) to that effect in evidence before us?
Response – MMC:
There is no specific analysis or evaluation in the s42A report or the s32 report.
In the development of the LWRP, the originally notified LWRP had a total suspended
sediment limit of 50 g/m3 for de-watering discharges. A range of submissions were
received on this rule, including seeking that the limit be increased to 100 g/m 3. The
Hearing Commissioners accepted that the limit should be 100 g/m3 in the decisions on
the LWRP, including for reasons of being the most appropriate, having considered the
costs and benefits. The submitters requested the total suspended sediment limit for
dewatering water be aligned with the total suspended sediment limit for general
stormwater.
Plan Change 4 seeks to lower this limit back to 50 g/m 3 for the more sensitive river
types, as protection against bed siltation or sedimentation are very important in
spring-fed river, Banks Peninsula river or lake or wetland waterbody types as fine
sediments are more disposed to accumulate and not be readily flushed out by large
floods. The limit stays at 100g/m3 for other river types. The Plan Change 4 framework
is consistent with the total suspended solid limit for general stormwater.

21

Note that Rule 5.118 is not in Plan Change 4, it is presumed that Rule 5.109 is being referred to.
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Conditions for new cemeteries or extension of existing cemeteries
PC 4 would amend the conditions of R5.82 by deleting and between each item, and replacing it with
or.
It is not clear to me that the proposed amendments would have the effect intended.
DS 25.

A focused explanation would be helpful –perhaps by ‘parsing’ the condition as it is,
and as it would be.
Response – MMC:
The inclusion of ‘or’ implies that only one of the clauses in (1) must be satisfied for the
condition to be satisfied, rather than all of the clauses. It was a deliberate decision to
replace ‘or’ with ‘and’ to prevent this interpretation, whether correct or not, of the
existing rule.

Passive discharge of contaminants
PC 4 would amend R5.187 by deleting item (c) of Condition 3 (Emission of objectionable odour).
DS 26.

What is the intention in the proposed deletion of that item?
Response – MMC: (Same response as Commissioner van Voorthuysen’s E.30).
The proposed changes to Rules 5.79, 5.80 and 5.187 are minor wording changes to
clarify the application of the rule. The proposed deletion of references to
'objectionable odour' recognise that that discharges to air are within the ambit of the
Proposed Canterbury Air Regional Plan.

Para K.13 refers to Trustpower’s submission on proposed amendments to R5.187.
DS 27.

On the alternative request, that ‘passive discharge’ is defined, does Trustpower’s
submission give precise details of the definition it requests?
Response – MMC:
Trustpower does not provide a suggested definition for ‘passive discharge’. It does
note that without a definition there is potential that uncontrolled run-off of rainwater
from existing power station sites will require resource consent. Trustpower contends
that without a definition the scope and intent of Rule 5.187 is unclear. Please also
refer to discussion on ‘passive discharge’ included below at DS 31.
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DS 28.

Does this report address Trustpower’s request for a definition of the term?
Response – MMC:
Inclusion of a definition is not discussed in the section 42A report.

Para K.14 quotes R5.187 incorporating amendments requested by the Oil Companies.
In that quotation, the fourth word in item (1) of Condition 2 is shown struck through.
DS 29.

Do the Oil Companies, by their submission on PC 4, ask that the word in is deleted?
Response – MMC:
The Oil Companies submission on Rule 5.187 has the word partially deleted – ‘in’. This
appears to be an error and for clarity ‘in’ should not be deleted in paragraph K.14.

Para K.17 refers to Ms Demeter’s request that contaminants in passive discharges are to be
identified.
DS 30.

Does the report address that request? Do the MfE Guidelines referred to in R 5.185
involve identifying the contaminants?
Response – MMC:
The section 42A report does not specifically address the request by Ms Demeter.
The MfE Guidelines referred to in Rule 5.185 require a site investigation and report
which identifies the type, extent and level of contamination expected (see clause 2.2
of the Contaminated Land Management Guidelines No. 1: Reporting on Contaminated
Sites in New Zealand (revised 2011)). A copy of this guideline attached as Appendix
5.
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In para K.19 the reporter states that the amendments to RR 5.187 and 5.188 are to clarify that these
rules apply only to ‘passive’ discharges from contaminated land.
DS 31.

What is meant by the use of the word passive before the word discharge in these
rules?
Response – MMC:
In accordance with section 2.9 of LWRP, and because ‘passive’ is not defined in the
RMA, the Canterbury Regional Policy Statement 2013 or the LWRP, the definition to
be used is the ordinary meaning as set out in the Oxford English Dictionary. The free
Oxford Dictionary (http://www.oxforddictionaries.com/definition/english/passive) is:
“Accepting or allowing what happens or what others do, without active response or
resistance”
‘Discharge’ as defined in section 2(1) of the Resource Management Act 1991 is:
“discharge includes emit, deposit, and allow to escape”

DS 32.

Is it intended to refer to the element of discharge (as defined in RMA s2(1)) of ‘allow
to escape’?
Response – MMC:
‘Discharge’ as defined in section 2(1) of the Resource Management Act 1991 can
include ‘emit, deposit or allow to escape’. These discharges come from contaminated
land, and as there is no active part played by the land owner or occupier, ‘allow to
escape’ would encompass this kind of discharge.

Para K.20 refers to the proposed replacing of or with and in Condition 2 of R5.187.
DS 33.

Would the word nor express the intended meaning more clearly?
Response – MMC:
Yes, but I note it is a terminology not used in the LWRP to date.
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In the 3rd sentence of para K.25, the reporter comments that with the amendments requested by
the Oil Companies the rule would not be likely to be adequate to prevent potentially significant
adverse effects.
DS 34.

Might the reporter expand, referring to evidence, on why the existing requirement
of a compliant report would not be likely to be adequate.
Response – MMC:
The Oil Companies suggest returning the wording of this Rule to “…identifies reasons
for concluding that…” which in my opinion may not provide sufficient certainty for a
permitted activity. The recommended amendment of wording to “The discharge does
not…” provides more certainty.
Rule 5.185 requires a site investigation to assess concentrations of hazardous
substances that may be present in soil. That site investigation should be in accordance
with Contaminated Land Management Guidelines No. 5 and a report also needs to be
completed in accordance with Contaminated Land Management Guidelines No.1
Neither Guideline has a requisite level of competence for the practitioner completing
the investigation or report.
At this stage, as there are no objective criteria for the qualifications and experience of
the reporting author, the Contaminated Sites Team do not consider that they can
‘reject’ any reports received. Similarly, they are bound by the wording of the rule to
accept whatever the conclusion of the report is, even if it is based on questionable
methodology or logic.
Overall, the Contaminated Sites Team at the Canterbury Regional Council has advised
that22 “contamination assessment is not an exact science and a great deal of
judgement and interpretation goes into the process. That leaves room for differences
of opinion even in situations where the investigation process has been done
competently.”

DS 35.

In particular, is there evidence that this requirement has not been found in practice
to be adequate.
Response – MMC:
The Contaminated Sites Team at the Canterbury Regional Council receives 10 -20 such
reports per annum.

22

Pers comm Greg Beck, Environment Canterbury Contaminated Sites Team (e-mail of 16 Feb 2016)
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They have offered a range of examples of flawed conclusions, with two recent
examples standing out23:
1.

A Site Assessment Report24 that documented, among other things, sampling of
11 site monitoring wells, concluded that there was “…no unacceptable risk
associated with offsite migration to the north east as analytical results of wells
on the down gradient boundary of the site comply with relevant Oil Industry
criteria.” When the Contaminated Sites Team independently reviewed the data
they found that concentrations of benzene and xylenes in one down gradient
boundary well did not meet permitted activity limits established in Rule
5.187(2) of the Land and Water Regional Plan, making a passive discharge
consent necessary. The fact that concentrations complied with relevant Oil
Industry criteria was irrelevant to the matter of passive discharge.

2.

A Groundwater Monitoring Event Report25 that documented results of
groundwater sampling of 12 monitoring wells located on and off the site
correctly noted that a passive discharge consent was required but erroneously
concluded that “the overall trends indicate that hydrocarbon impact is
decreasing within the monitoring well network.” In fact, most if not all of the
decrease in groundwater concentrations and the disappearance of light nonaqueous phase liquid (free product) from wells in which it was previously
present was due to a significant rise in the water table since the previous
groundwater monitoring event and the well screens in six wells were entirely
underwater at the time of the 2014 monitoring event. There was no mention
of this in the report. The significance of this is that submersion of well screens
prevents free product from entering the well and can result in misleadingly low
contaminant concentrations. This was confirmed during the subsequent
monitoring event in 2015 when the water table had dropped and free product
once again appeared in some wells and contaminant concentrations once again
increased in some wells.

23

Full copies of these reports are available on request.
AECOM August 2013 Phase 2: Environmental Site Assessment Report
25
AECOM December 2014 Groundwater Monitoring Event Report
24
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On the Drinking Water Standards, in para K.26 the reporter comments that further evidence would
be necessary to show that the existing limit of 50% of the maximum allowable value is inappropriate
in the case of passive discharges.
DS 36.

On submissions on proposed plan provisions, does a submitter have an onus of
establishing that the proposed provision is inappropriate? Or is there no onus,
leaving the council with the duty of considering the options and deciding what is
appropriate?
Response – PM:
In Hibbit v Auckland City Council,26 the Court stated that a hearing on a proposed plan
is inquisitorial in nature and that no onus to prove that a provision should be deleted
exists:27
"In references under the Resource Management Act of provisions of proposed
district plans, no onus rests on the appellant to establish that the subject provision
should be deleted, the proceedings being more in the nature of an inquiry into the
merits in accordance with the statutory objectives and existing provisions of policy
statements and plans; nor is there a presumption that the provisions of the
proposed plan are correct or appropriate."
This approach was followed by the Environment Court considering an appeal on
proposed plan provisions in J V and C A Kerr Trusts v Whangarei District Council where
the Court stated "the proceedings are in the nature of an enquiry to ascertain the
extent to which land use controls are necessary, whether the controls are the most
appropriate approach, and to ensure that the controls achieve the objectives and
policies of the plan."28
It is considered that while these decisions are in the context of an appeal to the
Environment Court, the principle that there is no onus to establish that a provision is
correct or otherwise and that a hearing on a proposed plan is inquisitorial in nature,
also apply to first instance hearings at the Council level.
While there is no onus on a submitter to establish whether a proposed provision is
appropriate or inappropriate, it will be helpful for any submitter to present evidence
that will assist the Hearings Panel to examine whether the matters raised in the
submission (or the provisions in Plan Change 4), are the most appropriate way to
achieve the purpose of the proposal.

26

Hibbit v Auckland City Council [1996] NZRMA 529
Hibbit at 533
28
J V and C A Kerr Trusts v Whangarei District Council A060/2004
27
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Discharging from dams inundating bird nests
In para M.50, the reporter remarks that the potential for inundating river birds nests is low,
especially as the kinds of dams typically fill in winter, so their extent is largest in spring.
Ms Demeter, whose submission relates to this topic, may well give evidence about it.
For us to understand the reporter’s remark—
DS 37.

Does bird nesting occur in spring?
Response – MMC:
Yes - according to the DOC website riverbed birds nest between August and February
(http://www.doc.govt.nz/documents/conservation/native-animals/birds/sea-andshore/life-on-a-braided-river.pdf).

DS 38.

Is dammed water discharged in spring?
Response – MMC:
Potentially yes - there are no season-based limits on the discharge of water from dams
in the LWRP.

DS 39.

How is the potential for inundating nests low in spring?
Response – MMC:
The relief sought in Ms Demeter’s submission is that “The damming does not inundate
the nests of any nesting river-birds”. I understood this to be a concern that the extent
of a dam filling would not inundate the river-bird’s nests. As these types of dams
typically fill during winter and have a limited capacity, I considered the risk of a nest
built in spring being inundated by a dam filling in spring/summer is low. As I
understand it, Rule 5.154 relates to the construction and operation of a dam and the
damming of water – the discharge, and any potential implications for downstream
river birds is managed by other rules.
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DS 40. Is there evidence to inform an understanding of how low?
Response – MMC:
A conversation with Philip Grove29, an Environment Canterbury ecologist, has
identified that “the risk of dam margin nesting birds being inundated is considered to
be low, but only if the ‘typical’ pattern is followed – that the dam is full in late
winter/spring (breeding season) and low in late summer. However, if there was a dry
winter/spring with low dam water levels, birds might then nest at sites at risk of
inundation from high rainfall/dam inflow events later in the bird breeding season.”
“We have of course just come through such a season of low winter-spring rainfall in
many parts of the region, with subsequent (and welcome) higher rainfall later in
summer.”

Wastewater from back-country huts
The Director-General of Conservation’s submission reflects his responsibility for managing backcountry huts. In para N.27, the reporter recommends a new rule that responds to the DirectorGeneral’s request.
At the time of writing this, I have not yet received the further submissions, and do not know whether
Ngai Tahu will have submitted on the D-G of C’s submission.
DS 41.

I enquire whether the list in Condition 3 could, and should, include something like
this additional items:
(*) that is not within a wāhi tapu specifically identified in a district plan or an iwi
management plan, or within an area the subject of customary harvesting of mahinga
kai.
Response – MMC:
The clause could be added to provide some protection to wāhi tapu and mahinga kai30.
However, in my experience wāhi tapu are seldom identified, particularly in district
plans. I would prefer the use of “silent file area”. I am also concerned that “within an
area the subject of customary harvesting of mahinga kai” is also uncertain. To remedy
this, a clause could be added in proposed Rule 5.8A as follows:

29

Via e-mail, week of 15-19 February 2016
Ngāi Tahu has not made a further submission in response to the Director-General of Conservation’s
submission relating to the amendments to Rules 5.7 and 5.8.
30
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(9)

is not within a silent file area identified in an iwi management plan, or within a
cultural landscape identified in this Plan.

Taking water for community supply
The intent of Proposed Criterion 9 for Rule 5.115 is not clear to me (O.8).
DS 42.

Is meaning the same as if it read:
The actual and potential effects on any land user with of land located …?
Response – MMC:
Yes. The terms have the same desired effect but the above suggested amendment is
clearer. The Rule should be amended.

Water supply management
In para O.21 the reporter remarks that the majority of the matters raised by submitters are
addressed in the resource consent process, not in Schedule 25, which is intended as a management
tool for water supply operators.
DS 43.

Are water supply operators expected to take account of environmental and cultural
effects of their management strategy and operation?
Response – MMC:
Yes. The effects of the water take are primarily taken into account, to the extent
possible under the restrictions on discretion, through the resource consent process
under Rule 5.115.
These takes are not subject to the same limits as other water takes. There is a reliance
on the Water Management Strategy to provide certainty that water is used effectively
and efficiently, particularly in times of water shortage. Schedule 25 is intended to
provide more clarity on the nature and content of this Strategy. Schedule 25 does
provide in its opening paragraph the intent of the water supply strategy is to “enable
the consent authority to be reasonably informed on the nature and extent of the
activity and any effects of that activity on the environment”. However, it does not go
on to require inclusion in the water supply strategy of specific details relating to
environmental effects, as it is anticipated that this would be addressed by the
resource consent application. These matters could be added, but in my view are more
appropriate to consider at the time of considering an application under Rule 5.115.
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Discretionary taking of water
Para O.28 refers to a submission by Forest and Bird on proposed R5.114A.
DS 44.

Does the report address specifically the request in that submission referred to in
para O.28?
Response – MMC:
Not directly. The submission by Forest and Bird is in support of the amendments to
Rule 5.114A. The submission did not seek any amendments, so has not been
specifically considered further, particularly as the recommendation is to retain Rule
5.114A without changes.

Contaminant discharge limits
DS 45.

Para P.20 explains the intent of Policy 4.13. Does the report address how, if the
policy as amended according to that intent, the Plan would give effect to: NPSFM
Objective A2(c) and Policy A2; and CRPS Policy 7.3.6(3)?
Response – PM:
The recommended proposed Policy 4.13 in the Section 42A Report states:
4.13 For other discharges of contaminants into or onto land where it may enter water
or to surface water bodies or groundwater (excluding those passive discharges
to which Policy 4.26 applies), the effects of any discharge are minimised by the
use of measures that:
(a) first, avoid the production of the contaminant;
(b)

secondly, reuse, recover or recycle the contaminant;

(c)

thirdly, minimise the volume or amount of the discharge; or

(d)

finally, wherever practical utilise land-based treatment, a wetland
constructed to treat contaminants or a designed treatment system prior
to discharge; and

(e)

in the case of surface water, results in a discharge that after reasonable
mixing:
(i) meets the receiving water standards in Schedule 5 as a first priority;
and or
(ii) as a second priority, does not result in any further degradation in
water quality in any receiving surface waterbody that does not
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meet the water quality standards in Schedule 5 or any applicable
water conservation order.
Paragraph P.20 states:
"The intention of this policy was to accept that in some circumstances, where
the existing water quality does not meet the receiving water standards in
Schedule 5, there is scope for a discharge to meet the ambient water quality,
without causing any degradation in water quality. In these circumstances, it
would be inappropriate to require the water quality, after reasonable mixing, to
meet the receiving water standards in Schedule 5."
Objective A2(c) and Policy A2 of the NPSFM and Policy 7.3.6(3) of the CRPS are set out
below:
National Policy Statement for Freshwater Management 2014
Objective A2
The overall quality of fresh water within a region is maintained or improved
while:
…
c) improving the quality of fresh water in water bodies that have been degraded
by human activities to the point of being over-allocated.
Policy A2
Where freshwater management units do not meet the freshwater objectives
made pursuant to Policy A1, every regional council is to specify targets and
implement methods (either or both regulatory and non-regulatory), in a way
that considers the sources of relevant contaminants recorded under Policy CC1,
to assist the improvement of water quality in the freshwater management units,
to meet those targets, and within a defined timeframe.

Canterbury Regional Policy Statement 2013
Policy 7.3.6 – Fresh water quality
In relation to water quality:
…
(3) where water quality is below the minimum water quality standard set for
that water body, to avoid any additional allocation of water for abstraction from
that water body and any additional discharge of contaminants to that water
body, where any further abstraction or discharges, either singularly or
cumulatively, may further adversely affect the water quality in that water body:
(a) until the water quality standards for that water body are met; or
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(b) unless the activities are undertaken as part of an integrated solution to water
management in the catchment in accordance with Policy 7.3.9, which provides
for the redress of water quality within that water body within a specified
timeframe.
Viewed in isolation, it is possible that a policy allowing discharges of contaminants into
or onto land where it may enter water where the receiving surface waterbody does
not meet the water quality standards in Schedule 5 could be interpreted as being
contrary to Objective A2(c) which requires improvements to the quality of fresh water
in waterbodies that have been degraded by human activities to the point of being
over-allocated.
However, while Policy 4.13 does not direct an improvement in water quality, it
essentially 'maintains' the existing water quality because it does not allow any
discharge that would result in 'any further degradation'.
In addition, Policy 4.13 must be viewed within the whole context of Plan Change 4 and
the provisions of the Land and Water Regional Plan which Plan Change 4 seeks to
amend. These provisions provide for and require improvements in the quality of
freshwater in waterbodies across the region.
While King Salmon provides clear authority that directive policies need to be given
effect to, it is submitted that each individual provision in a plan or plan change does
not need to give effect to the direction. Rather, overall, the proposal (i.e the Land and
Water Plan as amended by Plan Change 4) must give effect to the specific and directive
provisions within the NPSFM.
The approaches taken by the Environment Court in Puke Coal v Waikato Regional
Council31 and the High Court in Hawke's Bay and Eastern Fish and Game Councils v
Hawke's Bay Regional Council32 do not preclude an "overall" approach when assessing
whether higher order documents are given effect to.
The Land and Water Regional Plan gives effect to the NPSFM (insofar as it is required
to in light of its time-staged implementation program) as it relates to surface water
bodies through the following provisions in particular:
a. Objectives 3.8, 3.8A, 3.15, 3.16, 3.17, and 3.24;
b. Policies 4.2, 4.3(a)-(d), 4.5, 4.7; and Tables 1a and 1b; and
c. Land use and discharge rules.
Policy 4.13 is not inconsistent with Policy 7.3.6 of the CRPS, and other provisions of
the Land and Water Regional Plan provide for improvements in water quality in overallocated water bodies such that the CRPS is given effect to.

31
32

Puke Coal v Waikato Regional Council [2014] NZEnvC 223.
Hawke's Bay and Eastern Fish and Game Councils v Hawke's Bay Regional Council [2015] NZRMA 131
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Policy 7.3.6 of the CRPS recognises that there are some contaminants which can be
treated and discharged to water in ways which do not adversely affect the chemical
composition or physical condition of the water.
It is considered that "does not result in any further degradation" is analogous to the
RPS Policy wording "may further adversely affect the water quality" such that Policy
4.13 gives effect to Policy 7.3.6 of the CRPS because it does not allow any discharge
that will result in any further adverse effects on water quality. The key point of Policy
4.13 is to only allow discharges that do not have an adverse effect on water quality.
Policy 4.13 does not allow for degradation and when combined with Policy 4.7, will
not result in any further over-allocation. The Policy only enables discharges that do
not degrade water quality, within an overall policy and rule framework which requires
improvements in water quality across the region.
Plan Change 4, when viewed overall with the provisions of the Land and Water Plan,
gives effect to Objective A2(c) and Policy A2 of the NPSFM and Policy 7.3.6(3) of the
CRPS.
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E. Ellison
EE 1.30

States PC4 amendments are for the most part considered to be administrative rather
than change the way effects of an activity are ultimately managed. S32 at p3, table
groups some changes as ‘significant’, is the s42A statement accurate?
Response – PM:
Under the section titled 'NPSFM' in the 'Legal Analysis' section of the 42A Report, para
[1.89] outlines the more significant changes in Plan Change 4 which relate to:
sediment in waterways; vegetation on riparian margins; stormwater discharges;
drinking water supplies; and inanga habitat. It is stated here that "All the significant
changes listed build on existing LWRP controls in relation to water quality. Other
changes in Plan Change 4 are administrative in nature and cannot be said to differ in
effect from the LWRP." This paragraph highlights that although Plan Change 4 is
predominately administrative, there are some (comparatively) more significant
changes that need to be assessed in light of NPSFM provisions.

EE 1.106
(page 25)

NPSFM Objective C1 reference, states details of iwi ‘consultation’ can be found in
the S32 Report’. On looking at s32 found reference to consultation in the narrative
to Option 3, on page 32, and in Table for Option 2 (cultural box), page 34 refers to
Te Paiherenga Hui, 13 Feb, 2015 & 22 May 2015, but little to be found on the
outcomes of those hui in the s32. How can we be sure that the outcomes of
consultation have been incorporated?
Response – PM and MMC:
The local authority must carry out consultation with iwi authorities in accordance with
Clause 3B in Schedule 1, which includes considering ways in which the local authority
may foster increased capacity of iwi authorities to respond to an invitation to consult,
the establishment and maintenance of processes to provide opportunities for iwi
authorities to consult, enabling iwi authorities to identify resource management
issues of concern to them and indicating how those issues have been or are to be
addressed.
Section 8 requires that all persons exercising functions and powers under the Act in
relation to managing the use, development and protection of natural and physical
resources, shall take into account the principles of the Treaty of Waitangi. This
includes local authorities preparing a plan change to a regional plan.
Consultation under section 8 must be conducted in a spirit of good will and openmindedness, over a reasonable span of time, and to a degree sufficient for the local
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authority to be informed on the matters in issue.33 There is no obligation to reach a
consensus as long as reasonable efforts have been made to find a suitable solution.
In promulgating Plan Change 4, the Council has engaged with Ngāi Tahu from an early
stage, and continually throughout the development of Plan Change 4,34 and the wider
regional planning processes currently being undertaken. It has sought (and included)
input on how to best give effect to the purpose of Plan Change 4, particularly in
respect of the Inanga Spawning provisions. However, the Council does not have a duty
to ensure that the outcomes of consultation are incorporated in Plan Change 4.
During the preparation of the inanga spawning provisions, an eight-page document
recording the outcomes of the hui and the actions were closely considered. In
addition, Ngāi Tahu were provided with a preliminary copy of the s32 report for this
part of Plan Change 4, and a number of comments were received back and
incorporated into the final version.

EE 1.123

Te Runanga o Ngāi Tahu Freshwater Policy, is appending the date 1999 to this policy
accurate? Do Ngāi Tahu submissions in other plans request the 1999 date be
removed?
Response – PM:
This document is listed in the Section 42A Report along with several other documents
that are recognised by Ngāi Tahu and are relevant to Plan Change 4. Te Runanga o
Ngai Tahu Freshwater Policy does not actually appear in Plan Change 4 itself.
We are aware of a submission on Plan Change 3 to the Land and Water Plan (South
Canterbury Coastal Streams) by Te Runanga o Ngāi Tahu, Te Runanga o Arowhenua
and Te Runanga o Waihao that sought to remove 1999 after the words Te Runanga o
Ngāi Tahu Freshwater Policy. The reason given was that the Policy was produced in
1999 but the document is undated. Therefore, the reference in the Section 42A Report
should read "Te Runanga o Ngāi Tahu Freshwater Policy".

33

Ngati Kahu v Tauranga DC [1994] NZRMA 481 and Wellington International Airport Ltd v Air NZ [1993] 1
NZLR 671 (CA)
34
See "Consultation" section of Section 32A Report which provides details of consultation with Tuia and Te
Taumutu Runanga in respect of Inanga Spawning.
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EE A.8

Amendment to definition of “Inanga spawning habitat”, Ngāi Tahu seek to include,
“the area upstream of the coast on all surface waterways and the area upstream of
all surface waterways that flow into Te Waihora”.

EE A.8 (a)

I have not yet seen the Ngāi Tahu submission, but is it a general principle they seek
to apply to all habitat of that type, ie; lagoon / hapua, beyond Te Waihora such as
Wairewa and Wainono also?
Response – MMC:
The submission is not particularly clear, but I presume this to be the case, particularly
as Muriwai is specifically mentioned (Muriwai is a coastal lake).

EE A.8 (b)

Does the mapping of the various inanga habitat in lagoon/hapua reflect the
submission point of Ngāi Tahu re recognition of ‘upstream’ inanga habitat?
Response – MMC:
No, based on Appendix B – Technical Memoranda on page 189 of the Section 42A
report, which includes a response to the Ngāi Tahu submission, no changes to the
mapping to include these areas are recommended.

EE C (Tangata
Whenua)
Ngāi Tahu request for the insertion of ‘silent file areas’, is there any indication where
these are listed or information is able to be obtained on general location, which iwi
management plans have listed them and their general location or direction on this
in the LWRP?
Response – MMC:
This issue is also discussed above under ‘RvV C.8’. There is currently no indication in
the LWRP. It may be helpful to add, following references to “silent file areas”, “as
shown in any iwi management plan” to provide clarity on this matter.

Page 38

EE C (Tangata
Whenua)
Waimakariri DC questions the use of the term cultural landscapes as none are
identified in the LWRP. The RPS on p14 refers to identification of Ngāi Tahu cultural
landscapes, the LWRP (Sep 2015) does not seem to advance any identification, is this
identification occurring in the sub-regional process and how do we understand what
a ‘cultural landscape’ is or if it is any different to a wahi taonga/tapu, ancestral lands
or waahi tupuna etc?
Response – MMC:
Mapped cultural landscapes were introduced in Plan Change 1 – Selwyn/Te Waihora
sub-region, which has been included in the updated LWRP (December 2015).
Currently the term only applies to the Selwyn/Te Waihora sub-region. However, it is
anticipated that more cultural landscapes will be added over time through the subregion processes, particularly as the Ngāi Tahu cultural landscape mapping project
progresses.
Policy 11.4.3 of the Selwyn/Te Waihora sub-region (which does not apply to the wider
region) provides some background as to the intended use of the term:
Establish and maintain a Cultural Landscape/Values Management Area that
encompasses Te Waihora, its margins, wetlands, springs and tributaries to:
(a)

recognise the nature, concentration, networks and significance to Ngāi Tahu
of sites and values within the Area; and

(b)

provide for the relationship of Ngāi Tahu with Te Waihora/Lake Ellesmere.

The LWRP at p21, under Conclusion refers to bringing both cultures together, such
that the term ‘culture’ is interchangeable and ‘cultural landscapes’ could be a
general term for all communities unless use of the term is qualified?
Response – MMC:
As discussed above, ‘cultural landscapes’ have been defined and mapped for the
Selwyn/Te Waihora sub-region, and Policy 4.14B refers to their identification within
the LWRP. Therefore, I consider the potential for confusion, and the need for a
definition, is low.
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EE C (Tangata
Whenua)
The amendment to Policy 4.14B by inserting the Kaikoura (Te Tai o Marokura)
Marine Management Act 2014, is that directly relevant to that policy or should it be
listed with other Ngāi Tahu related Acts and legislative in the appendices or
introduction of the LWRP or the Kaikoura sub-regional section of the LWRP?
Response – MMC:
The inclusion of the Kaikoura (Te Tai o Marokura) Marine Management Act 2014 in
this paragraph was requested by Ngāi Tahu in its submission. It is related to Policy
4.14B only.
Please also see the response to RvV C.8.

EE L.26

Rule 5.68(3)(c)(2), refers to Planning Maps and ‘Lake Zones’, are they the maps in
the PC4 Plan Change document or the LWRP Planning Maps? I have looked at LWRP
August 2012 maps, is there a later set? Trying to locate maps with Lake Zones, The
Nutrient Allocation Zone map in LWRP (Sep 2015), page 64 has the Lake Zone
included, is that the correct one?
Response – MMC:
The Planning Maps referred to are those that form part of the partially operative LWRP
and can be found on the ECan website (http://ecan.govt.nz/ourresponsibilities/regional-plans/lwrp/Pages/plan-decisions-version.aspx). The map on
page 64 of the LWRP identifies where the Lake Zones are throughout the region, but
at a very broad scale. Plan Change 4 only adjusts a limited number of existing Lake
Zone maps. An example of a part of a LWRP planning map with a Lake Zone Shown is
included as Appendix 6.

EE N.27 (a)

Rule 5.8A, (2), does relying on the ‘system design specification for maintenance’
provide certainty on discharge standards, is the ‘system design specification’ a DOC
standard or related to the individual hut system?
Response – MMC:
Design specifications for current systems can be found on the Department of
Conservation website (http://www.doc.govt.nz/get-involved/run-a-project/ourprocedures-and-sops/hut-procurement-manual-for-backcountry-huts). A copy of the
specification for toilets and greywater attached Appendix 7.
It is noted that these specifications do not have any specific requirements for
monitoring or maintenance of systems. Presumably, in the past, designs have varied
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and it may be appropriate for the Department to respond as to whether existing
systems are being operated without any documentation.

EE N.27 (b)

Is there a timeframe required to comply where a/some hut systems are non
compliant with the ‘standard’?
Response – MMC:
The recommended rule is generally less stringent than the current rules of the LWRP.
In addition, if the system is being operated other than in accordance with the ‘system
design specification for maintenance’, poor outcomes are likely to result. On this
basis, no delay in requiring compliance is recommended.
The Director General of Conservation requests nearly eight years to prepare these
operating standards. I am of the view that such a time frame is rather generous.
Although arbitrary, a timeframe such as two years might be more appropriate.
Appendix 6.3 of NZS 1547:2012 provides concise guidance on the content of operation
and maintenance procedures. Accordingly, a more certain condition could read:
2.

EE N.27 (c)

The treatment and disposal system is operated and maintained within a written
system design specification for maintenance, and if such a system design
specification for maintenance does not exist, a written system design
specification for maintenance shall be prepared in accordance with Appendix
6.3 of NZS 1547:2012 by the 31st of December 2017 and the system operated in
accordance with such a specification; and

Back country areas may well have Ngāi Tahu values associated with Topuni,
Statutory Acknowledgements or taonga species not to mention potential mahinga
kai values. While it appears Ngāi Tahu may not have submitted on this point, would
a clause in the policy to address those potential values and associations address the
LWRP Objective and policy to recognize and enable Ngāi Tahu values in such
circumstances?
Response – MMC:
Please see the response above under DS 41, where such a clause is discussed.
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EE PC4 (LWRP
document)
Inanga spawning sites, Table, p16-12, Saltwater Creek, located at Roadd Bridge. Is
this a typo or been imported from parent documents in this form?
Response – MMC:
This is a typo and will be amended in future documents.

EE 1.131
(page 29)

Comment - Ngāi Tahu Claims Settlement Act 1988 (s.9) amends the Te Runanga o
Ngāi Tahu Act 1996 by omitting the words “Ngāi Tahu and Ngati Mamoe” and
substituting the words “Waitaha, Ngati Mamoe and Ngāi Tahu”, such that unless the
context otherwise requires, the words “Ngāi Tahu” and “Ngāi Tahu Whanui”
embraces the primary hapu of the three iwi, Waitaha, Ngati Mamoe and Ngāi Tahu.
Achieves inclusiveness of all the primary hapu including ‘Waitaha’
Response – PM:
The authors of the Section 42A Report have noted this comment and will incorporate
this explanation, and terminology, in future.
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APPENDIX 1A - Implementation Programme Public Notice

PUBLIC NOTICE
NATIONAL POLICY STATEMENT FOR
FRESHWATER MANAGEMENT 2014
- PROGRESSIVE IMPLEMENTATION
PROGRAMME
Pursuant to Policy E1(c), and Policy E1(d) of
the National Policy Statement for Freshwater
Management 2014, the Canterbury Regional
Council (Environment Canterbury) gives public
notice of a progressive implementation programme
in respect of Policies A1, A2, A3, B1, B2, B5, B6,
CA1, CA2, CA3 and CA4 of the National Policy
Statement for Freshwater Management 2014.
A full copy of the progressive implementation
programme is available for public inspection at:
• The offices of Environment Canterbury at:
- Ellesmere Centre, 24 Edward Street Lincoln;
- 75 Church Street, Timaru; and
- 73 Beach Road, Kaikoura.
• The Environment Canterbury website:
www.ecan.govt.nz
Annual reporting on the progressive
implementation programme will be described in the
Council’s Annual Report prepared under the Local
Government Act 2002.
Bill Bayfield
CHIEF EXECUTIVE

APPENDIX 1B - CRC - Progressive Implementation Programme

CANTERBURY REGIONAL COUNCIL PROGRESSIVE IMPLEMENTATION
PROGRAMME 2015
Canterbury Regional Council’s Programme for Implementing Policies A1, A2, A3, B1, B2,
B5, B6, CA1, CA2, CA3 and CA4 of the National Policy Statement for Freshwater
Management is set out below. This Programme replaces the previous Programme that was
adopted by Council on 4 September 2014.

Stages

Notification (no later than)

1

Lake Forsyth/Wairewa catchment

2015

2

Waitaki sub-region (water quality only)

2016

3

Orari-Opihi-Pareora sub-region

2017/18

4

Waimakariri-Ashley sub-region

2017/18

5

Hurunui-Waiau sub-region

2018/19

6

Ashburton-Rakaia sub-region

2019/20

7

Kaikoura sub-region

2019/20

8

Christchurch-West Melton sub-region

2020/21

9

Waitaki sub-region (water quantity only)

2023/24

10

All other areas in the region including areas to which
Plan Change 1 (Selwyn-Te Waihora), Plan Change 2
(Hinds/Hekeao Plains) and Plan Change 3 (South
Coastal Canterbury) apply

2023/24

APPENDIX 2 - Well Smart Investment

BEFORE THE ENVIRONMENT COURT
Decision No. [2015] NZEnvC 214

IN THE MATTER

of the Resource Management Act 1991

AND

of appeals pursuant to clause 14 of the First
Schedule of the Act

BETWEEN

WELL SMART INVESTMENT
HOLDING (NZQN) LIMITED (formerly
REID INVESTMENT TRUST)
(ENV -20 15-CHC-0070)
QUEENSTOWN GOLD LTD
(ENV-20 15-CHC-0071)
MAN STREET PROPERTIES LTD
(ENV -20 15-CHC-0072)
KELSO INVESTMENTS LTD AND
CHENG'S CAPITAL INVESTMENTS
LTD
(ENV -20 15-CHC-0073)
Appellants
QUEENSTOWN LAKES DISTRICT
COUNCIL
Respondent

Court:

Environment Judge J R Jackson
(Sitting alone under section 279 of the Act)

Hearing:

In Chambers at Christchurch

Submissions:

G M Todd for the appellants
J C Campbell/B A Watts for the respondent
(Final submissions received 3 December 20 15)
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Date of Decision:

11 December 2015

Date oflssue:

11 December 2015

PROCEDURAL DECISION

A:

The Environment Court mles under section 279(1 )(a), (f) and section 279(4) of
the Resource Management Act 1991 that the following parts of these appeals are
not on the subject of plan change 50:

e

Well Smart Investment Holdings (NZQN) Ltd: the part seeking
deletion of the Town Centre Transition Zone and rezoning as Town
Centre Zone and/or changes to the mles affecting its land;

•

Queenstown Gold Ltd: the part seeking rezoning of its land on
Brecon Street as Queenstown Town Centre Zone;

•

Man Street Properties Ltd: the parts seeking removal of the
Transitional zoning, substitution of a Queenstown Town Centre
Zoning and changes to the relevant mles affecting its land;
Kelso Investments Ltd and Cheng's Capital Investments Ltd: the part
seeking rezoning of their land in the northeast quadrant of the
Shotover/Stanley Streets intersection to Queenstown Town Centre
Zone;

and should be struck out.

B:

Leave is reserved for any party to apply for more precise orders if the wording in
Order A is incomplete or ambiguous.

Costs are reserved. Any application should be made by 29 January 2016 and any
reply by 18 February 2016.
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REASONS
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Introduction

The issues
[1]

The questions to be decided in this procedural decision are whether the court has

jurisdiction to hear parts of these four appeals. The Queenstown Lakes District Council
says certain patis are not 'on' its plan change 50 and should be struck out.

PC 50
[2]

On 15 September 2014 the Council publicly notified Plan Change 50 ("PC 50")

to its operative district plan. The public notice delineated the plan change area ("the
PC50 Area") which is shown on the attached proposed map 35 (annexed and marked
"A") inside a black dashed line. The new Queenstown Town Centre Zone ("QTCZ")
including the PC50 area is in pink on that plan.

[3]

The stated purpose of the Plan Change is:

To provide for an extension to the existing Queenstown Town Centre Zone through the rezoning
of:
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•

The Council-owned Lakeview site;

•

Some privately owned land adjoining the Lakeview site and bounded by Thompson and
Glasgow Streets;

•

34 Brecon Street site;

•

Two additional blocks bounded by Camp Street, Isle Street, Man Street, and Hay Street
(the 'Isle Street blocks'); and

•

The Lake Street/Beach Street/Hay Street/Man Street block (the 'Beach Street block').

It will be noted that one relatively unusual aspect of this plan change is that the Council
has a direct financial interest in the outcome through the rezoning of its own land.
[4]

The public notice explained that PC50 proposed to add one extra objective to the

existing objectives 1 for the Queenstown Town Centre. It then described the (sub-)
zonings proposed for the specified areas and stated that there would be accompanying
changes to policies and rules.

[5]

An evaluation under section 32 of the RMA was required 2 before notification.

This evaluation was prepared by a firm called Mitchell Partnership and is dated 26
August 2014. Its analysis of other reasonably practicable options appears to be confined
to alternative uses of the PC50 area. It did not directly address use of other land for
achieving the objectives of the district plan. However, it is clear from Appendix A to the
Section 32 Evaluation that the appellant's land was considered potentially suitable for
rezoning to QTCZ early on. Curiously, at that stage the Council's Lakeview site was not
included in the evaluation.

The challenged submissions
[6]

The Trustees of the Reid Investment Trust ("Reid"), Man Street Properties Ltd

("MSPL"), Queenstown Gold Ltd ("QGL") and Kelso Investments Ltd and Cheng's
Capital Investments Ltd ("Kelso/Cheng") own or owned various parcels of land next to
or close by the PC50 area. Each made submissions on PC50. A copy of the Council's
planning map 36 with the appellants' land identified by their counsel is annexed and
marked "B".

All the appellants' land falls outside the PC50 area (as shown on

attachment "A").
Objectives (10.2.4)(1) to (4) [QLDP pp 10-15 to 10-17].
Clause 5(l)(a) Schedule 1, RMA.
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[7]

The Kelso/Cheng submission3 sought- as pati of the relief sought4 -

rezoning
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of their land5 to QTCZ. The QGL submission sought that its land on Brecon Street also
be rezoned as QTCZ. I will call these two appeals the "fmiher extension appeals" 7•

[8]

The MSPL submission8 sought removal of the Town Centre Transitional Zoning

(shown on attachment "A" as the area inside the heavy black dashed line) on its land and
changes to the rules to allow an increase in building height limits to (generally) 12
metres, maximum building coverage of 80%, and a maximum setback of 1.5m.

[9]

The Reid Investment Trust, now Well Smart Investment Holdings (NZQN) Ltd

("Well Smati"), sought9 , as pmi of its relief, deletion of the Town Centre Transition
Zone ("TCTZ"), para 10.2.2 (Values), and changes to rules in the TCTZ. I will call the
MPSL and Well Smati (formerly Reid) appeals collectively "the amendment appeals".

[10]

The Council's summary of submissions 10 referred to the submissions of each of

the appellants in some detail. Any person with an interest greater than the public on any
of those submissions then had the right 11 to lodge a further submission. I have not been
infmmed whether any further submissions of relevance to these appeals were lodged
other than by existing primary submitters and it is difficult to tell from the Hearing
Commissioners' Decision and its Appendices.

[ 11]

At the hearing before Commissioners appointed by the Council, the Council

presented legal argument that there was no scope to accept parts of the submissions (on
which these four appeals are based) because they were not submissions "on" PC50. The
representatives of Reid, MSPL, Queenstown Gold and Kelso/Cheng argued the opposite.

3
4

6
7

9
10
II

Under clause 6 of Schedule 1, RMA.
Kelso and Cheng submission dated 10 October 2014 at para 4.1.
And adjacent land along Gorge Road.
QGL submission dated 10 October 2014 para 2.11(1).
And name their land and submissions collectively in the same way.
MSPL submission dated 10 October 2014.
Reid (now Well Smart) submission dated 10 October 2014, Table 4.1.
Under clause 7 Schedule I, RMA.
Clause 8 Schedule 1, RMA.
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The first-instance report 12 sets out the legal authorities and concluded in the Council's
favour on the jurisdictional issues.

[12]

The appellants then lodged their appeals repeating the claims for relief as stated

in their submissions. I should record that in addition to the relief which the Council has
challenged, most of the appeals also sought (in effect) that PC50 be cancelled as
alternative relief.

[13]

The Council has requested that the issue of scope be determined as a preliminary

Issue. The Council submits that the parties to all the appeals will be greatly assisted by
knowing, as early as possible, whether the relief sought is legally available.

The

question of scope is substantially a question of law alone, and the parties have confirmed
that they are prepared for the issue to be determined on the papers. No submissions were
lodged by any of the section 274 parties.

[14]

I also record as part of the background facts to this decision that on 26 August

2015 the Council publicly notified the first stage of its proposed district plan ("the
PDP"). The PDP proposes rezonings for these appellants' land that are generally
consistent with the relief sought by their respective submissions and appeals. The PC50
Area is expressly excluded from the first stage of the PDP. The Council says that the
proper proceeding in which to consider the substance of the submissions which are the
subject ofthese appeals is the PDP, not appeals on PC50.

The law
The authorities on whether submissions are "on" a plan change
[15]

Clause 6 of the First Schedule to the RMA provides that:
Once a proposed policy statement or plan 13 is publicly notified under clause 5, the persons
described in subclauses (2) to (4) may make a submission on it to the relevant local authority.
(emphasis added)

12
13

Report and Recommendations dated 16 June 2015.
'Plan' includes a 'plan change': section 43 AAC (l)(a) RMA.
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If a submission is not on the plan change, there is no jurisdiction for relief to be granted
by the local authority (or, on appeal, this court).

[16]

The leading authorities in the High Court on this jurisdictional question -

Clearwater Resort Ltd v Christchurch City Council 14 ("Clearwater") and Palmerston
North City Council v Motor Machinists Lti 5 ("Motor Machinists") -

indicate that

there is a two-stage test:

(1)

1s the relief sought in the challenged submission incidental to,
consequential upon or (perhaps) directly connected 16 to the plan change (or
variation)?

(2)

have potential submitters been given fair and adequate notice of what is
proposed in the submission or has their right to participate been removed?

Neither of the higher authorities suggest other than that each case must be determined on
its own facts, and there is no clear line: whether there is jurisdiction is a matter of fact
and degree.

[17]

Before I turn to those questions I should briefly consider the relevant changes to

the RMA since the High Court authorities were decided in case they alter the conect
approach to the issue.

The changes to section 32

[18]

Aspects of the statutory scheme applied by the High Court in Motor Machinist/
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have now been replaced. In particular, Section 32 RMA as replaced 18 in 2013, now
requires the evaluation report now required by the First Schedule 19 to (inter alia):

14

15

16
17
18

19

Clearwater Resort Ltd v Christchurch City Council High Comi, Christchurch AP34/02 William
Young J dated 14 March 2003.
Palmerston North City Council v Motor Machinists Ltd [2014] NZRMA 519 (HC).
Being merely "connected" to the submission is inadequate: Clearwater footnote 14 above, at [65].
Palmerston North City Council v Motor Machinists Ltd [2014] NZRMA 519 (HC).
By section 70 Resource Management Amendment Act 2013. The new section 32 came into force
on 3 December 2013.
Clause 5(1 ), Schedule I to the RMA.
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(b)

examine whether the provisions in the proposal are the most appropriate way to achieve
the objectives by(i)

identifying other reasonably practicable options for achieving the objectives; and

(ii)

assessing the efficiency and effectiveness of the provisions in achieving the
objectives; and

(iii)

summarising the reasons for deciding on the provisions; ...

Section 32(1) RMA now contains more detailed directions for assessing which
provisions (including zone boundaries) are the most appropriate for achieving the
relevant objectives. Those directions require the Section 32 Evaluation to20 "identify ...
other reasonably practicable options for achieving the objectives".

[19]

While none of the submissions specifically addressed these amendments to the

RMA and how they might affect the Clearwater tests, I consider the amendments have
merely reinforced and expressly stated the need for a comparative analysis which K6s J
held in Motor Machinist/ 1 was inherent in section 32. He described a pre-2013 section
32 evaluation as "... a comparative evaluation of efficiency, effectiveness and
appropriateness of options". Thus the 2013 changes have not substantially changed the
law.

[20]

The analysis of reasonably practicable alternatives for achieving the objectives

may simply require the benefits and costs of a proposed rezoning to be compared with
the benefits and costs of the operative zoning of the same area. But in many cases,
depending on the objectives, it may also be necessary to compare the benefits and costs
of using the plan change area to achieve the relevant objective versus the benefits and
costs of another resource or area (which may or may not overlap with the first) to
achieve the objectives.

[21]

Ostensibly only the second task of the examination -

and effectiveness of the provisions22

-

assessing the efficiency

needs to be assessed and quantified under

section 32(2): it refers to section 32(1)(b)(ii) but not to section 32(1)(b)(i). That seems

20

21
22

Section 32(l)(b)(i) RMA.
Palmerston North City Council v Motor Machinists Ltd [2014] NZRMA 519 (HC) at para [76].

Section 32(l)(b)(ii) RMA.
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to be the position of the Hearing Commissioners who wrote 23 that "all that is required is
that any other reasonably practicable options are identified". Against that, since
assessing efficiency under section 32(1)(b)(ii) involves a comparison -

it is not an

absolute -the more plausible reading of the section is that the assessment under section
32(2) needs to compare the benefits and costs of the proposal with the benefits and costs
of at least one of the other reasonably practicable options for achieving the objectives. I
note that the recent New Zealand Treasury Guide to Social Cost Benefit Analysii4 may
help local authorities and others with this evaluation (despite the potentially confusing
use of the word 'social' in the title).

A new section 32(3) applies in the case of a plan change or a variation, or, it

[22]

appears, to a submission seeking amendment of a plan change (see the definition of
"proposal" in section 32(6)). Therefore a provision in a plan change (or submission)
needs to be evaluated not only under, as one would expect, any objectives in the plan
change (or submission) but also under the unchanged objectives of the operative district
plan25 :

(b)

... to the extent that those objectives(i)

are relevant to the objectives of the amending proposal; and

(ii)

would remain if the amending proposal were to take effect.

The relevant objectives in the district plan (or plan change or submission) are
presumably any higher order or "equal"26 objectives.

[23]

A section 32 evaluation is usually prepared by the proposer of the plan change,

so it has an interest in confining the plan change to the boundaries (and issues) it wants
dealt with. Despite that it must comply with section 32(1) RMA. Indeed, if a section 32
evaluation fails to consider the consequences of some flexibility in the boundary
location (because that flexibility might more appropriately achieve the relevant
objectives) then that may be a failure in the section 32 evaluation. A sense of fair play

23

24
25
26

Hearing Commissioners' Decision para 9.1.11 [p 48].
Guide to Social Cost Benefit Analysis New Zealand Treasury, July 2015.
Section 32(3) RMA.
By equal, I mean others in a suite such as existing objectives 10.2.4 (1)-(4) of the QLDP for the
Queenstown Town Centre.
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suggests it should not lead to jurisdictional consequences for a submitter who claims to
have located a better boundary.

(1) Is the relief sought within scope?

[24]

The Hearing Commissioners stated that the further extension land" ... does not

fall within the area of the district plan that is subject to the proposed plan change"27 as if
that by itself makes the submission out of scope. Indeed they later said as much28 . I
consider that is inconect as a matter of law because in Motor Machinists K6s J expressly
stated that zoning extensions by submission are " ... not exclude[d] altogether"29 .

[25]

I hold that all the submissions meet the first test- primarily because the Section

32 Evaluation includes an Appendix "A" ("the McDermott report") that shows the four
pieces of land which are the subjects of these appeals are included as part of a proposed
and much larger QTCZ. The real issue for this decision is the second question: whether
fair and reasonable notice has been given to other persons who might be affected so that
they had an opportunity to participate?

(2) Have potential further submitters been denied an effective response?

Submitters on the extension sites
[26]

The purpose of Clearwater's second limb is to prevent procedural unfairness to

persons who would be more affected by a submission than by the notified plan change.
K6s J explained the reason for this in Motor Machinists 30 :

It would be a remarkable proposition that a plan change might so morph that a person not directly

affected at one stage (so as not to have received notification initially under clause 5(1A)) might
then find themselves directly affected but speechless at a later stage by dint of a third patty
submission not directly notified as it would have been had it been included in the original
instrument. It is that unfairness that militates the second limb of the Cleanvater test.

The second limb prevents the interests of people and communities from being
ovenidden "by a submissional sidewind" 31 • K6s J bore in mind the need to protect
27
28
29

30
31

Hearing Commissioners' Decision para 7.23.
Hearing Commissioners' Decision para 9 .1.19.
Palmerston North City Council v Motor Machinists Ltd [2014] NZRMA 519 (HC) at para [81].
Palmerston North City Council v Motor Machinists Ltd [20 14] NZRMA 519 (HC) at para [77].
Palmerston North City Council v Motor Machinists Ltd [2014] NZRMA 519 (HC) at para [82].
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people from unforeseen "consequential" zoning extensions when he stated that they
would only be pe1missible if no substantial fmiher section 32 analysis was needed to
inform affected persons32 .

[27]

Ms Campbell and Mr Watt submitted:

It would be procedurally unfair to other persons, pmticularly the ... Appellants' neighbours, to

allow the scope ofPC50 to be enlarged by submissions. Such parties might have seen no need to
lodge a submission on PC50 as they considered they were unaffected. The Council's s 32
analysis did not signal the possibility of changes to the zonings of the Extension Appellants'
properties.

Non-submitters would not have been served with a copy of the summary of

submissions. Non-submitters would have no rights of appeal if they were dissatisfied with a
decision accepting the Extension Appellants' submissions.

On one matter of fact that submission is wrong: in Appendix A to the Mitchell Report
the possibility of changes to the zoning of these appellants' properties was clearly
raised.

[28]

The Council asks "How were the Appellants' neighbours to know that they

needed to make a submission on PC50 if they had any concerns about land adjacent to
them being zoned?"33 If a neighbour lives one lot away from a road the far side of
which is a zone boundary then they should probably lodge a primary submission34 rather
than wait for a summary of submissions. But, if they do wait for the notified summary
and it contains details of a submission seeking rezoning of the intervening lot then that
may be considered to be sufficient notice to them.

[29]

However, that is not quite the situation before me, since the Kelso/Cheng land

includes a number of lots so that the nearest potential affected neighbour to the northeast
has a number if lots between them and the proposed zone boundmy. As for QGL it is
some distance (about 100 metres) from the existing QTCZ boundary: closer to pati of
the PC50 proposed zone boundary, but rather disconnected from the existing zone.

32
33
34

Palmerston North City Council v Motor Machinists Ltd [2014] NZRMA 519 (HC) at para [81].
J C Campbell and B A Watts, reply dated 3 December 2015, para 13.2.
Under clause 6, Schedule 1 of the RMA.
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[30]

While the Council's summanes of submissions gave some notice to

neighbouring owners and other persons with an interest greater than the public
generally, that the TC Zone boundaries might change to include the further extensions,
particularly since Appendix A- the McDermott report- of the Section 32 Evaluation
included their land, is that enough?

[31]

In their submissions in reply counsel for the Council deplored the over-emphasis

by Mr Todd on the McDermott report.

They countered that the McDermott report

provided35 :

... only the economic rationale for providing additional commercial development oppmtunities
to support the Queenstown town centre. Nobody reading the McDermott Miller study would
have confused its Figure 5.1 with the actual PC50 proposal, especially when read alongside the
various other repmts that related specifically to the PC50 Area.

[32]

That is of concem because without Appendix A the Section 32 Evaluation

appears to be light on consideration of practicable options on other land (if that is
required, and I do not decide that point here). In fact, as recorded earlier, the Council did
not look at that aspect of the evaluation at all. Their counsel, Ms Campbell, submitted36
that:

The Council had no wish to reconsider the zoning of land outside of the PC 50 Area as part of the
PC50 process. It wished to confine the scope of the PC50 inquiry to the PC50 Area. The
Council wished to do so in an orderly and efficient manner, so that the opportunities to be
provided by PC50 could be realised as soon as possible.

It appears the Council deliberately restricted the analysis of altematives.

[33]

As a result it is only by looking at one of the many appendices to the Section 32

Evaluation that neighbouring landowners and occupiers would appreciate the appellants'
land (amongst other parcels) might be rezoned if a submitter sought that. I consider that
35
36

J C Campbell and B A Watts, submissions dated 3 December 2015, para 11.1.
Submissions for QLDC dated 30 October 2015 at 1.9(b).
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the total notice, including the notice that was given by the notified summary, was
inadequate to fairly alert potential parties in relation to the further extension appeals.

Submitters on the amendment appeals
[34]

Ms Campbell advised the coure 7 that:

The bulk, location and relative height of buildings in the vicinity of the Queenstown town centre
have proved to be of keen interest to parties whose views could be affected.

She then submitted that:

The deletion of the TCTZ might well have elicited submissions from affected parties on the
issue, who could legitimately consider themselves prejudiced if the deletion occmTed by way of a
"submissional sidewind" as Kos J put it in Motor Machinists.

[35]

The first question to ask in this unusual situation is "who might those potential

submitters be?''. As a result of the Commissioners' Decision the Transitional Zone is
now surrounded by Town Centre Zone, not by a residential zone which the TCTZ was
partly designed to protect. I consider that any persons who stood to benefit directly from
the rezoning proposed by PC50 were on notice that neighbours might seek similar
benefits by making submissions on joining the zone, especially where those neighbours
would be surrounded by Town Centre Zoning.

[36]

On the other hand, the TCTZ was also designed to protect the important

amenities of the existing town centre. It is easy to imagine that building higher within
the TCTZ might have undesirable effects on the town centre in respect of shading and
being out-of-scale. Would businesses in the town centre be denied an effective response
if I allowed the challenged parts of the amendment submissions to remain in? The
answer is "yes" because adjacent lot owners or building occupiers in Shotover Street
might lose sun and/or views.

37

Submissions for QLDC dated 3 December 2015 para 13.3.
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[37]

While the relevant Appendix A- the McDermott Report- to the Section 32

Evaluation did give some notice to owners and businesses in the area of changes to the
zoning of land near the TCTZ (and of consequential changes to the rules governing
land) I hold that was insufficient. That is because while potential submitters should look
at the Section 32 Evaluation, it is unfair to expect them to pore over the Appendices.

[38]

The Clearwater approach as explained by Motor Machinists now creates the

situation that if a local authority's section 32 evaluation is (potentially) inadequate, that
may cut out the range of submissions that may be found to be 'on' the plan change.
While that does not seem fair to the primary submitters, I must not overlook that it is the
fairness to persons with an interest greater than the public generally in the matters raised
in a primary submission which I must consider here. Simply because a local authority
may have put forward what is possibly an inferior section 32 evaluation at the initial step
does not mean that a fmiher wrong should be done to interested persons by denying
them the right to participate.

Summary
[39]

In these unusual circumstances, I find (if barely) that the potential submitters on

the appellants' submissions were not given sufficient notice by the combination of the
Section 32 Evaluation, and the Council's summary of submissions. This has been a
difficult decision to make and I am relieved that the appellants have apparently sought
similar outcomes on the review of the district plan.

Result

[40]

I hold that the affected patis of all four challenged appeals are not within

jurisdiction and will make orders accordingly.

[41]

It seems potentially unfair that the right of submitters to be heard about different

resources should be strictly circumscribed by the proponent of a plan change if those
resources possibly should be one of the other reasonably practicable options which
should have been considered under section 32 RMA. That concern is strengthened

15

where (as here) the Council has a financial interest in the outcome. These matters may
be relevant to costs.

ANNEXURES

A:

Copy of map for PC 50 as notified.

B:

Copy of QLDC Map 36 with appellant's land identified.
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APPENDIX 3 - Silent File Areas

APPENDIX 4 - Planning Map Example for Inanga Spawning Sites

Plan Change 4 to the Canterbury Land and Water Regional Plan

Update Map Sheet B-077 in the Canterbury Land and Water Regional Plan - Canterbury Series - to include areas of 'Inanga Spawning Habitat' and 'Inanga Spawning Sites' as shown below:A
Map B-077

1576000

1578000

D

1582000

S

R
PU

5150000

BI

Takiritawai
River

AD

R

GS
LI N
RD

Okuti
Valley
Reserve

Okuti
River

Okuti Valley

RO

Lake Forsyth
(Wairewa)

Kinloch
Stream

Okuti River
Flow Sensitive
Catchment
Te Oka
Reserve

ROAD

HA

Peraki Bay
Reserve

RE

ub
S r
la t e
su ap
in h
en C
P nal
ks io
an eg
R

!
(

Robin
Hood Bay

5146000

Peraki
Bay

5142000

Te Oka
Bay
Te Kaio Bay

5148000

AD

Carews
Peak
Reserve

5144000

NS

KI
RA

B

5144000

Murrays
Mistake
(
Tumbledown !
Bay

O

PE

Horseshoe
Bay
Canterbury
Bight

!
(

5138000

5138000

5140000

Long Bay
Island
Bay

5142000

RR
IS

!

Peraki
Creek

5140000

M

(
Magnet
Bay

BAY

D

Peraki
Saddle
Reserve

ID S H
I LL

R
BAY

HO
OD

Hikuraki
Bay

T
NE

RO A
D

5146000

!
(

A
O

Tokoroa
Bay

Devils Gap
Reserve

AD
RO

Te Oka
Stream

AG

Oashore
Bay

GA
P

Magnet Bay
Reserve

Birdlings
Flat

ub
ty
Wa i ho r a S
istchurch Ci
Selwyn ap t e r C h r
h
C
l
a
n
R e g io

Peraki
Creek

RO

D

AD

RO
AD

O
BOS S U R

ROAD

75

5148000

Okana

Okana River River
Flow Sensitive
Catchment

¥
S R OA

1588000

5154000

Little River

Waikoko
Stream

PR

Lake Ellesmere
(Te Waihora)

Y
BAYLE

1586000

5152000

ICE

Ataahua

Kaituna
Lagoon

1584000

5150000

K

S
JONE

1580000

Prices
Stream

AD

5152000

OA

ROB IN

A IT
UN
AV
A

5154000

!
(

Lake Ellesmere /
Te Waihora Water
Conservation Order (1990)
ct
ri ty
st Ci
i
D ch
r
yn
w chu
l
Se ist
r
Ch

1574000

R
EY
LL

KINL O
C H ROA D

1572000

AD

1570000

Lake Ellesmere
(Te Waihora)

RO

1568000

EY

1566000

SV
AL L

1564000

O

1562000

CMA boundary
Local authority inland
boundary
State highways
Land parcel boundaries
Open river bed

1564000

1566000

Aquifer systems & sediments
Coastal Confined Gravel
Aquifer S ystem
Semi-confined or
unconfined aquifers
(Remaining non-coloured areas
contain mainly non-alluvial sediments)

1568000

1570000

Soil Erosion Risk
High soil erosion risk

Inanga Spawning Areas

1572000

High Naturalness Waterbodies

1574000

1576000

1578000

1580000

Zones and other areas

High naturalness rivers,
including tributaries

Woolston/Heathcote Groundwater
Management Zone

Salmon Spawning Sites

High naturalness
lakes

Groundwater allocation zone
(each zone labelled with its name)

Sub Regional Chapter B oundary
(each zone labelled with its name)

Inanga spawning sites
Inanga spawning habitats

Flow sensitive
catchment boundary

Environmental Flow & Allocation Limits
(refer Sections 6 to 15)

1582000

Reference

1562000

Basedata and other units

1584000

Canterbury Land and Water
Regional Plan (LWRP)

¯

Scale 1:75,000
(on A3 Page)

0

0.5

1

2

3
Km

1586000

B-066
B-076

B-067

B-077

1588000

B-068

MAP

B-078

B- 0 77
Canterbury
Map
Series

\\fileservices02\ManagedS hares\GIS\Projects\P ET\2015_2016\pLWRP \Variation_4_Omnibus\1_Draft\LWR P_Regional_Series_B _MB_A3L_150703.mxd

28

Canterbury Regional Council

APPENDIX 5 - Contaminated Land Management Guidelines

Contaminated Land
Management Guidelines No. 1

Reporting on Contaminated Sites
in New Zealand
(Revised 2011)

While every effort has been made to ensure that this guideline is as clear and accurate
as possible, the Ministry for the Environment will not be held responsible for any action
arising out of its use. This guideline should not be taken as providing a definitive
statement for any particular user’s circumstances. All users of these guidelines should
satisfy themselves, and their client(s) concerning the application of these guidelines to
their situation and in cases where there is uncertainty seek expert advice.

Published in April 2001
by the
Ministry for the Environment
PO Box 10-362, Wellington, New Zealand
Revised November 2003
Revised October 2011
ISBN: 978-0-478-37258-8
ME number: 1071
This document is available on the Ministry for the Environment’s website:
www.mfe.govt.nz
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Executive Summary
This is the first of a series of documents on contaminated land management, published by the
Ministry for the Environment under the auspices of the Regional Waste Officers’ Forum. The
guidelines are adapted from Australian guidelines as a best practice guide for use by regional
councils, territorial and unitary authorities, and environmental consultants. They cover
reporting practice only, and do not show how to conduct investigations, to make assessments, or
to suggest remediation.

How this document can be used
The purpose of this document is to ensure consistency of reporting on the investigation,
assessment and remediation of contaminated sites in New Zealand. It will assist council and
local authority staff, site auditors, members of the public, and other interested parties to evaluate
the effects on the environment such contaminated sites may cause.
Five reporting stages are described:
•
preliminary site investigation report
•
detailed site investigation report
•
site remedial action plan
•
site validation report
•
ongoing monitoring and management plan.
This document presents a detailed checklist covering these five reporting stages. The checklist
will help to achieve a uniform approach to reporting on contaminated sites and ensure that local
authorities receive the information they need to address the relevant environmental issues.
Report stages may be presented separately, as is often the case with complex sites, or they can
be combined. In any case, each report must contain all the necessary information to enable a
full review.
Consultants’ reports normally address these stages. Reports may be prepared for sale or
purchase agreements, or for permit applications, as well as for documenting contamination and
describing clean-up procedures.
The main checklist is not appropriate for reports prepared following the removal of petroleum
underground storage tanks, and for this reason a separate checklist on this topic is given.
An extended list of references is provided, showing information available from selected sources
in New Zealand, Australia and the United States.
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Responsibilities of users of these guidelines
Compliance with these guidelines does not in any way authorise any person, including
consultants, to access land for the purpose of undertaking investigations other than on land
owned or leased by them, without the express permission of the owner or lessee of the land or
their rightfully appointed agents.
Compliance with these guidelines does not in any way release any person, including
consultants, from additional requirements (including permits required by various legislation)
that may be imposed by local authorities. Where documentation required for such additional
requirements satisfies part or all of these guidelines, this should be included in reporting and
clearly identified as doing so.
Consultants (and their clients) should be aware of the duty to avoid, remedy or mitigate adverse
effects on the environment as specified in s.17 of the Resource Management Act 1991.

Changes from the 2001 version
An earlier version of this document was produced in 2001. At that time the draft of the
guidelines was circulated to local government, environmental consultants and key industries,
and the final document was revised on the basis of the comments received.
The document was first updated in November 2003 with changes to the following sections:
•

2.1 – Reference has been made to the risk-screening system, and information should be
provided in a preliminary site investigation report to allow a risk screening to be
undertaken on a site.

•

2.5 – The need for annual reporting on site management plans has been highlighted.
Management plans are becoming more common as a way of reducing risk by controlling
behaviour on a site. However, to have confidence that the risk continues to be managed,
the implementation and effectiveness of any plan needs to be reported on.

Further updates have been made in the current edition of these guidelines (October 2011) to the
following:
•

website URLs

•

references to other documents

•

references to the Resource Management (National Environmental Standard for Assessing
and Managing Contaminants in Soil to Protect Human Health) Regulations 2011 (to take
effect on 1 January 2012).

Various minor changes have also been made to the text and tables to make them consistent with
other contaminated land management guideline documents.
The guidelines are available on http://www.mfe.govt.nz and on the Quality Planning website
(http://www.qualityplanning.org.nz/index.php).

viii
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Introduction

This is the first of an intended series of documents on contaminated site management to be
produced by the Ministry for the Environment.
Their purpose is to ensure that reports prepared by consultants and others on the investigation,
assessment, remediation and any subsequent monitoring of contaminated land contain sufficient
and appropriate information to enable efficient review and appropriate action by regulators, site
auditors, members of the public and other interested parties. Chapters 2 and 3 of these
guidelines provide the minimum requirements for the contents of reports related to
contaminated land. Chapter 4 lists guidelines for dealing with underground petroleum storage
tanks. Adoption and use of these guidelines should result in enhanced environmental awareness
of the issues at contaminated sites and promote outcomes in accord with the principles of the
Resource Management Act 1991 (RMA).
Other or additional reporting requirements may apply in certain cases. Where land is subject to
specific planning, building or zoning requirements related to the actual or likely presence of
hazardous contaminants, additional information may be requested. The appropriate planning
authority should be consulted for details. Also, the relevant authority should be contacted when
a site 1 is subject to:
•
an investigation by the authority
•
an enforcement action by the authority
•
a resource consent application, or
•
where the site has previously been granted a resource consent.
Reports and reporting related to contaminated sites may be used by local authorities or the
Ministry for the Environment to monitor environmental impacts associated with contaminated
sites, their management, and relevant policy.
There are already New Zealand guidelines on the investigation, assessment, remediation, and
monitoring for some types of land uses, specifically gasworks, petroleum hydrocarbon
contaminated sites, timber treatment sites and sheep-dip sites. These are available from the
Ministry for the Environment, and are listed on the Ministry’s website:
http://www.mfe.govt.nz/publications/hazardous/.
A number of contaminant types and land-use activities are not yet addressed in guidelines, nor
are a number of associated issues, such as the representativeness of sampling, assessing natural
attenuation, requisite auditing procedures, and the competency of personnel involved in site
investigations, audit and monitoring. A list of New Zealand and international reference
documents (Chapter 5) has been compiled, which may provide assistance in these matters when
reporting on contaminated sites.

1

For the purposes of this document, ‘site’ means an area of land, as defined by legal descriptions or part of a
legal description, which is under investigation.
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2

Investigating and Reporting

Contaminated site management can be broadly classified into the following reporting stages,
which track the site investigation process from inception to remediation or long-term
management:
•
preliminary site investigation report
•
detailed site investigation report
•
site remedial action plan
•
site validation report
•
ongoing monitoring and management plan.
Consultants’ reports normally address these stages. Reports may be prepared to satisfy the
requirements of sale and purchase agreements, permit applications or for other purposes in
addition to documenting the investigation and clean-up procedures considered and adopted.
Report stages may be presented separately, usually where large and complex sites are being
considered, or they can be combined. However, each report must stand alone and have enough
information to be clearly and readily understood by the appropriate persons reviewing it.
If there is already information prepared on a site, and that information is still available, a
summary of that information should suffice in subsequent reports. If there is already a relevant
report about a site (eg, at a local authority on an identified file), who holds this file and its
location should be disclosed in the report.
Where the report(s) being prepared will be used for a resource consent, the appropriate
additional information required by s.88 and the Fourth Schedule of the RMA may be included
in the report or attached to it. Note that some local authorities require permit application
information to be presented on specified forms.
The following five stages may contribute to a report. Not all stages may be necessary, although
any exclusion should be clearly justified in the report. Chapter 3 provides a detailed checklist of
what should be included, as a minimum, for each stage. Note particularly the single-page
summary checklist, which should be the first page of your report. The summary checklist will
serve as a quick guide to the contents and completeness of the report.

2
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2.1

Stage 1 – Preliminary site investigation report

The purpose of the preliminary site investigation report is to present the site history. It should:
•

identify any known local information providing baseline data on soil and groundwater
quality near the site

•

list in order all past and present activities at the site that involved the storage, production,
use, treatment or disposal of materials that could contaminate the site

•

identify the types of materials that could contaminate the site and where such
contamination could have occurred

•

describe the current site condition, and the contents and results of any known previous
assessments

•

cite any records from relevant authorities detailing site condition, including the data and
results of any risk-screening (see Contaminated Land Management Guidelines No. 3:
Risk Screening System, Ministry for the Environment, 2004) or other assessments
undertaken

•

identify the likelihood of contamination

•

make a preliminary assessment of that site’s contamination based on the qualitative and
quantitative information available

•

assess the need for further investigation at the site, specifically with reference to the
current and/or proposed land uses and/or the potential environmental impact.

The risk-screening system is a useful method to assess potential risk, and while mainly
employed by local government should also be considered as a tool for use by environmental
consultants. Input values sufficient to allow a risk screening to be undertaken should be
included in the preliminary site inspection.
The site history is fundamental to the preliminary assessment, and may be used to assess the
likelihood of the site having become contaminated. It is important to review and assess all
relevant information about the site, including information obtained during a site inspection. If a
complete site history clearly demonstrates that site activities have been non-contaminating, there
may be no need for further investigation or sampling.
However, if contaminating activities have or may have occurred, or if the site history is
incomplete, it may be necessary to undertake a preliminary sampling and analysis programme.
The results of such an investigation should be included in the preliminary site investigation
report as part of the basis for assessing the need for a further, more detailed, site investigation.
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2.2

Stage 2 – Detailed site investigation report

This should give comprehensive information on:
•

issues raised in the preliminary inspection

•

the type, extent and level of contamination anticipated

•

the nature of samples collected and the sampling procedures followed, including quality
assurance / quality control requirements

•

the analyses undertaken, methodologies used and laboratory quality assurance / quality
control procedures.

The site investigation report should also assess:
•

the actual extent and concentrations of contaminants in all appropriate media at the site

•

any likely dispersal in air, surface water, groundwater, soil and dust from the detected
contaminants

•

where applicable, the location and magnitude of any on-site or off-site impacts on soil,
water, sediment and biota

•

any potential effects of contaminants on public health, the environment and structures

•

the adequacy and completeness of all information used in decisions on remedial options

•

if clean-up, management or ongoing monitoring is intended at the site.

Any investigation undertaken should comply with Contaminated Land Management Guidelines
No. 5: Site Investigation and Analysis of Soils (Revised 2011) (Ministry for the Environment,
2004).
The results of chemical analysis of the soil sampled are to be compared with appropriate soil
contaminant standards or soil guideline values. Soil contaminant standards have been derived
for a group of priority contaminants and a set of scenarios that are legally binding as gazetted
under the National Environmental Standard for Assessing and Managing Contaminants in Soil
to Protect Human Health.
Where soil contaminant standards are not applicable, soil guideline values may be derived in
accordance with the methods and guidance on site-specific risk assessment provided in the
Methodology for Deriving Standards for Contaminants in Soil to Protect Human Health
(Ministry for the Environment, 2011a). Alternatively, generic soil guideline values (such as
those in the industry-based guidelines published by the Ministry for the Environment) may be
applied. The assumptions on which those guidelines are based must be shown to apply to the
site and surrounding conditions under investigation.
There are computer tools that can help to assess risk to human health and ecology. Where these
are used, describe them in the site investigation report (including what they are designed to do)
and detail what data was used, what scenarios were examined and the underlying algorithms.
Sufficient information should be provided so that the report reviewer is able to replicate the risk
assessments.
If the results of the detailed site investigation indicate that the site poses unacceptable risks to
human health or the environment – on-site or off-site, and under either the present or proposed
land use – then a remedial action plan needs to be prepared and implemented.
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Note that all areas of interest to the local authority, the consultant or their client(s) may not lie
within the property boundary. In this case, the boundaries of interest (the area of
contamination) should be clearly defined. Any investigation should extend so as to clearly
bound the contamination related to the source(s) or site in question. If contamination
extraneous to the site being investigated is found, the appropriate local authority should be
advised. This can be done either via the site investigation report or, if immediate adverse effects
are detected or anticipated, as soon as practicable.

2.3

Stage 3 – Site remedial action plan

Once the site has been identified as requiring remediation or management, the remedial action
plan should be prepared as follows.
•

Set remediation or management goals that ensure the site and any relevant additional land
contaminated by site activities will be suitable for its current or proposed land use and
will pose no unacceptable risk to human health or the environment, either on-site or offsite.

•

Document in detail all risk-reducing procedures and plans to be implemented to achieve
an acceptable level of risk for the current or proposed site’s land use.

•

Establish a recording mechanism to ensure activities proceed as detailed in the remedial
action plan.

•

Establish the environmental safeguards required to complete the remediation in an
environmentally acceptable manner.

•

Identify and include proof of the necessary approvals, permits or licences required by
regulatory authorities to undertake remediation.

Where site-specific clean-up levels are to be developed by applying proprietary risk assessment
methods, the consultant must consult the relevant regional council or unitary authority to
discuss appropriate procedures. Guidance on when it is appropriate to carry out a site-specific
assessment and how to derive site-specific soil guideline values is given in Methodology for
Deriving Standards for Contaminants in Soil to Protect Human Health (Ministry for the
Environment, 2011a).
Systematic and clear plans should be made of remedial work to be undertaken, ensuring among,
other things that dates, quantities, sampling, excavation and disposal locations will be recorded.
Local background conditions should be verified within the remedial action plan. Such data and
any management or regulatory decisions made during or following the remedial process will be
required for reporting stages 4 or 5 (or both).

Contaminated Land Management Guideline No. 1
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2.4

Stage 4 – Site validation report

After remedial or management action, the conditions at the site must be assessed to validate that
the objectives stated in the remedial action plan have been achieved. A site validation report
detailing the application of the remedial action plan, any variances from the proposed plan and
the results of validation is required. The application of the remedial action plan should be
assessed both in terms of the management and remedial goals established, and how remediation
was undertaken.
This will vary according to:
•
the degree of contamination originally present and the remediation goals set for the site
•
the type and extent of remedial processes that have been carried out
•
the current or proposed land use.
Validation must confirm statistically that the remediated site complies with the clean-up criteria
set for the site in the remedial action plan. For further guidance on statistical sampling and
confirmation, we recommend that consultants see the New South Wales Environment Protection
Authority’s Contaminated Sites: Sampling Design Guidelines (1995). The United States
Environmental Protection Agency’s Methods for Evaluating the Attainment of Cleanup
Standards (1989) is also useful.
A number of computer tools can also assist with sample planning and the assessment of
statistics related to sampling. As in the site investigation, the report should give details of the
programme and enough information to let the reviewer replicate the assessment.
The site validation report must assess the results of the post-remediation testing against the
clean-up criteria stated in the remedial action plan. Where targets have not been achieved, the
reasons for this must be stated and additional site work proposed to achieve the specified
remedial action plan objectives should be listed. If any contingency plans were detailed in
earlier reports, they should have been implemented before the site validation report is submitted.
The site validation report should also include, where possible, information confirming that all
the requirements of regional council, unitary and territorial authority or other planning authority
licences or permits have been met. In particular, documentary evidence should be included to
show that any disposal of contaminated material off-site has been done or will be done in
accordance with the remedial action plan, and with the requirements of the disposal site and the
relevant local authority.
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2.5

Stage 5 – Ongoing monitoring and management plan

The requirements for an ongoing monitoring and management plan for the site should be
assessed where:
•
full clean-up is not possible or preferable
•
monitored natural attenuation is selected as the preferred remedial option
•
on-site containment of contamination is proposed.
Where remedial goals are achieved in accordance with the remedial action plan, as confirmed
by the site validation report, there may still be a requirement to provide an ongoing monitoring
and management plan. In accordance with s.15 of the RMA, this may be required as supporting
information for an application for a discharge permit, if this is required to authorise
contaminants that remain on-site or off-site. In this case, the appropriate requirements of s.88
and the Fourth Schedule of the RMA should also be included. The relevant regional council or
unitary authority should be contacted to confirm the requirements in each area.
A monitoring programme should detail the proposed monitoring strategy, what will be
monitored, the location and frequency of monitoring, and the reporting requirements (format,
content and frequency). It should also state the proposed period for reviewing the monitoring
and management plan.
Reporting of the results of monitoring falls outside the scope of these guidelines. Where
ongoing monitoring or site management is required to be reported as a condition of a resource
consent, the reporting requirements will be in accordance with those set down by the consent.
However, the requirements proposed in the monitoring and management plan are likely to form
the basis for proposing conditions of any ongoing reporting under a resource consent. Where
monitoring or management is governed by a non-statutory instrument, any additional
requirements will be as stated in that instrument.
Where a management plan is used as the primary means of reducing risk, its application and
effectiveness must be reported on, no less than annually, to the relevant local authorities.
Without such reporting, it will not be possible for the local authorities to be confident that the
risk from the contamination is being managed.

Contaminated Land Management Guideline No. 1
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3

Checklist of Reporting Requirements

The following checklist is provided to help achieve a uniform approach to reporting on
contaminated sites, and to ensure that the environmental issues of relevance to the regional
council or unitary authority are being addressed to their satisfaction. The aim is not to require
identical reporting from consultants, but to ensure the comprehensiveness of information
provided. The headings given in the checklist may be used for report section headings.
If a report has to deviate from the checklist, the reasons for this should be clearly stated.
Include in the main text of the report all information needed to satisfy any guideline criteria that
are applied to the site. If some conclusions need to be supported by large or unwieldy amounts
of detail, such detail can be included as a separate appendix to the report, but this fact must be
mentioned in the main text.

3.1

Summary checklist

Always include the summary checklist as the first page of your report. It provides the reader
with a succinct overview of the full report, the type of information included in each section, and
the degree of completeness of the information given. The main checklist and the summary page
both use the abbreviations set out in Section 3.2.

3.2

How to use the checklist

The checklist links with stages 1 through 5 of reporting, discussed in Chapter 2. The aim is to
provide a logical and sequential list ensuring that each section of a report covers the required
data. The listings are indicative and not directive − include additional relevant topics and
headings where site details or contaminant issues warrant this.
The first column lists report headings to be included and principal subjects to be covered under
each heading. The other columns refer to the principal reporting stages of contaminated site
studies, using the following abbreviations:
PSI
preliminary site investigation report
SIR
detailed site investigation report
RAP
site remedial action plan
SVR
site validation report
MMP
ongoing monitoring and management plan.
The following abbreviations indicate the information requirements:
R
the corresponding heading and details are required
A
readily available information should be included
S
a summary of this section’s details will be adequate if detailed information has been
included in an available referenced report
N
include only if no further site investigation is to be undertaken
X
not applicable and may be omitted.
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Summary contaminated sites report checklist
Indicate the reports contained in this document
Report section(s) and information to be presented

PSI

SIR

RAP

SVR

MMP

Executive summary

R

R

R

R

R

Scope of work

R

R

R

R

R

Site identification

R

R

R

R

R

Site history

R

S

S

S

S

Site condition and surrounding environment

R

S

S

S

S

Geology and hydrology

A

R

S

S

S

Sampling and analysis plan and sampling methodology

A

R

X

R

R

R

S

Field quality assurance and quality control (QA/QC)

N

R

X

Laboratory QA/QC

N

R

X

R

X

QA/QC data evaluation

N

R

X

R

X

Basis for guideline values

R

R

R

R

R

Results

A

R

R

R

S

Site characterisation

R

R

R

R

R

S

S

R

S

S

S

N

R

R

R

R

Remedial actions

X

X

Validation

X

X

Site management plan

X

X

Ongoing site monitoring

X

X

Conclusions and recommendations

R

R

X
R
X
R
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Minimum information requirements for each of the five stages
Report section(s) and information to be included
Executive summary
•

Background

•

Objectives of the investigation stage(s) being reported

•

Scope of work to be, or which has been, undertaken

•

Summary of conclusions and recommendations

Scope of work
•

SIR

RAP

SVR

MMP

R

R

R

R

R

R

R

R

R

R

R

R

R

R

R

A clear statement of the scope of work to be, or which has been,
undertaken

Site identification
•

Street number, street name, suburb and town/city

•

Legal description with lot, deposited plan and certificate of title
number(s)

•

Geographic co-ordinates as per NZ Map Series 260 when dealing
with a small part of a larger site

•

Current site plan with scale bar showing north direction, local water
drainage and other locally significant features on-site and
immediately off-site. The plan should also show the historical
location of structures that may have affected the distribution of
contamination (eg, buildings, underground storage tanks, treatment
baths, etc)

•

Locality map

10
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Report section(s) and information to be included
Site history
•

Chronological list of site ownership and uses (including the relevant
HAIL 2 codes for those uses) indicating information gaps, unoccupied
periods and, if relevant, proposed uses

•

An outline of those contaminants commonly associated with each
land use based on Contaminated Land Management Guidelines
Schedule B, ANZSIC (1993) codes and AS4482.1/2 (1997 and
1999), and/or from site-specific information

•

Zoning – previous, present and, if relevant, proposed, with summary
of reasons for changes to zoning that have occurred

•

Details of relevant building and related permits, licences, resource
consents, approvals and trade waste agreements with records of
compliance

•

Local usage of ground and surface water resources, including
presence, rate and location of abstractions (current and historical)

•

Site layout plans showing present and past industrial processes

•

Sewer and services plans identifying active and abandoned services

•

Historical uses of adjacent land

•

Relevant complaint history

•

Local knowledge of site by staff and residents – present and former

•

Summary of literature relating to the site, including newspaper
articles

•

Review of aerial and site photography with date and location
(including direction of photography) indicated on site maps

•

Description of manufacturing processes

•

Inventory of materials and waste products associated with site use
and their on-site storage and/or disposal locations

•

Details and locations of current and former underground and
aboveground storage tanks with details of integrity testing

•

Product spill and loss history

•

Recorded discharges to land, water and air (authorised and
unauthorised)

•

On-site and off-site disposal locations

•

Contaminant source areas and pathways on-site and off-site

•

Integrity assessment (assessment of the accuracy of the information)

Site condition and surrounding environment

2

•

Topography, means of measurement and site map

•

Condition of buildings and roadways

•

Presence of drums, wastes and fill materials

•

Odours

•

Visual or quantified details of surface water quality

•

Flood potential described or mapped

•

Conditions at site boundary such as type and condition of fencing,
soil stability, erosion, and storm water discharge

•

Visible signs of contamination such as identifiable waste products,
discoloration or staining of soil, bare soil patches – on-site and at site
boundary

•

Visible signs of plant stress

•

Details of any relevant local sensitive environment – rivers, lakes,
creeks, wetlands, local habitat areas, endangered flora and fauna

PSI

SIR

RAP

SVR

MMP

R

S

S

S

S

R

S

S

S

S

Hazardous Activities and Industries List (Ministry for the Environment, 2011b).
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Report section(s) and information to be included
Geology and hydrology
•

Background groundwater and surface water quality

•

Summary of local meteorology

•

Detailed map and description of location, design and construction of
on-site wells, boreholes and pits

•

Site borehole logs / test pit logs showing stratigraphy using a
recognised classification system and depth to groundwater table

•

Reported range of water table depths below ground surface

•

Description and location of springs and wells in the vicinity

•

Location, depth and extent of imported and locally derived fill

•

Direction(s) and rate of groundwater flow including, where
applicable, groundwater levels surveyed to a common datum

•

Direction(s) of surface water run-off and identification of ponding
areas

•

Preferential flow paths (surface and groundwater)

Sampling and analysis plan and sampling methodology
•
•

•

•

RAP

SVR

MMP

A

R

S

S

S

A

R

X

R

R

N

R

X

R

S

N

R

X

R

X

Rationale for the selection of:

–
–

sampling pattern, locations and depths (as shown on site maps)

–

which samples are/were submitted for analysis and which
samples are/were not analysed

–

the analytes for each sample and the analytical methods used

sampling density, including estimated size of the residual
hotspots that may remain undetected and statistical confidence
in the estimate

Detailed description of the sampling methods including:

–
–
–

sampling devices and equipment type

–
–

sample handling procedures

sampling containers and the type of seal used
sample preservation methods and reference to recognised
protocols eg, APHA (1988) or US EPA SW846 (1992)
equipment decontamination procedures

Detailed description of any field-screening protocols, methods and
equipment, and their calibration

•

Details of the sampling team, identifying unique initials for each
member

•

Statement of intended duplicate and blank frequency

•

Records for each sample collected, including date, time and location,
samplers’ initials, duplicate/blank location and type, analyses to be
performed, site observations and weather conditions

•

Chain of custody, identifying for each sample: sampler, nature of the
sample, collection date, analyses to be performed, sample
preservation method, departure time from site, dispatch courier used

•

Background sample, field blank, trip blank, and rinsate sample
results and laboratory-prepared trip spike results for volatile analytes

•

Decontamination procedures carried out between sampling events

•

Sample-splitting techniques and field instrument calibrations (where
used)

Laboratory QA/QC

12

SIR

Sampling and analysis data quality objectives

Field quality assurance and quality control (QA/QC)

•

PSI

Signed laboratory receipt of signed chain of custody form identifying
date/time of receipt and identity of samples included in shipment
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Report section(s) and information to be included
•

Record of holding times where not consistent with method
specifications

•

Analytical methods used by laboratory and laboratory accreditation
for analytical methods used

•

Inter-laboratory comparisons for analytical methods used (where
available)

•

Description of spikes and surrogates used, with percent recoveries

•

Instrument, method detection and practical quantification limits

•

Standard solution, reference sample and check sample (including
daily) results

•

Laboratory duplicate, blank and standard results

QA/QC data evaluation
•

•

RAP

SVR

MMP

N

R

X

R

X

R

R

R

R

R

A

R

R

R

S

documentation and data completeness
data representativeness
precision and accuracy for both sampling and analysis for each
analyte in each environmental matrix informing data users of the
reliability, unreliability or qualitative value of the data

Data comparability checks, which should include bias assessment
arising from various sources, including:

–
–

collection and analysis of samples by different personnel

–

use of different sampling or analytical methodologies from those
stipulated in guideline documents

–

spatial and temporal changes (because of environmental
dynamics)

collection and analysis by the same personnel using the same
methods but at different times (including seasonal for longrunning projects)

Relative percent differences for inter- and intra-laboratory duplicates

Basis for guideline values
•

Table listing all selected guideline values, with references

•

Demonstration that selection of guideline values is consistent with
the principles of Contaminated Land Management Guidelines No. 2:
Hierarchy and Application in New Zealand of Environmental
Guideline Values (Revised 2011) (Ministry for the Environment,
2003) or the Methodology for Deriving Standards for Contaminants
in Soil to Protect Human Health (Ministry for the Environment, 2011)

•

Assumptions and limitations of guideline values used

Results
•

Summary of previous results (where applicable)

•

Site plan(s) showing all samples and sampling locations, giving
sample identification numbers and sample depth

•

SIR

Evaluation of all field and laboratory QA/QC information listed above
against the stated data quality objectives, including a discussion of:

–
–
–
•

PSI

Summary of all results in tabular form:

–

identifying essential details such as sample identification
numbers and sample depth

–
–

showing comparison with relevant guideline values
highlighting every result exceeding the guideline values

•

A summary table of results containing the following statistics:
minimum, maximum, arithmetic average and 95% upper confidence
limit on the arithmetic average for each analyte

•

Site plan showing the extent of soil and/or groundwater
contamination exceeding the relevant guideline values for the
medium, location and sample depth
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Report section(s) and information to be included
Site characterisation
•

Assessment of the type of all environmental contamination,
particularly in soil and groundwater

•

Assessment of the extent of soil and groundwater contamination,
including identifiable off-site contamination that may cause
environmental effects

•

Assessment of the potential for chemical degradation or interaction
products

•

Assessment of possible exposure routes and risk to exposed
populations (human and ecological risk)

Remedial actions
•

Remediation goal(s)

•

Discussion of the remedial options available, including the status
quo, identifying the means of risk reduction proposed in each

•

Rationale for selection of the recommended remedial option

•

Discussion of the extent of remediation required to achieve the
remedial goal(s)

•

Identification of regulatory requirements such as permits, licences
and approvals

•

Pre-remediation site management plan (eg, fencing, warning signs,
stormwater diversion, etc)

•

Names and phone numbers of appropriate personnel to contact
during remediation

•

Demonstration of the disposal route for any material to be disposed
off-site

•

Remediation schedule, including proposed hours of operation

•

Proposed testing to validate the site during and on completion of the
remedial activities

•

Contingency plan if remedial strategy fails to reach the remediation
goals

•

Staged progress reporting (for long-running projects)

Site management plan
•

–
–
–
–
–

community relations

–
–

proposed long-term site management

RAP

SVR

MMP

R

R

R

R

R

X

X

R

S

S

X

X

R

S

S

X

X

X

R

S

stormwater and soil management
noise and odour control
dust control (including wheel wash)
contingency plans to respond to site incidents to obviate
potential effects on the surrounding environment and community
occupational safety and health issues and measures

Rationale and justification for the validation strategy, including:

–
–
–

clean-up criteria selected
statistically based decision-making methodology
validation sampling and analysis plan

•

Details of statistical analysis of validation results and evaluation
against the clean-up criteria

•

Verification of compliance with regulatory requirements set by all
relevant local authorities

•

Documentation demonstrating that any material moved off-site has
been received at point of disposal

14
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Operational remediation site management plan including (where
applicable):

Validation
•

PSI
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Report section(s) and information to be included
Ongoing site monitoring
•

Proposed ongoing site monitoring requirements (if any), including
monitoring locations, parameters and frequency

•

Results of monitoring analyses, including all relevant QA/QC
requirements stated above

•

Ongoing site or plant maintenance (eg, containment cap integrity,
etc) or contingency plans

•

Details of those responsible for the maintenance/ monitoring
programme(s)

•

PSI

SIR

RAP

SVR

MMP

X

X

X

N

R

R

R

R

R

R

Details to be included in the annual MMP report, including:

–
–
–
–

any changes to site owner or occupier
any changes to activities undertaken on-site
any changes to the physical layout of the site
any incidents where the management plan has had to be
implemented (subsurface works, site development, etc)

Conclusions and recommendations
•

Brief summary of all relevant findings

•

Assumptions used in making conclusions

•

Extent of uncertainties in the results

•

Where remedial action has been taken, a list summarising the
activities and the physical changes to the site

•

A clear statement that the consultant considers the site to be suitable
for the current and, where applicable, the proposed use

•

A statement detailing all limitations and constraints on the use of the
site (where applicable)

•

Recommendations for further work, if appropriate

Contaminated Land Management Guideline No. 1
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4

Petroleum Underground Storage Tanks

The reporting requirements outlined in Chapter 3 are not necessarily appropriate for reports
prepared following the removal of petroleum underground storage tanks. Therefore this chapter
gives a checklist to be completed following the removal of underground storage tanks. The
checklist has been amended from an original developed by URS (NZ) Ltd, Wellington.
The purpose of the checklist is to ensure consistent and thorough reporting of the removal of
underground storage tanks in New Zealand, and is for works and investigations generally in
accordance with the following nationally accepted documents:
•

Guidelines for Assessing and Managing Petroleum Hydrocarbon Contaminated Sites in
New Zealand (Revised 2011) (Ministry for the Environment, 1999)

•

Code of Practice for the Design, Installation, and Operation of Underground Petroleum
Storage Systems (Department of Labour, 1992).

The checklist provides the minimum information required to be provided to regional councils or
unitary authorities when underground storage tanks are removed or replaced for Tier 1
investigations. If hydrocarbon impact on groundwater is detected and/or where soil remaining
on-site exceeds appropriate Tier 1 soil acceptance criteria, a Tier 2 investigation should be
undertaken in accordance with the Ministry for the Environment’s Guidelines for Assessing and
Managing Petroleum Hydrocarbon Contaminated Sites in New Zealand (Revised 2011)
(Ministry for the Environment, 1999) and should be reported in accordance with this guideline.
This checklist is also available electronically at www.mfe.govt.nz/publications/hazardous.
It is not appropriate for this checklist to be used in place of a full site investigation should there
be, or have been, other activities or land uses on the site that could cause contamination. It is
only intended to be used following the decommissioning of (an) underground storage tank(s)
and associated systems (lines, bowsers, fill points, etc). Where there are other potential sources
of contamination, a full investigation in accordance with Chapters 2 and 3 of these guidelines
should be undertaken.
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Report form for the removal and replacement of petroleum underground
storage tanks and underground equipment
Checklist
Company information

Site plan and locality diagram

Site information

Bore/pit logs

Contaminant information

Analytical result sheets / chain of custody

Interpretation

Photographs

Company information
Oil company name:
Company representative/ agent:
Date(s) on-site:
Ownership:

Company

Operator

Third party

Service station

Workshop

Commercial

Truckstop

Other (describe)

Replacement

Partial removal

Transfer

Other

Owner’s details (trading name and
postal address):
Current site use:

Reason for removal:

Complete

Site information
Name:
Address:
Legal description:
City/district council area:
City/district council zoning

Site:
Adjacent:

All HAIL activities undertaken on site:
Dangerous goods officer responsible:
DGI notified on:

DGI on-site at (date/time):

Number of tankpits:

Number of tanks removed:

Removed/replaced tank information
Tank/
pit ID

Capacity
(litres)

Contents
(product)

Remove/
replace

Age
(yr)

Material

Holed
(y/n)

Condition

Pit construction/
condition
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Site environment
Neighbouring land uses

North

Industrial/commercial

Residential

Agricultural

(indicate on site plan)

South

Industrial/commercial

Residential

Agricultural

East

Industrial/commercial

Residential

Agricultural

West

Industrial/commercial

Residential

Agricultural

Topography:

Sloping

Gently sloping

Flat

Surface covering (show on plan):

Unsealed

Mixed seal/gravel

Sealed

Surface drainage/runoff (show on plan):

Drains

Soakholes

Interceptor

Underground services (show on plan):

Present

Distant

Absent

Could services affect migration?

Yes (to what extent?)

Nearest surface water body:

> 100 metres

< 100 metres (show on plan)

Surface water use:

Recreation

Drinking

Irrigation

Aquaculture

Industry

Shipping

Not utilised

Not known

Site soil type log (lithology if known):

Depth (m)

No

Description (eg, brown silty clay)

Include anomalous or unusual soil
characteristics

Was groundwater encountered?

No

Yes

Depth (m bgl)

Was sheen or free product visible?

No

Yes

If yes, describe and reference photo

Have on-site wells been sampled?

No

Yes

Checked for separate phase?

No

Yes

Off-site wells (check with Regional Council):
Well number

Distance from site

Direction from site

Local groundwater flow direction
(if more than one aquifer comment on
each aquifer individually):
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Depth (m)

Use

Contaminant information
Hydrocarbon impact assessment
Visual
inspection

Location

Yes

No

PID reading
Yes

No

Samples
taken
Yes

No

Justification for why no
samples taken if there was
evidence of contamination

Evidence of
contamination
(staining,
odour, etc)

Tank pit walls
Pit bedding material
Under pumps
Dispensing lines
Remote fills
Fill lines
Vent lines
Other (services, etc)
Surface soils (show
on plan)
Vegetation/soil removal
Site and near-site vegetation condition:

Good

Poor

Was impacted soil/bedding removed from site?

Yes

No

If yes, how much, where on the site did it come from,
and where was it disposed?
Sampling (locations shown on plan) (ensure sample numbers are same as those represented on site plan)
Sample

Date
sampled

Location

Depth (m)

Soil type

Odour?
Yes

Remaining/ removed

No
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Interpretation
Current site use:

Petroleum use

Industrial/commercial

Residential

Agricultural

Future site use:

Petroleum use

Industrial/commercial

Residential

Agricultural

Adjoining land use:

Petroleum use

Industrial/commercial

Residential

Agricultural

Groundwater use:

Potable

Not used

Not known

Soil type:

SAND, sandy loams, silty sands

PUMICE

* Considered for
groundwater inhalation
risk only

SANDY SILT, silt, silty loam, clay sand

GRAVELS*

SILTY CLAY, clay loam, sandy clay

FRACTURED BASALT*

CLAY

PEAT/ORGANIC SOIL

Irrigation

Stock

Depth to contamination:

< 1 metre

1–4 metres

> 4 metres

Depth to groundwater:

2 metres

4 metres

8 metres

Unknown

Complete

Incomplete

Human health exposure pathways
Pathway
Current site use
Petroleum use
Industrial/commercial

Soil ingestion
Dermal absorption
Maintenance/excavation worker
Inhalation of vapour from soil

Residential

Inhalation of vapour from water

Agricultural

Groundwater usage
Produce ingestion

Future site use
Petroleum use
Industrial/commercial

Soil ingestion
Dermal absorption
Maintenance/excavation worker
Inhalation of vapour from soil

Residential

Inhalation of vapour from water

Agricultural

Groundwater usage
Produce ingestion

Adjoining site use
Petroleum use
Industrial/commercial

Soil ingestion
Dermal absorption
Maintenance/excavation worker
Inhalation of vapour from soil

Residential

Inhalation of vapour from water

Agricultural

Groundwater usage
Produce ingestion
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Ecological risk assessment
Significantly impacted

Limited impact

Not impacted

Ecological receptors:
Describe all likely receptors:

Aesthetic issues
Significantly
impacted

Limited
impact

Not impacted

Description of impact (if applicable)

Odour
Soil structure
Visual
Vegetation
Comments

Report prepared by:
Authorised by:

Date:
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5

Additional Information

The following reference documents contain information that may assist in reporting on
contaminated sites.

5.1

New Zealand

Auckland Regional Council (1999). Trace Element Concentrations in Soils and Soil Amendments of the
Auckland Region.
Centre for Advanced Engineering, University of Canterbury (2000).
sustainable waste management in New Zealand.

Landfill Guidelines: Towards

Ministry for the Environment (1997). Guidelines for Assessing and Managing Contaminated Gasworks
Sites in New Zealand.
Ministry for the Environment (1998). Ambient Concentrations of Selected Organochlorines in Soils.
Ministry for the Environment (1999). Guidelines for Assessing and Managing Petroleum Hydrocarbon
Contaminated Sites in New Zealand (Revised 2011).
Ministry for the Environment (2003). Contaminated Land Management Guidelines No. 2: Hierarchy and
Application in New Zealand of Environmental Guideline Values (Revised 2011)
Ministry for the Environment (2004). Contaminated Land Management Guidelines No. 5: Site
Investigation and Analysis of Soils (Revised 2011).
Ministry for the Environment (2004). Contaminated Land Management Guidelines No. 3: Risk Screening
System.
Ministry for the Environment (2006). Identifying, Investigating and Managing Risks Associated with
Former Sheep-dip Sites: A guide for local authorities.
Ministry for the Environment (2011a). Methodology for Deriving Standards for Contaminants in Soil to
Protect Human Health.
Ministry for the Environment (2011b). Hazardous Activities and Industries Lisdt (HAIL).
Ministry of Health (1995). Drinking-water Standards for New Zealand.
Ministry of Health / Ministry for the Environment (1997). Health and Environmental Guidelines for
Selected Timber Treatment Chemicals.
Occupational Safety and Health, Department of Labour (1992). Code of Practice for the Design,
Installation and Operation of Underground Petroleum Storage Systems.
Occupational Safety and Health, Department of Labour (1994). Health and Safety Guidelines on the
Cleanup of Contaminated Sites.
Occupational Safety and Health, Department of Labour (1995). Code of Practice for the Transportation
and Disposal of Petroleum Storage Tanks and Related Wastes.
Occupational Safety and Health, Department of Labour (1995). Code of Practice for the Design,
Installation and Operation of Underground Petroleum Storage Systems – Supplement 1: Management of
existing underground petroleum storage systems.
Percival HJ, Webb TH, Speir TW (1996). Assessment of Background Concentrations of Selected
Determinands in Canterbury Soils. Landcare Research Contract Report LC9596/133, prepared for
Canterbury Regional Council.
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5.2

Australia (New South Wales)

NSW Agriculture and CMPS&F Consultants (1996). Guidelines for the Assessment and Cleanup of
Cattle Tick Dip Sites for Residential Purposes.
NSW Department of Urban Affairs and Planning / Environment Protection Authority (1995).
Contaminated land. Planning Guidelines for Contaminated Land.
NSW Department of Water Resources (1992). A Practical Guide for Groundwater Sampling.
NSW Environment Protection Authority (1994). Contaminated Sites: Guidelines for assessing service
station sites.
NSW Environment Protection Authority (1995).
Contamination: Contaminated sites discussion paper.

Assessment of Orchard and Market Garden

NSW Environment Protection Authority (1995). Contaminated Sites: Guidelines for the vertical mixing
of soil on broad-acre agricultural land.
NSW Environment Protection Authority (1995). Contaminated Sites: Sampling design guidelines.
NSW Environment Protection Authority (1995). Technical Report: Provisional water quality
investigations manual – Preferred methods for sampling and analysis.
NSW Environment Protection Authority (1997). Bananalands Contaminant Distribution Studies.
NSW Environment Protection Authority (1997). Guidelines for Assessing Banana Plantation Sites.
NSW Environment Protection Authority (1999).
Contaminated Land and the Duty to Report.

5.3

Guidelines on Significant Risk of Harm from

Australian and New Zealand Environment and
Conservation Council (ANZECC)

ANZECC (1992). Australian Water Quality Guidelines for Fresh and Marine Waters.
ANZECC/NHMRC (National Health and Medical Research Council) (1992).
Zealand Guidelines for the Assessment and Management of Contaminated Sites.

Australian and New

ARMCANZ (Agricultural and Resources Management Council of Australia and New Zealand) /
ANZECC (1995). Guidelines for Groundwater Protection in Australia.
ARMCANZ/ANZECC (2001). Australian and New Zealand Guidelines for Fresh and Marine Water
Quality.
NHMRC/ARMCANZ (1996). Guidelines for Drinking Water Quality in Australia.
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5.4

National Environment Protection Council (NEPC)

NEPC (1999). National Environment Protection Council (Assessment of Site Contamination) Measure
including schedules:
Schedule B(1)
Guideline on Investigation Levels for Soil and Groundwater
Schedule B(2)
Guideline on Data Collection, Sample Design and Reporting
Schedule B(3)
Guideline on Laboratory Analysis of Potentially Contaminated Soils
Schedule B(4)
Guideline on Health Risk Assessment Methodology
Schedule B(5)
Guideline on Ecological Risk Assessment
Schedule B(6)
Guideline on Risk Based Assessment of Groundwater Contamination
Schedule B(7A)
Guideline on Health-Based Investigation Levels
Schedule B(7B)
Guidelines on Exposure Scenarios and Exposure Settings
Schedule B(8)
Guideline on Community Consultation and Risk Communication
Schedule B(9)
Guideline on Protection of Health and the Environment During the
Assessment of Site Contamination
Schedule B(10)
Guideline on Competencies and Acceptance of Environmental Auditors and
Related Professionals.

5.5

South Australian Health Commission, Adelaide
(National Environmental Health Forum)

Imray P, Langley A (1996). Health Based Soil Investigation Levels, Soil series No. 1.
Lock WH (1996). Composite Sampling, Soil series No. 3.
Taylor R, Langley A (1996). Exposure Scenarios and Exposure Settings, Soil series No. 2.

5.6

South Australian Health Commission, Adelaide
(contaminated sites monographs)

Edwards J, Van Alphen M, Langley A (1994). Identification and Assessment of Contaminated Land:
Improving site history appraisal, Contaminated sites series No. 3.
El-Saadi O, Langley A (eds) (1991). The Health Risk Assessment and Management of Contaminated
Sites: Workshop proceedings of the National Workshop on the Health Risk, Assessment and Management
of Contaminated Sites.
Langley A, Markey B, Hill H (eds) (1996). The Health Risk Assessment and Management of
Contaminated Sites: Proceedings of the Third National Workshop on the Health Risk, Assessment and
Management of Contaminated Sites, Contaminated sites series No. 5.
Langley A, Van Alphen M (eds) (1993). The Health Risk Assessment and Management of Contaminated
Sites: Proceedings of the Second National Workshop on the Health Risk, Assessment and Management of
Contaminated Sites, Contaminated sites series No. 2.
Olszowy H, Torr P, Imray P (1995). Trace Element Concentrations in Soils from Rural and Urban Areas
of Australia, Contaminated sites series No. 4.

24

Contaminated Land Management Guideline No. 1

5.7

US Environmental Protection Agency

US Environmental Protection Agency (1987). Data Quality Objectives for Remedial Responses, US EPA
540/G-87/003.
US Environmental Protection Agency (1988). Guidance for Conducting Remedial Investigations and
Feasibility Studies under CERCLA, OSWER Directive 9355.3-0.
US Environmental Protection Agency (1989). Methods for Evaluating the Attainment of Clean-up
Standards, Volume 1: Soils and solid media, US EPA 230/02-89-042.
US Environmental Protection Agency (1989). Risk Assessment Guidance for Superfund, Volume 1:
Human Health Evaluation Manual (Part A).
US Environmental Protection Agency (1991). Summary Report on Issues in Ecological Risk Assessment.
US Environmental Protection Agency (1992). Guidance for Data Useability in Risk Assessment (Parts A
and B) PB92-963356.
US Environmental Protection Agency (1992).
Physical/Chemical Methods, 3rd Edition, SW-846.

Test Methods for Evaluating Solid Waste –

US Environmental Protection Agency (1994). Guidance for the Data Quality Objectives Process, US
EPA QA/G-4, EPA/600/R-96/055.
US Environmental Protection Agency (1997). Use of Monitored Natural Attenuation at Superfund,
RCRA Corrective Action, and Underground Storage Tank Sites: OWSER Directive 9200.4-17, Office of
Solid Waste and Emergency Response.

5.8

Other references

American Public Health Association, American Water Works Association and Water Environment
Federation (1998). Standard Methods for the Examination of Water and Wastewater (20th edition).
American Society for Testing and Materials (1998). Standard Guide for Remediation of Ground Water
by Natural Attenuation at Petroleum Release Sites.
Australian Bureau of Statistics (1993). Australia New Zealand Standard Industrial Codes.
Brisbane Bureau of Emergency Services (1992). Guidelines for the Assessment of Contaminated Land in
Queensland.
Standards Australia (1997). Guide to the Sampling and Analysis of Potentially Contaminated Soil – Nonvolatile and semi-volatile compounds, AS4482.1.
Standards Australia (1999). Guide to the Sampling and Analysis of Potentially Contaminated Soil –
Volatile substances, AS4482.2.
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APPENDIX 6 - Typical Lake Zone Mapping

APPENDIX 7 - DoC Hut Procurement Manual
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Section F1 Ventilation Improved Pit Toilet

1.1 Purpose
This part of the manual provides acceptable solutions and verification methods for
Ventilation Improved Pit (VIP) Toilets.
1.2 Regional Plans
The discharges to the environment from a VIP toilet shall comply with the relevant
regional plan. The rules in the relevant regional plan shall be checked as part of
the planning process. Where the prescribed acceptable solutions cannot be
located and detailed so as to comply with the relevant rules, a discharge permit
shall be obtained as part of the planning process.
1.3 Interpretation
A ventilation improved pit (VIP) toilet comprises:
•

a excavation in the ground over which a small building is sited

•

a small building that is specifically design for enhanced passive ventilation
(as illustrated in figure 1).

Figure 1: VIP Toilet Schematic
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1.4 Number of toilets
The number of toilets shall be provided in accordance with Table 1.1.
Table 1.1: Number of Toilets
Sleeping capacity (1)

No of VIP Toilets

Up to 20

1

21 to 36
37 to 48

2
3

Above 48

4

Notes
1.

Calculated sleeping capacity includes staff hut sleeping capacity as the
backcountry hut toilet is used by staff.

1.5 Location and Orientation of Toilet
i)

ii)

A VIP toilet shall be located:
•

at least 3 metres and not more than 100 metres from a backcountry hut,

•

downwind of the hut under the prevailing wind conditions.

A VIP toilet shall be located either –
•

6 metres away from trees, or

•

the trees within a 6 metre-radius shall be pruned to eliminate limbs less
than 4 metres above ground level.

Within the 6m zone any vegetation shall be trimmed or cut so that it does not
exceed 2m in height, and is a minimum of 2m from the cubicle.
iii)

A VIP toilet shall be orientated so that the cubicle vent faces the prevailing
wind.
Comment: When locating the toilet, to enhance the performance of the toilet,
consideration should also be given to:

iv)

•

taking maximum advantage of the wind flow and the sun’s energy

•

selecting a location that is not a hollow, on the lee side of a ridge,
immediately adjacent to dense bush, or beneath an overhang.

•

Where a door vent does not face the wind, locating the vent in the
relevant wall.

Where two or more toilets are required the cubicles shall be located on the
site so that –
•

No cubicle vents are obstructed from the prevailing wind, and

•

The pit vent stacks are offset to the prevailing wind by at least 1m.
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Figure 2: VIP Toilet vegetation clearances
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1.6 Distance from Water
1.6.1 Distance from Surface Water
A VIP toilet shall be located at the minimum distance from surface water given in
the relevant regional plan.
Comment: Surface water includes a stream, lake, tarn, or the Coastal Marine
area.
1.6.2 Distance from Ground Water
i)

Except in gravels, scoria and fractured rock, the base of a VIP toilet pit shall
be located at least 0.6 metres above maximum groundwater level or the
distance given in the relevant regional plan, whichever is the greater.

ii)

Where located in gravels, scoria and fractured rock, the base of a pit toilet
shall be 6 metres above groundwater or the sides of the pit shall be lined and
the base shall be covered to a depth of 600 mm with sand or local soil.
Comment: Guidance on soil types is given in AS/NZS 1547: 2000 On-site
domestic wastewater management.

1.7 Design Factors
1.7.1 Pit Capacity
i)

The minimum size of a pit shall be in accordance with Table 1.2..
Comment: These storage volumes are likely to provide for overnight visitors
(depending on climate and soil conditions) for a period of 3 years.

ii)

The minimum depth of cover soil over a completed pit shall be the greater of
500 mm or the minimum depth given in the relevant regional plan.
Table 1.2: Pit Sizing
Sleeping capacity

Pit size
Length

Width

depth (1)(2)

2–6

1.35m

0.7m
0.9m

0.9m
0.9m

10 – 12

1.35m

20

1.5m

0.7m
0.9m
1.0m

1.1m
0.95m
1.3m

Notes
1.

These depths include the allowance of 500mm cover soil.

2.

A minimum depth of 900mm is required to avoid ‘piling’ below and blockage of
the toilet dropper.
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iii)

If a greater capacity is desired to prolong the life of the pit, then the pit may
be dug deeper at the rate of 0.06m3 volume per 100 additional hut users per
year (i.e. an additional 100 bednights per year) , or any proportion thereof.
This equates to deepening the pit by 50mm.

iv)

An earlier pit may be dug out and reused a minimum of six years after use
had ceased and the pit has been covered. Excavated material shall be
placed somewhere away from regular use where vegetation can grow and
cover it.
Comment: For a pit of the size noted this allows adequate time for the
decomposition of all material that could be considered harmful to health
and a resulting rich soil. Generally, well within this six year period after
being covered, the waste in a pit will stabilise and be pathogen-free.
Whenever a pit has been filled and covered, its location should be
logged with pit dimensions and a finder diagram. This will assist when
the next new pit has to be dug. Also, the location where any excavated
pit material has been placed should be logged with deposition
dimensions and a finder diagram

1.7.2 Pit Stability
i)

Pits shall not be excavated deeper than 1.5 m without observing Department
of Labour requirements.

ii)

Where excavated in firm soils, such as clay, silt loams or tightly bound
gravels, pit walls are not required to be supported.

iii)

Where excavated in loose soils, such as sand or friable loam, the full height
of the pit wall shall be supported with untreated timber

iv)

When a new pit is being excavated, the distance between the new pit and the
filled pit should at least the depth of the new pit. For example, if the base of
the filled pit is 1.5 metres below ground level, the edge of new pit should be
at least 1.5 m away from the filled pit.

v)

To avoid pressure on the back or front wall of the pit, where the front or back
edge of the platform is within 900mm of the pit wall the relevant edge bearers
of the cubicle platform shall be doubled and extend 900mm beyond the edge
of the platform.

1.7.3 Ventilation
i)

The pit shall be ventilated by a vent stack that:
•

has a minimum diameter of 300mm

•

extends to a minimum height of 1m above the highest point of the
cubicle roof

•

shall remain uncovered and unscreened at the top.
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does not protrude below floor framing level
Comment: This is necessary to enable venting of all gases from the pit

•

Is coloured black
Comment: A ventilator is not required to be fitted to the top of the vent
to induce adequate ventilation. There is a risk that in some
conditions a ventilator may inhibit ventilation. There is no
evidence that ventilators add over all to performance.

ii)

iii)

The cubicle shall be ventilated by a single vent that:
•

faces the prevailing wind

•

Is located no more than 500mm above the cubicle floor level, and

•

Has a total area of 72,000 mm2 minimum if unscreened or 90,000mm2
if screened to prevent insect entry.

The cubicle ventilation requirement may be met by either:
•

a 200mm high vent full width between stiles in door, or

•

a 300 x 300mm vent in either door or wall with insect mesh (no smaller
than 5mm x 5mm aperture), or

•

the door being undercut by 90mm.

1.7.4 Lighting and Insulation
i)

Natural lighting shall be provided and shall be adequate for the visitor to see
comfortably but not directed in a way that the waste can be seen down the
toilet dropper.

ii)

Skylights shall not be used.

iii)

Windows, if provided, may be located in either the wall or door. Windows
shall be non-opening and, if located in the wall, the window shall face either
west or south.

iv)

The roof of the cubicle shall be insulated to a minimum R value of R1.8, with
any lighting located in the walls or door and non-opening.
Comment :Insulation is required to maintain a lower temperature inside the
cubicle so that a reverse airflow (i.e. airflow from the pit into the cubicle)
is not induced. Windows are required to be non-opening so that the
stack effect is optimised between the entry point of air into the cubicle
and the exit point of the air at the top of the vent.
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1.7.5 Cubicle construction
i)

Interior floor and toilet seat surfaces shall be easily cleaned, and moistureresistant.

ii)

The floor surfaces requirement may be met by:

iii)

•

H3 CCA ply flooring that has been finished with a moisture-cured
polyurethane or a decking-grade oil, and

•

No lip or raised threshold at the door.

The toilet seat shall be a proprietary seat with lid, and may be fitted to either
a pedestal or bench, with the dropper into the pit being a minimum of 300mm
diameter.
Comment: The toilet seat shall have a gap between seat and lid to enable a
free flow of air onto the pit.

iv)

The toilet pedestal or bench surfaces requirement may be met by:
•

a proprietary pedestal of any impervious material

•

a bench constructed of H3 ply that has been finished with a moisturecured polyurethane or a decking-grade oil.

1.8 Verification Method
A design method to avoid the likelihood of foul air and gases accumulating within
or entering into buildings, may be verified as satisfying the relevant Performances
of NZBC G13 if the method complies with In-Depth Design and Maintenance for
Vault Toilets, B. Cook, Forest Service, US Department of Agriculture 1991.
1.9 Standard Solutions
Appendix F1 contains standard solutions for VIP toilets.
As required for differing sleeping capacities, these drawings shall be altered to
show the correct pit size in accordance with Table 1.2.

Department of Conservation

Part F 1
page 7 of 7

Hut Procurement Manual Part F
March 2009 Version 4.0

QD code VC1414

Appendix F1 Ventilation Improved Pit Toilet Drawings
•

Current Drawing Register

•

Amendment Register

•

Base drawings

ALL DRAWINGS ARE A4 REDUCTIONS OF A3 ORIGINALS AND
THEREFORE ARE NOT TO SCALE. DO NOT MEASURE OFF THESE
DRAWINGS OR USE FOR CONSTRUCTION.

CURRENT DRAWING REGISTER
Sheet

Title

Version

Date issued

71

Standard Pit Toilet – Colorsteel cubicle for
20 bunk huts

4.0

March 2009

72

Standard Pit Toilet – Norski cubicle

4.0

March 2009

73

Standard Pit Toilet – Colorsteel cubicle for
2 – 12 bunk huts.

4.0

March 2009

74

Standard Pit Toilet details

4.0

March 2009
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number, block)
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platform to cantilever 300mm
beyond pit

corrugated Colorsteel Endura
wall cladding over Tasman
Insulation Bitumac 860 building
paper over 90 x 45 H3.2 framing
@ 450 c/c. Provide Colorsteel
capping to top edge at eaves

300Ø PVC vent pipe, painted
black supported by brackets to
wall and s/s screw fixed to floor
framing shown dashed below.
Flash to platform with Dektite
Ezi-seal DFE 160-300EZ on bed
of sealant

double joists to side and front
of base, shown dashed

double 200 x 50 H5 joists to
end to extend 900mm either
side of base

1
74

2,000

A

300

2
74

3
74

1:50

Section

4
74

R2.6 Ultra
insulation

130

vent pipe to
extend 1.0m
above top of
roofing
8°

1,500

1:50

100

50

compacted soil 300 all round
platform and to form ramp at
entry side

19mm H3 CCA Ecoply flooring
over 200 x 50 H5 joists @
600c/c
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frame, powder coat finish,
obscure glazed laminate top
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complete with H3.2 reveals, s/s
'T' hinges, s/s deadbolt each
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Holyoake louvre model OHL-F34 with insect proof mesh to
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saddles to wall and s/s screw
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louvre to
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aluminium
panel
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glass
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platform to cantilever
300mm beyond pit

'Norski' flip top bowl / seat

'Norski' Super Vent screwed and
sealed to deck

19mm H3 CCA grade
Ecoply flooring over 200 x
50 H5 joists @ 600c/c

double 200 x 50 H5 joists to
extend 900mm each side of
base

'Norski' Super Vent screwed
and sealed to deck

1.0m wide x 1.5m long x
1.5m deep pit shown
dashed under. Refer to
section

900

1,800

900

300

400

1,000

2,300
1,500

500

A

300

1:50

1:50

Section

1,500

500

NORSKI pit toilet

400

1,300

1.0m long x 1.5m wide x
1.3m deep pit

400Ø PVC drop pipe s/s screw fixed to
framing and finishing 400mm below
framing, confirm location to suit toilet bowl
over

compacted soil 300 all round
platform and to form ramp at
entry side

19mm H3 CCA Ecoply flooring
over 200 x 50 H5 joists @
600c/c

'Norski' Wilderness Toilet
screwed and sealed to deck to
manufacturer's recomendations

double 200 x 50 H5 joists to
extend 900mm each side of
base

'Norski' Wilderness Toilet
screwed and sealed to deck to
manufacturer's recomendations

double 200 x 50 H5 joists to side
of base
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900

platform to cantilever
300mm beyond pit

corrugated Colorsteel
Endura wall cladding over
'Bitumac 860' building
paper over 90 x 45 H3.2
framing @ 450 c/c.
Provide Colorsteel
capping to top edge at
eaves

300Ø PVC vent pipe,
painted black supported
by brackets to wall and
s/s screw fixed to floor
framing shown dashed
below. Flash to platform
with Dektite Ezi-seal DFE
160-300EZ on bed of
sealant

double joists to side and
front of base, shown
dashed

double 200 x 50 H5 joists
to end to extend 900mm
either side of base

base 2400 x 1200mm
sheet of 19mm H3 CCA
Ecoply flooring over 200 x
50 H5 joists @ 600c/c

100

1,200
1,000

A

300

2
74

3
74

100

19mm H3 CCA Ecoply
fixed to 90 x 45 H3.2
timber framing to form
seat platform. Provide
bullnosed leading edge to
platform

800

700

1
74

100

300Ø pvc vent pipe, painted
black supported by straps /
saddles to wall and s/s
screw fixed to floor framing
shown dashed below and
Dektite flashing to base refer Sheet 74 for details

100

1,350

4
74

vent pipe to
extend 1.0m
above top of
roofing

1:50

Section

1:50

50

90mm gap between
underside door and floor

19mm H3 CCA Ecoply
flooring over 200 x 50 H5
joists @ 600c/c

140 x 19 facing board to
top of door head

corrugated Colorsteel
Endura roofing over
Flameguard 660 building
paper over 90 x 45 H3.2
rafters @ 600crs max.
and 90 x 45 nogs @
900c/c max. No building
paper to eaves

NOTE:
treat all cut surfaces in
contact with the ground
with 'Metalex'

710 x 1900 timber door
Complete with H3.2
reveals, s/s 'T' hinges, s/s
sliding bolt each side, s/s
D handle to outside and
no sill. Door to be 90mm
clear of floor and hard up
to head jamb

outline of roof dashed
over refer to section

proprietary plastic toilet
seat and lid screw fix to
ply platform

900mm x 1350mm x
1200mm deep pit

300Ø pvc dropper pipe s/s
screw fixed to framing

typ.

600

standard pit toilet plan

1,000

1,900

900

1,200

2,400
1,400

400

900mm wide x 1350mm
long x 1200mm deep pit
shown dashed under refer to section

double 200 x
50 H5 joists to
end to extend
900mm either
side of base

200 x 50 H5
boundary joists
around perimeter of
ply floor

150x150 Colorsteel
Endura barge
flashing

R2.6 Ultra insulation to
ceiling with 9mm
untreated Ecoply ceiling
lining

B

900

1:50

900mm wide x 1350mm
long x 1200mm deep pit

300Ø PVC x 750mm
dropper pipe s/s screw
fixed to framing, finished
400mm below framing

19mm H3 CCA Ecoply
flooring over 200 x 50 H5
joists @ 600c/c

corrugated Colorsteel
Endura wall cladding over
'Bitumac 860' building
paper over 90 x 45 H3.2
framing @ 450 c/c

provide Colorsteel
capping to top edge at
eaves
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corrugate over
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4.0

1:50

NOTE:
Refer to Table 1.2 of
Section F1 and adjust pit
dimensions to suit

front elevation

extend cladding 50mm
below floor level

double joists to rear of
floor to extend 900mm
each side

120 x 19 facing boards to
door

corrugated Colorsteel
Endura wall cladding

150 x 150 Colorsteel
Endura corner flashing
fixed over door facing
boards

150 x 150 Colorsteel
Endura barge flashing

1:50

8°

typical side elevation

1,000

Section

floor level

brackets / blocking
to wall - refer detail
this sheet

vent pipe

1,200

90

J:\Clients CAD\0819 DOC BCode MOC\0819 Drawings\0819 DOC huts manual WORKING COPY.pln

1

2

1:5

vent pipe section

1:5

vent pipe plan

Ø300mm PVC vent pipe
finished flush with bottom
of framing

200 x 50 H5 joists /
blocking around vent pipe

2 / 12 gauge x 50mm long
stainless steel self-drilling
screws

2 / No. 4 (3.2mm)
stainless steel rivets (SS
300 73STST). Select
length to suit pipe
thickness

Dektite Ezi-seal DFE 160300 EZ, screwed to base
over bed of silicone
sealant

Ø300mm PVC vent pipe

4 stainless steel multigrips
laid on side

2 / No. 4 (3.2mm)
stainless steel rivets (SS
300 73STST). Select
length to suit pipe
thickness

provide blocking between
floor joists to provide neat
fit to pipe

19mm H3 CCA Ecoply
Plyfloor

50 x 50 x 2mm stainless
steel angle flashing
screwed and sealed to
plywood flooring and
bottom plate

corrugated Colorsteel
Endura cladding over
building paper

3 / No. 4 (3.2mm)
stainless steel rivets (SS
300 73STST). Select
length to suit pipe
thickness

25x0.91 stainless steel
strap brace put tight
around pipe and saddle
prior to final nailing to
studs

10

6

4

3

1:5

wall framing @ 450mm
c/c

2 M8 galvanised coach
screws, 200mm long
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4.0

ex 300 x 50 H3.2 saddle
shaped to suit vent pipe
and straps

packer to match cladding
depth

2 / Ø3.3 x 45mm long s/s
annular groove nails

3 / Ø3.3 x 45mm long s/s
annular groove nails

DPC below bottom plate
and lap 150mm behind
cladding

100 x 75 H3.2 bottom
plate, well nailed to
platform framing

H3.2 framing

wall base detail

1:10

saddle detail

line of roof
above dashed

4 / Ø3.3 x
45mm long s/s
annular groove
nails
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Section F2 Grey Water treatment and disposal

2.1 Purpose
This part of the manual provides acceptable solutions and verification methods for
Grey water treatment and disposal for huts with a sleeping capacity of up to and
including 20 persons. For huts with greater sleeping capacities specific design
shall occur.
2.2 Regional Plans
The discharges to the environment from a grey water treatment and disposal
system shall comply with the relevant regional plan. The rules in the relevant
regional plan shall be checked as part of the planning process. Where the
prescribed acceptable solutions cannot be located and detailed so as to comply
with the relevant rules, a discharge permit shall be obtained as part of the planning
process.
2.3 Interpretation
Grey water is wastewater that is discharged from a sink or basin at a hut.
A grey water system comprises:
•

discharge pipework from the sink or basin to a gully trap

•

a gully trap and drain from the gully trap to a greywater treatment and
disposal system

•

greywater treatment and disposal system.

2.4 Requirement
Where sinks or basins are provided at a backcountry hut then a greywater system
shall be required. For the purposes of this part ‘sink’ shall be taken to include
‘basins’.
2.5 Sinks
i)

Sinks are not required at backcountry huts for building code compliance
purposes. If sinks are provided, they shall be provided in accordance with
this part of the hut manual.

ii)

DOC has service standards addressing different levels of provision for
different visitor groups. The Service Standards currently require sinks for
both food rinsing/dish washing and hand washing at ‘Great Walk’ huts,
‘Serviced’ huts and high-use (more than 1000 bed nights per annum)
‘Serviced-Alpine’ huts. For these huts, sinks shall be provided in accordance
with Table 2.1.
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Table 2.1: Number of Sinks
Sleeping capacity

No of Sinks
Food rinsing/dish
washing(1)

Hand-washing(2)

1

1(3)
1

1-12 people
13 to 20 people
21 to 36 people

1
2

37 to 48 people

3

Above 48 people

4

staff huts

1
2
3
(4)

not required

not required(4)

Notes
1.
2.
3.

Food rinsing/dish washing sinks may be located either inside or outside the hut.
Hand washing sinks shall be located outside the hut or associated with the toilets.
For serviced huts with a sleeping capacity of 12 or less the sink may be replaced with a tap
only.
Staff hut sleeping capacity is included in the backcountry hut sleeping capacity as the
backcountry hut sink is used by staff.

4.

2.6 Discharge pipework and drains
External sinks shall not have a trap on the waste pipe, but the waste pipe
shall discharge over a gully trap to isolate the soakage pit or septic tank.

i)

Otherwise, discharge pipework from the sink to the gully trap shall be
installed to comply with the requirements of Acceptable Solution G13/AS1.
Gully traps and drains shall be installed to comply with the requirements of
Acceptable Solution G13/AS2

ii)

2.7 Grey water treatment and disposal
2.7.1 Interpretation
The greywater treatment and disposal system (greywater on-site system) shall
comprise:
•

a septic tank (except as provided for under 2.7.4 below) and

•

a soil soakage facility of either
− a soakage pit (as provided for under 2.7.5 below) or
− a soil soakage bed or trench (as provided for under 2.7.6 below).

2.7.2 Location of Greywater On-site System
i)

The septic tank shall be located at least 6 metres and the soil soakage facility
shall be located at least 12m from a backcountry hut.
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The soakage facility shall be sited so as to minimise surface water runoff
infiltration into the pit. This includes not siting a soakage facility in a gully or
depression.
Comment: If required, further guidance on siting soil soakage facilities is
given in AS/NZS 1547: 2000 On-site domestic wastewater
management.

2.7.3 Distance from Water
i)

Distance from Surface Water
The soil soakage facility shall be located the distance given in the relevant
regional plan from surface water.
Comment: Surface water includes a stream, lake, tarn or the Coastal Marine
area.

ii)

Distance from Ground Water
Except in gravels, scoria and fractured rock, the base of a soil soakage
facility shall be located at least of 0.6 metres above maximum groundwater
level or the distance given in the relevant regional plan, whichever is the
greater.
Where located in gravels, scoria or fractured rock, the soil soakage facility
shall be a soakage bed or trench constructed as a controlled discharge soil
soakage facility.
Comment: Guidance on soil types is given in AS/NZS 1547: 2000 On-site
domestic wastewater management.

2.7.4 Soil Categories
i)

The soil categories shall be those identified in AS/NZS 1547: 2000 On-site
domestic wastewater management, as follows:
Table 2.2: Soil categories
Soil category

Soil texture

1

Gravels and sands

2

Sandy loams

3

Loams
Clay loams

4

2.7.5 Septic Tank
i)

The septic tank shall comply with AS/NZS 1546.1: 2008 Onsite domestic
wastewater treatment units. Part 1: Septic tanks.
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ii)

The septic tank shall be fitted with a proprietary effluent filter that meets the
requirements of AS/NZS 1546.1: 2008

iii)

For huts with a sleeping capacity of 6 or less a septic tank may be omitted
provided that:

iv)

•

the soakage pit is sited in soil category 1 or 2 soils, and

•

the soakage pit dimensions are those in the 7 to 12 bunk sleeping
capacity category of table 2.4

The capacity of the septic tank (i.e. the volume below the outlet level) shall
be selected from Table 2.3.
Table 2.3: Greywater Septic Tank Capacity
Septic tank Effective Volume

Average
daily flow at
maximum
occupancy
(litres)

100

200

400

600

800

1000

2000

Up to 4

80

200

200

200

N/A

N/A

N/A

N/A

5 or 6
7 to 10
11 or 12

120
200
240

200
220
260

200
240
280

200
280
320

230
310
350

N/A
350
390

N/A
400
500

N/A
N/A
N/A

13 to 20

400

420

440

480

510

550

600

1,000

Sleeping
Capacity

(litres)
Overnight visitors per year (1)

Notes
1.
Most huts of these sizes will be visited on the weekend only, or over holiday periods.
It is unlikely that overnight visitor numbers per year would exceed 50 times the hut
sleeping capacity (e.g. for a 10 bunk hut it is unlikely that more than 500 people would
use the hut each year. Visitor numbers greater than 100 times capacity (e.g. 1,000
per annum for a 10 bunk hut) indicate overcrowding, or a very different pattern of use
requiring specific design.
2.

200 litres is a practical minimum size to accommodate the filter, to allow settlement to
occur and to minimise the risk of filter clogging.

2.7.6 Soakage Pit
i)

Soakage pits may be suitable for:
•

Huts with 20 bunks or less in soil category 1

•

Huts with 12 bunks or less in soil category 2

•

Huts with 10 bunks or less in soil category 3.

Soakage pits shall not be used in soil category 4, 5 and 6 soils. Specialist
advice shall be sought.
Comment: Guidance on soil types is given in AS/NZS 1547: 2000 On-site
domestic wastewater management.
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Soakage pits shall be sized in accordance with the dimensions given in Table
2.4.
Table 2.4: Dimensions of Soakage pit
Sleeping Capacity

Soakage Pit Dimensions (Diameter (mm) x height (mm))
For Soil Categories

iii)

Category 1

Category 2

Category 3

Up to 4

750 x 750

1,000 x 1,000

1,500 x 1,200

5 or 6

1,000 x 1,000

1,500 x 1,200

2,000 x 1,200

7 to 12

1,500 x 1,200

2,000 x 1,200

Not applicable

13 to 20

2,400 x 1,200

Not applicable

Not applicable

The soil covering a soakage pit shall be mounded so as to shed rainfall and
surface water runoff from upslope of the soakage pit.

2.7.7 Soakage Bed
i)

Soakage beds or soakage trenches may be suitable for huts in soil
categories 1, 2, 3 and 4. Soakage beds or soakage shall not be used in soil
category 5 and 6 soils. Specialist advice shall be sought.

ii)

The minimum invert area of soil soakage beds or trenches shall be as given
in Table 2.5.
Table 2.5: Dimensions of Soakage bed or trench
Sleeping
Capacity
Category 1

Beds or trenches area (m)
For Soil Categories
Category 2
Category 3

Category 4

Up to 4

2

3

5

15

5 or 6
7 to 12

3

5

24

7

10

8
16

13 to 20

11

16

27

80

48

2.8 Verification method
A design method for facilities for the storage, treatment and disposal of foul water,
may be verified as satisfying the relevant performance criteria of NZBC G13 if the
method complies with AS/NZS 1547: 2000.
2.9 Standard Solutions
Appendix F2 contains standard solutions for Grey water on-site systems.
As required for differing sleeping capacities, these drawings shall be altered to
show the correct septic tank capacities in accordance with Table 2.3 and soakage
pit capacities in accordance with Table 2.4.
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Appendix F2 Greywater on-site systems Drawings
•

Current Drawing Register

•

Amendment Register

•

Base drawings

ALL DRAWINGS ARE A4 REDUCTIONS OF A3 ORIGINALS AND
THEREFORE ARE NOT TO SCALE. DO NOT MEASURE OFF THESE
DRAWINGS OR USE FOR CONSTRUCTION.

CURRENT DRAWING REGISTER
Sheet

Title

Version

Date issued

55

Soakage Pit

4.0

March 2009

56

Septic tank and Soakage Pit

4.0

March 2009

Version

Signature of
copyholder and
date

AMENDMENT REGISTER
Amendment
date

Amendment details (section, page
number, block)
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ground level
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plan of soakage pit

fill with stones greater than
100mm diameter or synthetic
equivalent eg. 'Polyrock'

100mm uPVC inspection point
with removable cap

base of excavation

extent of excavation

effluent pipe from gully trap

fill with stones greater than
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100mm uPVC inspection point
inserted into pit with 10mm holes
drilled into bottom 400mm of
pipe. Fitted pipe with removable
cap

effluent pipe (effluent pipe to
discharge in centre of pit)

100.

2.

1.

gully trap

refer to Site Plan for location of
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discharge pipe work to soakage
pit shall drain freely and fully on
each discharge

NOTES

gully trap
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fill with stones greater
than 100mm diameter or
synthetic equivalent eg.
'Polyrock'

100mm uPVC
inspection point with
removable cap

base of excavation

extent of excavation

effluent pipe from gully trap

fill with stones greater than
100mm diameter or synthetic
equivalent eg. 'Polyrock'

100mm uPVC inspection point
inserted into pit with 10mm holes
drilled into bottom 400mm of
pipe. Fitted pipe with removable
cap

effluent pipe (effluent pipe to
discharge in centre of pit)

100mm uPVC drain

ground level

filter fabric (Bidam A24 or Typar
3337) to line pit and to be
continuous over top of rocks
under layer of soil mounded
200mm above ground

plan of soakage pit

1:20

section

100

discharge pipe work to soakage
pit shall drain freely and fully on
each discharge
refer to Site Plan for location of
soakage pit

1.

2.

NOTES

invert level of of outlet drain to
be 100mm lower than invert
level of inlet drain

septic tank

in ground tank
with access lid
for cleaning

100mm uPVC
drain with 'T'
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gully trap
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