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INTRODUCTION
Qualifications and experience
1.

My full name is Deborah Maria Bartlett.

2.

I am currently employed as a Senior Policy Advisor in the Strategy and Influence
team within Te Rūnanga o Ngāi Tahu, where I have been since 2012.

3.

I joined the iwi authority after first spending a year on secondment from the Resource
Consents section of Environment Canterbury, as part of an initiative designed to
improve the relationship between Ngāi Tahu and the regional council, the Tuia
programme.

4.

Prior to my secondment I had spent the better part of ten years processing resource
consents for Environment Canterbury, with a focus on water permits, land use and
discharge permits associated with farming activities in South Canterbury and the
Waitaki catchment.

5.

In my current role I have been supporting mahi focussed on Ngāi Tahu rights and
interests in freshwater.

I have responded on behalf of Te Rūnanga to recent

Government reforms of the Resource Management Act and Local Government Act.
6.

I hold a bachelor’s degree in Literature and Linguistics and a Graduate Diploma in
Political Science (with Distinction) from the University of Canterbury, including
studies of colonialism, nationalism and NZ public policy.

7.

I am currently a certified RMA decision-maker.

8.

In preparing my evidence I have reviewed:
(a.)

notified Plan Change 4

(b.)

the S32 Report and associated technical reports

(c.)

relevant submissions

(d.)

the S42a Report

(e.)

Canterbury Land and Water Regional Plan (LWRP)

(f.)

Canterbury Regional Policy Statement 2013

9.

(g.)

National Policy Statement for Freshwater Management 2014

(h.)

Mahaanui Iwi Management Plan 2013

(i.)

Te Poha o Tohu Raumati

(j.)

Kai Tahu ki Otago Natural Resources Management Plan

(k.)

Ngāi Tahu Freshwater Policy

(l.)

Te Whakatau Kaupapa

I did not prepare the original submission, nor the further submission, for Te Rūnanga
o Ngāi Tahu (Te Rūnanga) and Ngā Rūnanga (consisting of all Papatipu Rūnanga
within the Canterbury Region). I have consulted with the authors of those documents
in preparing this evidence, and with Ngā Rūnanga representatives.

10.

I have read the Code of Conduct for Expert Witnesses contained in the Environment
Court Practice Note (updated 1 December 2014) and I agree to comply with it. My
qualifications as an expert are set out above. I confirm that the issues addressed in
this statement of evidence are within my area of expertise. I have not omitted to
consider material facts known to me that might alter or detract from the opinions
expressed.

EXECUTIVE SUMMARY
11.

Te Rūnanga and Ngā Rūnanga (collectively referred to as Ngāi Tahu in the
remainder of this evidence) are in support of the majority of the notified changes to
the LWRP, as indicated in submission. Three quarters of the submission points are
supportive of proposed changes, either in full or in part.

There have been

discussions between Environment Canterbury and Ngāi Tahu representatives during
development of the proposed plan change within forums and communication
channels established as part of the Tuia programme, which has assisted in reaching
this level of support for the proposals.
12.

Points of opposition, proposed amendments and requested relief by Ngāi Tahu are in
large part centred around matters that have been raised outside the formal process,
with Ngāi Tahu noting that further work would be required in order to address
identifiable impacts on cultural values.

13.

The submission points of Ngāi Tahu can be bundled into two broad topic areas –
discharges to water and inanga spawning, with some additional miscellaneous
matters to address.

14.

Discharges to water are a primary concern of Ngāi Tahu, with objectives and policies
at the tribal and local levels focussed on reducing contaminants entering
waterbodies, particularly direct discharges to surface water. There are a number of
activity types in this category addressed in submission.

Requested relief links

directly to improving provision for, and recognition of, Ngāi Tahu rights, interests and
values in relation to water and Te Mana o Te Wai.
15.

Inanga spawning is a key area of interest for Ngāi Tahu. Inanga are a mahinga kai
species identified as at risk and in decline, one species among the 74% of native
freshwater fish in a similar or worse position regarding threats to their survival 1.

16.

Ngāi Tahu appreciate the intent of Environment Canterbury, through this plan
change, to increase protection for inanga from the impacts of activities in the bed or
banks of rivers where they spawn. Evidence on this submission point will point to
areas in the region where the Environment Canterbury model has not indicated
spawning habitat, but where mātauranga anticipates a need to provide protection for
potential inanga spawning.

A precautionary approach is warranted, from the iwi

perspective. Clarification of the relief sought will be provided, including a workable
solution that seeks to bridge the gap between the acknowledged limitations of the
model and mātauranga (cultural knowledge or understanding).
DISCHARGES TO WATER
17.

Policy 4.14B
Ngāi Tahu has singled out Policy 4.14B for attention, which is a companion to Policy
4.13. Together the policies address discharge of contaminants in a manner generally
consistent with Ngāi Tahu policies.
amendments to Policy 4.13.

The Ngāi Tahu submission is silent on

Requested relief included protection for Ngāi Tahu

values, referencing a broader range of areas that may be adversely affected by
discharge activities and which have recognised cultural values associated with them.
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18.

I support the analysis within the S42a Report regarding the amendments Ngāi Tahu
proposed to Policy 4.14B, particularly the response to request from Waimakariri
District Council for deletion of this policy.

19.

I can accept the S42a rejection of the Ngāi Tahu preference for the word ‘protect’ to
be used in the policy. While protection for iwi values is the Ngāi Tahu objective, that
may be achieved as a consequence of the need for decision-makers to ‘have regard
to’ potential adverse effects of discharges on the listed areas of identified value to
Ngāi Tahu.

20.

I am particularly pleased to see that the reporting officers have supported inclusion of
surface water bodies within the expanded list of valued areas, as this provides an
important link to Ngāi Tahu aspirations for Te Mana o Te Wai and reduced impact of
discharges on wai taonga.

21.

The S42a discussion expands on analysis contained in the Section 32 Report, which
makes the following assessment of cultural benefits from the proposed amendment
to policy:
“Water is held in the highest esteem with Ngāi Tahu, as it represents the life blood of
the environment. The provisions within this option ensure that water quality and the
cultural values associated with water bodies within the region are protected.” 2
Environment Canterbury planners have demonstrated a clear understanding of what
protection of wai within the region from discharge activities means to mana whenua.

22.

The following Paetae (Objective) from the Wai Māori section of the Mahaanui Iwi
Management Plan 2013 (Mahaanui IMP) is a clear articulation of the long term goal
of mana whenua when it comes to discharges to water:
“The practice of using water as a receiving environment for the discharge of
contaminants is discontinued, and all existing direct discharges of contaminants to
water are eliminated.” 3

23.

Such a goal can only be reached as a progressive, incremental shift in practice,
which is the aim of a number of submission points.

24.
2
3

Stormwater

S32 Report, pg 19
Mahaanui Iwi Management Plan 2013, Section 5.3 Wai Māori, Paetae number 8, pg75

The submission expressed support for Rule 5.93, and in particular the matters for
discretion when assessing discharges from reticulated stormwater systems, including
construction phase stormwater. I note that Ngāi Tahu has opposed the submission
point of the Christchurch City Council (CCC) that seeks to revert to the existing
LWRP framework for management of reticulated stormwater.

CCC are raising

questions around control of inputs to reticulated systems and liability for the quality of
discharge from those systems.
25.

From the iwi perspective, the quality of discharge entering surface water is what
matters. I acknowledge that the question of managing inputs will need to be settled
so that the practical outcome meets expectations set through the matters for
discretion, as supported by Ngāi Tahu.

The question of who is responsible for

managing the inputs, including construction phase stormwater, so that the reticulated
system discharge meets necessary standards, in accordance with resource consents
issued for the activity, may be debated.

Regardless of how the question of

responsibility for inputs to reticulated systems is settled, I note that local authorities
have duties to mana whenua that originate from the established Treaty principle of
active protection. The Productivity Commission summed up extension of the Treaty
relationship to local authorities in its 2013 report Towards Better Local Regulation:
“if the Crown chooses to delegate to local authorities responsibility for the control of
natural resources, it must do so in terms which require local authorities to afford the
same degree of protection as is required by the Treaty to be afforded by the Crown.”
[p179]
Chapter Two of the RPS acknowledges the Treaty relationship as a foundation for
approaching planning issues relevant to Ngāi Tahu as tangata whenua within the
Canterbury region.
26.

Ngāi Tahu have signalled that decision on this disputed point should be resolved in a
manner that retains the matters for discretion listed in the proposed restricted
discretionary rule, enabling case by case analysis of reticulated systems, and any
discharge that includes construction phase stormwater from those systems, including
assessment of cumulative effects of the discharge activity on Ngāi Tahu cultural
values. For similar reasons, Ngāi Tahu wishes to see the matters for discretion
retained in Rule 5.94C, which also references Ngāi Tahu values.

27.

The requested relief of Ngāi Tahu in relation to the related permitted activity Rule
5.94A and Rule 5.94B has not been supported by the reporting officers but would
ensure that stand-alone discharges of construction phase stormwater to surface
water, and to reticulated systems, are captured by Rule 5.94C and would be subject
to the supported matters for discretion through a resource consent process. Ngāi
Tahu has also requested that the permitted status for direct discharges of stormwater
to surface water under Rule 5.95 be changed in favour of requirement for consent as
a restricted discretionary activity.

28.

The reporting officers note uncertainty about the values being protected by the
requested relief, and the potential costs on existing infrastructure. I understand that
the potential cost relates to obtaining resource consent. This matter is assessed in
the Section 32 Report.

The move to permitted activity rules is identified as an

economic cost saving measure 4. In my opinion the assessment of effects on cultural
values in the Report is light, noting only that if the permitted activity conditions cannot
be met, resource consent will be required.
29.

Management of TSS and sedimentation of waterways is a key issue identified in the
Mahaanui IMP, and referenced in Kaupapa (Policy) WM6.16 within the Wai Māori
chapter, which reads:
“To require, in the first instance, that all potential contaminants that may enter water
(e.g. nutrients, sediments and chemicals) are managed on site and at source rather
than discharged off site. This applies to both rural and urban activities.”

30.

The examples of Paetae and Kaupapa that I have referenced from the Mahaanui IMP
are expressions of first principles for Ngāi Tahu, the place to begin in resource
management practice to protect wai taonga from discharge activities.

As the

reporting officers observe, taking direct discharges to surface water out of permitted
activity rules is a common theme in the Ngāi Tahu submission. This is a direct
reflection of Ngāi Tahu first principles and the values associated with Te Mana o Te
Wai, as recorded by mana whenua. The Ngāi Tahu position is simply that the risk to
waterways from cumulative effects of permitted discharges of water with elevated
TSS levels, many of which will not be actively monitored, is not acceptable when
mana whenua have kaitiaki responsibilities to look after waterways for future
generations.
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31.

With respect to the economic cost of consenting, as identified in the S32 Report and
referred to in the S42a Report, Ngāi Tahu is willing to work with local authorities to
look at ways to achieve efficiencies in consenting for discharges whilst also providing
for active protection of iwi values associated with wai taonga.

32.

The Ngāi Tahu submission has also sought to extend the definition of a ‘reticulated
stormwater system’ to include areas beyond the urban environment. The reporting
officers have proposed an amendment to the definition that takes out reference to
‘urban’, as requested, as well as removing reference to ‘drains’. Drainage systems
and drainage water are separately defined and relate to agricultural and rural land. I
understand that different approaches are being taken to urban and rural systems that
often carry sediment laden water or water with elevated TSS levels. First principles
apply from the Ngāi Tahu perspective, irrespective of the method of conveyance,
when it comes to choices between permitted and consented discharges to surface
water.

33.

Sediment Laden Water Discharges

34.

A different approach has been taken by Ngāi Tahu in relation to Sediment Laden
Water Discharges (Policy 4.76A and Rule 5.119), where the submission seeks
discharges to be treated on or through land before being discharged to water. The
conditions regarding management of levels of Total Suspended Solids (TSS) are
supported in both Rule 5.109 and Rule 5.119. These same TSS levels are referred
to in permitted activities proposed within the stormwater discharges policies and
rules. The key point in relation to both activities is that Ngāi Tahu seeks to see
increased use of land treatment options, either replacing direct discharges to surface
water or used in conjunction with such discharges.

35.

Dewatering and Drainage Water

36.

The reporting officers discussion of Ngāi Tahu submission on Rule 5.75 does not
accord with my understanding of what has been requested by Ngāi Tahu. In line with
the first principles approach already outlined, the difference between the notified plan
position and the Ngāi Tahu position relates to direct discharge to surface water as a
permitted activity. Ngāi Tahu are aware of the historical complexities of drainage
systems, as described in the Section 42a Report, but will always seek opportunities
to discuss alternatives through consenting processes on a case by case basis that
may result in reduction of direct discharges to surface water and increased use of

land based treatment options. It is an approach that works towards incremental
change, which is more difficult to achieve with increased use of permitted activities
for direct discharges to surface water.
37.

Stock Exclusion

38.

Ngāi Tahu requested clarification in submission as to why Rule 5.68 should be
amended to enable stock to stand in a lake. The reporting officers identify economic
costs to hill and high country farmers as the reason.

39.

In my view, this is another situation where first principles from the Ngāi Tahu
perspective would be applicable. The S42a Report assumes that Ngāi Tahu are
seeking immediate stock exclusion in these areas. In fact Ngāi Tahu are opposing
cattle standing in lakes as a permitted activity. In a consenting situation, the various
options open to a hill and high country farmer can be explored, including incremental
introduction of barriers to stock entry to lakes, or prioritising particular stretches of a
lake for stock exclusion, taking into account the costs and benefits on a case by case
basis. This would appear to be a reasonable approach to what is clearly not a simple
issue. It would also be an approach that respects cultural values associated with
these wai taonga.

40.

Instream and Riparian Activities

41.

I consider that the proposed amendment to Rule 5.140A accords with Ngāi Tahu
values and the relief requested in submission.

42.

I support the assessment and recommendation of the reporting officers in relation to
retention and minor amendment of Policy 4.85A, and retention of Policy 4.92A and
Rule 5.146A.

43.

The reporting officers have missed discussion of ‘temporary’ discharge in relation to
the Ngāi Tahu submission on Rule 5.163, and use of Erosion and Sediment Control
Guidelines in relation to Rules 5.167 and 5.168. The amendments requested by
Ngāi Tahu are, in my view, reasonable additions to these rules, that support mana
whenua aspirations for control of fine sediment in waterways.

44.

Community Drinking Water Supplies

45.

I support the solution offered by the reporting officers in relation to the concerns
expressed by Ngāi Tahu and others in relation to protection of small scale drinking

water supplies. The addition of Schedule 1A provides an opportunity for Ngāi Tahu
to put forward drinking water supplies for protection as they are identified by mana
whenua, and provides certainty to all users of the regional plan.
INANGA SPAWNING
46.

All of the submission points of Ngāi Tahu relevant to inanga are supportive of the
mechanisms introduced to increase protections for inanga spawning sites and
habitats, recognising that the identification of habitats and a greater number of
verified spawning sites is a significant step forward. There are a number of changes
requested that would further increase protections, which have been recommended
on the basis of mana whenua identifying gaps between mātauranga and the
modelled habitats used to create the proposed spawning habitat areas on the
planning maps.

47.

In relation to the requested relief on Policy 4.3.1, when I look at the construction of
the policy, the protection for spawning habitat from stock damage during spawning
season is expected to be over a wider area than the verified spawning sites within
that habitat. In that respect, the intent of the request for stock exclusion ‘closely
upstream’ or in adjacent areas to spawning sites would be met, but only during the
spawning season.

I suggest that stock have the potential to adversely affect

spawning sites and habitat outside the spawning season and that is the reason for
the requested relief of Ngāi Tahu, which has the intent of trying to provide extended
protection for verified spawning sites of this ‘at risk’ and declining species that would
apply year round. My understanding on this point is aided by the technical report
included in the Section 32 Report 5.
48.

I presume that the intent of the policy as notified is to reduce potential for loss of
habitat and damage to habitat from stock that would result in reduced opportunities
for inanga spawning. It is not at all clear to me why stock should be able to access
spawning habitat outside the spawning season and that only verified spawning sites
should have stock excluded year round. While I appreciate that the habitat layer is
modelled, and that this is a point of concern raised in the submissions of farming
representative bodies, a precautionary approach would appear to be warranted give
the threat classification of the species and its significant cultural value as a mahinga
kai species. The areas modelled as habitat are largely at the river mouths and in
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short reaches associated with tidal and saltwater interface. The prevention of stock
access to these areas year round would be consistent with the overall intent of Policy
4.3.1 to reduce potential harm from stock within sensitive areas, and with the intent of
the requested relief of Ngāi Tahu to extend year round stock exclusion protection to
areas adjacent to verified inanga spawning sites.
49.

I understand that the proposed planning framework of Plan Change 4 includes a
combination of verified inanga spawning sites, which are included in Schedule 17,
and modelled inanga spawning habitat. In considering the requested relief of Ngāi
Tahu relating to Schedule 17 and the definition of ‘Inanga Spawning Habitat’, I
conclude that Ngāi Tahu are seeking extension of the protections provided to
spawning habitat through additional mapped areas. Ngāi Tahu are not in a position
to provide grid references for verified spawning sites in the additional rivers
mentioned in submission, or other rivers that have been excluded from the planning
maps that mātauranga anticipates will contain inanga spawning habitat.

In that

respect, I cannot offer up evidence of a specific nature that would enable inclusion of
verified sites within Schedule 17. However, in relation to the request for inclusion of
all surface waterways in the area ‘upstream of the coast’, I understand from
discussion with mana whenua representatives that they are consistent in their
opinion that all rivers with tidal interface/saltwater interface are potential inanga
spawning habitat areas, and that this has been previously conveyed to the regional
council.
50.

There is an identifiable link between the requested relief that states “amend the
definition in the plan to also identify the above areas” (meaning all surface waterways
in the areas ‘upstream of the coast’) and the reference to “inanga spawning habitat’
in the ‘Sub-section/point’ column of the table of submission points. The requested
relief also asks that additional areas be shown on the planning maps.

Having

established that adding the listed waterways to Schedule 17 is not an option for Ngāi
Tahu at this point without verification and evidence for each and every site, that
aspect of the requested relief will not be pursued. I note that of the rivers mentioned
for potential inclusion in Schedule 17, some have been modelled as having inanga
spawning habitat and some have not, yet mana whenua are identifying these rivers
and others in the region as harvest rivers for inanga.
51.

The focus of my evidence from this point will be to consider the view of mana
whenua that all rivers with tidal interface/saltwater interface should be included within
the planning maps for inanga spawning habitat, and to also consider how to address

the request that an area upstream of the river mouth should be captured in the
definition and planning maps associated with inanga spawning habitat. In doing so, I
will aim to address points made in the S42a Report and in submissions from parties
opposed to the Ngāi Tahu position on inanga spawning sites and habitat. However, I
must first comment on the last three points of requested relief in the Ngāi Tahu
submission to do with inanga spawning periods, tuna migration and freshwater
mātaitai.
52.

The point made in relation to inanga spawning periods and differences between rules
is addressed in the technical memoranda contained in Appendix B of the S42a
Report.

This states that a longer recovery period is allowed for in relation to

vegetation clearance within rules pertaining to that activity. The reporting officers are
relying on this technical advice to support retention of the rule differences. As Ngāi
Tahu sought clarification, and clarification has been provided, my assessment is that
this settles the point.
53.

I have discussed tuna migration with mana whenua representatives, including the
issue of scope identified in the S42a Report.

There are wider issues to be

considered in relation to tuna and the needs of that important mahinga kai species.
In my opinion, the question of scope is a valid one and there are a number of
reasons that it would be better to address impacts of activities on tuna through a
future process. My understanding is that the regional council has a project underway
looking at this species, and there will be opportunity to work collaboratively on issues
identified by mana whenua subsequent to this hearing and as part of the Tuia
programme.
54.

In relation to fresh water mātaitai, the Ngāi Tahu submission point notes that these
mātaitai are important for a number of fresh water species. Similar to the matter of
tuna, I consider that it would be appropriate to look towards developing measures in
objectives, policies and rules that would support the purpose of fresh water mātaitai
as protection for culturally significant habitats of mahinga kai species, but to do so
outside of this plan change process.

55.

Returning to the question of the planning maps and inanga spawning habitat, the
solution may be quite simple to provide the relief sought by Ngāi Tahu, namely
inclusion of all waterways with tidal/saltwater interface and an area ‘upstream’ of the
mouth of these waterways.

The definition of ‘inanga spawning habitat’ uses a

description relating to ‘mean high water springs and mean low water neaps’, but adds

the additional caveat that habitat must be shown on the planning maps.

The

planning maps miss off a number of waterways, including waterways with a history of
inanga harvest. The Ngāi Tahu relief could be satisfied by using the same descriptor
of high water springs and low water neaps to add mapped areas at the mouth of all
waterways with tidal/saltwater interface. While using an averaging approach would
not address the issue raised by mana whenua during preparation of this evidence
that the mapped areas do not go far enough up the rivers, it would provide an interim
step to improved protection of inanga spawning habitat.

I consider this would be a

reasonable approach in line with the existing definition of inanga spawning habitat,
and an approach clearly signalled in the Ngāi Tahu submission, to achieve coverage
over all waterways with a tidal/saltwater interface.
56.

I have included in Attachment One a small number of maps that illustrate the
relationship between the proposed inanga spawning sites and inanga spawning
habitat and information contained in the NIWA freshwater fish database regarding
inanga. I understand that I am not in a position to conclude that there is a one-to-one
relationship between presence of inanga in a river and inanga spawning habitat, or
between history of inanga harvest on a river and inanga spawning habitat, but I
provide these illustrations of the NIWA data, and further information I have been
given by mana whenua, as an indication of where the identified limitations of the
modelling could be missing potential areas of inanga spawning habitat.

57.

In submission, Ngāi Tahu identified the Kowhai River in the Kaikoura District as a
river that needed to be included in the mapped areas of inanga spawning. The first
map attached shows a small area of spawning habitat identified at the mouth of the
Kahutara River, which is an area that is a well known inanga harvest river according
to mana whenua 6 and has NIWA records associated with the species in the river
system. The nearby Kowhai River has some record of inanga presence but is not
identified as an area of spawning activity through the modelling exercise.

58.

The second attached map showing the area between Motunau and Christchurch City
indicates a close correlation between areas of modelled inanga spawning habitat and
NIWA records. This is largely true for the map of Horomaka/Banks Peninsula and Te
Waihora as well, which is the third in the attached series. Some NIWA records on
the peninsula do not have corresponding habitat identified through the modelling
process, but there is a reasonable level of consistency.
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59.

The same cannot be said for the area between the Opihi River and the Rakaia River.
The Hakatere River (Ashburton) is a Statutory Acknowledgement Area recorded in
Schedule 17 of the Ngāi Tahu Claims Settlement Act 1998. NIWA records show
inanga presence in the river, but the Hakatere is part of a reach of the South
Canterbury coastline where the modelling has not identified any inanga spawning
habitat. Mana whenua identify this river as a known place of inanga harvest 7.

60.

The fifth map in the series, showing the coastline and rivers between the Waitaki
River and Makikihi River indicates a better correlation between NIWA data and the
modelled habitat areas. However, there is a significant difference in the treatment of
spawning habitat around the Wainono Lagoon, compared with Te Waihora, where
the margins of the lake and upstream tributaries have been identified as spawning
habitat. I understand this difference to be, in part, a consequence of engagement
between Taumutu Rūnanga and the regional council during development of the
planning maps, which is acknowledged in the S32 Report.

I consider that

consistency would be warranted regarding treatment of the margins and tributaries of
the Wainono, in line with a precautionary approach to protection of inanga spawning
habitat.
61.

The technical memoranda attached to the S42a Report as Appendix B notes in
relation to the additional areas requested in the Ngāi Tahu submission that:
“We acknowledge there may indeed be spawning sites in these locations, however
data is required to provide sufficient certainty to include within the planning
framework.”

62.

As already indicated, Ngāi Tahu are not in a position to supply site specific data to
add to the Schedule 17 list of inanga spawning sites. However, there is cause to
take a precautionary approach to potential inanga spawning habitat, in light of the
acknowledged potential for spawning sites to exist in rivers referenced in the Ngāi
Tahu submission that are not currently included within the mapped spawning areas.

63.

The technical report Predicting inanga/whitebait spawning habitat in Canterbury
attached to the S32 Report includes reference on page 6 to reliance on LiDAR data
for the modelling.

I understand that where LiDAR data is deficient around the

Canterbury region, the model will struggle to identify potential inanga spawning
habitat, which would appear to be the case in relation to the area between the Opihi
7
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River and Rakaia River 8. For that reason, I ask the hearing panel to pay attention to
the limitations of the modelling used to identify inanga spawning habitat, and
consider the precautionary approach I have outlined. To reiterate, the precautionary
approach would apply the existing inanga spawning habitat definition to all rivers with
tidal/saltwater interface.
64.

As previously noted, mana whenua have shared mātauranga that indicates broad
agreement with the idea that “inanga harvest occurs below where inanga spawn”.
This has been described to me as “just common knowledge” 9. On rivers where the
modelling identifies inanga spawning habitat, mana whenua representatives have
observed that harvest occurs further up the river system, and they express concern
that there is likely to be inanga spawning habitat further up the river that is not being
captured by the modelling.

The technical report Predicting inanga/whitebait

spawning habitat in Canterbury discusses the relationship between tides and
spawning activity of inanga, and the method of drawing polygon areas around
verified spawning sites where the model has not identified them. Some of the rivers
upstream of Te Waihora and upstream of the mouths of the Ashley and Waimakariri
Rivers show inanga spawning habitat a significant distance from the coast.

I

understand that this relates to the extent of tidal/saltwater interface in those
systems 10.
65.

I observe that the highest extent of tidal/saltwater interface could be established with
the use of conductivity testing on rivers at particular tidal phases. I am not an expert
in this area, but I know that testing for salinity levels is a reasonably common activity.
Such an exercise would address concerns of mana whenua that inanga may be
spawning in areas higher up river systems, and that this would not otherwise be
captured in the habitat definition. Further amendment to the definition may achieve
this desired result for mana whenua, so I offer it as a further alternative, as follows:
“[inanga spawning habitat] means that part of the bed and banks of a
lake, permanently or intermittently flowing river or artificial watercourse, coastal
lagoon or wetland that is between either the mean high water springs and mean low
water neaps or between the measured extent of saltwater intrusion and the sea or
within the area identified as 'Inanga Spawning Habitat' on the Planning Maps.”
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66.

I accept that some criticism may be levelled at this approach, that it does not provide
sufficient certainty.

I note that certainty would increase over time as data was

gathered for particular rivers, and that greater protection for inanga spawning habitat
would result from this approach, which is what Ngāi Tahu are seeking through
submission. This would also address the crux of the matter, as identified in the
Section 32 Report, that the biggest threat to inanga is considered to be “the
destruction and restriction of spawning habitats” 11. As the reporting officers have
recommended a new definition for ‘inanga spawning site’ which mirrors wording in
the definition for ‘inanga spawning habitat’, any adopted change to the ‘habitat’
definition should be reflected in the ‘site’ definition.
67.

With regards to submissions that relate to inanga spawning, I support the conclusion
of the reporting officers that ephemeral streams should not be captured in the
definition of inanga spawning habitat.

68.

Where farming representative bodies are calling for verification ahead of mapping, I
note that this would result in potential areas of habitat being missed from the
protective mechanism proposed in the plan and therefore put them at risk of
destruction while the slow exercise of verification takes place. This is at odds with a
precautionary approach to protecting the habitat of a significant mahinga kai species
that is known to be suffering the effects of habitat loss.

69.

I accept that the conclusion of the reporting officers on page 46 of the S42a Report
around minimal imposition on farming activities as a result of the habitat definition
would have to be revised in light of any extension of mapped inanga spawning
habitat beyond what is currently included in the planning maps. However, I note tat
the policies relating to inanga spawning concern themselves with stock exclusion,
activities in beds and riparian margins and scheduling of works.

I consider it

reasonable to exclude stock where there is an identified risk, as this is ultimately
about risk management for an ‘at risk’ species where there is incomplete information
available about the spawning habitat of the species. In my opinion requiring consent
for works scheduled during spawning season is also a reasonable approach to
managing this risk, whilst enabling permitted activities outside those times. This
enables those undertaking activities to make choices around the costs and benefits
of scheduling works within those periods versus outside those periods.
MISCELLANEOUS
11

Section 32 Report, p27

70.

Groundwater and Surface Water Limits
The Ngāi Tahu submission opposed amendment to Schedule 8 and the distinction
between spring-fed plains rivers in the urban context and outside the urban context.
The reporting officers could not address the submission through lack of reasoning
provided in submission. I note that Ngāi Tahu seek rivers to be treated with equal
respect as wai taonga and to avoid the use of water quality limits that are convenient
as opposed to aspirational. Mana whenua seek continual improvement of degraded
river systems. This is expressed in the Mahaanui IMP through a range of Wai Māori
Kaupapa (Policies) regarding management of Water Quality.

71.

Hāpua and Coastal Lagoons
The definitions of ‘hāpua’ and ‘coastal lagoon’ are recorded in submission as a point
of opposition. I accept the reporting officers’ point that ‘hāpua has a definition in the
LWRP and that will apply, unless a specific alternative is identified in a sub-regional
plan.

72.

On the question of the absence of a definition for coastal lagoon, I am not in
agreement.

73.

Some of the terminology in the objectives, policies and rules refers to ‘hāpua, coastal
lakes and/or lagoons’ as a string, while in other places only hāpua are mentioned 12.
The intent appears to be, in parts of the plan where there is only reference to ‘hāpua’
and not specifically to ‘coastal lakes and/or lagoons’, to distinguish hāpua as being in
the category of ‘High Naturalness Waterbodies’, singling them out for different
treatment.

74.

The LWRP definition for ‘hāpua’ is as follows:
“a shallow lake at the termination of a river, separated from the sea by a bank of
sand or shingle and includes coastal lakes which may be in the coastal marine area”.

75.

There is clearly overlap between a hāpua and a coastal lake, based on the definition.
While the submission point focuses on absence of a definition for ‘coastal lagoon’,
there is no definition in the LWRP for ‘coastal lake’ either. The planners appear to be
making a distinction, seeking to identify that there is something different and special
about a hāpua when compared to a coastal lake or lagoon because different

12

Refer to Objective 3.14, the definition for ‘High Naturalness Waterbody’, Rule 5.111

objectives and rules apply. The point of difference would appear to be the separation
from the sea by a bank of sand or shingle.
76.

Looking at the Canterbury Regional Policy Statement (RPS) I find on page 66 the
following passage:
“The coastal lagoons/hapua created where these rivers reach the sea, are an integral
part of the riverine environment. Coastal lagoons/Hapua possess significant cultural
values and also often have important ecological and recreational values.”
Throughout the RPS the terminology ‘lagoons/hāpua’ or ‘hāpua/lagoons’ is used,
indicating that they are considered to be interchangeable in value terms.

As

identified in paragraph 1.63 of the S42a Report, the RPS must be ‘given effect to’,
and with reference to the King Salmon case, the reporting officers note that this
phrase is:
“a strong direction and requires full compliance and positive implementation of the
superior instrument.”
77.

The RPS approach accords more closely with the Ngāi Tahu perspective on hāpua
and coastal lagoons. They are of equally high cultural significance, and difficult to
separate in value or distinction. There is cause to give them equal levels of care and
protection through planning mechanisms. These are precious wai taonga, and Ngāi
Tahu would seek to have them distinguished together as a group of critically
important water bodies, with rich histories as pātaka, gathering and harvesting places
for multiple mahinga kai species.

78.

The reporting officers comment that Ngāi Tahu did not offer a definition for ‘coastal
lagoon’. I suggest, based on reference to the RPS, that the appropriate definition
would be one that combines the two terms, so that the definition is for ‘hāpua/coastal
lagoons’ and reads as follows:
“includes shallow lakes or lagoons at the termination of a river, which may be
separated from the sea by a bank of sand or shingle, and includes coastal lakes and
lagoons which may be in the coastal marine area”.

79.

As a consequence of making this amendment to the definition, bringing it in line with
the RPS, all the objectives, policies and rules that refer to ‘hāpua, coastal lakes
and/or lagoons’ would need to replace that phrase with ‘hapua/coastal lagoon’. The
relationship to ‘High Naturalness Waterbodies’ in the plan will exist for ‘hāpua,

coastal lakes and/or lagoons’ as a group, using the recommended ‘hapua/coastal
lagoon’ definition.
80.

In further support of this point, I note that Policy 7.3.3 of the RPS requires that
‘hapua/coastal lagoon’ be ‘identified and protected’ without distinguishing between
them. There is no suggestion that one should receive more protection than another.
The policy specifically references Ngāi Tahu values, and Ngāi Tahu views these wai
taonga as having equal value and significance to the tribe. Policy 8.3.4 supports this
position, with reference to preserving and restoring the natural character of the
coastal environment. In the Principal Reasons and Explanation section of the policy
a number of waterbodies are listed as ‘coastal lagoons/hāpua’, without limiting the
preservation and restoration intent of the policy to just those waterbodies ‘separated
from the sea by a bank of sand or shingle’.

CONCLUSION
81.

There is much to support within Plan Change 4. However, I recommend making the
recommended

amendments

relating

to

discharges,

inanga

spawning

and

hāpua/coastal lagoons in order to appropriately address Ngāi Tahu rights, interests
and values in relation to wai taonga.

Deborah Maria Bartlett
29 January 2016
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