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INTRODUCTION
Qualifications and Role

1. My full name is Robert Brian Norton. I hold the position of Senior Stormwater
Planning Engineer (Growth) at Christchurch City Council (CCC). I have been
in this position since April 2010.

2. I hold a Bachelor of Science degree in Civil Engineering from the University
of Washington in Seattle, USA. For the last 15 years I have worked in the
field of stormwater drainage, surface water management, flood mitigation and
site development. During this time I worked with the local government of King
County in Washington State, with private consulting firms, and presently with
the Council.

3. I have been involved in the development of various Council standards,
procedures and guides relating to stormwater engineering and stormwater
planning in Christchurch City. I have also been involved in a number of plan
changes, Council hearings and Environment Court hearings that relate to
stormwater management, design and consenting.

Scope of Evidence

4. My evidence focuses on proposed Policy 4.16A of the Land and Water
Regional Plan. That policy states that the Canterbury Regional Council (CRC)
will not issue any permits for discharges of stormwater into the networks of
territorial authorities from 1 January 2025.

5. The key documents I have used, or referred to, in forming my view while
preparing this evidence are:



Section 32 Evaluation Report for Plan Change 4 (Omnibus) to the
Canterbury Land and Water Regional Plan;



Section 42A Report for Plan Change 4 (Omnibus) to the
Canterbury Land and Water Regional Plan;



Christchurch City Council Submission to Variation 4 of the Land
and Water Regional Plan;
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Memorandum of Understanding between the CCC and the CRC
for Stormwater Discharges in Christchurch City (2014);



A

Joint

Christchurch

City and

Environment

Canterbury

Stormwater Management Protocol ("The Protocol", 2006, 2008,
2010);



Decision of the Commissioners, Application CRC120223 by
Christchurch City Council for a discharge permit to discharge
contaminants onto and into land, and into water associated with
the south west area of Christchurch City (16 April 2012);



Decision of the Commissioners, Application CRC131249 by
Christchurch City Council for a discharge permit to discharge
contaminants onto and into land, and into water with stormwater
management in the Styx Area of Christchurch City (26 June
2013);



Resource Consent CRC090292 to discharge contaminants to
land and to surface water (29 June 2009);



South West Area Stormwater Management Plan (Golder
Associates, 2011);



Styx River Stormwater Management Plan Blueprint for Surface
Water Management (Capital Programme Group – CCC, 2012);



Avon River Stormwater Management Plan (Capital Programme
Group – CCC, 2015);



Christchurch City Council Waterways, Wetlands and Drainage
Guide (2003/2011) (WWDG);



Christchurch City Council Infrastructure Design Standard (2014);



Christchurch City Council Surface Water Strategy (2009);



Christchurch City Council Waterways and Wetlands Natural
Asset Management Strategy (1999).
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6. I have read the Code of Conduct for Expert Witnesses contained in the
Environment Court Practice Note (dated 1 December 2014) and I agree to
comply with it. My qualifications as an expert are set out above. I confirm
that the issues addressed in this statement of evidence are within my area of
expertise. I have not omitted to consider material facts known to me that
might alter or detract from the opinions expressed.
SUMMARY

7. My evidence discusses the operational and resourcing issues that I expect to
arise within CCC as a result of the proposed new Policy 4.16A that sees the
CRC stopping issuance of any discharge permits.
BACKGROUND

8. The relationship between CCC and CRC with regard to stormwater
management is currently founded on a document called "A Joint Christchurch
City and Environment Canterbury Stormwater Management Protocol" (the
Protocol).

The Protocol is attached as Appendix A.

It was originally

developed collaboratively at the executive management level of both
agencies in 2006 and has been revised in 2008 and 2010.

9. The demarcation of responsibilities between CRC and CCC have progressed
over the last 10 years under the Protocol with the development of Global
consents1 for the discharge of stormwater based on Stormwater Management
Plans (SMP) beginning with the South West Area and the Styx River
stormwater consents, and are also included in the latest application for a
Comprehensive Stormwater Network Discharge Consent (CSNDC) which
was lodged with CRC on 30 June 2015.

10. Under the global consents, a reasonably wide scope has been given to CCC
to manage discharges into their stormwater network.

All of the global

consents exclude discharges from contaminated sites in some form or
another, and the more recent Stormwater Management Plan consents (South
West Area, Styx River and the application for the CSNDC) exclude coverage
1

Global consents refers to consents that cover large areas of Christchurch City containing
various river sub-catchments and thousands of separate discharges from individual properties.
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of contaminated sites unless both the CCC and CRC expressly authorise it.
The relevant conditions of CCC's global consents are attached as Appendix
B. Clearly, the demarcation of responsibilities have, up to this point, been
designed to ensure that high risk contaminated sites be consented and
managed by CRC.

11. The Protocol records the understanding of the two agencies but does not
create legal obligations that are enforceable by either party. The purpose of
the document is to "establish How Environment Canterbury and Christchurch
City Council will work together to achieve integrated catchment wide
stormwater management in Christchurch" and includes agreed principles
related to integrated land use planning, a multi-value approach to stormwater
management and collaboration between the councils.

12. The Protocol also includes 17 specific agreed practices (Clause 2.3). These
practices describe how catchment plans will be collaboratively developed.
Dispute resolution provisions describe how issues will be resolved. The
Protocol requires the establishment of a Surface Water Implementation
Management committee (SWiM) consisting of senior managers from both
agencies intended to meet at least twice per year. SWiM is intended to
monitor progress and resolve matters that require policy decisions or that, if
left unattended, could result in enforcement action by CRC.

13. The global consents issued to CCC (and future consents to be sought)
effectively permit stormwater discharges from individual residential,
commercial and other properties within the area of the consent.

These

consents include existing discharges established prior to the consent, some
of which may not necessarily be up to current water quality standards. The
global consents include water quality monitoring and site auditing
programmes which are designed to monitor progress and identify
unacceptable water quality discharges which may compromise the conditions
of the global consent.

14. The Protocol describes the practice which is implemented if individual sites
are unable or unwilling to improve their stormwater discharges. The Protocol
Appendix 4: Compliance and Operations, Section 1(iii) states that
Christchurch City Council will carry out the following best practices: "Where
possible and appropriate, requiring the removal of stormwater, which
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Christchurch City Council considers to be of an unacceptably high risk to the
receiving environment, from the stormwater system, unless resource consent
is obtained from Environment Canterbury". This practice has been adopted
in the implementation of all global consents granted to CCC and was included
in the proposed conditions for the CSNDC - in close consultation with CRC
staff - with the provision of a schedule for sites which are excluded from the
consent.

15. The excluded sites schedule identifies high risk sites at the commencement
of the consent as well as subsequently identified sites that are assessed as
part of future building or land use consents. Sites may be considered to pose
an unacceptable risk where they are affected by contaminated land or where
operators regularly engage in hazardous activities.

16. I see the Minutes of meetings of SWiM. To the best of my knowledge there
has been no discussion in SWiM of this proposed policy 4.16A. I would
reasonably expect to know of any discussion between CRC and CCC officers
of the merits of that proposed change in direction. To the best of my
knowledge there has been no such discussion.

17. CCC currently does not have the expertise or resources to competently
review, consent or monitor compliance with standards or conditions in these
contaminated land or hazardous activity situations.

18. As a result of the high volume of building and land use applications associated
with the Christchurch rebuild, CRC staff indicated a desire for CCC to
consider coverage (under CCC consents) of those contaminated or
hazardous sites which the two agencies agree pose a "low risk" to the
contamination of ground or surface water.

19. Through a staff-level collaboration between CCC and CRC, a Memorandum
of Understanding (MOU) was developed to detail the process of determining
whether contaminated sites are low risk and are therefore suitable for
coverage under CCC consents. That MOU, including the assessment criteria
attached to it, is located in Appendix C.

20. The general practices and procedures set out in the MOU were well
established between the two councils and in effect for several years prior to
the date of the document.
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21. I provide the following statistics which I consider are relevant to understand
the scope of new discharges into the CCC network being considered since
the MOU became operative on 2 April 2014: years:



Number of applications requiring an explicit authorisation to
discharge stormwater into the CCC network: approximately 5100;



Number of applications referred by CCC to CRC for consideration
due to contamination issues: 206;



Number of applications accepted by the CRC and the CCC as
"low risk" under CCC consents: 161



Number of applications which, after appraisal by CRC staff, were
required to seek separate CRC consent for construction phase
discharge only: 29;



Number of applications which, after appraisal by CRC staff, were
required to seek separate CRC consent for construction and
operational phase: 16;

22. The 5100 (approximate) applications referred to in the first point above are
the number that have been specifically reviewed by CCC's Asset and Network
Planning Unit for compliance with CCC network discharge consents, as they
required a higher level of technical input than that normally required by the
Building Consents Unit. This number therefore does not include sites which
are automatically considered 'existing site discharges2' and are not passed
on for technical assessment (an additional 6500 applications). Also excluded
are applications for building consents on recent subdivisions which have
already been provided with blanket discharge approvals at subdivision stage.
The total approximate number of building consents given implicit or explicit
discharge authorisations since April 2014 is therefore on the order of 28,000.

23. From this data I consider that there is a very small fraction (less than 1%) of
discharges from new building projects that require specialist input from CRC
contaminated site experts. Furthermore, a significant majority of those (78%)

2

Existing site discharges are those sites which may have an associated building project, but that
are not expected to alter the scale, intensity or character of the stormwater discharge.
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were considered to be "low risk" following assessment by the CRC's experts
and have been able to be accepted under CCC consents, particularly in their
"operational phase" (when construction is complete and the site is stabilised).

24. From my experiences with consulting with CRC staff on these matters, I
consider that up until now it has been the clear preference of CRC to control
consenting of this small number of challenging and critical sites. The CCC
has found this to be beneficial because the CCC has not had the specialist
technical skills required for the investigations, consenting or monitoring
phases of hazardous sites.

25. Furthermore, from an enforcement perspective, it is difficult for CCC to apply
legal pressure, if required, to ensure compliance from existing sites. The
primary mechanism CCC has for such action would be via the Water Supply,
Wastewater and Stormwater Bylaw 2014 (the Bylaw).

26. The Council's experience is that the Bylaw is not the most suitable approach
for

implementing

stormwater contamination

controls.

Options for

enforcement of the Bylaw do not include the infringement notice, abatement
notice and enforcement order options that are available under the Resource
Management Act. Taking prosecutions under this Act is expected to be
expensive, time-consuming and with uncertain outcomes. I understand that
the legal advice is that there is no scope for imposing infringement fines under
the Bylaw, and to enable CCC to do so would require a Parliamentary
regulation under the Local Government Act 2002.

27. In the current circumstances, enforcement pressure is able to be applied on
existing sites by suggesting that the coverage under the global stormwater
consents may be withdrawn, requiring the site operator to seek discharge
consent from CRC in order to avoid prosecution for an illegal discharge.
In Christchurch it is possible to discharge treated stormwater directly to
ground within the boundaries of a private site, and these discharges do not
enter the CCC stormwater network. Although CCC may have some control
over design of such systems, their discharges to ground are invisible to the
monitoring systems the CCC has in receiving waters and would not easily be
monitored or tested without specific site inspection.

Discharges from

industrial and commercial sites to ground via privately operated stormwater
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systems are therefore excluded from coverage under CCC consents because
they do not enter the CCC stormwater network. It is unclear through the
proposed policy if CRC would continue to consent these discharges.
PROPOSED POLICY 4.16A

28. The proposed policy 4.16A states ….
Operators of reticulated stormwater systems implement methods to
manage the quantity and quality of all stormwater directed to and conveyed
by the reticulated stormwater system, and from 1 January 2025 network
operators account for and are responsible for the quality and quantity of all
stormwater discharged from that system, and the Canterbury Regional
Council shall not issue any permit to discharge stormwater into a reticulated
stormwater system.

29. It is not clear if the policy is meant to apply to construction-phase stormwater.
CRC has made a point of separately defining construction-phase stormwater
in order to apply different rules to it than that of "post-construction stormwater"
(proposed rules 5.94A and 5.95).

While I do not oppose the proposed

definition of construction-phase stormwater, nor proposed Rules 5.93, 5.94,
5.94A, 5.94C, 5.95, 5.96 and 5.97, I do oppose the inclusion of the words
"Prior to 1 January 2025" in Rules 5.94B and 5.94A because they specifically
reference the date set under Policy 4.16A after which CRC will refuse to issue
resource consents for stormwater discharge into a Territorial Authority's
reticulated network.

30. Regardless of whether the policy is meant to apply to construction-phase
stormwater or not, this represents a significant change in the present (largely
satisfactory) working relationship between CCC and CRC for which there is
no obvious improvement in effectiveness or efficiency. There will, however,
undoubtedly be significant transitional financial costs.

31. In the present arrangement it is possible to have the bulk of the specialist
resources in CRC. If 4.16A is implemented then it will be necessary to have
additional specialist skills in both organisations, not to mention within the
other territorial authorities in the Canterbury region.
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32. The demand on the consenting resources in the CCC during this earthquake
recovery period has been unprecedented and will continue for a number of
years to come. It is not clear that changing the demarcation of responsibilities
will result in lower costs or be more effective in cleaning up stormwater
discharges and ultimately the local receiving environments. Indeed there are
transitional risks to the environment.

33. In order for CCC to review, process and monitor the new discharges from
high risk sites following implementation of Policy 4.16A, I consider that
several additional qualified staff would need to be employed by CCC.
Expertise required would likely include 1-2 contaminated land experts with
background in chemistry, biochemistry, ecology or similar fields. CCC would
also need at least 1-2 or more consents compliance and monitoring staff with
training in hazardous materials and industrial site practices. I expect the
additional costs to CCC for staff alone would be in the order of $0.5M per year
or more.

34. The management of a further transition on top of an already highly stressed
situation is therefore untimely. The policy proposal is conceptually driven and
is unlikely to have a practical benefit beyond the existing arrangements.

35. Furthermore, as demonstrated by the statistics presented in my paragraph
21, there is a relatively small percentage of sites which are actually denied
coverage under CCC discharge consents, therefore I do not consider the
additional cost of adding expert staff to process and manage those few
consents to be outweighed by any benefits to the environment, particularly
when CRC already has the expertise and staffing required to deal with those
consents.

36. Implementation of Policy 4.16A would also require that CCC lodge variations
to its global stormwater consents, particularly those conditions that currently
exclude discharges from contaminated or hazardous activity sites.

Robert Brian Norton
29 January 2016
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Appendix A: A Joint Christchurch City Council & Environment Canterbury
Stormwater Management Protocol
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Appendix B: Global Stormwater Consent Conditions relating to exclusions
Styx River Stormwater Consent CRC131249
"3 There shall be no discharge to surface water from the following unless expressly
authorised by Canterbury Regional Council and Christchurch City Council:
a. Any development area or facility on a site that the Canterbury Regional
Council has identified as being contaminated.
b. Any development area or facility on a site on the Canterbury Regional
Council’s Listed Land Use Register, unless the soil has been analysed for
the appropriate contaminants as determined by Canterbury Regional
Council and has been shown to be ‘At or below background
concentrations’ or ‘Below guideline values for residential’ and accepted by
Canterbury Regional Council as ‘At or below background concentrations’
or ‘Below guideline values for residential’.
c. Any industrial site discharge that bypasses the Christchurch City Council
stormwater network.
d. Any site listed on the attached Schedule 1 ‘Sites excluded from the Styx
SMP Area consent.’
Advisory note: The purpose of conditions (2) and (3) is to identify sites where
stormwater quality may compromise the outcomes that this consent seeks to
achieve and, where feasible, discourage such discharges. If such discharges
cannot be avoided and consent is sought, the consent process provides
applicants with the opportunity to demonstrate that their discharge will not
compromise the outcomes specified in the conditions of this consent.
South West Area Stormwater Consent CRC120223
3 There shall be no discharge to land or surface water from the following unless
expressly authorised by Canterbury Regional Council and Christchurch City
Council:
a. Any development area or SWMS on a site that the Canterbury Regional
Council has identified as being contaminated or having a high risk of being
contaminated.
b. Any development area or SWMS on a site on the Canterbury Regional
Council’s Listed Land Use Register, unless the soil has been analysed for
the appropriate contaminants as determined by Canterbury Regional
Council and has been shown to be ‘At or below background
concentrations’ or ‘Below guideline values for residential’ and accepted as
such by Canterbury Regional Council.
c. Any industrial site discharge that bypasses the Christchurch City Council
network.
d. Any site listed on the attached Schedule 1 ‘Sites excluded from the SouthWest SMP consent.’
Comprehensive Stormwater Network Discharge Consent (as proposed) CRC160056
2 There shall be no discharge to land or surface water from the following unless
expressly authorised by Canterbury Regional Council and Christchurch City
Council:
a. Any site or development area on the Canterbury Regional Council's Listed
Land Use Register that is considered by Christchurch City Council to pose
an unacceptably high risk of surface water or groundwater contamination;
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b. Any stage of development with a total area of disturbance exceeding 5
hectares on flat land or 1 hectare on hill land; and
c. Any site listed on the attached Schedule 1 'Sites excluded from the
Christchurch City Council Comprehensive Stormwater Network Discharge
Consent'.
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Appendix C: Memorandum of Understanding for stormwater discharges in
Christchurch City
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Proposed Stormwater Consent Policy
Attachment - Assessment Criteria for Residential HAIL Sites
Construction Phase Discharges:
1. The following sites are considered to be low risk sites:
i.
Sites not listed on the LLUR, unless the site is identified as having had HAIL activities.
ii.
Sites on the LLUR where only a portion of the site is identified as a HAIL activity and
proposed construction will not occur on that portion of the property.
iii.
Sites with the following LLUR categories:
• ‘at or below background concentrations’
• ‘below guideline values for’ the proposed site use.
2. Sites with the following LLUR categories are considered to be medium or high risk sites:
• ‘contaminated for’
• ‘significant adverse environmental effects’
• ‘managed for’
3. Sites with all other LLUR categories (‘not investigated’, ‘partially investigated’, ‘non-verified HAIL’,
etc.) and sites which are not listed on the LLUR but have been identified as having had HAIL
activities will be dealt with under the following guidelines:
3
i.
Developments or redevelopments that do not disturb greater than 25 cubic metres (m ) of
2
soil per 500 square metres (m ) of land are considered to be low risk.
3
2
ii.
Developments or redevelopments that disturb greater than 25 m of soil per 500 m of
land will be individually referred to Environment Canterbury for a decision regarding risk,
and:
• Sites judged to be low risk will be referred back to CCC for inclusion under CCC
consents.
• Sites judged to be medium or high risk sites will require resource consent for
stormwater discharge from Environment Canterbury.

Operational Phase Discharges:
1. The following sites are considered to be low risk sites:
i.
Sites not listed on the LLUR, unless the site is identified as having had HAIL activities.
ii.
Sites on the LLUR where only a portion of the site is identified as a HAIL activity and
proposed construction will not occur on that portion of the property.
iii.
Sites with the following LLUR categories:
• ‘at or below background concentrations’
• ‘below guideline values for’ for the proposed site use.
2. Sites with the following LLUR categories are considered to be medium or high risk sites:
• ‘contaminated for’
• ‘significant adverse environmental effects’
• ‘managed for’
3. Sites with all other LLUR categories (‘not investigated’, ‘partially investigated’, ‘non-verified HAIL’,
etc.) and sites which are not listed on the LLUR but have been identified as having had HAIL
activities which are deemed to be low risk for construction phase discharge shall also be
considered to be low risk for operational phase without further consultation with Environment
Canterbury.
4. Sites with all other LLUR categories (‘not investigated’, ‘partially investigated’, ‘non-verified HAIL’,
etc.) and sites which are not listed on the LLUR but have been identified as having had HAIL
activities which are deemed to be medium of high risk for construction phase discharge shall
also be assessed by Environment Canterbury for operational phase risk at the same time, and:
• Sites judged to be low risk will be referred back to CCC for inclusion under CCC
consents.
• Sites judged to be medium or high risk sites will require resource consent for
stormwater discharge from Environment Canterbury.
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