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1 Introduction
Purpose of Report
1.1

This report is prepared under the provisions of Section 42A of the Resource Management Act 1991 (RMA)
relating to Proposed Plan Change 6 (PC6) to the Canterbury Land and Water Regional Plan – Section 10
Banks Peninsula.

1.2

Section 42A enables council officers to provide a report to the hearing commissioners on the submissions
to the plan change and allows the hearing commissioners to consider the report at the hearing. This
report has been prepared by the following five authors and draws on technical information provided by
a number technical experts:
Alastair Picken – Senior Planner (Canterbury Regional Council)
Lesley Woudberg – Zone Facilitator - Canterbury Water Management Strategy (Canterbury Regional
Council)
Paul Hulse - Zone Manager - Christchurch, West Melton & Banks Peninsula (Canterbury Regional
Council)
Philip Maw – Solicitor (Wynn Williams)
Tim Davie - Surface Water Science Manager (Canterbury Regional Council)

1.3

It should be emphasised that any conclusions reached or recommendations made in this report are not
binding on the hearing commissioners. It should not be assumed that the hearing commissioners will
reach the same conclusions having considered all the information in the submissions and the evidence
to be brought before them by the submitters.

About Plan Change 6
1.4

PC6 to the LWRP introduces a number of provisions specific to the Wairewa catchment. As described
in Section 5 of this report, the proposed regulatory provisions reflect the recommendations made by
the Banks Peninsula Zone Committee in its Wairewa Zone Implementation Programme Addendum (ZIP
Addendum) for the Wairewa catchment.

Structure of Report
1.5

The report is divided into sections. Sections 1 to 8 provide background information and contextual
material for the analysis of submissions in sections 9 to 13.
Section 1 outlines the purpose and content of the report.
Section 2 provides a summary of the significant water issues in the Wairewa catchment and how
PC6 seeks to address them.
Section 3 provided a summary of the main issues raised in submissions in response to the notified
PC6.
Section 4 provides an overview of the physical, cultural, economic and social characteristics of
the Wairewa catchment.

Environment Canterbury
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Section 5 summarises the role of the Banks Peninsula Zone Committee and the development of it
recommendations for the Wairewa catchment in its Zone Implementation Programme Addendum.(1)
The recommendations provide guidance to Canterbury Regional Council in developing its work
programme and planning frameworks, including PC6.
Section 6 summarises the science approach that informed the development of the Zone Committee's
recommendations for the Wairewa catchment.
Section 7 outlines progress with other actions that in combination with the provisions in PC6 are
expected to achieve community outcomes for the Wairewa catchment.
Section 8 summarises the legal framework for assessing PC6. It evaluates PC6 in the context of
the planning framework and considers how the provisions give effect to superior instruments.
Section 9 details the recording of submissions and reporting approach.
Section 10 assesses submissions on the freshwater outcomes and the water quality and quantity
limits in PC6.
Section 11 assesses submissions on policies and rules that apply within the Valley Floor Area of
the Wairewa catchment.
Section 12 assesses submissions on policies and rules that apply in and around Lake Forsyth/Te
Roto o Wairewa.
Section 13 analyses submissions on the introductory text to Section 10 - Banks Peninsula in PC6.
This section also provides an analysis of miscellaneous submissions that do not directly fall under
the previously discussed topics in the report.
Appendix 1 contains a description of the authors’ experience and qualifications.

Acronyms and Abbreviations
1.6

Acronyms and abbreviations used in the text are as follows:
Table 1-1: Acronyms and Abbreviations

Acronym or Abbreviation

Full Text

7DMALF

Seven-day mean annual low flow

CRC or Council

Canterbury Regional Council / Environment Canterbury

FEP

Farm Environment Plan

Kg/ha/yr

Kilogram per hectare per year

LWRP

Canterbury Land and Water Regional Plan

MHWS

Mean High Water Springs

NPSFM

National Policy Statement for Freshwater Management 2014

NZCPS

New Zealand Coastal Policy Statement 2010

PC6

Proposed Plan Change 6 to the Canterbury Land and Water Regional Plan

RMA

Resource Management Act 1991

ZIP

Banks Peninsula Zone Implementation Programme 2012

ZIP Addendum

Wairewa ZIP Addendum November 2014

1
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Wairewa ZIP Addendum, November 2014.
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2 Water Issues and Planning Response
2.1

This section has been prepared by Alastair Picken. It provides a summary of how PC6, as notified,
responds to the main water issues in the Wairewa catchment. Sections 9 to 13 of this report provides
an analysis of plan provisions and recommended changes in response to submissions.

2.2

PC6 does not include any changes to the region-wide objectives, policies and rules in sections 3, 4 and
5 of the LWRP respectively. This means relevant provisions in these sections will continue to apply in
the Wairewa catchment. As an example, LWRP policies and rules relating to vegetation clearance and
earthworks in parts of the catchment designated as High Soil Erosion Risk Areas will continue to apply.

2.3

PC6 will not address the water issues in the catchment on its own. The policies, rules and limits in PC6
form part of a wider package of actions for achieving the improvements in the lake and rivers that the
Zone Committee and community wants to achieve. Many of these actions are enabled, but not required
to be undertaken by PC6. Progress with these non-regulatory actions is described in Section 7 of the
report.

Improving Water Quality and Ecosystem Health within Lake Forsyth / Te Roto o Wairewa
2.4

The most significant issue is poor water quality and degraded ecosystem health of Lake Forsyth/Te Roto
o Wairewa. This impacts on cultural, recreation and amenity values associated with the lake. The most
visible evidence of poor water quality are cyanobacteria (blue-green algae) blooms that generally occur
in the lake each year. These blooms often produce toxic byproducts that can be harmful to humans and
animals.

2.5

The primary cause of poor water quality and frequent algal blooms is the amount of phosphorus rich
sediment entering the lake from the catchment upstream in combination with the remobilisation of
phosphorus bound to sediment already accumulated within the lake bed. Research indicates that
reducing this legacy phosphorus will assist in reducing the frequency of blooms and allow aquatic plants
to re-establish successfully.

2.6

PC6 sets a phosphorus load target of 2,600 kg per year by 2030 as a first step towards improving the
water quality of the lake. This represents a 40% reduction on the current estimated load entering the
lake each year, at 4,400 kg.(2)

2.7

PC6 sets limits or outcomes for total phosphorus, total nitrogen, chlorophyll a, ammoniacal nitrogen,
and E.coli that meet the national bottom lines for lake ecosystem health in the National Policy Statement
for Freshwater Management 2014 (NPSFM).

2.8

Other numeric freshwater outcomes for the lake, not required by the NPSFM, include a Trophic Level
Index (TLI) score, dissolved oxygen; temperature; a lake Submerged Plant Index (SPI), cyanobacteria;
suitability for recreation grade (SFRG); and a narrative outcome for freshwater mahinga kai species.

2.9

PC6 provisions support lake investigations into ways of reducing the impact of legacy phosphorus without
requiring resource consent providing rule conditions to protect the environment and water users are
complied with.

2.10

Control over when the lake is artificially opened to the sea is important for maintaining flood control
and land drainage functions in the catchment. It is also necessary so fish and eels can pass between
the rivers, lake and sea to complete their life-cycles. Though the internal lake processes are complex,
improving control over summer water levels and when the lake is opened or closed is beneficial for
improving water quality, flushing sediment out to sea and re-establishing aquatic plants in the lake.
PC6 supports the opening and closing of the lake for these multiple purposes by "bundling" together
activities associated with lake opening into a single rule.

2

Davie, T. (2015). Environment Canterbury Memorandum: Phosphorus Loads to Lake Forsyth.
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Reducing Sediment and Phosphorus Inputs to Lake Forsyth / Te Roto o Wairewa
2.11

All soil material present in the catchment is prone to erosion (due to past deforestation) and contributes
to the suspended sediment loads in the river system. Work by Landcare Research concludes that
undercutting and erosion of stream banks in the valley floor is the primary source of suspended sediment
to the lake under all flow regimes.(3)

2.12

PC6 rules primarily focus on reducing sediment and phosphorus losses in the flatter valley floor, while
region-wide rules manage erosion in the steeper parts of the catchment.

2.13

PC6 defines a new area called the Valley Floor Area. The most significant regulatory intervention is that
from January 2020, PC6 replaces the region-wide stock exclusion rules by prohibiting all stock from
the bed and the riparian margins of the Ōkana, Ōkuti and Takiritawai rivers in the Valley Floor Area. This
is to avoid stock exacerbating the erosion of stream banks and undermining the effectiveness of bank
stabilisation works. The term "riparian margin" is defined in the LWRP and the width is 5 m or 10 m in
High Soil Erosion Risk areas.(4)

2.14

PC6 supports works to reduce river bank erosion in the Valley Floor Area provided that it is carried out
in accordance with a Valley Floor Area River Bank Erosion Plan submitted with the application for resource
consent.

2.15

The need for a sediment retention basin or wetland at the head of Lake Forsyth / Te Roto o Wairewa to
intercept phosphorus rich sediment before it enters the lake is envisaged. PC6 supports this by including
a single rule for its construction, operation and maintenance.

2.16

Septic tanks and community wastewater treatment systems are potential sources of contamination to
rivers and lakes. PC6 requires that community wastewater treatment systems minimise the phosphorus
content in the wastewater discharge. Septic tanks within flood prone areas are also expected to be
designed and maintained to prevent inundation with floodwater.

Maintaining and Improving River Water Quality
2.17

For rivers, PC6 sets freshwater "outcomes" and "limits" that comply with the NPSFM National Objectives
Framework (NOF). PC6 includes the following attributes for rivers required to be included by the NPSFM:
Chlorophyll a; Nitrate (Toxicity); Ammonia (Toxicity); and E.coli.

2.18

Other outcomes and attributes, not specifically required by the NPSFM, are set for rivers including:
Quantitative macro invertebrate community index (QMCI); dissolved oxygen; temperature; filamentous
algae cover; fine sediment cover; cyanobacteria mat cover; suitability for recreation grade; and a
narrative attribute for mahinga kai.

2.19

The two main rivers, the Ōkuti and Ōkana have naturally elevated and increasing concentrations of
dissolved reactive phosphorus. Counts of E.coli (a measure of faecal matter in water) are well in excess
of those acceptable for primary and secondary contact recreation. Nitrate levels in rivers are stable
and only mildly elevated above their natural state.

2.20 PC6 rules on stock exclusion from rivers in the Valley Floor Area in combination with banks stabilisations
and sediment control measures are expected to lead to improvements in river water quality. Numeric
outcomes for the rivers include an E.coli count that equates to a low risk of infection for people
undertaking primary contact recreation activities involving full immersion.
2.21

3
4
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PC6 sets nitrate and ammonia concentration limits for the Ōkuti and Ōkana rivers that provide a very
high level of species protection (99%). The limits for nitrate-nitrogen are set specifically to protect
streams against excessive periphyton growth whilst also allowing for a small amount of agricultural
development without causing adverse ecological effects.

Lynn, I.H. (2013) Sediment Sources in the Wairewa Catchment. Technical Report for Environment Canterbury. Report No. R13/103.
Canterbury Land and Water Regional Plan, section 2.9 Definitions, Translations and Abbreviations.
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Addressing Low Flows in Rivers
2.22

Small streams and rivers in the Wairewa catchment are particularly susceptible to the negative impacts
of low flows that can put stream ecology under stress. The Ōkuti, Ōkana and Takiritawai River have
significant biodiversity values that include native fish species such as lamprey (kanakana) and inanga.

2.23

PC6 sets environmental flow and allocation limits for the Ōkuti and Ōkana rivers. These will avoid
over-allocation and are designed to protect the significant biodiversity values in the rivers during periods
of low flow (summer months) without significantly impacting on abstractors. The limits are based on
the draft NES on Ecological Flows and Water Levels. (5)

5

Ministry for the Environment, (2008). Proposed National Environmental Standard on Ecological Flows and Water Levels. Discussion
Document. Publication number: ME868.
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3 Summary of Issues Raised by Submitters
3.1

This section has been prepared by Alastair Picken. It provides a summary of the main issues in submissions
on PC6 and provides context for the hearing commissioners and analysis of submissions later in the
report.

Federated Farmers
3.2

Federated Farmers is concerned about the time frame (January 2020) for excluding all stock from rivers
and their riparian margins in the Valley Floor Area and is opposes stock exclusion from tributaries. The
submitter highlights the cost of fencing as a particular issue for landowners.

3.3

The submitter is opposed to what, in its opinion, are “hidden costs” of obtaining resource consent for
bank stabilisation works, in particular the cost of assessing environmental effects and compliance with
the requirements of Schedule 24c (Valley Floor Area River Bank Erosion Plan).

Fish and Game
3.4

Fish and Game is mostly supportive of PC6 including the freshwater outcomes and limits for Lake
Forsyth/Te Roto o Wairewa and rivers.

3.5

The submitter seeks small changes to the minimum flows for rivers and a seeks a rules that they apply
to existing consents from 7 years after the plan change is made operative.

3.6

The submitter requests changes to the text of several policies, rules and Schedule 24c to better recognise
recreational, amenity, fish and habitat values.

Director General of Conservation
3.7

The submitter requests that PC6 explicitly recognises the Department of Conservation as the legal
manager of the lake bed and notes that activities in the bed of the lake may require authorisation under
the Conservation Act (1987).

3.8

The submitter requests the same (or very similar) changes to minimum flows and text of policies, rules
and Schedule 24c as Fish and Game, to better recognise recreational, amenity, fish and habitat values.

3.9

Additional "ecological health" outcome / indicators are requested for Lake Forsyth/Te Roto o Wairewa
to protect the breeding sites of threatened and at risk species from adverse activities, and increase
native aquatic plant cover to 20% and for clearer water in the lake margins. The same “ecological health”
outcome / indicator to protect breeding sites of threatened and at risk species from adverse activities
is sought for rivers.

Wairewa Rūnanga and Te Rūnanga o Ngāi Tahu
3.10

Ngāi Tahu supports the recommendations in the ZIP Addendum and requests amendments to PC6 that
in its view, give better effect to it.

3.11

In summary, the changes seek greater recognition of the cultural significance of the lake, re-drafting of
policies and rules to focus on outcomes and effects to be managed instead of activities to be controlled.

3.12

The submitter proposes a policy to explicitly recognise the cultural significance and customary status
of the lake.

Environment Canterbury
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3.13

Greater clarity on the location and types of stock excluded from rivers and their riparian margins, and
the size of the riparian margin is requested.

3.14

Ngāi Tahu requests more evidence about the link between stock exclusion and [reduced] flood carrying
capacity of rivers.

3.15

The submitter requests that PC6 requires that permission is obtained from Wairewa Rūnanga prior to
carrying out investigations into reducing phosphorus in lake bed sediments or alternatively require
resource consent.

3.16

The submitter requests CRC maps “flood-prone” areas and that PC6 requires resource consent for
on-site waste water treatment plants so that the risk of inundation and system becoming ineffective
can be assessed.

3.17

A rule is proposed that farming in the Valley Floor Area is a permitted activity if a Farm Environment
Plan is prepared and implemented by 2020.

Canterbury District Health Board
3.18

Canterbury District Health Board supports PC6 as notified.

Little River Wairewa Flooding Committee
3.19

The submitter supports the policies and rules related to flood management but seeks amendments to
one policy to specifically refer to managing tree growth and removing blockages within the river system.

Ken Sitarz
3.20 Mr Sitarz submitted on the Section 32 Report not the Plan Change. The submitter seeks corrections to
statements in the Section 32 Report on artificial lake opening and water quality in Lake Forsyth/Wairewa.
3.21

The submitter also requests that CRC investigates the effects of discharges from the lake opening canal
at Birdlings Flat on the adjacent rocky habitat.

Marinka and Mike Herlihy
3.22

M and M Herlihy farms in the proposed Valley Floor Area and seeks several amendments to policies and
rules.

3.23

The submitters request that the term "all stock" is defined. The submitters are opposed to excluding all
stock from the riparian margins of rivers in the Valley Floor Area on the grounds that stock perform a
valuable weed control function and suggests allowing grazing of the riparian margin for short periods.

3.24

The submitters consider that concerns about erosion caused by stock access to rivers and their riparian
margins are 'overblown' and that flood events exacerbated by rapid changes in river levels are the main
cause of river bank collapse and sediment transport to the lake.

3.25

The submitters support bank stabilisation works if done correctly and seek that riparian planting does
not increase flood risk by decreasing flow efficiency.

Kim Stanbury
3.26

3 -2

The submitter supports the submission of Marinka and Mike Herlihy.
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4 Wairewa Catchment - An Overview
4.1

This section has been prepared by Alastair Picken. It provides an overview of physical, cultural, social
and economic characteristics and current state of the Wairewa catchment.

Physical Characteristics
4.2

Lake Forsyth/Te Roto o Wairewa is a shallow coastal lake on the southern side of Banks Peninsula and
is approximately 5.6 km² in area. Lake Forsyth/Te Roto o Wairewa is a relatively new lake. Prior to
European settlement the lake was a tidal inlet, and in prehistory has alternated between freshwater,
brackish and a full seawater inlet.

4.3

The Wairewa catchment covers approximately 109 km² and is generally situated between Mean High
Water Springs at Birdlings Flat to the south, Mount Fitzgerald and Mount Sinclair to the north, High Bare
Peak to the west and Saddle Hill/Wainui Pass to the east.(6)

GEOLOGY AND SOILS(7)
4.4

The geology of the Wairewa catchment is characterised by the steep hill slopes of the dissected Akaroa
Volcano. The middle and lower slopes of the catchment are mantled in loess derived from greywacke
source-rocks, reworked loess and mixed volcanic–loess colluvium. Limited valley-fill deposits occupy
the narrow valley floor floodplains and marginal footslope fans.

4.5

All soils present in the catchment are prone to erosion and contribute to both the bed loads and
suspended sediment loads of the drainage system. The primary sources of sediment to the lake are
identified as:
Stream bank erosion of valley-fill deposits, and channel bed load remobilisation.
On-slope erosion processes and slope wash from loess, reworked loess and mixed volcanic–loess
colluvium where they are directly connected to the drainage system.
Shallow landslides and collapsed tunnel gullies adjacent to the south-eastern shoreline discharging
erosion debris directly into the lake.

4.6

Lake cores indicate that from the 1860s after significant deforestation and conversion to pasture there
was a four-fold increase in the sedimentation rate in Lake Forsyth / Te Roto o Wairewa.

CLIMATE
4.7

Rainfall in the Wairewa catchment is higher than on the Canterbury Plains and increases with altitude.
NZ Meteorological Service recorded mean annual rainfalls of 1097 mm at Puaha and 1219 mm at a site
at 61 m elevation in the Ōkuti Valley, compared with only 689 mm at Lincoln. During the summer months,
evapotranspiration can be higher than rainfall, and occasional droughts can occur.(8)

4.8

The Wairewa catchment is prone to flooding. The steep, short creeks and streams, and current soil and
vegetation cover have limited capacity to hold and slowly release water from intense rainfall events.
Flooding has been common in the Ōkana and Ōkuti Valleys since the catchment was first occupied(9).

6
7
8
9

Section 32 Report - Plan Change 6 to the Partly Operative Canterbury Land and Water Regional Plan.
Lynn, I.H. (2013). Sediment sources in the Wairewa catchment. Technical report for Environment Canterbury. Report No. R13/103.
Whitehead, J. (2013). Assessing Unmonitored Water Use in Semi-Rural Environments: An Investigation into the Ōkana and Ōkuti River
Catchments. Little River, Canterbury.
Wairewa ZIP Addendum (2014).
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SURFACE WATER AND GROUNDWATER RESOURCES
4.9

The two primary surface water inputs flowing into the lake via Takiritawai River are the Ōkuti and Ōkana
Rivers which are hill-fed. Their catchments experienced large-scale land use change in the nineteenth
century due to deforestation. The catchment has limited groundwater storage capacity and no data are
available on groundwater movements within these areas.(10)

Figure 4-1: Delta of the Okana and Okuti rivers at the head of Lake Forsyth/Te Roto o Wairewa (taken 8
November 2015)

LAKE FORSYTH/TE ROTO O WAIREWA
4.10 From 1860 onwards the lake's catchment underwent widespread anthropogenic changes through the
removal of the native forests. As a result of deforestation and the establishment of grasslands within
the catchment, the volume of sediment delivered to the lake increased markedly. The current erosion
and sedimentation rates are likely to be significantly less that those experiences after deforestation,
but significantly higher than when the catchment had a mature forest cover.(11) The lake has experienced
a reduction in salinity, and nutrient enrichment has occurred. The lake is currently eutrophic and
experiences regular blooms of potentially toxic cyanobacteria. Phosphorus has been identified as the
likely limiting nutrient contributing to algal growth and associated water quality issues.(12)
4.11

10
11
12
13
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Lake Forsyth/Te Roto o Wairewa has a nationally and regionally significant wetland habitat for waterfowl,
a variety of salt and freshwater marsh plants and invertebrate species.(13) The lake and tributaries
provide habitats for a variety of fish species including tuna (eels), inanga (whitebait), kankana (lamprey),
pātiki (flounder), banded kokopu, and common and upland bullies.

Waters, S. (2014). Phosphorus Loading to Lake Forsyth/Te Roto o Wairewa: Preliminary Results for a Lake Phosphorus Budget.
Lynn, I.H (2013). Sediment sources and interventions in the Wairewa catchment. Report prepared for Environment Canterbury. Report
No. R13/103.
Waters, S. (2014). Phosphorus Loading to Lake Forsyth/Te Roto o Wairewa: Preliminary Results for a Lake Phosphorus Budget.
Hughey, K. (2014). Wairewa/Lake Forsyth - wetland bird management issues.
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4.12

The lake is separated from the sea by the eastern end of an active barrier-beach complex known as
Kaitorete Spit. Manual opening of the lake first occurred in 1866 and now occur to provide capacity for
floodwaters, reduce flooding in the catchment, and for mahinga kai purposes.(14) The lake has been
mechanically opened on a regular basis since 1946.

Cultural Significance
4.13

Lake Forsyth/Te Roto o Wairewa was once a kete (basket) full of mahinga kai and famous for its tuna
(eels), which provided sustenance for the mana whenua.(15) The hapū with kaitiakitanga responsibilities
for the Wairewa catchment are Kāti Irakehu and Kāti Māko, represented in a modern-day context by
Wairewa Rūnanga.

4.14

Lake Forsyth/Te Roto o Wairewa is a Statutory Acknowledgement site that recognises the outstanding
cultural significance of the lake. The lake is also one of only two customary lakes in New Zealand, which
means that only Ngāi Tahu iwi can take tuna (eels) from the lake. Commercial fishing is prohibited in
the Lake Forsyth/Wairewa Mātaitai Reserve which includes Lake Forsyth/Te Roto o Wairewa and the
Takiritawai River. The management of the lake is carried out jointly by Te Rūnanga O Ngāi Tahu and the
Department of Conservation.

Economic and Social Characteristics
POPULATION
4.15

The Wairewa catchment includes the townships of Little River, Birdlings Flat and Cooptown. Little River
is the largest settlement in the catchment with 1101 people in the 2013 census, an increase of 75 people
since the 2006 census.(16)

LAND USE
4.16

Land in the Wairewa catchment is mainly used for farming, and in particular sheep and beef grazing.
The type of farming activity in the catchment influences employment, the size and composition of the
community, and services.

4.17

The dominant land use within the Wairewa catchment is sheep and beef farming, which represents
approximately 76% of land use within the catchment. Mixed sheep and beef farming is the most dominant
(49%) followed by beef cattle farming (19%) and sheep farming (9%).(17) Unlike other Canterbury
catchments, there is no dairy farming and very little irrigation within the catchment. It is considered
unlikely that dairy farming will become a dominant land use within the catchment primarily due to the
steepness of the terrain, the small size of land parcels on flat land, and flood risk.

4.18

The Wairewa catchment also contains areas of commercial forestry (8%) and native bush (5%). There
are also lifestyle blocks within the catchment (4%), predominantly located around Little River. Overall,
the majority of the catchment is in tussock grassland (56%) or pasture (39%).

4.19

Banks Peninsula in general is a popular holiday destination, with a high proportion of dwellings in the
district owned by non-residents. Most domestic day-visitors to Banks Peninsula are from the Canterbury
region. Within the Wairewa catchment, the township of Little River not only acts as a gateway to the
Peninsula from Christchurch, but is itself a tourism destination, particularly in the summer season. It is
the terminus of the Christchurch-Little River Rail Trail which follows the 45km route of the former railway
line and is used by cyclists and other visitors to the Wairewa catchment.

14
15
16
17

For more information on artificial openings refer to Section 32 Report - Plan Change 6 to the Partly Operative Canterbury Land and Water
Regional Plan.
Wairewa ZIP Addendum 2014
Taylor, N., McClintock, W., Mackay, M., Goodwin, M. (2013). Social Profile for Lake Forsyth-Wairewa area and Rural Banks Peninsula.
Information extracted from AgriBase® 20 February 2014 in Section 32 Report Plan Change 6 to the Partly Operative Canterbury Land and
Water Regional Plan.
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WATER BASED RECREATION
4.20 Lake Forsyth/Te Roto o Wairewa is recognised as a regionally important site for recreation. However,
activities are limited by cyanobacteria blooms in summer and associated health warnings.(18) Recreation
is mainly concentrated on the west edge of the lake. The New Brighton Power Boat Club periodically
holds regattas in summer. The 2007/8 National Angler Survey indicates that angling occurs in the lake
and on the Ōkana and Ōkuti Rivers.(19)

18
19
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5 Zone Committee Role
5.1

This section has been prepared by Lesley Woudberg on behalf of the Banks Peninsula Zone Committee,
which was established under the Canterbury Water Management Strategy (CWMS). The purpose of this
section is to outline the process the Banks Peninsula Zone Committee went through and how it reached
the recommendations set out in its ZIP Addendum for the Wairewa catchment.

Canterbury Water Management Strategy
5.2

As described in Section 8 of this report,(20) the CWMS provides a path to improve the management and
use of Canterbury’s water resources. The CWMS divides Canterbury into ten zones, each of which has
a water management committee.

5.3

The Zone Committee Terms of Reference(21) were approved by both the regional and the relevant local
council(s) when each committee was established. The terms of reference state that the purpose and
function of each Committee is to:
“Facilitate community engagement in the development and periodic review of a Water Management
Implementation Programme that gives effect to the Canterbury Water Management Strategy.”

5.4

The Terms of Reference also set out how members of the community can be appointed to a zone
committee. To be eligible for appointment to a zone committee the community candidate must either
live in or have a significant relationship with the Zone.

5.5

The "operating philosophy" as set out in the Terms of Reference requires the Committee to work
collaboratively and seek consensus in decision-making where at all possible.

5.6

The Council and local authorities receive and endorse the Zone Committee’s Water Management
Implementation Programmes. CRC then uses the Implementation Programmes as the basis for making
policy and developing a work programme.

Banks Peninsula Zone Committee
5.7

The Banks Peninsula Zone Committee (referred to in this report as ‘Zone Committee’ or ‘Committee’) is
a joint committee of Christchurch City Council (CCC) and Canterbury Regional Council (CRC). The Zone
Committee comprises representatives from each of the councils (CCC and CRC) and the rūnanga with
interests in the Zone, together with seven appointed community members. The Table below shows the
13 members of the Zone Committee when the Wairewa ZIP Addendum was adopted by the Committee
at its meeting 21 October 2014.
Table 5-1: Banks Peninsula Zone Committee (at October 2014)

Committee Members

Interest

Richard Simpson (Chair)

Community member

Donald Couch

Environment Canterbury Commissioner

Iaean Cranwell

Te Rūnanga o Wairewa

Claire Findlay

Community member

Thomas Kulpe

Community member

Riki Lewis

Te Rūnanga o Koukourarata

20
21

Refer Section 8 paragraphs [8.162] to [8.173] of this report.
anks Peninsula Zone Water Management Committee Terms of Reference:
http://ecan.govt.nz/get-involved/canterburywater/committees/banks-peninsula/Pages/membership.aspx
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Committee Members

Interest

Steve Lowndes

Community member

Pam Richardson

Community member

Kevin Simcock

Community member

Paula Smith

Community member

June Swindells

Te Hapu ō Ngāti Wheke

Pere Tainui

Te Rūnanga o Ōnuku

Andrew Turner

Christchurch City Council Councillor

5.8

Since August 2015 there have been changes to the Committee. Donald Couch resigned as a Regional
Council Commissioner and member of the Committee and has been replaced by Elizabeth Cunningham.
In December 2015 Richard Simpson retired from the Committee and has been replaced by Ian Lloyd as
a community member.

Banks Peninsula Zone Implementation Programme
5.9

The Zone Implementation Programme (ZIP) is a non-statutory document that contains a set of integrated
actions and proposals that give effect to the vision, principles and targets of the CWMS for the Banks
Peninsula Zone. The Committee agreed the final ZIP in March 2013, approximately eighteen months after
its first meeting.

5.10

The ZIP was received by CRC at its Council meeting 14 March 2013 and by CCC at its Council meeting 24
April 2013. The resolution by CRC was as follows:
That the Council
(a) Receives the Banks Peninsula Zone Implementation Programme
(b) Notes the content and that this is the tenth of eleven implementation programmes and is a
substantial contribution to implementing the Canterbury Water Management Strategy
(c) Endorses the Banks Peninsula Zone Implementation Programme as the basis for the design and
realignment of work programmes.
(d) Notes that:
(i) many of the recommendations in the Zone Implementation Programme are being
addressed through existing Environment Canterbury work programmes, in particular a
sub-regional chapter of the proposed LWRP due for notification in June 2014;
(ii) increased resourcing approved in the 2012-22 LTP in the land use and water quality
programme and the freshwater biodiversity programme will enable Environment Canterbury
to better respond to recommendations relating to biodiversity and community initiatives;
(iii) where existing resources cannot address all recommendations in the Zone
Implementation Programme, staff will work with the zone committee to prioritise action
and to further develop and cost some actions.

5.11

The ZIP covers the whole of the Banks Peninsula Zone including the Wairewa catchment.(22)

5.12

The ZIP contains the Zone Committee's ten priority issues(23) for Banks Peninsula Zone. For each issue
the committee identified a desired outcome and a set of recommendations to achieve the outcome.
The priority issues are:

22
23
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Kaitiakitanga
Water quality
Water quantity
Biodiversity
Erosion and sediment control
Te Roto o Wairewa
Wastewater
Climate Change
Education
Coastal
5.13

Lake Forsyth/Te Roto o Wairewa was identified as one of the ten issues the Committee wished to address
given the lake is in a poor condition and has regular cyanobacteria blooms. For a number of years the
lake has moved between eutrophic and highly hypertrophic states.

5.14

The Wairewa catchment is considered a red “nutrient allocation zone” under the LWRP, which means
water quality outcomes are not being met and water quality is not acceptable.

5.15

Lake Forsyth/Te Roto o Wairewa is important both spiritually and culturally. It is also the life blood and
food source for Te Rūnanga o Wairewa. The lake provides the Rūnanga with mahinga kai and is renowned
for tuna (eels). The lake is one of only two customary lakes in New Zealand (the other is Lake
Horowhenua), meaning only Ngāi Tahu iwi can take tuna from the lake. The lake is a Statutory
Acknowledgement site that recognises the mana of Ngāi Tahu, guaranteeing tribal involvement in its
management.

5.16

The Committee identified in their ZIP two outcomes and thirteen recommendations it wished to see
achieved for Te Roto o Wairewa:(24)
Table 5-2: ZIP Outcomes and Recommendations

ZIP OUTCOMES TE ROTO O WAIREWA RECOMMENDATIONS
Outcome 1
1.
Wairewa rūnanga to be recognised as a leader in the restoration
Restoration of Te Roto o Wairewa is a
and management of Te Roto o Wairewa, resolving issues in
nationally and regionally significant
partnership with agencies and community.
“Flagship Project” showcasing
2.
A nutrient, flow and allocation regime to be investigated and
outstanding environmental restoration.
modelled for the Wairewa catchment.
The lake has a Trophic Level Index (TLI)
A permanent opening for the lake to be investigated and modelled.
of 4 within 20 years and can support 3.
Mahinga Kai and contact recreation 4.
The existing mechanical opening regime to be supported by
within 15 years.
technology and information to provide more effective lake level
Outcome 2
control. Openings to take into account weather patterns, waves,
All streams that flow into Te Roto O
fish recruitment and predictive flood control.
Wairewa are flourishing ecosystems
5.
A sediment budget to be completed for the lake, then different
reflecting Mauri, Kaitiatangi and
methods of removing or managing sediment investigated.
Mahinga Kai values.

24

6.

A monitoring programme that gives the community confidence
in the increasing health of the lake to be set up. This monitoring
to include the lake, its surrounds and the immediate coastal
environment.

7.

The lake and surrounding streams to be managed in such a way
that flooding is minimised to a “1 in 100 year flood level” to Little
River and SH1.

8.

Covenanting and fencing to be prioritised in the catchment.

Page 20-21 Banks Peninsula ZIP.
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ZIP OUTCOMES TE ROTO O WAIREWA RECOMMENDATIONS
9. Prioritisation to be given to geese and swan population
management.
10.

Banks Peninsula and Selwyn – Waihora zone committees to meet
annually to discuss inter-zone issues.

11.

Annual updates to be given to the community on the progress of
Te Roto o Wairewa.

12.

Changing sea levels to be part of all modelling of Te Roto o
Wairewa.

13.

All practical steps be taken to reduce the incidence of
cyanobacteria in Te Roto o Wairewa.

Development of the Wairewa ZIP Addendum
5.17

As the Banks Peninsula ZIP and LWRP were being developed, CRC Commissioners recognised the
significance of the issues facing the Wairewa catchment and the need for a planning response focusing
solely on the Wairewa catchment.

5.18

The CRC Commissioners asked the Zone Committee to complete a community engagement process
leading to a draft section of the LWRP for the Wairewa catchment ready for notification by June 2014.

5.19

The primary purpose of the Committee’s work was to provide guidance for CRC’s work programmes and
planning framework for Wairewa catchment and assist CRC to respond to the directions set out in the
NPSFM 2014 that amongst other things, requires regional councils to;
Maintain or improve overall water quality within a region;
Safeguard the life supporting capacity of freshwater bodies (including their associated ecosystems);
Set freshwater quality limits for all water bodies;
Establish methods to avoid over allocation;
Set a defined time frame and methods by which over allocation has to be phased out; and
Set environmental flows for freshwater bodies.

5.20 The Committee was also to provide recommendations and an integrated action plan for the whole
catchment for CRC and other agencies to also follow. Under this "blue print" for action, the Committee
was aware of the need to set water quality and quantity limits, alongside other regulatory and
non-regulatory methods.
5.21

The Committee began its work on the Wairewa ZIP Addendum in April 2013.

5.22

The Committee began by developing an understanding of the state of the catchment. This involved
reviewing existing information and policy documents along with discussions with technical experts.
These discussions resulted in filling some gaps in existing knowledge by commissioning of further
technical work that included:
Lake Forsyth / Te Roto o Wairewa Literature Review;
Wairewa Ecology and Water Quality Summary;
Little River Water Use Report;
Sediment Sources and Interventions in the Wairewa Catchment;
Phosphorus Loading to Lake Forsyth / Te Roto o Wairewa; and
Role of internal phosphorus loading and nodularia blooms in Lake Forsyth/Wairewa.
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5.23

The Committee also began engaging with the Little River / Wairewa community. Over the 18 months
that it took to develop its recommendations the Committee engaged with the community by:
Hosting two drop in sessions with technical experts;
A meeting with landowners in the upper catchment;
A field trip from the top of the catchment to the lake opening;
A hui with Wairewa Rūnanga; and
A number of open meetings and workshops as the Committee worked through issues and solutions.

5.24

As various options began to emerge further technical work to test their feasibility was commissioned
including:
Summary of catchment and lake options;
Feasibility of a sediment retention basin;
Assessment of practical options for on-farm sediment control measures;
Treatment options for river and stream sediment sources; and
Assessment of consented water takes and the effect of different flow allocation regimes.

5.25

By February 2014 the Committee had made considerable progress in developing a solution package for
the catchment. Further progress, however, was halted over March and April as the Wairewa community
recovered from three significant flood events. As a consequence the Committee requested a four month
extension to its original timetable to complete its recommendation. In its request to CRC the Committee
said:
“Since the Action Plan was developed, however, a significant flood event occurred 4-5 March. Flood
risk is presently uppermost in the community’s mind. We therefore think it prudent to slow the
sub-regional process down so that the issue of flooding can be addressed in partnership with the
Akaora-Wairewa Community Board. We are of the view that if we proceed as previously planned
then the flooding would crowd out other issues such as the health of the lake and mahinga kai that
we think are important.
Furthermore, the Zone Committee considers voluntary measures and behavioural change will underpin
many of its final recommendations. The Committee believes an investment in time now will improve
the acceptability and effectiveness of the final recommendations.”

5.26

The Zone Committee understood flood mitigation was not one of the CWMS targets, however, it felt it
could not talk to the community about “water issues” with any credibility without understanding and
discussing the recent flood events. In May 2014 the Committee joined the Akaroa Community Board to
host a community meeting on the floods and possible mitigation actions. Many of these flood mitigation
actions have been reflected in the Committee’s final recommendations.

5.27

The Wairewa ZIP Addendum was adopted by the Committee on 21 October 2014.

Summary of Wairewa ZIP Addendum
5.28

The Committee’s recommendations primarily focus on:
Flood mitigation;
Improving mahinga kai; and
Improving the health of Lake Forsyth/Te Roto O Wairewa, and water management in the wider
Wairewa catchment

5.29

In terms of flood mitigation, the Committee recommended a process to establish a Drainage Rating
District. This was the third such attempt to establish a rating district.
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5.30 The Committee's approach focused on improving the health of the catchment and lake in order to
improve the health and abundance of mahinga kai.
5.31

The Committee concluded that the technical advice on the drivers of the cyanobacteria blooms was not
conclusive. The Committee could not recommend effective in-lake interventions to improve its health
with confidence. The Committee therefore recommended a programme to continue researching, trialling
and monitoring the effectiveness of interventions and the state of the lake in order to better understand
it’s dynamics. These actions would be complemented by a regulatory regime that enabled further
research and pilot trials.

5.32

The Committee was more certain about appropriate and effective interventions in the catchment upstream
of the lake. Reducing sediment and phosphorus inputs into the lake became the main priority for both
regulatory and non-regulatory actions.

5.33

A summary of the Committee’s final recommendations is contained in the Table below.
Table 5-3: Summary of Wairewa ZIP Addendum

ISSUES

HEALTH OF THE LAKES AND
WATERWAYS
FLOOD HAZARD
CATCHMENT
THE LAKE
Risks of flooding are Sediment discharges into
Te Roto o Wairewa is a nationally
known and
waterways are reduced
significant project showcasing
understood
All streams that flow into the outstanding environmental
The flood hazard is lake are flourishing ecosystems restoration
reduced
reflecting mauri, kaitiakitanga Annual Average TLI = 4 within 20
and mahinga kai values
years
DESIRED OUTCOMES
No more than 30% of water
quality samples in a year have
chlorophyll a levels above 20µg/l
Chlorophyll a levels should not
exceed 50 µg/l
The lake supports mahinga kai
and contact recreation all year
round within 15 years
Recognise Wairewa Rūnanga as a Leader
PRINCIPLES
Ki Uta Ki Tai (source to sea)
Understand the biophysical system
Avoid creating new or exacerbating existing problems
Ensure flood mitigation and riparian management are mutually supportive
Control inputs before removing the sediment and phosphorus legacy
Develop partnerships
Develop long-term commitments
Monitor, review and adapt
CATCHMENT
TE ROTO O WAIREWA
RECOMMENDATIONS GENERAL
4.1 Mauri – Mahinga 5.1 Flood Mitigation and
6.1 Lake Opening – Clarify
Kai
Sediment Control
Objectives
4.2 Flood Risk
5.2 Environment Plans 6.2 Engineering Solutions – Lake
4.3 More Effective Sediment and Phosphorus
Opening
Solutions
5.3 Inputs of Phosphorus and 6.3 Research - Drivers of
4.4 Funding
Lake Assimilation
Cyanobacteria Blooms
4.5 Monitoring and 5.4 Flow Allocation
6.4 Engineering solutions –
Reporting
5.5 Minimum Flows and Lake Sediment and Phosphorus Legacy
Levels
6.5 Engineering Solutions –
5.6 Exclude All Stock from
Retention Basin and Wetlands
Waterways
6.6 Enable Field Investigations
5.7 Propogate Polar Poles – Soil 6.7 Control Black Swan and
Conservation
Canadian Geese Numbers
5.8 Promote Indigenous
6.8 Research - Lake Ecology
Biodiversity
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ISSUES

FLOOD HAZARD

PATHWAYS

Individual Action
District Plan
CCC Drainage
infrastructure
DOC Management
and Operational
Plans

MAHINGA KAI

HEALTH OF THE LAKES AND
WATERWAYS
5.9 Wastewater Treatment
6.9 Promote the Lake as a Low
5:10 Dissolved Oxygen Speed Recreational Area
Waterways
6.10 Management Plan – Te Roto
5.11 Periphyton Growth- Monitor O Wairewa
and Adapt
5.12 Consent Requirements –
Riparian and In-Stream Works
5.13 Raise Awareness, Provide
Education
5.14 Raise Awareness – Water
Quality Supplies
Wairewa Mahinga Kai Cultural Integrated Catchment Plan
Park
Navigation Safety Bylaw
Integrated Catchment Plan
Land and Water Regional Plan
Water Related Services Bylaw Council Long-Term Plans
CCC Waste Water Infrastructure Te Roto o Wairewa Management
NZ Transport Agency Roading Plan
Infrastructure

ZIP Addendum Sign Off and Endorsement
5.34

The recommendations in the ZIP Addendum (which form the basis for the provisions in Plan Change 6)
were agreed on 21 October 2014 at the Zone Committee meeting. This agreement was by consensus.(25)

5.35

The ZIP Addendum was received and endorsed by CRC on 6 November 2014. As recorded in the minutes
of this meeting:
Resolved
That the Council
a) Receives the Wairewa Addendum to the Banks Peninsula / Te Pātaka o Rākaihautū Zone
Implementation Programme from the Banks Peninsula Zone Committee
b) Endorses the Wairewa Addendum to the Banks Peninsula / Te Pātaka o Rākaihautū Zone
Implementation Programme as the basis for drafting a variation to Section 10, the Banks Peninsula
section, of the proposed Land and Water Regional Plan and for design and realignment of work
programmes
c) Notes that
i. Some of the recommendations in the ZIP Addendum are being addressed through existing
Environment Canterbury work programmes.
ii. Existing resources in the Land Use and Water Quality programme is already aligned to
Zone Committee priorities;
iii. Any additional resourcing required to respond to recommendations relating to land use
and water quality, biodiversity and monitoring will be assessed through the Long Term Plan
discussions
d) Notes that a Little River Flood Mitigation Working Party has been established and will report to
Environment Canterbury and Christchurch city council on flood mitigation proposals.

25

A copy of the ZIP Addendum is available at:
http://ecan.govt.nz/get-involved/canterburywater/committees/banks-peninsula/Pages/Default.aspx.
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5.36

The ZIP Addendum was received and endorsed by CCC.

Post ZIP Addendum
5.37

The Little River Flood Mitigation Working Party had its inaugural meeting in October 2014. The Working
Party engaged with the community over the following eight months, exploring various options to mitigate
the effects of flood events. The community voted in April 2015 to establish a Drainage Rating District.
Subsequently, the Wairewa Drainage Rating District was established in June 2015. A work programme
and budget has been set and work is now underway.

5.38

Further work has been commissioned to develop a coordinated programme of river works to reduce
sediment discharges from the river banks along the valley floor. This programme is expected to be
completed in the first half of 2016.

5.39

An resource consent application by Christchurch City and Wairewa Rūnanga for activities associated
with the opening and closing of Lake Forsyth/Te Roto o Wairewa was lodged with Council in June 2015.
The decision has not yet been released.
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6 Science Approach
6.1

This section has been prepared by Dr Tim Davie. It provides an overview of the science approach used
to inform the development of the ZIP Addendum and PC6.

6.2

In the development of nutrient limit setting plans for Canterbury there has been a regular approach
used in engaging the community; commonly referred to as the “preferred approach” (see figure below
adapted from Environment Canterbury, 2012).(26)
Figure 6-1: The "preferred approach" developed for nutrient limit setting in Canterbury

6.3

26

In 2013, at the start of community consultation for the Wairewa catchment section of the LWRP, it was
agreed with the Zone Committee that the technical component (steps entitled “Build assessment
framework” and “technical assessment” in figure above) would be simplified. In previous sub-region
processes these steps have used numerical models to predict the impacts of current and possible future
land use scenarios. For the Wairewa catchment process we did not produce detailed numerical models,
instead we relied on expert opinion for the technical assessment. The reason for the departure from
the practice used elsewhere in Canterbury was:
The preferred Approach for managing the cumulative effects of land use and water quality in the Canterbury Region: A working paper.
Environment Canterbury 2012. Report No. R12/23.
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It is a small community with a very good knowledge of the key issues around water quality and
quantity. An expensive modelling exercise would likely identify the same key issues as a
well-structured workshop.
There are not large-scale land use pressures in the catchment (e.g. no likely irrigation schemes,
through lack of available land and a viable new water source). The issues identified as important
are more related to historic land use.
The community was in recovery mode from two large floods in the year and it was felt that the
members of the community were unlikely to respond well to a series of workshops on possible
future states of the catchment when they were struggling to deal with the current.
6.4

The alternative to a series of workshops on modelled current state and possible future land use scenarios
was to: identify the key outcomes sought for the catchment; and work with the community on possible
interventions to achieve those desired outcomes.

6.5

The community identified the interventions listed in the following table and the resulting assessment
framework was coloured using expert opinion. The colours mean:
Green = working to achieve the outcomes;
orange = likely to have some negative impact on the outcome;
red = has a major negative impact on the outcome;
No colour means neither positive or negative.
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Figure 6-2: Assessment framework for possible interventions to achieve outcomes for the Wairewa catchment
(as discussed with community)

6.6

The expert opinion used in determining the assessment framework was formalised into a series of written
reports on the following topics:
Background knowledge of the lake (Schallenberg & Schallenberg, 2013)(27)
In-lake interventions for phosphorus and cyanobacteria control (Schallenberg, 2014)(28)
Wildfowl management (Hughey, 2014)(29)
Water allocation (Davie & Gray, 2014)(30)
Amount of water used by permitted activities in catchment (Whitehead, 2013)(31)
Viability of a stormwater basin and/or wetland at the head of the lake (Painter, 2014)(32)

27
28
29
30
31
32

Schallenberg, M and Schallenberg L.A. (2013) Lake Forsyth/Wairewa: a literature review. Environment Canterbury Report R13/106.
Schallenberg, M. (2014) Nodularia Blooms in Lake Forsyth/Wairewa: The Role of Internal Phosphorus Loading.
Hughey, K.F.D. (2014) Wairewa/Lake Forsyth - wetland bird management issues. Lincoln University Report for Environment Canterbury.
Davie, T.J.A. and Gray. D.P. (2014) Options for flow allocation in Wairewa catchment. Environment Canterbury Internal Memo.
Whitehead, J. (2013) Assessing unmonitored water use in semi-rural environments: an investigation into the Okana & Okuti river catchments,
Little River, Canterbury. Waterway Centre for Freshwater Management Report 2013-002 for Environment Canterbury.
Painter, D.P. (2014) Reducing Sediment Input to Te Roto o Wairewa/Lake Forsyth. DPC Ltd Report Number CP5D3-14 produced for
Environment Canterbury.
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Sediment controls (Lynn, 2013)(33)
Phosphorus loading into the lake (Waters, 2014)(34)

33
34
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Waters, S. (2014) Phosphorus Loading to Lake Forsyth/Te Roto o Wairewa: Preliminary Results for a Lake Phosphorus Budget Waterway
Centre for Freshwater Management Report 2014-006.
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7 Non-regulatory Interventions
7.1

This section has been prepared by Paul Hulse. It outlines the progress made with implementing the
non-regulatory actions in the Wairewa ZIP Addendum that complement PC6. An update on the further
progress of non-regulatory actions can be provided at the Hearing.

Wairewa ZIP Addendum
7.2

The Zone Committee's Wairewa ZIP Addendum (November 2014) sets out a range of measures, both
regulatory and non-regulatory, that are intended to work together to achieve community outcomes and
change in the catchment. The ZIP Addendum does not rely on a regulatory approach to achieve the
necessary changes, as the Zone Committee recognised that lasting change in the catchment will require
voluntary actions by landowners and the community. The Committee also recognised the difficulties in
defining appropriate regulation on current landowners as some of the issues in the catchment are the
result of historical activities.

7.3

Reducing the erosion of stream banks in the Valley Floor in combination with the regulatory interventions
(contained in the region-wide rules, and in PC6) will be sufficient for the water quality limits and targets
to be met. Non-regulatory measures described in this chapter offer opportunities for further improvement
in lake water quality.

7.4

The non-regulatory measures included in the ZIP Addendum are:
Stabilising banks of rivers in the Valley Floor so as to reduce their erosion and loss of phosphorus
into waterways, and ultimately the lake. Work needed to stabilise banks includes changing the
profile of the banks through battering, techniques such as tree anchoring where plant material is
tied into the land using posts and wire, and planting. PC6 includes provisions to ensure the works
are done correctly, but there is no regulatory requirement to stabilise banks;
A sediment basin and wetland to filter river flows before they enter the lake;
Investigations and research to identify preferred methods for addressing the phosphorus and
sediment that is already present in the lake; and
Supporting a lake opening regime that improves the quality of the water in the lake and reduces
the incidence of toxic cyanobacteria blooms.

7.5

When the CRC received and endorsed the ZIP Addendum on 6 November 2014, the adoption resolution
noted that the Addendum would inform preparation of what is now PC6. In respect of funding other
measures, the council noted that:
1.

Some of the recommendations in the ZIP Addendum are being addressed through existing
Environment Canterbury work programmes; and

2.

Any additional resources required to respond to recommendations relating to land use and water
quality biodiversity and monitoring will be assessed through the Long Term Plan discussions.

7.6

The CRC has committed to the implementation of ZIPs and ZIP Addenda throughout the Region by
providing for an additional $38.4 million over the next 10 years in the Long-Term Plan 2015-2025 (LTP).
The CRC has recently reorganised staff reporting lines and resources to ensure recommendations from
the community (via zone committees) can be more readily implemented.

7.7

The following sets out the key actions that have been initiated to ensure this happens.
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Stream Bank Stabilisation
7.8

The critical measure required to achieve long-lasting change in the catchment is to address stream
bank erosion. This is a complex task requiring the support and engagement of approximately forty
landowners in the Valley Floor to undertake bank stabilisation work. The affected land has a wide range
of uses. Some of the land is farmed, some is held in smaller ‘lifestyle’ blocks, and other parcels
accommodate such activities as the marae, the school, and home-owners in Little River.

7.9

Bank stabilisation works must be carried out in an integrated manner otherwise stabilised banks could
deflect river flow and undermine another area. As the catchment has experienced significant flood
events, it is important that the work does not impede floodwaters, nor should it be destroyed in floods.
Work undertaken as part of the river rating district(35) will also be occurring in the valley floor and
ideally bank stabilisation work should take place at a similar time.

7.10

Techniques and principles for stabilising river banks were prepared to inform the ZIP Addendum and
community conversations.(36) Building on this information, a second report is being commissioned,
investigating the specific actions needed at different reaches of the river in the valley floor. This will
provide greater detail on the works that are required, and an estimation of associated costs. This will
provide a basis for sourcing funding, in addition to landowner contribution. Possible funding sources
include the Immediate Steps funding,(37) if a clear biodiversity benefit can be demonstrated. The Banks
Peninsula Zone Committee currently has approximately $160,000 immediately available with a further
$100,000 made available every July. Three Immediate Steps projects(38) have already been instigated
in the catchment in 2012 and 2014, two associated with the Okana River, and a third with Opuahou
stream. These projects involved willow removal, riparian planting and fencing. Other sources of funding
may be private funding or central government.

7.11

The Zone Committee anticipates making the second report freely available (as the first one was) to assist
landowners with understanding what is needed, and how it might be achieved.

7.12

Planning is underway for demonstration projects, similar to the one that was completed in the nearby
Kaituna river. There an area of riverbank was planted to reduce erosion. This has been reasonably
successful, despite flood events of March – April 2014 (refer Figure 1). If one or two highly visible sites
can be identified in the Wairewa catchment for bank stabilisation, these can act as demonstration
projects of what is needed as well as a practical basis for workshops and training events.

35
36
37

38
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A river rating district was established in 2015 to address flooding of the catchment. Works include improving channel capacity and can
include bank stabilisation work incidental to its primary purpose.
Lake Forsyth / Wairewa Sediment Management. Treatment methods for river and stream sediment sources (Blakely 2014).
Canterbury Regional Council established an Immediate Steps Biodiversity Fund in 2010/11 on the advice of the Canterbury Mayoral Forum.
The purpose of the Fund is to protect and restore native biodiversity. The Fund requires at least a minimum one third contribution from
land-owners, community groups or other organisations.
With a total value of $55,743, of which $20,500 was landowner funded.
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Figure 7-1: Kaituna River at Denis de Pass property in 4 March 2014 Flood. Submerged bank protection works
have stabilized the eroding bank (Source - Blakely, 2014)

7.13

PC6 makes provision for a co-ordinated river bank erosion plan for works on stream banks in the valley
floor.(39) The schedule in PC6 setting out the contents of a river bank erosion plan has been designed
to accommodate individual, joint or global consent applications. However the Zone Committee wishes
to see an area wide approach that streamlines and simplifies the resource consent process,(40) and
that is more widely funded than simply relying on landowner contributions.(41) The second stage report
will facilitate these outcomes by outlining the necessary work in sufficient detail to support a resource
consent application. Further work will be needed to identify the appropriate entity that obtains and
exercises a global resource consent, and is responsible for actions taken as part of the consent.

Sediment Basin and Wetland
7.14

39
40
41
42
43
44

The Zone Committee recommended a sediment retention basin and wetland be constructed at the head
of the lake.(42) Some, but not all, river flows would be diverted into a sediment basin where sediment
would settle out of the water, then proceed to a wetland to remove nutrients, with wetland output flows
entering the lake. A pre-feasibility report prepared in May 2014(43) concluded that it was technically
feasible and would have an indicative cost of $1.4 to $1.8 million.(44) This report made nine
recommendations for further investigation to determine whether the project should proceed.

Refer Policy 10.4.1(c), Rules 10.5.2 and 10.5.3, and Schedule 24c.
Recommendation 5.12 of the Addendum.
Recommendation 4.4 of the Addendum.
Recommendation 6.5 of the ZIP Addendum.
Reducing sediment input to Te Roto o Wairewa/Lake Forsyth (Painter 2014). Report No. R14/32.
Excluding land purchase and operating costs.
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7.15

CRC has set up a project team to develop a business case for the project. This process should be
concluded by mid-2016. The business case will consider funding sources as well as potential
organisational entities and processes needed to purchase land, obtain consents, and construct and
operate the sediment basin and wetland.

Further Investigations
7.16

The Zone Committee concluded that there was insufficient information to determine the most appropriate
methodology for addressing sediment and phosphorus that was already in the lake, and to address the
toxic blooms that occur. They recommended that further investigations be undertaken.(45)

7.17

A research programme is being developed to be undertaken over the current financial year and 2016/17.
To inform the programme, CRC is funding a group of national lake experts to identify the priorities for
investigation. This will include consideration of the benefits of the lake opening regime.(46) PC6 provides
for related field work and investigations to occur to facilitate this programme.(47) Future investigations
into the role of lake opening in improving lake water quality may identify that an alternative regime
would be beneficial.

45
46
47
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Recommendations 6.3, 6.4 and 6.8 of the ZIP Addendum.
Recommendations 6.1 and 6.2 of the ZIP Addendum.
Refer PC6 Rule 10.5.8.
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8 Legal and Statutory Context
Introduction
8.1

This section has been prepared by Philip Maw. This part of the section 42A report provides the statutory
framework for assessing PC6. It evaluates PC6 in the context of the planning framework and considers
how the provisions of PC6 give effect to the superior instruments.

8.2

The section also addresses jurisdictional issues relating to the lodging of submissions, and specific legal
issues raised by the submissions including:
a.

Secondary approvals.

b.

The application of Farm Environment Plans in a permitted activity rule.

c.

The application of section 68(7) of the Resource Management Act 1991.

d.

The role of the Canterbury Regional Council in relation to an assessment of effects.

Statutory Framework - General Requirements
8.3

The following section of this report sets out the general requirements with respect to the preparation
of regional plans, including regional rules. These requirements are set out in summary form, with specific
consideration then given to those issues that warrant closer attention in separate sections below.

CONTENTS AND PREPARATION OF REGIONAL PLANS
8.4

The purpose of the preparation, implementation, and administration of regional plans is to assist a
regional council to carry out its functions in order to achieve the purpose of the Resource Management
Act 1991 (RMA).(48)

8.5

A regional council may prepare a regional plan for the whole or part of its region for any function specified
in section 30(1)(c), (ca), (e), (f), (fa), (fb), (g), or (ga).(49) A plan must be prepared in accordance with
Schedule 1.(50)

8.6

A regional plan must be prepared in accordance with a council's functions under section 30, Part 2 and
its obligation to prepare an evaluation report under section 32 and to have particular regard to the
evaluation report and any regulations.(51)

8.7

The regulations made under the RMA of relevance to the Council's duties (and considered elsewhere in
this report) are:
Resource Management (National Environmental Standard for Sources of Human Drinking Water)
Regulations 2007
Resource Management (Measurement and Reporting of Water Takes) Regulations 2010
Resource Management (National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations 2011

48
49
50
51

Section 63(1)
Section 65(1)
Section 65(3)
Section 66
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8.8

8.9

When preparing a regional plan, a regional council:
a.

Is to have regard to management plans and strategies prepared under other Acts to the extent to
which their content has a bearing on resource management issues of the region.(52)

b.

Is to have regard to the extent to which the plan needs to be consistent with regional policy
statements, plans, proposed regional policy statement and proposed plans of adjacent regional
councils.(53)

c.

Is to take into account any relevant planning document recognised by an iwi authority, if it is
lodged with the council, to the extent that its content has a bearing on the resource management
issues of the region.(54)

d.

Must not have regard to trade competition.(55)

Section 67 directs the contents of regional plans:
a.

A regional plan must state the objectives for the region, the policies to implement the objectives
and the rules (if any) to implement the policies.(56)

b.

A regional plan may also state the matter provided for in section 67(2).

c.

A regional plan must give effect to any national policy statement, any New Zealand coastal policy
statement and any regional policy statement.(57)

d.

A regional plan is not to be inconsistent with a water conservation order, or any other regional
plan for the region.(58)

8.10 If a regional council has allocated a natural resource under section 30(1)(fa) or (fb) and (4) it must
record how it has done so.(59)
8.11

The policy statements of particular relevance to PC6 (and considered elsewhere in this report) are:
New Zealand Coastal Policy Statement 2010:(60)
National Policy Statement for Freshwater Management 2014.(61)

REGIONAL RULES
Sections 9, 13 to 15
8.12

Section 9 of the RMA contains restrictions on the use of land that contravenes a national environmental
standard, a regional rule or a district rule unless expressly authorised by applicable provisions in the
RMA (sections 10, 10A or 20A) or by resource consent.

8.13

Section 13 of the RMA contains restrictions on certain uses of beds of lakes and rivers (but does not
apply to any use of land in the coastal marine area) unless expressly allowed by a regional rule or a
resource consent.

52
53
54
55
56
57
58
59
60
61
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Section 66(2)(c)(i)
Section 66(2)(d)
Section 66(2A)
Section 66(3)
Section 67(1)
Section 67(3)
Section 67(4)
Section 67(5)
NZ Gazette, 4 November 2010
NZ Gazette, 4 July 2014
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8.14

Section 14 contains similar restrictions in relation to the taking, use and damming of water such that no
person may take, use, dam, or divert water unless the taking, using, damming, or diverting is expressly
allowed by a national environmental standard, a rule in a regional plan as well as a rule in a proposed
regional plan for the same region (if there is one), or a resource consent, or is otherwise allowed in
accordance with section 14(3).(62)

8.15

Section 15 restricts activities relating to the discharge of contaminants into water, onto or into land in
circumstances which may result in the contaminant entering water, or into air (including those from
industrial and trade premises). "Contaminant" is defined in the RMA as:
"…includes any substance (including gases, odorous compounds, liquids, solids, and
micro-organisms) or energy (excluding noise) or heat, that either by itself or in combination
with the same, similar, or other substances, energy or heat—
(a) When discharged into water, changes or is likely to change the physical, chemical, or
biological condition of water; or
(b) When discharged onto or into land or into air, changes or is likely to change the physical,
chemical or biological condition of the land or air onto or into which it is discharged."

Section 68
8.16

A regional council may include rules in a regional plan, for the purposes of carrying out its functions
under the RMA (other than those described under section 30(1)(a) and (b)) and achieving the objectives
and policies of the plan.(63)

8.17

In making a rule, the Council must have regard to the actual and potential effect of activities on the
environment.(64)

8.18

A rule may:(65)

8.19

62
63
64
65
66

a.

Apply throughout the region or part of the region;

b.

Make different provision for different parts of the region, or different classes of effects arising from
an activity;

c.

Apply all the time, or for stated periods or seasons;

d.

Be specific or general in its application; and

e.

Require resource consent to be obtained for an activity causing, or likely to cause, adverse effects
not covered by the plan.

Where a regional plan includes a rule relating to maximum or minimum levels or flows or rates of use
of water, or minimum standards of water quality, or ranges of temperature or pressure of geothermal
water, the plan may state:
a.

Whether the rule shall affect, under section 130, the exercise of existing resource consents for
activities which contravene the rule; and

b.

That the holders of resource consents may comply with the terms of the rule (or rules) in stages
or over specified periods.(66)

Section 14(2) and (3)
Section 68
Section 68(3)
Section 68(5)
Section 68(7)
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Section 69
8.20 Section 69 applies to rules relating to water quality, including circumstances in which standards are
inadequate and setting standards that are more stringent or specific.
8.21

A regional council is able to manage water quality for purposes described in the classes specified in
Schedule 3, by reference to standards contained in that Schedule, or more appropriate standards.(67)
Section 69(3) also sets circumstances in which a regional council is not to set standards that may result
in a reduction of the quality of water unless it is consistent with the purpose of the RMA.

8.22

The LWRP, and PC6, do not use the Schedule 3 approach.

Section 70
8.23

Section 70(1) specifies certain standards relating to permitted activity rules for discharges. Before a
regional council includes in a regional plan, a rule that allows as a permitted activity:
a.

a discharge of a contaminant or water into water; or

b.

a discharge of a contaminant onto or into land in circumstances which may result in that
contaminant (or any other contaminant emanating as a result of natural processes from that
contaminant) entering water the regional council shall be satisfied that none of the following effects is likely to arise in the receiving
waters, after reasonable mixing, as a result of the discharge of the contaminant (either by itself or
in combination with the same, similar, or other contaminants): the production of conspicuous oil or
grease films, scums or foams, or floatable or suspended material; any conspicuous change in the
colour or visual clarity; any emission of objectionable odour; the rendering of fresh water unsuitable
for consumption by farm animals; or any significant adverse effects on aquatic life.

8.24 Before the regional council includes a rule in a regional plan requiring the adoption of the best practicable
option to prevent or minimise any actual or likely adverse effect on the environment of any discharge
of a contaminant, the regional council must be satisfied that having regard to:
a.

The nature of the discharge and the receiving environment; and

b.

Other alternatives, including a rule requiring the observance of minimum standards of quality of
the environment,
that the inclusion of the rule in the plan is the most efficient and effective means of preventing or
minimising those adverse effects on the environment.(68)

National Environmental Standards
8.25

Section 43B(3) of the RMA provides that a rule may not be more lenient than a national environmental
standard (NES).

Part 2
8.26 The following part of the report considers specific matters relating to the application of the statutory
framework.
8.27

67
68

8 -4

Other statutes that have a bearing on the preparation of PC6 are also addressed below.

Section 69
Section 70(2)
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8.28 As set out above, a regional plan must be prepared in accordance with a council's functions under
section 30, Part 2, and its obligation to prepare an evaluation report under section 32, any further
evaluation required by section 32AA, and to have particular regard to the evaluation reports and any
regulations.(69)
GENERAL REQUIREMENTS
8.29 Part 2 of the RMA sets out the purpose and principles of general application in giving effect to the Act.
As is set out below, the application of Part 2 when giving effect to higher order directions has recently
been the subject of the Supreme Court's decision in Environmental Defence Society Incorporated v New
Zealand King Salmon Company Limited.(70)
8.30 For the reasons described more fully below, it is considered that the previously accepted "overall
judgment" approach and Part 2 still has validity in considering how a Council promoted variation or
change to a regional plan should give effect to the New Zealand Coastal Policy Statement 2010 (NZPCS),
national policy statements and Canterbury Regional Policy Statement 2013 (RPS) provisions and also
the CRC's duties under section 32, where those higher order documents do not "cover the field", or
where there is uncertainty as to the meaning of particular policies.
THE SUPREME COURT DECISION IN KING SALMON
8.31

The role of Part 2 in the assessment of planning documents (particularly the requirement to give effect
to higher order planning documents under section 67) has been the subject of the recent Supreme Court
decision in Environmental Defence Society Incorporated v New Zealand King Salmon Company Limited.(71)

8.32

The Supreme Court's decision has cast doubt on the previously accepted approach of applying an "overall
broad judgment" under Part 2 when assessing a planning document and whether it gives effect to higher
order documents and also when assessing objectives and policies that compete or "pull in different
directions".(72)

8.33

The Court found that there was no basis to refer back to section 5 or to undertake an overall judgement
when assessing whether specific, directive, policies in the NZCPS had been given effect to by the
provisions of a proposed plan change.(73) In particular, the Supreme Court found by majority that:
a.

The requirement for the regional plan to "give effect to" the NZCPS was a strong direction;(74)

b.

There was no basis to refer back to section 5 or an overall judgment when addressing whether the
NZCPS has been given effect to as it is the "mechanism by which Part 2 is given effect to in relation
to the coastal environment".(75)

c.

The use of the word "avoid" in policies 13 and 15 of the NZCPS, has its ordinary meaning of "not
allow" or "prevent the occurrence of", and while a policy in the NZCPS "cannot be a 'rule' within
the special definition in the RMA, it may nevertheless have the effect of what in ordinary speech
would be a rule."(76)

8.34 In the particular case, which involved a site specific private plan change, the Court found that because
of the Board of Inquiry did not give effect to policies 13 and 15 in allowing the plan change it had failed
to "give effect to" the NZCPS as required under the RMA, and the plan change should not have been
granted.

69
70
71
72
73
74
75
76

Section 66
Environmental Defence Society Incorporated v New Zealand King Salmon Company Limited [2014] NZSC 38
Environmental Defence Society Incorporated v New Zealand King Salmon Company Limited [2014] NZSC 38
at [36].
at [152]
at [77]
at [83]
at [96]
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8.35

In the case of PC6, as described more fully below, the Council considers the relevant higher order
statutory directions have been given effect to as required, applying the approach in King Salmon. Most
relevant are the directions within the RPS and the National Policy Statement for Freshwater Management
2014 (NPSFM).(77) The NZCPS is also relevant to the parts of the Wairewa catchment that are within the
coastal environment.

8.36 The Environment Court has recently considered King Salmon in the context of a district plan change,
stating:(78)
"[18] We adopt the tests set out in the Monk decision with one qualification as a result of
the Supreme Court's decision in Environmental Defence Society Inc. v The New Zealand King
Salmon Co Ltd. Because this is a plan change it now seems that resort should be had to
Part 2 of the Act only if there is a problem with any of the statutory documents we have to
consider. As the Supreme Court stated in that decision (about the NZCPS, rather than a
district plan):
... it is difficult to see that resort to pt. 2 is either necessary or helpful in order to interpret
the policies, or the NZCPS more generally, absent any allegation of invalidity, incomplete
coverage or uncertainty of meaning. The notion that decision-makers are entitled to decline
to implement aspects of the NZCPS if they consider that appropriate in the circumstances
does not fit readily into the hierarchical scheme of the RMA."
8.37

The Council agrees that resort should not be had to Part 2 in interpreting objectives and policies in
higher order directions unless they fall within one of the categories recognised by the Supreme Court.
The Supreme Court was quite clear that there will still be situations where it is necessary to "go back
to" Part 2, including:(79)
a.

if the policies in question do not "cover the field and a decision-maker will have to consider whether
Part 2 provides assistance in dealing with the matter(s) not covered"; or

b.

where there is any uncertainty as to the meaning of particular policies (of the NZCPS).

8.38 However, the Council considers that the decision in King Salmon did not "do away" with Part 2
considerations being relevant to the overall assessment of a variation or plan change in reaching a
recommendation on PC6, bearing in mind the statutory considerations set out in sections 32, 66, 68
and 67. Rather, the implication of the Supreme Court decision is that in assessing PC6, an overall
judgement approach cannot be relied on to justify a departure from directive policies, particularly in
the NZCPS (or by analogy from setting limits and targets as required under the NPSFM). The following
matters are relevant in reaching this position:

77
78
79
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a.

The case before the Supreme Court concerned specific policies in the NZCPS in relation to a site
specific private plan change request. This is an entirely different context to the assessment of a
catchment wide plan change that must "give effect" to multiple provisions in the NPSFM, the
NZCPS, other national policy statements and the RPS.

b.

The purpose of a NZCPS in section 65 of the RMA requires that it state policies" in order to achieve
the purpose of this Act" in relation to the coastal environment of New Zealand.

c.

This can be contrasted to the purpose of a national policy statement under section 45 to state
objectives and policies for matters of national significance that are "relevant to achieving the
purpose of this Act."

d.

This distinction is important as it confirms that national policy statements are not ends in
themselves, but rather that they contain relevant matters to be had regard to (along with other
Part 2 matters).

e.

This is reflected in the NPSFM itself:

The National Policy Statement for Freshwater Management 2014 came into force on 1 August 2014 and the National Policy Statement for
Freshwater Management 2011 was revoked from that date. The implications of the NPSFM 2014 are addressed elsewhere in this report.
Cook Adam Trustees Limited & R Monk v Queenstown Lakes District Council, [2014] NZEnvC 117
Environmental Defence Society Incorporated v New Zealand King Salmon Company Limited [2014] NZSC 38 at [88] and [90]
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f.

(i)

The preamble states that "The national policy statement is a first step to improve freshwater
management at a national level."

(ii)

The objectives and policies recognise that sustainable management must be referred to.
For example, Objective A1 refers to safeguarding the life-supporting capacity, ecosystem
processes and indigenous species in sustainably managing the use and development of
land and of discharges of contaminants.

As discussed further below, section 32 of the Act, requires the objectives of a plan to be evaluated
as to whether they are the most appropriate way to achieve the purpose of the Act. Part 2 is an
implicit part of the section 32 analysis.

8.39 In terms of whether the NPSFM "covers the field", unlike the NZCPS (which includes a range of enabling
policies, for example Policy 6) the NPSFM is not concerned with enabling activities that require water.
This is left to other policy statements (notably the National Policy Statement for Renewable Electricity
Generation 2010), and other superior documents such as the RPS. In this case, it is submitted that the
NPSFM does not "cover the field".
8.40 It is also relevant that in the case of PC6, and for any catchment-wide regional plan, (as opposed to a
site specific private plan change application) the Council is required to give effect to the NZCPS, NPS
and RPS provisions across a wide geographical spectrum. These provisions sometimes compete or pull
in different directions depending on the geographical location and cannot be reconciled to ensure strict
compliance with all statutory directions in all locations within the catchment.
8.41

For example, the RPS directs the maintenance and enhancement of natural and physical resources
contributing to Canterbury's overall rural productive economy in areas which are valued for existing or
foreseeable future primary production by ensuring that rural land use intensification does not contribute
to significant cumulative adverse effects on water quality and quantity (Policy 5.3.12). The explanation
to the policy confirms that "The rural productive base of Canterbury is essential to the economic, cultural
and social well-being of its people and communities. Enabling the use of natural and physical resources
to maintain the rural productive base is a foreseeable need of future generations."

8.42 The RPS also contains a range of objectives and policies relating to water quality. For example, it directs
that changes in land use are controlled to ensure water quality standards are maintained or improved
(Policy 7.3.7(2)) and that where the effects on freshwater bodies, singularly or cumulatively, are unknown
or uncertain, take a precautionary approach to the intensification of land use or discharge of contaminants
(Policy 7.3.12).
8.43 While the NPSFM does not "cover the field", it is considered that the RPS does and that where no direction
is found in applicable policies of the NPSFM and NZCPS, the Council still has guidance from the more
extensive policies contained in the RPS.

Functions
8.44 The Council's functions under section 30 as they relate to PC6 are:
a.

Establishing, implementing and reviewing policies and methods to achieve integrated management
of the natural and physical resources of the region (section 30(1)(a)).

b.

Preparing policies in relation to any actual or potential effects of the use, development or protection
of land which are of regional significance (section 30(1)(b)).

c.

The control of the use of land for the purpose of soil conservation; the maintenance and
enhancement of the quality of water in water bodies; the maintenance and enhancement of the
quantity of water in water bodies; the maintenance and enhancement of ecosystems in water
bodies; and the avoidance or mitigation of natural hazards (section 30(1)(c)).

d.

The control of the taking, use, damming and diversion of water, and the control of the quantity,
level, and flow of water in any water body, including (i)

The setting of any maximum or minimum levels or flows of water (section 30(1)(e)(i)); and

(ii)

The control of the range, or rate of change, of levels or flows of water (section 30(1)(e)(ii)).
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e.

The control of discharges of contaminants into or onto land, air, or water and discharges of water
into water (section 30(1)(f)).

f.

If appropriate, the establishment of rules in a regional plan to allocate:

g.

(i)

The taking or use of water (other than open coastal water) (section 30(1)(fa)(i)); and

(ii)

The capacity of water to assimilate a discharge of a contaminant (section 30(1)(fa)(iv)).

In relation to any bed of a waterbody, the control of the introduction or planting of any plan in,
on, or under that land, for the purpose of –
(i)

Soil conservation (section 30(1)(g)(i));

(ii)

The maintenance and enhancement of the quality of water in that water body (section
30(1)(g)(ii);

(iii) The maintenance of the quantity of water in that water body (section 30(1)(g)(iii);
(iv) The avoidance or mitigation of natural hazards (section 30(1)(g)(iv).
h.

The establishment, implementation, and review of objectives, policies, and methods for maintaining
indigenous biological diversity (section 30(1)(ga)).

8.45 It is a mandatory function of every regional council to control the use of land to maintain and enhance
the quality of water in water bodies, and to control the discharges of contaminants into water.(80)
8.46 PC6 seeks to introduce rules that apply in the Wairewa catchment (in addition to the region-wide rules
contained in section 5 of the LWRP) to control the use of land to maintain and enhance the quality of
water in water bodies, and to control the discharges of contaminants into water. The use of land for
farming activities in the Wairewa catchment will continue to be regulated under the relevant region-wide
rules. However, PC6 seeks to introduce catchment specific water quality limits and targets for the
Wairewa catchment. These catchment specific limits and targets prevail over the region-wide limits
contained in Schedule 8 of the LWRP.

Section 32
8.47 Section 32, as amended by the Resource Management Amendment Act 2013, applies to PC6 as an
amending proposal to a partially operative plan.
8.48 The objectives in the LWRP are unaltered by PC6. Accordingly, the Plan Change must be assessed in
the following terms. The evaluation must:
a.

Examine whether the provisions (the policies, rules or other methods to implement the objectives)
are the most appropriate way to achieve the objectives by:(81)
(i)

identifying other reasonably practicable options for achieving the objectives;

(ii)

assessing the efficiency and effectiveness of the provisions in achieving the objectives (the
efficiency and effectiveness assessment); and

(iii) summarising the reasons for deciding on the provisions;
b.

Contain a level of detail that corresponds to the scale and significance of the environmental,
economic, social and cultural effects that are anticipated from the implementation of PC6.(82)

8.49 The efficiency and effectiveness assessment must:(83)
a.

80
81
82
83
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Identify and assess the benefits and costs of the environmental, economic, social and cultural
effects that are anticipated from the implementation of the provisions, including opportunities
for economic growth (that are anticipated to be provided or reduced); and employment (that are
anticipated to be provided or reduced);

Ngati Kahungunu Iwi Inc v The Hawkes Bay Regional Council [2015] NZEnvC 50 at [29]
Section 32(1)(b)
Section 32(1)(c)
Section 32(2)
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b.

If practicable, quantify the benefits and costs; and

c.

Assess the risk of acting or not acting if there is uncertain or insufficient information about the
subject matter of the provisions.

8.50 Under section 32(3) where the proposal amends an existing plan (as is the case here) the examination
of whether the provisions in PC6 are the most appropriate way to achieve the objectives must relate to:

8.51

a.

The provisions and objectives (being the purpose of the proposal) of PC6 and

b.

The relevant and continuing objectives of the LWRP.(84)

Section 32(6) defines objectives, proposal and provisions as follows:
"Objectives means(a) for a proposal that contains or states objectives, those objectives;
(b) for all other proposals, the purpose of the proposal
Proposal means a proposed standard, statement, regulation, plan or change for which an evaluation
report must be prepared under this Act
Provisions means(a) for a proposed plan or change, the policies, rules, or other methods that implement, or give
effect to, the objectives of the proposed plan or change;
(b) For all other proposals, the policies or provisions of the proposal that implement, or give effect
to, the objectives of the proposal"

8.52

The purpose of PC6 is to set catchment-specific provisions for the Wairewa catchment. Whilst PC6 does
not itself contain objectives, the appropriateness of the policies and rules to be introduced by the Plan
Change have been assessed against achieving the objectives of the LWRP as one of the purposes of PC6
has been to implement the LWRP objectives in the Wairewa catchment.

8.53

Under Schedule 1 of the RMA, particular regard must be had to the section 32 report when the decision
is made as to whether or not to notify PC6.

8.54 The section 32 report for PC6 was made available at the time of notification.
8.55

The submission by Mr Sitarz has criticised the section 32 analysis, in particular the submitter considers
three statements in the Section 32 Report to be incorrect, misleading or incomplete within sections
4.1.2 Artificial Lake Opening and 4.1.3 Water Quality of Lake Forsyth / Te Roto o Wairewa and seeks that
these are corrected and relevant photographs included. (85)

8.56 Section 32A provides that a challenge to an objective, policy, rule or other method on the grounds that
the section 32 report has not been prepared or regarded, or the requirements of section 32 have not
been complied with, may only be made in a submission (rather than, for example, judicial review
proceedings). Section 32A(2) makes it clear that in considering PC6 the Hearing Commissioners may
have regard to the matters stated in section 32 and as set out below in reaching a decision on PC6 a
further evaluation will be required.
8.57

84
85

Section 32 requires a value judgment as to what, on balance, is the most appropriate option when
measured against the relevant objectives. The High Court rejected the submission that in order to be
the “most appropriate”, a plan change must be the superior method; the Court found that “appropriate”
meant suitable, and there was no need to place any gloss upon that word by incorporating that it be
superior. Further, the Court did not agree that section 32(3)(b) mandated that each individual objective

Section 32(3)
Submission point ID LWRP PC6-59
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had to be “the most appropriate” way to achieve the RMA’s purpose. Each object was required to be
examined in the process of evaluation. Objectives could not be looked at in isolation because the extent
of each objective’s relationship in achieving the purpose of the Act may depend on inter relationships.(86)
8.58 In Art Deco Soc (Auckland) Inc v Auckland Council [2012] NZEnvC 125, [2012] NZRMA 451 the Court held
that, in that case, an “holistic” approach should be taken rather than a more focused, vertical or “silo”
approach to objectives, policies and methods.

Section 32AA
8.59 Section 32AA was inserted into the RMA by the Resource Management Amendment Act 2013. It introduces
an additional requirement for undertaking and publishing further evaluations for any changes that have
been made to, or are proposed for, PC6 since the evaluation report for PC6 was completed under section
32.
8.60 Under section 32AA the same evaluation of the changes must be undertaken in accordance with sections
32(1) to (4) at a level of detail that corresponds to the scale and significance of the changes.
8.61

It also must either:
a.

be published in an evaluation report that is made available at the same time the decision on PC6
is made; or

b.

be referred to in the decision-making record in sufficient detail to demonstrate that the further
evaluation was undertaken.

8.62 It is anticipated that any changes that Council officers recommend be made to PC6 (in the Council's
Section 42A Report in reply) will be accompanied by a further section 32 evaluation of those changes
for the purposes of section 32AA.

Giving Effect to the NZCPS, National Policy Statements and the RPS
8.63 PC6 is required to give effect to the NZCPS along with the following national policy statements:
a.

National Policy Statement for Freshwater Management 2014 (NPSFM 2014);(87)

b.

National Policy Statement on Electricity Transmission 2011 (NPSET);

c.

National Policy Statement for Renewable Electricity Generation 2011 (NPSREG)

8.64 The Council is also required to give effect to the RPS. The phrase "give effect to" is a strong direction
and requires full compliance and positive implementation of the superior instrument.(88)

NZCPS
8.65 The NZCPS deals with matters relating to both the coastal marine area and also the coastal environment.
It recognises that activities on land can have impacts on coastal water quality as a consequence of point
and non-point sources of contamination.
8.66 To the extent that parts of the Wairewa catchment are within the coastal environment, PC6 must give
effect to the NZCPS.
8.67 In light of King Salmon it is necessary to consider the objectives and policies in the NZCPS.(89)

86
87
88
89
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8.68 The following objectives are the most relevant to the development of PC6:(90)
Objective 1 - To safeguard the integrity, form, functioning and resilience of the coastal environment
and sustain its ecosystems, including marine and intertidal areas, estuaries, dunes and land, by:
maintaining or enhancing natural biological and physical processes in the coastal environment
and recognising their dynamic, complex and interdependent nature;
protecting representative or significant natural ecosystems and sites of biological importance and
maintaining the diversity of New Zealand's indigenous coastal flora and fauna; and
maintaining coastal water quality and enhancing it where it has deteriorated from what would
otherwise be its natural condition, with significant adverse effects on ecology and habitat, because
of discharges associated with human activity.
Objective 6 - To enable people and communities to provide for their social, economic, and cultural
wellbeing and their health and safety, through subdivision, use, and development, recognising that:
the protection of the values of the coastal environment does not preclude use and development
in appropriate places and forms, and within appropriate limits;
some uses and developments which depend upon the use of natural and physical resources in the
coastal environment are important to the social, economic and cultural wellbeing of people and
communities;
functionally some uses and developments can only be located on the coast or in the coastal marine
area;
the coastal environment contains renewable energy resources of significant value;
the protection of habitats of living marine resources contributes to the social, economic and
cultural wellbeing of people and communities;
the potential to protect, use, and develop natural and physical resources in the coastal marine
area should not be compromised by activities on land;
the proportion of the coastal marine area under any formal protection is small and therefore
management under the Act is an important means by which the natural resources of the coastal
marine area can be protected; and
historic heritage in the coastal environment is extensive but not fully known, and vulnerable to
loss or damage from inappropriate subdivision, use, and development.
8.69 Objective 1 requires water quality to be maintained and enhanced. This is also consistent with the
requirement in section 7(f) the maintenance and enhancement of the quality of the environment. It is
also consistent with the direction in the NPSFM which is discussed further below.
8.70 Objective 6 of the NZCPS is important insofar that parts of the catchment are in the coastal environment,
as it refers to some of the enabling aspects of use and development occurring in the coastal environment.
Objective 6 is to enable people and communities to provide for their social, economic and cultural
wellbeing and their health and safety through use and development. Relevantly, this objective includes
recognising:

90

a.

that protection of the values of the coastal environment does not preclude use and development
in appropriate places and forms, and within appropriate limits.

b.

that protection of habitats of living marine organisms contributes to the social, economic and
cultural wellbeing of people and communities.

See Section 13 - Miscellaneous for further discussion at [13.87] to [13.95].
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8.71

The following policies are the most relevant to PC6.
Policy 1: Extent and characteristics of the coastal environment
(1) Recognise that the extent and characteristics of the coastal environment vary from region to region
and locality to locality; and the issues that arise may have different effects in different localities.
(2) Recognise that the coastal environment includes:
…
(c) areas where coastal processes, influences or qualities are significant, including coastal
lakes, lagoons, tidal estuaries, saltmarshes, coastal wetlands, and the margins of these;
(d) areas at risk from coastal hazards;
(e) coastal vegetation and the habitat of indigenous coastal species including migratory
birds;
(f) elements and features that contribute to the natural character, landscape, visual qualities
or amenity values;
(g) items of cultural and historic heritage in the coastal marine area or on the coast;
(h) inter-related coastal marine and terrestrial systems, including the intertidal zone; and
(i) physical resource and built facilities, including infrastructure, that have modified the
coastal environment.
Policy 2: The Treaty of Waitangi, tangata whenua and Maori heritage – In taking account of
the principles of the Treaty of Waitangi (Te Tiriti o Waitangi), and kaitiakitanga, in relation to the
coastal environment:
(a) recognise that tangata whenua have traditional and continuing cultural relationships with areas
of the coastal environment, including places where they have lived and fished for generations;
(b) involve iwi authorities or hapu on behalf of tangata whenua in the preparation of regional policy
statements, and plans, by undertaking effective consultation with tangata whenua; with such
consultation to be early, meaningful, and as far as practicable in accordance with tikanga Maori;
(c) with the consent of tangata whenua and as far as practicable in accordance with tikanga Maori,
incorporate matauranga Maori in regional policy statements, in plans, and in the consideration of
applications for resource consents, notices of requirement for designation and private plan changes;
(d) provide opportunities in appropriate circumstances for Maori involvement in decision making,
for example when a consent application or notice of requirement is dealing with cultural localities
or issues of cultural significance, and Maori experts, including pukenga, may have knowledge not
otherwise available;
(e) take into account any relevant iwi resource management plan and any other relevant planning
document recognised by the appropriate iwi authority or hapu and lodged with the council, to the
extent that its content has a bearing on resource management issues in the region or district; and
(i) where appropriate incorporate references to, or material from, iwi resource management
plans in regional policy statements and in plans; and
(ii) consider providing practical assistance to iwi or hapu who have indicated a wish to
develop iwi resource management plans;
(f) provide for opportunities for tangata whenua to exercise kaitiakitanga over waters, forests, lands,
and fisheries in the coastal environment through such measures as:
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(i) bringing cultural understanding to monitoring of natural resources;
(ii) providing appropriate methods for the management, maintenance and protection of
the taonga of tangata whenua;
(iii) having regard to regulations, rules or bylaws relating to ensuring sustainability of
fisheries resources such as taiapure, mahinga mataitai or other non commercial Maori
customary fishing; and
(g) in consultation and collaboration with tangata whenua, working as far as practicable in
accordance with tikanga Maori, and recognising that tangata whenua have the right to choose not
to identify places or values of historic, cultural or spiritual significance or special value:
(i) recognise the importance of Maori cultural and heritage values through such methods
as historic heritage, landscape and cultural impact assessments; and
(ii) provide for the identification, assessment, protection and management of areas or sites
of significance or special value to Maori, including by historic analysis and archaeological
survey and the development of methods such as alert layers and predictive methodologies
for identifying areas of high potential for undiscovered Maori heritage, for example coastal
pa or fishing villages.
Policy 4: Integration - Provide for the integrated management of natural and physical resources in
the coastal environment, and activities that affect the coastal environment. This requires:
a. co-ordinated management or control of activities within the coastal environment, and which could
cross administrative boundaries, particularly:
i. the local authority boundary between the coastal marine area and land;
ii. local authority boundaries within the coastal environment, both within the coastal marine
area and on land; and
iii. where hapū or iwi boundaries or rohe cross local authority boundaries;
b. working collaboratively with other bodies and agencies with responsibilities and functions relevant
to resource management, such as where land or waters are held or managed for conservation
purposes; and
c. particular consideration of situations where:
i. subdivision, use, or development and its effects above or below the line of mean high
water springs will require, or is likely to result in, associated use or development that crosses
the line of mean high water springs; or
ii. public use and enjoyment of public space in the coastal environment is affected, or is
likely to be affected; or
iii. development or land management practices may be affected by physical changes to the
coastal environment or potential inundation from coastal hazards, including as a result of
climate change; or
iv. land use activities affect, or are likely to affect, water quality in the coastal environment
and marine ecosystems through increasing sedimentation; or
v. significant adverse cumulative effects are occurring, or can be anticipated.
Policy 5: Land or waters managed or held under other Acts
1. Consider effects on land or waters in the coastal environment held or managed under:
(a) the Conservation Act 1987 and any Act listed in the 1st Schedule to that Act; or
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(b) other Acts for conservation or protection purposes;
and, having regard to the purposes for which the land or waters are held or managed:
(c) avoid adverse effects of activities that are significant in relation to those purposes; and
(d) otherwise avoid, remedy or mitigate adverse effects of activities in relation to those
purposes.
2. Have regard to publicly notified proposals for statutory protection of land or waters in the coastal
environment and the adverse effects of activities on the purposes of that proposed statutory protection.
Policy 7: Strategic planning
1. In preparing regional policy statements, and plans:
a. consider where, how and when to provide for future residential, rural residential,
settlement, urban development and other activities in the coastal environment at a regional
and district level; and
b. identify areas of the coastal environment where particular activities and forms of
subdivision, use, and development:
i. are inappropriate; and
ii. may be inappropriate without the consideration of effects through a resource
consent application, notice of requirement for designation or Schedule 1 of the
Resource Management Act process; and provide protection from inappropriate
subdivision, use, and development in these areas through objectives, policies and
rules.
2. Identify in regional policy statements, and plans, coastal processes, resources or values that are
under threat or at significant risk from adverse cumulative effects. Include provisions in plans to
manage these effects. Where practicable, in plans, set thresholds (including zones, standards or
targets), or specify acceptable limits to change, to assist in determining when activities causing
adverse cumulative effects are to be avoided.
Policy 11: Indigenous biological diversity (biodiversity) – To protect indigenous biological diversity
in the coastal environment:
(a) avoid adverse effects of activities on:
(i) indigenous taxa that are listed as threatened or at risk in the New Zealand Threat
Classification System lists;
(ii) taxa that are listed by the International Union for Conservation of Nature and Natural
Resources as threatened;
(iii) indigenous ecosystems and vegetation types that are threatened in the coastal
environment, or are naturally rare;
(iv) habitats of indigenous species where the species are at the limit of their natural range,
or are naturally rare;
(v) areas containing nationally significant examples of indigenous community types; and
(vi) areas set aside for full or partial protection of indigenous biological diversity under
other legislation; and
(b) avoid significant adverse effects and avoid, remedy or mitigate other adverse effects of activities
on:
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(i) areas of predominantly indigenous vegetation in the coastal environment;
(ii) habitats in the coastal environment that are important during the vulnerable life stages
of indigenous species;
(iii) indigenous ecosystems and habitats that are only found in the coastal environment
and are particularly vulnerable to modification, including estuaries, lagoons, coastal
wetlands, dunelands, intertidal zones, rocky reef systems, eelgrass and saltmarsh;
(iv) habitats of indigenous species in the coastal environment that are important for
recreational, commercial, traditional or cultural purposes;
(v) habitats, including areas and routes, important to migratory species; and
(vi) ecological corridors, and areas important for linking or maintaining biological values
identified under this policy.
Policy 14: Restoration of natural character
Promote restoration or rehabilitation of the natural character of the coastal environment, including
by:
(a) identifying areas and opportunities for restoration or rehabilitation;
(b) providing policies, rules and other methods directed at restoration or rehabilitation in
regional policy statements, and plans;
…
Policy 21: Enhancement of water quality - Where the quality of water in the coastal environment has
deteriorated so that it is having a significant adverse effect on ecosystems, natural habitats, or
water-based recreational activities, or is restricting existing uses, such as aquaculture, shellfish
gathering, and cultural activities, give priority to improving that quality by:
a. identifying such areas of coastal water and water bodies and including them in plans;
b. including provisions in plans to address improving water quality in the areas identified
above;
c. where practicable, restoring water quality to at least a state that can support such
activities and ecosystems and natural habitats;
d. requiring that stock are excluded from the coastal marine area, adjoining intertidal areas
and other water bodies and riparian margins in the coastal environment, within a prescribed
time frame; and
e. engaging with tangata whenua to identify areas of coastal waters where they have
particular interest, for example in cultural sites, wāhi tapu, other taonga, and values such
as mauri, and remedying, or, where remediation is not practicable, mitigating adverse
effects on these areas and values.
Policy 22: Sedimentation
1. Assess and monitor sedimentation levels and impacts on the coastal environment.
2. Require that subdivision, use, or development will not result in a significant increase in sedimentation
in the coastal marine area, or other coastal water.
3. Control the impacts of vegetation removal on sedimentation including the impacts of harvesting
plantation forestry.
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4. Reduce sediment loadings in runoff and in stormwater systems through controls on land use
activities.
Policy 23: Discharge of contaminants
1. In managing discharges to water in the coastal environment, have particular regard to:
a. the sensitivity of the receiving environment;
b. the nature of the contaminants to be discharged, the particular concentration of
contaminants needed to achieve the required water quality in the receiving environment,
and the risks if that concentration of contaminants is exceeded; and
c. the capacity of the receiving environment to assimilate the contaminants; and:
d. avoid significant adverse effects on ecosystems and habitats after reasonable mixing;
e. use the smallest mixing zone necessary to achieve the required water quality in the
receiving environment; and
f. minimise adverse effects on the life-supporting capacity of water within a mixing zone.
2. In managing discharge of human sewage, do not allow:
a. discharge of human sewage directly to water in the coastal environment without treatment;
and
b. the discharge of treated human sewage to water in the coastal environment, unless:
i. there has been adequate consideration of alternative methods, sites and routes for
undertaking the discharge; and
ii. informed by an understanding of tangata whenua values and the effects on them.
3. Objectives, policies and rules in plans which provide for the discharge of treated human sewage
into waters of the coastal environment must have been subject to early and meaningful consultation
with tangata whenua.
4. In managing discharges of stormwater take steps to avoid adverse effects of stormwater discharge
to water in the coastal environment, on a catchment by catchment basis, by:
a. avoiding where practicable and otherwise remedying cross contamination of sewage
and stormwater systems;
b. reducing contaminant and sediment loadings in stormwater at source, through
contaminant treatment and by controls on land use activities;
c. promoting integrated management of catchments and stormwater networks; and
d. promoting design options that reduce flows to stormwater reticulation systems at source.
8.72

Policy 1 clarifies the extent and characteristics of the coastal environment. The catchment area managed
by PC6 contains areas which could be considered to fall within the coastal environment.

8.73

Policy 2 recognises the importance of tangata whenua in managing resources in the coastal environment.
This is particularly relevant to PC6 given Lake Forsyth/Te Roto o Wairewa's status as tribal taonga.

8.74 Policy 5 is relevant to PC6 due to the Statutory Acknowledgement status of Lake Forsyth/Te Roto o
Wairewa in the Ngāi Tahu Claims Settlement Act 1998 and the joint management of the lake between
Te Rūnanga o Ngāi Tahu and the Department of Conservation.
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8.75

Policy 7 is relevant to the preparation of PC6. Policy 7 directs that a regional plan is to identify coastal
processes, resources or values under threat or at significant risk from adverse cumulative effects;
manage those effects; and where practicable set thresholds or specify acceptable limits to change to
assist in determining when activities causing such effects are to be avoided. While the Council has not
adopted the approach of distinguishing between use of land within the coastal environment and elsewhere
in the catchment, the policies and rules in PC6 manage the effects of use of land in the coastal
environment on water quality. In this regard the Council has adopted an approach of integrated
management of effects on water quality throughout the Wairewa catchment.

8.76 Policy 11 protects indigenous biodiversity in the coastal environment. Areas in the Wairewa catchment
and Lake Forsyth/Te Roto o Wairewa itself are specified as either inanga spawning sites or as important
for indigenous mahinga kai, particularly tuna. PC6 contains provisions that are aimed at improving
habitat for these species.
8.77

Policy 14 of the NZCPS is to promote restoration and rehabilitation of the natural character of the coastal
environment, including by identifying areas and opportunities for restoration and rehabilitation and
providing policies, rules and other methods for restoration and rehabilitation. PC6 includes provisions
that are specifically aimed at restoration and rehabilitation of the health of Lake Forsyth / Te Roto o
Wairewa including providing for the construction of sediment basins or wetlands, investigations of
legacy phosphorus in the Lake, and the opening and closing of the Lake.

8.78 Policy 21 is also relevant to PC6 and requires that where the quality of water in the coastal environment
has deteriorated so that it is having a significant adverse effect on ecosystems, natural habitats, or
water based recreational activities give priority to improving that quality, including by requiring that
stock are excluded from water bodies and riparian margins in the coastal environment. PC6 goes further
than the LWRP provisions which already require stock exclusion, by prohibiting all stock from the bed,
banks and riparian margin of the Valley Floor Area from 1 January 2020. PC6 also includes provisions
to address the water quality in the Lake Forsyth / Te Roto o Wairewa.
8.79 Policy 22 is directly relevant to PC6 and requires that sedimentation levels and impacts on the coastal
environment are monitored and assessed and that activities do not result in a significant increase in
sedimentation in the coastal marine area, or other coastal water, including that the impacts of vegetation
removal on sedimentation is controlled and sediment loadings in runoff and in stormwater systems are
reduced through controls on land use activities. PC6 contains provisions to manage sedimentation
entering Lake Forsyth / Te Roto o Wairewa, including by regulating works associated with reducing bank
erosion and collapse (including vegetation removal.) The proposed rules require a Valley Floor Area
River Bank Erosion Plan to be prepared when undertaking such works to manage sedimentation.
8.80 Policy 23 of the NZCPS is for managing discharges to water in the coastal environment having regard to
(inter alia) the sensitivity of the receiving environment, the nature of contaminants and the capacity of
the receiving environment to assimilate contaminants. PC6 gives effect to the other policy directions
regarding sedimentation and the discharge of contaminants and the other directions in the NZCPS.
8.81

In respect of Policies 13 and 15 of the NZCPS, which formed much of the discussion in King Salmon, PC6
is not enabling development or activities over and above the status quo. Accordingly, PC6 is considered
to be preserving the natural character of the coastal environment and protecting the natural features
and natural landscapes (including seascapes) of the coastal environment from inappropriate subdivision,
use and development.

NPSFM 2014
8.82 The NPSFM was gazetted on 4 July 2014 and came into force on 1 August 2014. From 1 August 2014 the
National Policy Statement for Freshwater Management 2011 ("NPSFM 2011") was revoked.
8.83 The ZIP (published in March 2013) was developed when the NPSFM 2011 applied. The Wairewa ZIP
Addendum (which was published in November 2014) provided guidance to the Council to respond to
the requirements of the NPSFM National Objectives Framework.
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8.84 PC6 contains the national values and attribute states in accordance with the National Objectives
Framework and gives effect to the NPSFM. However, the Council has addressed the fact that freshwater
outcomes in PC6 will not be operative by 31 December 2015 by publicly notifying a staged implementation
programme. Once PC6 becomes operative, all of the policies in the NPSFM will be fully implemented in
the Wairewa catchment (i.e. by 31 December 2025).
8.85 Accordingly, this report addresses:
1.

The legal framework;

2.

The preamble to the NPSFM 2014;

3.

Water quality provisions;

4.

Water quantity provisions;

5.

Integrated management provisions;

6.

National Objectives Framework provisions;

7.

Monitoring and Accounting provisions;

8.

Tāngata whenua roles and interests;

9.

Progressive implementation provisions; and

10.

What the implementation programme means for PC6.

The legal framework
8.86 As provided for in section 67(3) of the RMA, PC6 must give effect to any national policy statement. As
set out above, the requirement to "give effect to" is a strong one and requires positive implementation
of the superior instrument. PC6 must give effect to both the water quality and water quantity provisions
in the NPSFM.
8.87 Section 55 of the RMA is the relevant section dealing with local authority recognition of national policy
statements. A national policy statement must be recognised by the local authority by it:
a.

Amending its plans to either (a) include specific objectives and policies set out in the national
policy statement, or (b) give effect to objectives and policies, without using a Schedule 1 process
if the national policy statement directs; and

b.

For all other amendments to a document needed to give effect to a national policy statement the
local authority must use a Schedule 1 process (i.e. a process of notification, submissions, further
submissions, hearings and decisions).

8.88 The only two policies in the NPSFM that are required to be given effect to "directly" without using a
Schedule 1 process are Policies A4 and B7. All other objectives and policies must be given effect to using
the process in Schedule 1 of the Act.
8.89 Under section 55(2D), where a national policy statement must be given effect to using the Schedule 1
process, the local authority must make the amendments as soon as practicable or within the time
specified in the national policy statement or before the occurrence of an event specified in the national
policy statement.
8.90 Policy E1 of the NPSFM is relevant to the time in which the Council is required to implement the policies
(but not the objectives) of the NPSFM. It states:
"Policy E1
a)This policy applies to the implementation by a regional council of a policy of this national policy
statement.
b) Every regional council is to implement the policy as promptly as is reasonable in the circumstances,
and so it is fully completed by no later than 31 December 2025.
ba) A regional council may extend the date in Policy E1 (b) to 31 December 2030 if it considers that:
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i. meeting that date would result in lower quality planning; or
ii. it would be impracticable for it to complete implementation of a policy by that date.
c) Where a regional council is satisfied that it is impracticable for it to complete implementation of
a policy fully by 31 December 2015, the council may implement it by a programme of defined
time-limited stages by which it is to be fully implemented by 31 December 2025 or 31 December 2030
if Policy E1(ba) applies.
d) Any programme of time-limited stages is to be formally adopted by the council by 31 December
2015 and publicly notified.
e) Where a regional council has adopted a programme of staged implementation, it is to publicly
report, in every year, on the extent to which the programme has been implemented.
f) Any programme adopted under Policy E1 c) of the National Policy Statement for Freshwater
Management 2011 by a regional council is to be reviewed, revised if necessary, and formally adopted
by the regional council by 31 December 2015, and publically notified."
8.91

It is of note that Policy E1 only applies to the implementation of policies in the NPSFM, not objectives.

8.92 As will be addressed in further detail below, the Council publicly notified a revised programme of
time-limited stages on 19 December 2015 for implementation of some of the policies in the NPSFM due
to it being impracticable to implement them through PC6 prior to 2015. This means that Policies A1, A2,
A3, B1, B2, B5, B6, CA1, CA2, CA3 and CA4 do not have to be fully implemented in the Wairewa catchment
until 2025. This has arisen from the fact that the freshwater outcomes in PC6 will not be operative by 31
December 2015 because the Plan Change is not being heard until 2016.
The preamble to the NPSFM
8.93 The preamble,(91) details the importance of fresh water to New Zealand's economic, environmental,
cultural and social well-being. Given this importance, and in order to achieve the purpose of the RMA,
the Crown has recognised the particular need for national direction for the management of the freshwater
resource. This direction is also intended to reflect catchment-level variation between freshwater bodies
and demands across regions, and manage land use and development activities that affect fresh water
whilst lowering their environment impact.
8.94 The NPSFM provides:
a.

objectives and policies that direct local government management of freshwater;

b.

freshwater accounting requirements;

c.

a National Objectives Framework;

d.

national bottom lines;

e.

recognition of the significance of Te Mana o te Wai; and

f.

the overall maintenance or improvement of freshwater quality within a region.

Water quality provisions
Objective A1
To safeguard:
a) The life-supporting capacity, ecosystem processes and indigenous species including their associated
ecosystems, of fresh water; and
b) The health of people and communities, at least as affected by secondary contact with fresh water;
in sustainably managing the use and development of land, and of discharges of contaminants.

91

The preamble may assist the interpretation of the NPSFM 2014.
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Objective A2
The overall quality of fresh water within a region is maintained or improved while:
a) Protecting the significant values of outstanding freshwater bodies;
b) Protecting the significant values of wetlands; and
c) Improving the quality of fresh water in water bodies that have been degraded by human activities
to the point of being over-allocated.
8.95 Objective A1 seeks to safeguard life supporting capacity of fresh water and the health of people and
communities in sustainably managing land use. Objective A2 of the NPSFM 2014 seeks to protect the
quality of outstanding freshwater bodies and the significant values of wetlands, and improve the quality
of fresh water in water bodies that have been degraded by human activities to the point of being
over-allocated.
8.96 The Environment Court in Ngati Kahungunu Iwi Inc v Hawkes Bay Regional Council acknowledged that
while the NPSFM does not provide a definition of what "overall" should mean in respect of Objective A2,
it might be appropriate for a Council to regard overall quality as "permitting some increases in a type
of contaminant (nitrate-nitrogen, for instance) in a particular waterbody, so long as that was matched
or exceeded in its adverse effects by, say, a reduction in some other contaminant, so that the …quality
of the water… taken overall, was at least no worse."
8.97 This interpretation does not support an "unders and overs" approach where the water quality may
deteriorate in one area so long as there is improvement elsewhere. This approach would be inconsistent
with the unqualified function imposed on regional councils by section 30(1)(c)(ii) to maintain and enhance
water quality in waterbodies.(92) An "unders and overs" approach may also be seen to be incompatible
with section 69 and section 107 relating to water quality and discharges respectively.
8.98 While the Environment Court in this case recognised that it is an objective rather than a rule, it did
emphasise that an objective is a goal, which rules must focus on achieving.
8.99 There are four policies in this section of the NPSFM which contain directions to regional councils for
their regional plans to implement these objectives. Policy A1 directs regional councils to ensure plans
establish freshwater objectives in accordance with Policies CA1-CA4 and freshwater quality limits for
all freshwater management units, having regard to reasonably foreseeable impacts of climate change,
the connection between water bodies, and the connections between freshwater bodies and coastal
water.
8.100 If freshwater management units do not meet the objectives made under Policy A1, Policy A2 directs
regional councils to specify targets and implement methods, in a way that considers the sources of
contaminants recorded under Policy CC1, to assist improvement of water quality to meet the targets
within a defined timeframe.
8.101 Policy A3 directs regional councils to impose conditions on discharge permits to ensure the limits and
targets made under Policies A1 and A2 can be met. It also directs that where permissible, regional
councils are to make rules requiring the adoption of the best practicable option to prevent or minimise
any actual or likely effect on the environment as a result of discharges entering freshwater.
8.102 The application of Policy A4 is dependent on when consent applications are lodged, and relates to
matters the regional council is to consider when processing applications for discharges.

92

8 - 20

Ngati Kahungunu Iwi Inc v Hawkes Bay Regional Council [2015] NZEnvC 50 at [56].

Environment Canterbury

Plan Change 6 (Lake Forsyth/Wairewa) - Section 42A Report

8.103 PC6 contains tables that set out the freshwater outcomes for the Wairewa catchment that are to be
achieved by 2030. PC6 also includes catchment specific water quality limits and targets for rivers in
the Wairewa catchment and for Lake Forsyth / Te Roto o Wairewa, which prevail over the region-wide
limits in Schedule 8. Proposed Policy 10.4.2 seeks to improve the water quality in Lake Forsyth / Te Roto
o Wairewa by achieving the targets in Table 10(e) and 10(f) by 2030. Strategic Policies 4.2 and 4.7 of
the LWRP specifically direct the decision maker to take into account the water quality limits and targets
for the Wairewa catchment as well as the freshwater outcomes set out in Section 10.
Water quantity provisions
Objective B1
To safeguard the life-supporting capacity, ecosystem processes and indigenous species including
their associated ecosystems of fresh water, in sustainably managing the taking, using, damming, or
diverting of fresh water.
Objective B2
To avoid any further over-allocation of fresh water and phase out existing over-allocation.
Objective B3
To improve and maximise the efficient allocation and efficient use of water.
Objective B4
To protect significant values of wetlands and of outstanding freshwater bodies
8.104 The policies in this section direct regional councils to address the use, allocations and value of freshwater.
Policy B1 requires the Council to ensure that its plans establish freshwater objectives in accordance
with Policies CA1-CA4, and set environmental flows/levels for water bodies to give effect to the objectives
of the NPSFM. Policy B2 directs regional councils to provide for efficient allocation of freshwater to give
effect to Policy B1.
8.105 Policy B3 requires plans to state criteria by which applications for approval of transfers of water take
permits are to be decided.
8.106 Policy B4 requires Councils to identify methods in regional plans to encourage the efficient use of water.
8.107 Policy B5 of the NPSFM seeks to avoid any further over-allocation of fresh water and phase out existing
over-allocation.
8.108 Policy B7 directs regional councils to ensure that plans contain a policy for considering certain consent
applications until changes are made operative that will give effect to Policies B1, B2 and B6.
8.109 PC6 contains tables that set environmental flow and allocation limits for surface water bodies in the
catchment. PC6 does not include groundwater allocation limits for the Forsyth / Wairewa catchment
and relies on the region-wide rules in this regard.
Integrated management provisions
Objective C1
To improve integrated management of fresh water and the use and development of land in whole
catchments, including the interactions between fresh water, land, associated ecosystems and the
coastal environment.
8.110 Policy C1 directs regional councils to manage freshwater, land use and development in an integrated
and sustainable way so as to avoid, remedy, or mitigate adverse effects, including cumulative effects.
Policy C2 relates to regional policy statements so is not applicable to PC6.
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8.111 PC6 has been developed in an integrated manner with LWRP in the sense that it is an additional section
that provides catchment specific policies and rules while being under the umbrella of the LWRP.
National Objectives Framework provisions
8.112 Objective CA1 is to provide a nationally consistent approach to establish freshwater objectives for
national values, and any other values that recognise regional and local circumstances. Councils are
required to consider national values, attribute states for each of those values, and assign a minimum
attribute state, considering all matters set out in Policy CA2(f) at defined milestones.
8.113 The NPSFM contains a process in which the freshwater objectives (the intended environmental outcomes)
are to be set (through a new National Objectives Framework). These are contained in Policies CA1 to
CA4.
8.114 In formulating freshwater objectives which are required to be set under Policies A1 and B1, the Council
is required to set the freshwater objective in numeric terms by reference to the specified numeric
attribute state contained in the Appendix to the NPSFM (if there is a numeric attribute state).
8.115 In particular, Policy CA2 requires the Council (in developing freshwater objectives) to consider all national
values for water and identify the values for each freshwater management unit (i.e. water body) which
includes two compulsory values and may include any other national value or values that the regional
council considers appropriate.
8.116 The process under Policy CA2 also requires the Council to assign attribute states for the compulsory
values and also for the other values identified for the particular freshwater management unit (some
attribute states are specified in an Appendix to the NPSFM and if an attribute state is not given the
Council is required to set an attribute state that the regional council considers appropriate). Freshwater
objectives must be formulated in numeric terms with reference to the attribute state if one is included
in Appendix 2 of the NPSFM.
8.117 Under Policy CA3, the Council is required to ensure that freshwater objectives for the compulsory values
are set at or above national bottom lines for the relevant attribute states unless the existing freshwater
quality of the freshwater management unit is already below the national bottom line and the Council
considers it appropriate to set the freshwater objective below the national bottom line because the
existing freshwater quality is caused by naturally occurring processes or because listed infrastructure(93)
contributes to the existing freshwater quality.
8.118 Policy CA4 permits a regional council to set a freshwater objective below a national bottom line on a
transitional basis for the freshwater management units and for the periods of time specified in Appendix
4, which is currently empty.
8.119 The Environment Court in Ngati Kahungunu Iwi Inc v The Hawkes Bay Regional Council has stated that
the minimum requirement is to at least maintain existing water quality, i.e. the quality of the freshwater
at the time the Council commences the process of setting or reviewing freshwater objectives and limits
in accordance with these policies.(94)
8.120 The freshwater objectives for PC6 have been set in accordance with policies CA1 to CA4.(95) As noted
below (in the discussion of progressive implementation in accordance with Policy E1), the NPSFM will
be fully implemented in the Wairewa catchment once PC6 becomes operative.
8.121 Tables 10(a) and 10(b) contain the freshwater outcomes to be achieved in the Wairewa catchment for
rivers and for Lake Forsyth / Te Roto o Wairewa by 2030, respectively. Tables 10(d) and 10(e) contain
water quality limits and targets for rivers in the catchment and for Lake Forsyth / Te Roto o Wairewa,
respectively.
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8.122 The tables contain the Compulsory National Values (ecosystem health and human health for recreation)
as set out in Appendix 1 of the NPSFM and other national values or other values that the Council considers
appropriate (being a cultural attribute - mahinga kai and for Lake Forsyth / Te Roto o Wairewa - visual
quality and eutrophication. For rivers – periphyton and siltation) in accordance with Policy CA2(b).
8.123 Each value has been assigned an appropriate attribute listed in Appendix 2 of the NPSFM or where
relevant attributes are not provided in Appendix 2, an attribute that the Council considers appropriate
(in numeric or narrative terms) in accordance with Policy CA2(c) to (f))
Monitoring and Accounting provisions
8.124 Sections CB and CC relate to the monitoring and accounting of freshwater. Objectives CB1 and CC1
require the Council to develop a monitoring plan, and also to establish a freshwater quality accounting
system and a freshwater quantity accounting system. These are not directly relevant to PC6 and how
it gives effect to the NPSFM 2014.
Tāngata whenua roles and interests
Objective D1
To provide for the involvement of iwi and hapū, and to ensure that tāngata whenua values and
interests are identified and reflected in the management of fresh water including associated
ecosystems, and decision-making regarding freshwater planning, including on how all other objectives
of this national policy statement are given effect to.
8.125 Policy D1 directs Councils to take reasonable steps to involve and work with iwi and hapū in managing
freshwater and freshwater ecosystems. It also directs Councils to reflect tāngata whenua values and
interests in the management of and decision-making regarding freshwater and freshwater ecosystems.
8.126 Consultation has taken place with Ngāi Tahu over an extended period of time, resulting in several
improvements to the drafting of PC6. Policy 10.4.4 seeks to recognise the cultural values of Ngāi Tahu
for Lake Forsyth / Te Roto o Wairewa, and enhance the ecological health of the lake, while maintaining
flood control and land drainage functions. Under proposed Rule 10.5.2 works in the bed, banks and
riparian margins of water bodies within the Valley Floor Area for which a Valley Floor Area River Bank
Erosion Plan has been prepared, requires the decision maker to consider effects on mahinga kai or sites
of importance to Ngāi Tahu.
Progressive implementation provisions
8.127 Although the Council is implementing the NPSFM, it is impracticable for Canterbury Regional Council
to fully complete implementation of the NPSFM in this catchment by 31 December 2015. As set out
above, this is because the provisions in PC6 will not become operative until after 31 December 2015.
[A6]
8.128 To address this, the Council resolved to notify a progressive implementation programme under Policy
E1 for the Wairewa catchment.
8.129 At the Council meeting on 10 December 2015 it was resolved:
"That the Council:
1. Adopts a Progressive Implementation Programme under Policy E1 of the National Policy Statement
for Freshwater Management 2014 to implement the policies in the National Policy Statement for
Freshwater Management 2014 in time limited stages as set out in the programme (Attachment 1)
2. Approves public notification of the Progressive Implementation Programme adopted under (1) on
19 December 2015 (Attachment 2).
3. Notes that the Progressive Implementation Programme adopted under (1) will replace the part
revised Progressive Implementation Programme notified on 13 September 2014."
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8.130 The progressive implementation programme was publicly notified on 19 December 2015. The Progressive
Implementation Programme adopted by the Council provides that the Wairewa catchment will be notified
no later than 2015.
What the Council's implementation programme means for PC6
8.131 The Council has publicly notified an implementation programme. That means Policies A1, A2, A3, B1, B2,
B5, B6, CA1, CA2, CA3 and CA4 do not have to be fully implemented until 2025. However, the Council
considers that PC6 gives effect to the NPSFM within the Wairewa catchment.
OTHER NPS'S - NPSET AND NPSREG
8.132 The NPSET and NPSREG must also be given effect to by PC6.
8.133 No submissions or further submissions on PC6 have sought changes to better give effect to either policy
statement. Accordingly, the relevant objectives and policies are not repeated here for the purposes of
the section 42A report.
CANTERBURY REGIONAL POLICY STATEMENT 2013
8.134 PC6 is also required to give effect to the RPS, but this does not require the plan change to simply "mimic"
the RPS.(96)
8.135 Appendix 2 of the section 32 report describes the key aspects of the RPS with respect to freshwater in
more detail.(97)
8.136 Relevantly PC6 also gives effect to other directions in the RPS. The RPS provisions are considered further
in this report where they are relevant to particular submissions on PC6 or provisions within PC6.

National Environmental Standards, Other Plans and WCOS
NATIONAL ENVIRONMENTAL STANDARDS
8.137 Section 43B(3) of the RMA provides that a rule may not be more lenient than a national environmental
standard (NES).
8.138 The only national environmental standards directly relevant to PC6 are the Resource Management
(National Environmental Standard for Sources of Human Drinking Water) Regulations 2007 (Drinking
Water NES).
8.139 Regulation 13 of the Drinking Water NES enables a local authority to make or amend rules in a regional
plan that is more stringent than the requirements of the Drinking Water NES.
8.140 Regulation 10 of the Drinking Water NES prevents regional councils from including permitted activity
rules in regional plans in certain circumstances, where the activities have the potential to affect a
registered drinking-water supply that provides no fewer than 501 people with drinking water for not
less than 60 calendar days each year.(98)
8.141 Regulation 10(1) states that a regional council must not include a rule in its regional plan to allow a
permitted activity, under section 9, 13, 14 or 15 of the Act, upstream of an abstraction point where the
drinking water concerned meets the health quality criteria, unless satisfied that the activity is not likely
to introduce or increase the concentration of any determinants in the drinking water so that, after
existing treatment –
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it no longer meets the health quality criteria; or

b.

it contains aesthetic determinants at values exceeding the guideline values.

Ngati Kahungunu Iwi Inc v The Hawkes Bay Regional Council [2015] NZEnvC 50 at [14].
Section 32 report Appendix 2, at pp91-93.
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8.142 Regulation 10(2) states that a regional council must not include a rule in its regional plan to allow a
permitted activity, under section 9, 13, 14 or 15 of the Act, upstream of an abstraction point where the
drinking water concerned is not tested in accordance with the compliance monitoring procedures in
the Drinking-water Standards for New Zealand 2005 ("Drinking-water Standard"), unless satisfied that
the activity is not likely to –
a.

increase the concentration of any determinants in the drinking water at the abstraction point by
more than a minor amount; or

b.

introduce or increase the concentration of any aesthetic determinants in the drinking water so
that, after existing treatment, it contains aesthetic determinants at values exceeding the guideline
values.

8.143 Regulation 10(3) states that a regional council must not include a rule in its regional plan to allow a
permitted activity, under section 9, 13, 14 or 15 of the Act, upstream of an abstraction point where the
drinking water concerned does not meet the health quality criteria, unless satisfied that the activity is
not likely to –
a.

increase, by more than a minor amount, the concentration of any determinands in the drinking
water at the abstraction point that already exceed the maximum acceptable values for more than
the allowable number of times as set out in the Drinking-water Standard; or

b.

increase the concentration of any determinands in the drinking water at the abstraction point that
do not exceed the maximum acceptable values for more than the allowable number of times as
set out in the Drinking-water Standard to the extent that the drinking water after existing treatment,
exceeds the maximum acceptable values for more than the allowable number of times as set out
in the Drinking-water Standard; or

c.

Introduce or increase the concentration of any aesthetic determinands in the drinking water so
that, after existing treatment, it contains aesthetic determinants at values exceeding the guideline
values.

8.144 Christchurch City Council (CCC) supplies approximately 74 residential and 23 commercial properties in
the Little River and Cooptown communities with reticulated water supply sourced from Police Creek, a
spring-fed tributary of the Okana River. The supply did not previously meet Drinking Water Standards
so CCC is currently upgrading the water supply system. Stage One of the water supply development
was completed in 2014. Stage two is planned to be completed in 2015.(99)
8.145 Regulation 10(3) is particularly relevant to assessing whether PC6 meets the requirements of section
43B(3). PC6 does not include any permitted activity rules that are likely to increase the concentration
of any determinands in the drinking water, nor increase or introduce the concentration of any aesthetic
determinands in the drinking water.
8.146 Regulation 8 also contains certain direction on granting water permits or discharge permits. These are
described in more detail in the section 32 report.
8.147 As set out in the section 32 report, PC6 has been drafted to ensure that requirements of the Drinking
Water NES have been complied with(100).
8.148 The proposed National Environmental Standard on ecological flows and water levels has not been made
operative and therefore it is not directly relevant at this time and section 43B does not apply to proposed
national environmental standards.
8.149 For completeness, we record that the Resource Management (Measurement and Reporting of Water
Takes) Regulations 2010 apply to the taking of water and contain certain regulations regarding measuring
and taking water. The regulations do not prescribe matters in relation to the contents of regional plans
(although the regulations will override the requirements of regional plans, for example in relation to
the provision of information) and are not directly relevant to the preparation of PC6.
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OTHER PLANS AND PLANNING DOCUMENTS RECOGNISED BY IWI
8.150 When preparing PC6, the Council was required to take into account any relevant planning document
recognised by an iwi authority(101) and to have regard to management plans or strategies prepared
under other Acts to the extent that these have a bearing on resource management issues in the region.(102)
8.151 The Council must also have regard to regulations relating to ensuring sustainability, or the conservation,
management, or sustainability of fisheries resources.(103)
8.152 The following planning documents are recognised by Ngāi Tahu iwi and are relevant to PC6:
a.

Te Rūnanga o Ngāi Tahu Freshwater Policy Statement which applies to the whole of the Te Rūnanga
o Ngāi Tahu rohe, an area which extends beyond Canterbury; and

b.

Mahaanui Iwi Management Plan 2013 has been prepared by the six Papatipu Rūnanga of the takiwā
that extends from the from the Hurunui River in the north, to the Hakatere/Ashburton River in the
south, inland to Kā Tiritiri o Te Moana (the Southern Alps), and including Te Pātaka o Rākaihautū
(Banks Peninsula), and the coast, and contains both region-wide and catchment-specific objectives
and policies.

8.153 Each of these plans has been considered during the preparation of PC6.
8.154 The Sports Fish and Game Birds Management Plan for North Canterbury under the Conservation Act
1987 is a management plan relevant to PC6 and has been considered in the drafting of PC6.
8.155 The Fisheries (Declaration of Wairewa/Lake Forsyth Mataitai Reserve and Appointment of Tangata
Tiaki/Kaitiaki) Notice 2010 (made pursuant to Regulations 20, 21 and 22 of the Fisheries (South Island
Customary Fishing) Regulations 1999) is also relevant to PC6 and regard has been had to it.
WATER CONSERVATION ORDERS
8.156 PC6 must not be inconsistent with a water conservation order.(104)
8.157 There are no water conservation orders that apply in the Wairewa catchment.
OTHER STATUTES
8.158 The following section of this report considers the statutory directions contained in statutes other than
the RMA.
NGĀI TAHU CLAIMS SETTLEMENT ACT 1998
8.159 The Te Rūnanga o Ngāi Tahu Act 1996 and the Ngāi Tahu Claims Settlement Act 1998 recognise Ngāi
Tahu Whānui as tāngata whenua for Canterbury. This is particularly relevant in applying sections 6(e),
7(a) and 8 of the RMA.
8.160 Lake Forsyth / Te Roto o Wairewa is an area of statutory acknowledgement to Ngāi Tahu under the Ngāi
Tahu Claims Settlement Act 1998.
8.161 The RPS also identifies issues of importance to Ngāi Tahu and describes processes for enhancing the
relationship of Ngāi Tahu and the Council (Chapters 2 and 4). Therefore, compliance with those Acts is
also relevant to giving effect to the RPS.
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ENVIRONMENT CANTERBURY ACT – CWMS AND THE ZONE COMMITTEE PROCESS
8.162 The Environment Canterbury (Temporary Commissioners and Improved Water Management) Act 2010
(ECan Act) was passed in 2010 to provide CRC with certain powers that it does not otherwise have to
address issues relevant to the efficient, effective, and sustainable management of fresh water in the
Canterbury region (amongst other matters).
8.163 Section 63 of the Environment Canterbury Act (ECan Act) requires, in considering PC6, particular regard
to be given to the vision and principles of the CWMS, which are set out in Part 1 of Schedule 1 of the ECan
Act, in addition to the matters relevant under the RMA to its decisions made under clause 10(1) of
Schedule 1 of the RMA. Section 4(2) states that the inclusion of the vision and principles of the CWMS
in Part 1 of Schedule 1 does not accord to the CWMS or its vision and principles any status in law other
than as provided in that Act.
8.164 This description provides context to the following analysis of the vision and principles of the CWMS and
how the CWMS as a whole is relevant to PC6 and any decision on it.
8.165 The vision of the CWMS is:
"To enable present and future generations to gain the greatest social, economic, recreational and
cultural benefits from our water resources within an environmentally sustainable framework."
8.166 The primary principles of the CWMS are sustainable management, a regional approach, and kaitiakitanga.
The supporting principles are natural character, indigenous biodiversity, access, quality drinking water,
recreational and amenity opportunities, and community and commercial use.
8.167 While section 63 of the ECan Act requires particular regard to be had to the vision and principles of the
CWMS, the vision and principles of the CWMS are also being given effect to in Canterbury through the
wider auspices of the CWMS as a whole. The CWMS ushered in a collaborative and integrated management
approach to freshwater management, seeking to maximise opportunities for the region's environment,
economy and community. The CWMS identified that a shift was requirement from effects-based
management of individual consents, to integrated management based on water management zones,
and the management of cumulative effects of both water abstraction and land use intensification. In
order to give effect to the CWMS vision and principles a collaborative Zone Committee process was
established through the CWMS to enable community informed outcomes. The process the Banks Peninsula
Zone Committee went through in reaching its recommendations on PC6 is described in section 5 of this
Report.
8.168 The CWMS and the Wairewa ZIP Addendum are the outcome of extensive consultation and community
participation aimed at reaching a consensus as to how to best manage the freshwater resources in
Canterbury and the Wairewa catchment. The CWMS has been endorsed by the Council and all of the
territorial authorities in the Canterbury region. As such, it provides valuable guidance about how the
people and communities of Canterbury wish to see provision for their wellbeing and health and safety,
through the management of the use, development and protection of resources, including water and
land. In addition, the CWMS and the Zone Committee process established under it, is one way that the
Council has sought to involve the community, including iwi and hapū, in how best to give effect to the
NPSFM 2014.
8.169 Although there is no statutory requirement for PC6 to incorporate or give effect to the entire content
of the CWMS, the document as a whole is an important component in determining the most appropriate
way of achieving the purpose of the RMA. A decision maker may also have regard to the CWMS as a
whole as a relevant consideration. The CWMS is not a "strategy prepared under other Acts", in terms of
section 66(2)(c)(i) of the RMA, and so is not a mandatory consideration under that section. However,
section 66(2)(c) does not create an exhaustive list of considerations. The High Court has held that regard
may be had to non-binding national policy documents, as relevant background material, even if those
documents do not have any status under the RMA.(105)
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8.170 Further, it is submitted, that in having particular regard to the vision and principles of the CWMS, it is
necessary to have regard to the CWMS as a whole and the Zone Committee process established under
the CWMS in order to give effect to the vision and principles of the CWMS (and the NPSFM).
8.171 As set out above, the Council must have particular regard to the vision and principles of the CWMS when
making decisions on PC6.(106) There is no mandatory requirement to include ZIP Addendum
recommendations in PC6. However, given the close relationship between the CWMS, the Zone Committee
processes, the ZIP, and the ZIP Addendum, these documents are matters that a decision maker may
place weight on in the context of PC6.
8.172 Finally, it is also relevant that Objective 3.12 of the LWRP provides that "When setting and managing
limits, regard is had to community outcomes for water quality and water quantity". This is relevant to
the section 32 analysis of PC6 and to the extent to which the policies, rules and other methods are the
most appropriate way to achieve the objectives in the LWRP.
8.173 That being said, the fact that PC6 may not reflect the ZIP Addendum is not a reason to make a change
to PC6 in and of itself. PC6 must still give effect to the higher order directions in the RMA and the tests
to be met when promoting a variation, such as the section 32 analysis.

Jurisdictional Issues
8.174 PC6 raises the following jurisdictional issues:
a.

Potentially invalid submissions, because they are not in the prescribed form or they are not "on"
PC6 ;

b.

Submissions which do not request specific relief and reserve the right to bring further 'alterative
relief' at the hearing; and

c.

Further submissions which do not conform with the requirements of clause 8 of Schedule 1 to the
RMA.

8.175 For any particular change sought to PC6, the Council must consider whether a submission provides
scope to make the change.
INVALID SUBMISSIONS AND SUBMISSIONS NOT "ON" PLAN CHANGE 6
8.176 Several submissions on PC6 appear to be invalid as they either:
a.

request no decision; or

b.

are not "on" PC6.

8.177 Clause 6(1) of Schedule 1 of the RMA provides that once a proposed plan (including a variation) is publicly
notified under clause 5, a person described in sub-clauses (2) to (4) may make a submission “on it” to
the relevant local authority.
8.178 A submission on a plan or plan change must be in the prescribed form.(107) Use of a form is not invalid
only because it contains minor differences from a form prescribed by these regulations as long as the
form that is used has the same effect as the prescribed form and is not misleading.(108)
8.179 In terms of scope, the right to make a submission is limited to submissions that are "on" PC6.(109) If a
submission is not "on" PC6, the Council has no jurisdiction to consider it.
8.180 The Courts have endorsed a bipartite approach to deciding whether a submission is "on" a plan
change.(110)
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8.181 First, it must reasonably fall within the ambit of the plan change by addressing a change to the pre-existing
status quo advanced by PC6.(111) For example, if a management regime in a plan for a particular resource
is unaltered by the plan change, a submission seeking a new management regime for that resource is
unlikely to be "on" the plan change, unless the change is merely incidental or consequential. Another
indication that a submission is not on the plan change is when the matters addressed by the submission
are not adequately assessed in the section 32 evaluation.(112)
8.182 Secondly, whether there is a real risk that persons directly or potentially directly affected by the additional
changes proposed in the submission have been denied an effective opportunity to respond to those
additional changes in the plan change process. (113)
8.183 If the effect of regarding a submission as "on" a plan change would be to permit a planning instrument
to be appreciably amended without real opportunity for participation by those potentially affected, that
will be a "powerful consideration" against finding that the submission was truly "on" the plan change.(114)
Where a submission is not "on" the plan change, the submitter has other options: to submit an application
for resource consent; to seek a further public plan change; or to seek a private plan change.
8.184 A cautious approach must be taken when considering whether to reject a submission point because it
is not “on” the plan change.
8.185 The submission by Ngāi Tahu to insert a new rule that farming is a permitted activity in the Valley Floor
Area provided that a farm environment plan is prepared and implemented by 01 January 2020 is not
"on" PC6.(115) The use of land for farming activities is not being amended by PC6, instead the region-wide
rules are relied on for farming activities in the Wairewa catchment. In this respect, the pre-existing
status quo is not changing.
SUBMISSIONS WHICH DO NOT REQUEST SPECIFIC RELIEF AND RESERVE THE RIGHT TO BRING ALTERNATIVE
RELIEF AT THE HEARING
8.186 A submission on a plan or variation must be in the prescribed form.(116) Use of a form is not invalid only
because it contains minor differences from a form prescribed by these regulations as long as the form
that is used has the same effect as the prescribed form and is not misleading.(117)
8.187 Form 5, the prescribed form generally used for submissions, provides for a statement in a submission
of the specific provisions of the proposal that the submission relates to, with the direction “give details.”
The form then provides for a statement of the submission, directing inclusion of whether the submitter
supports or opposes the specific provisions or wishes to have them amended, with reasons for those
views. The form also provides for the submitter to state what decision is sought from the local authority,
directing that the submitter “give precise details.”
8.188 A submission which requests no decision is not a valid submission and the Council is not able to give a
decision on the submission under clause 10 of Schedule 1 if no details are included within the submission.
8.189 While there is some case law which may be interpreted to support the position that precise details of
the relief sought in a submission are not necessary,(118) it is appropriate to apply the approach of the
later judgments in the High Court in Clearwater Resort and Motor Machinists.
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Palmerston North City Council v Motor Machinists Ltd [2013] NZHC 1290 at [80] and Clearwater Resort Ltd v Christchurch City Council HC
Christchurch AP34/02, 14 March 2003.
Palmerston North City Council v Motor Machinists Ltd [2013] NZHC 1290 at [81].
General Distributors Ltd v Waipa District Council (2008) 15 ELRNZ 59 at [62]; Palmerston North City Council v Motor Machinists Ltd [2013]
NZHC 1290 at [82].
Clearwater Resort Ltd v Christchurch City Council HC Christchurch AP34/02, 14 March 2003 at [69].
Ngāi Tahu submission point PC6 LWRP-137.
Clause 6(5) of Schedule 1. Regulation 6 of the Resource Management (Forms, Fees, and Procedures) Regulations 2003 provides that Form
5 is to be used for a submission on a publicly notified plan change.
Regulation 4 of the Resource Management (Forms, Fees, and Procedures) Regulations 2003.
Countdown Properties (Northlands) v Dunedin City Council [1994] NZRMA 145 HC, Royal Forest & Bird Protection Society v Southland
Regional Council [1997] NZRMA 408 HC).
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8.190 Mr K Sitarz(119) and Federated Farmers(120) did not seek a specific decision on particular provisions of
PC6.
8.191 Further, Federated Farmers stated in its submission its interest in particular provisions and requested
to take part in any discussions concerning refinement of these sections.(121)
8.192 Arguably, submissions that reserve the right to bring further evidence at the hearing do not give precise
details of the decision sought and any change made to PC6 in reliance on such a submission may be
without jurisdiction. These submissions do not inform the reader of what provision of the variation it
relates to, nor whether the submission supports, opposes, or wishes an amendment to the variation;
nor tell what decision is requested, and arguably, cannot qualify as having “the same effect” as the
prescribed form.
8.193 The Council has an obligation to give public notice of a summary of decisions requested by persons
making submissions on PC6.(122) In Environmental Defence Society v Otorohanga District Council the
Court stated that this is a critical part of the process, because it is from that summary that a person
who might lodge a further submission (under clause 8) and take part in the hearing, can discover if there
is a submission on a topic of interest.
8.194 A submission that does not state what decision is requested, but reserves a statement of that to the
hearing, deprives would-be further submitters of that critical information. Arguably, there is no "right"
to reserve this position until a later date.
8.195 A submission that reserves to the hearing a statement of the provision that is the object of the submission,
and a statement of the decision requested, does not itself provide that information. The local authority
has no relevant information to include in the summary of decisions requested. If rectifying the omission
of that information is left until the hearing, that would defeat the purpose of the public notification of
a summary of the decisions requested; and it would deprive potential further submitters of the opportunity
the Act gives them.
8.196 A local authority is not entitled to consider amendments requested at a hearing but not detailed in a
submission unless it is truly and predictably consequential or incidental to an amendment in a compliant
submission that is being accepted.
FURTHER SUBMISSIONS
8.197 A further submission must be limited to a matter in support of or in opposition to an original
submission.(123)
8.198 For this reason, a further submission cannot extend the scope of the original submission and can only
seek allowance or disallowance in whole or part of the original submission.(124)
8.199 In Telecom NZ Ltd v Waikato District Council,(125) a proposed plan specified telecommunications as
permitted activities in certain areas, and Telecom submitted that this categorisation should apply in
specified additional areas. A further submission subsequently sought that the activity be non-complying
in all areas. The Court held this further submission to be invalid and not an issue it could determine on
appeal.
SUMMARY REGARDING SCOPE OF SUBMISSIONS
8.200 In reaching a decision on PC6 the Council will have to consider the following matters.
8.201 First, the Hearing Commissioners will need to consider whether each submission is a valid submission
and is "on" PC6 applying the tests in Motor Machinists Ltd.
119
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K Sitarz, submitter ID 66236, submission points PC6 LWRP-59, 60, 61.
Federated Farmers, submitter ID 66255.
Federated Farmers, submitter ID 66255 submission points PC6 LWRP-44, 46, 47, 48.
Clause 7 of Schedule 1.
Clause 8(2) of Schedule 1.
Offenberger v Masterton District Council W053/96 (PT).
Telecom NZ Ltd v Waikato District Council EnvC A074/97.
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8.202 Secondly, in order to establish whether there is jurisdiction to make an amendment to PC6, the Council
must ask itself(126):
a.

Has a submitter raised a relevant 'resource management issue' in its submission? This may be in
a specific or a general way.

b.

Is the change contemplated by the Hearing Commissioners fairly and reasonably within the general
scope of:
(i)

An original submission; or

(ii)

PC6 as notified; or

(iii) Somewhere in between.
c.

Was the summary of the relevant submissions fair and accurate and not misleading?

8.203 Whether an amendment goes beyond what is reasonably and fairly raised in submissions will usually
be a question of degree to be judged by the terms of the plan and the content of submissions. As set
out above:
a.

This should be approached in a realistic workable fashion rather than from the perspective of legal
nicety, and requires that the whole relief package detailed in submissions be considered.(127)

b.

This approach requires that the whole relief package detailed in submissions be considered when
determining whether or not the relief sought is reasonably and fairly raised in the submissions.(128)

8.204 The Courts have endorsed a precautionary approach to jurisdiction of amendments on the basis of
people being denied an opportunity to effectively respond to additional changes in the plan changes
process.(129)
8.205 An amendment can be anywhere on the line between the proposed plan and the submission.
Consequential changes can flow downwards from whatever point on the first line is chosen.(130)
8.206 Alterations to a plan change or variation that would not broaden the plan change beyond the limits of
what was originally requested, nor extends it beyond what is reasonably and fairly to be understood
from the content of submissions, or prejudice anyone who failed to lodge a submission on the original
request, is within jurisdiction. Amendments required for clarity and refinement of detail are allowed
on the basis that such alterations are considered to be minor and un-prejudicial.(131)
8.207 A further submission cannot be used to extent the scope of an original submission on PC6.
8.208 To the extent that any submissions are potentially beyond the scope of PC6, or are without jurisdiction
(including those that seek to reserve the right to bring alternative relief to the hearing), then those
submitters will need to demonstrate how the changes they seek are within the Council's jurisdiction.

Legal Issues raised in Submissions
8.209 The following section of this report addresses specific legal issues raised by submitters (to the extent
that these have not been addressed above).
8.210 In particular it addresses:
a. Can a note be included in PC6 specifying that activities will require authorisation under the
Conservation Act
126
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Re Vivid Holdings Ltd (1999) 5 ELRNZ 264 at [19].
General Distributors Ltd v Waipa District Council (2008) 15 ELRNZ 59 at [58]-[60].
Shaw v Selwyn District Council [2001] 2 NZLR 277 at para 44, General Distributors Ltd v Waipa District Council (2008) 15 ELRNZ 59, Wylie
J at [60].
General Distributors Ltd v Waipa District Council (2008) 15 ELRNZ 59 at [62]; Palmerston North City Council v Motor Machinists Ltd [2013]
NZHC 1290 at [82].
Campbell v Christchurch City Council [2002] NZRMA 352 (EnvC) at [20].
Oyster Bay Developments Limited v Marlborough District Council EnvC Blenheim C081/2009, 22 September 2009 at [22]-[23] and [46];
General Distributors Ltd v Waipa District Council (2008) 15 ELRNZ 59 (HC).
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b. Can a permitted activity rule be conditional on the approval of a third party?
c. Can the preparation of a Farm Environment Plan be included as a condition of a permitted activity
rule?
d. Can a rule specify that minimum flows and/or allocation limits shall affect existing resource consents
7 years from when the plan change becomes operative?
e. Can a method require the Canterbury Regional Council to carry out an assessment of effects for a
resource consent?
CAN A NOTE BE INCLUDED IN PC6 SPECIFYING THAT ACTIVITIES WILL REQUIRE QUTHORISATION UNDER
THE CONSERVATION ACT?
8.211 The Director General of Conservation seeks that an advice note is added to Policy 10.4.4 (Lake Forsyth
/ Te Roto o Wairewa - Management and Investigations) as follows:(132)
"Note: DOC manages the bed of Lake Forsyth/Te Roto o Wairewa under the Conservation Act (1987)
and activities in the bed will require authorisation under that Act."
8.212 An advice note can be included in a regional plan under section 67(2) of the RMA. An advice note, such
as the one proposed by DOC, is not a rule or other method (i.e. it will not determine activity status) and
compliance is not required under the regional plan. Including an advice note in the Plan simply provides
information to plan users that activities may also require authorisation pursuant to a different regulatory
regime (in this case the Conservation Act).
8.213 The question of whether it is appropriate to include such a note in the Plan Change has been assessed
in sections 12 and 13 of this report at paragraphs [12.11] and [13.74].
CAN A PERMITTED ACTIVITY RULE BE CONDITIONAL ON THE APPROVAL OF A THIRD PARTY?
8.214 Rule 10.5.7 provides for the disturbance of the bed of Lake Forsyth / Te Roto o Wairewa for the purpose
of investigating legacy phosphorus as a permitted activity (provided various conditions are met).
8.215 Ngāi Tahu seeks that an additional condition be added to Rule 10.5.7 being that the permission of
Wairewa Rūnanga must be obtained.(133) If written approval is not obtained, that activity would be
assessed as a discretionary activity under Rule 10.5.8.
8.216 The legality of a rule that is conditional on obtaining permission from a particular body of persons is
considered below.
8.217 An activity described as a permitted activity does not require resource consent, provided that the activity
complies with any standards, terms or conditions relating to the activity specified in the relevant plan.(134)
8.218 In order for a permitted activity rule to be legally valid, the standards, terms and conditions need to be
stated with sufficient certainty so that compliance is able to be determined readily without reference
to discretionary assessments.
8.219 The Courts have determined over the years that any permitted activity rule must:
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a.

Be comprehensible to a reasonably informed, but not necessarily expert, person.(135)

b.

Not reserve to a council the discretion to decide by subjective formulation whether a proposed
activity is permitted or not(136) and

c.

Be sufficiently certain to be capable of objective ascertainment.(137)

Submission point ID PC6 LWRP-16.
Submission point ID PC6 LWRP-119.
Section 77B(1) of the Resource Management Act 1991.
Re Application by Lower Hutt City Council EnvC Wellington W046/2007, 31 May 2007 at [10].
Twisted World Limited v Wellington City Council EnvC Wellington W024/2002, 8 July 2002 at [63];
Above n3, at [64].
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8.220 There is a long line of authority, extending back to the Town and Country Planning Act, that a Council
cannot reserve itself a discretion as to whether an activity is permitted or not.
8.221 When considering certain transitional provisions, the Planning Tribunal in Boanas v Oliver(138) found
that the words "subject to approval of" were ultra vires in a rule as it empowered a Council to refuse
approval to the exercise of a predominant use right (which had to be granted under the Town and Country
Planning Act 1977). This approach has been adopted elsewhere. (139) A rule cannot reserve by subjective
formulation a discretion to decide whether or not an activity is permitted.(140)
8.222 It is evident from more recent authority that a third party cannot be reserved discretion to decide
whether an activity is permitted or not. The High Court in Gordon v Al-Sabak Investments Limited(141)
stated:
[25] For the Council, Mr Cornor readily accepted that a Rule cannot, by expressed subjective
formulation, reserve to a consenting authority the right to decide whether or not an activity is permitted:
Ruddlesden v Kapiti Borough Council (1986) 6 NZAR 20 (HC). A person considering a proposed activity
against the District Plan must be able to determine, without reference to a decision to be made by
any third party, whether that activity is permitted or not. Nor did I understand him to dispute that a
Rule in a District Plan may be bad for uncertainty, although he emphasised that such provisions often
lack the precision associated with legislation: Sandstad v Cheyne Developments Limited (1986) 11
NZTPA 250 (CA). Although language used to describe predominant uses must be given its intended
effect where that is unmistakable, the words take flavour and colour from their general context. And
where uncertainty or doubts arise, recourse may be had to the composite planning document as a
whole, including its objectives and policies: Powell v Dunedin City Council [2004] 3 NZLR 721 (CA).
When this approach is taken, it is apparent that the Rule does not reserve an impermissible discretion
to the Council. Rather, it provides a developer with two options. Both are clear. They do not require
recourse to a third party decision maker or any consideration of effects.
8.223 It is clear from case law that an activity cannot be categorised as permitted with the Council reserving
itself, or any other party, a discretion to determine which category an activity falls into. Further, in
relation to permitted activities, if a categorisation is too subjective, then it can be struck down as ultra
vires.(142)
8.224 The consequence of adding a condition to Rule 10.5.7 requiring permission from Wairewa Rūnanga is
that it reserves discretion to a third party to decide the activity status of a proposed activity and is ultra
vires.
8.225 See further discussion in Section 12 of this report at [12.35] to [12.37].
CAN THE PREPARATION OF A FARM ENVIRONMENT PLAN BE INCLUDED AS A CONDITION OF A PERMITTED
ACTIVITY RULE?
8.226 Ngāi Tahu seeks a new permitted activity rule as part of PC6 that requires a Farm Environment Plan to
be prepared for farming activities in the Valley Floor Area from 2020, to address phosphorus source
areas and stock grazing adjacent to waterways.(143)
8.227 The test in relation to valid permitted activity rules is set out above at [8.219]
8.228 A permitted activity that requires a Farm Environment Plan would not be ultra vires insofar as it did not
reserve a discretion to the Council, or a third party, to decide whether the activity is permitted (either
a farm environment plan has been prepared, or it has not).
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Boanas v Oliver, Planning Tribunal, Christchurch, C072/94, 28 July 1994
Applying Ruddlesden v Kapiti Borough Council (1986) NZAR 20; 11 NZTPA 301 (HC). See also Skyline Enterprises Limited v Queenstown
Lakes District Council (2009) 16 ELRNZ 31 (HC).
See also Twisted World Limited v Wellington City Council, W024/2002, 8 July 2002, Judge Sheppard, at [63]; TL & NL Bryant Holdings
Ltd v Marlborough District Council [2008] NZRMA 485 (HC).
Gordon v Al-Sabak Investments Limited, CIV-2008-485-1191, High Court, Wellington, 24 September 2008, Miller J
Above, at [19]
Submission point ID PC6 LWRP-137.
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8.229 A permitted activity rule that requires that a farm environment plan be audited could be challenged on
the basis that the rule is not certain enough, or that it reserves a discretion to the Council to decide by
subjective formulation whether the activity is permitted or not.
8.230 It is also questionable whether the submission by Ngāi Tahu is "on" PC6. This is discussed above at
[8.176] to [8.185].
CAN A RULE SPECIFY THAT MINIMUM FLOWS AND/OR ALLOCATION LIMITS SHALL AFFECT EXISTING
RESOURCE CONSENTS 7 YEARS FROM WHEN A PLAN CHANGE BECOMES OPERATIVE?
8.231 Table 10(c) provides the minimum flow, allocation and restrictions for the two main rivers (and their
tributaries) in the catchment. The Department of Conservation and Fish & Game each seek that a new
rule be included in PC6 in relation to Table 10(c), as follows:
"By section 68(7) of the RMA, table 10(c) shall affect the exercise of any existing resource consent to
which this rule applies from the expiry of 7 years after the day on which this plan change becomes
operative"(144)
8.232 The submitters state that "using section 68(7) to introduce this rule provides ample lead-in time for
consent holders to adjust to the new regime"
8.233 The Council may include a rule in a regional plan in relation to any of its functions, which includes the
setting of maximum or minimum levels of flows or rates of use of water. Where a plan includes a rule
it may (but does not need to) state whether it affects the exercise of existing consents (under section
68(7)). Rules relating to maximum or minimum level of flows or rates of use of water will not automatically
affect existing consents.
8.234 Where such a rule is included in an operative regional plan, the RMA specifically empowers the Council
to review existing consent conditions, where the regional council considers it appropriate, to enable
the levels, flows, rates, or standards set by the rule to be met. A consent review in accordance with
section 128(1)(b) of the RMA, is the mechanism by which the Council can ensure that existing consents
meet the flows/rates set by any such rule.
8.235 Two different review processes exist, depending on whether the regional plan states that the rule will
affect the exercise of existing consents.
8.236 Under section 68(7) where a rule states that it will affect the exercise of existing resource consents, the
review process is different. In such cases, the review takes place on a non-notified basis (unless special
circumstances exist) and the consent authority must hear submissions only from the consent holder.(145)
8.237 Where a rule has not been expressed as affecting the exercise of existing consents, the Council may still
review existing consents, because the review power in section 128 does not distinguish between rules
that do or do not state that the exercise of existing consents will be affected. Where a review is carried
out in relation to a rule that does not state that it affects the exercise of existing consents, such review
is subject to the usual RMA tests regarding notification and hearings, as if the notice of review was an
application for a resource consent.(146)
8.238 In this respect, if PC6 included the rule as proposed by Fish & Game and the Director-General of
Conservation, the Council could still review existing consents prior to the 7 year period sought in the
submitters proposed rule. However, prior to the 7 year period, the Council would need to process the
review in accordance with the usual RMA notification provisions. Once the 7 year period "expired" as
per the proposed rule, any review would be processed on a non-notified basis.
8.239 A rule pursuant to section 68(7) does not oblige a regional council to review a resource consent, as that
decision is always at the discretion of the regional council.(147)
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Fish and Game submission point PC6 LWRP-90; Director General of Conservation submission point PC6 LWRP-136.
Section 130(5) and (7) of the RMA.
Section 130(1) and (3) of the RMA.
Section 128(1)(b) "…in the regional council's opinion it is appropriate to review…"
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8.240 Notwithstanding the proposed rule, any existing consents will be able to be fully utilised until such time
as the consent is reviewed by the Council, or the consent expires.
CAN A METHOD REQUIRE THE CANTERBURY REGIONAL COUNCIL TO CARRY OUT AN ASSESSMENT OF
EFFECTS FOR A RESOURCE CONSENT?
8.241 Federated Farmers requests an amendment to Schedule 24c(5) in its submission as follows:
"5. Provide an assessment of the effects of the proposed activities, at a level of detail commensurate
with the scape [sic] and significance of the effects, and using such information as the landowner can
reasonably be expected to provide from his own knowledge and experience of the property.
Environmental effects which ECan may choose to separately assess, in order to decide on an
application, include the following: a to h as listed"(148)
8.242 Under section 88(2) of the RMA, it is the responsibility of an applicant for resource consent to provide
sufficient information, including an assessment of the activity's effects on the environment as required
by Schedule 4, when lodging an application for resource consent.(149) It is not the responsibility of the
regional council to do so and a rule to that effect would be inappropriate. An applicant may wish to
utilise existing publicly available Council reports to assist with its assessment of environmental effects.
However, if the information provided by the applicant is considered insufficient to assess an application,
the regional council has the ability to commission a report, which is generally at the cost of the consent
holder(150)
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Federated Farmers submission point PC6 LWRP-31.
Section 88(2).
Section 92.
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9 Format and Assumptions
9.1

This section, and the following sections (sections 10 to 13) have been prepared by Alastair Picken.

9.2

The remainder of the Section 42A report summarises and analyses the submissions made on PC6. This
section details the recording of submissions and approach to the remainder of the Section 42A report.

Submissions and Analysis
9.3

PC6 was publicly notified on 3 October 2015, with the submission period ending on 6 November 2015.
Nine submissions were received within this period. The Summary of Decisions Requested was publicly
notified on 28 November 2015.

9.4

The period for further submissions closed on 11 December 2015. Sixteen further submissions were
received of which fourteen are identical. Thirteen further submitters within or with an interest in the
catchment, support the original submission of M and M Herlihy in its entirety.

9.5

A number of submitters support "in part" or oppose in "part" an original submission. While Clause 8(2)
of the 1st Schedule to the RMA states: “A further submission must be limited to a matter in support of
or in opposition to the relevant submission made under clause 6”. Further submissions have been
categorised as “support” or “oppose” in part, where specified by the submitter.

Reporting Approach
9.6

Individual provisions received a number of the submissions and these have been grouped in the discussion
of individual policies or rules.

9.7

There are further submissions on the majority of submission points. Again, because further submissions
were received on the majority of submission points, the reporting only identifies the number of further
submissions received. In exceptional cases, when a number of submitters identify their opposition to
or support of submission points, this is specifically noted.

9.8

The Report is organised by topic based on the grouping of provisions relating to: Freshwater Outcomes
and Limits; the Wairewa Valley Floor Area; Lake Forsyth/Te Roto o Wairewa; and Miscellaneous, which
includes the introductory text to Section 10 (Banks Peninsula). Within each section, policies and rules
are generally assessed one by one due to the small number of provisions and submissions.

9.9

Recommendations are made where appropriate, and these are to retain provisions without amendment,
add to or amend provisions (with amendment shown by way of strikeout and underlining) or to delete
the provisions.

Abbreviations
9.10 Generally submitter’s names have been used in full, otherwise abbreviations used in the text of this
report are:
Table 9-1: Submitter Names
Full Submitter Name
Federated Farmers of New Zealand
The North Canterbury Fish & Game Council
Wairewa Rūnanga Inc and Te Rūnanga o Ngāi Tahu
Wairewa Rūnanga Incorporated

Environment Canterbury

Abbreviated Name
Federated Farmers
Fish and Game
Ngāi Tahu
Wairewa Rūnanga
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10 Freshwater Outcomes and Limits
10.1

This part of the Section 42A Report provides an analysis of submissions on the freshwater outcomes and
water quality and quantity limits for Lake Forsyth/Te Roto o Wairewa and the rivers in the catchment.

Fresh Water Outcomes
10.6 FRESH WATER OUTCOMES
10.2

The Freshwater Outcomes section reads:
10.6 Fresh Water Outcomes
The following tables set out the freshwater outcomes to be achieved in the Lake Forsyth/ Wairewa
catchment by 2030. The freshwater outcomes for other areas in the Banks Peninsula Sub-region are
set out in the Objectives in Section 3, and in Policies 4.1, 4.2, 4.3 and 4.4.

Submissions
10.3

The introduction to Section 10.6 received one submission from Federated Farmers. No further submissions
were received.

10.4 Federated Farmers seek the following amendment to provide clarification for non-expert plan users
who may be expecting to find Section 3 and policies 4.1, 4.2 and 4.3 within PC6:
The following tables set out the freshwater outcomes to be achieved in the Lake Forsyth/ Wairewa
catchment by 2030. The freshwater outcomes for other areas in the Banks Peninsula Sub-region are
set out in the Objectives in Section 3, and in Policies 4.1, 4.2, 4.3 and 4.4. of the Canterbury Land
and Water Regional Plan.
Discussion
10.5

I agree that the note could be made clearer and recommend adding the words "in Section 4 of this Plan".

Recommendation R10.6 - Fresh Water Outcomes
10.6 Amend 10.6: Fresh Water Outcomes as follows:
10.6: Fresh Water Outcomes
The following tables set out the freshwater outcomes to be achieved in the Lake Forsyth/ Wairewa
catchment by 2030. The freshwater outcomes for other areas in the Banks Peninsula Sub-region are
set out in the Objectives in Section 3, and in Policies 4.1, 4.2, 4.3 and 4.4 in Section 4 of this Plan.(151)
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Federated Farmers PC6 LWRP-35
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Table 10(a) states:

River

5

1,3

QMCI

90%

Dissolved
oxygen
[min %
saturation]
[min]

20

120

20

20

30

Good

260

260

Siltation Human Health for Recreation Attributes
Attribute3
Temp Chlorophyll a Filamentous Fine
Cyanobacteria SFRG2
E.coli [E.coli /100mL]
[max] maximum
algae
sediment [% mat cover]
<2mm
[oC] biomass [mg >20mm
Annual
95th percentile
chl-a/m2] [no [max cover diameter
median
[max
more than of bed]
cover of
17% of
bed] (%)
samples]

Ecological Health Attributes Periphyton Attributes3

Freshwater
mahinga kai
species
sufficiently
abundant for
customary
gathering,
water quality
is suitable for
their safe
harvesting,
and they are
safe to eat.

Cultural
Attribute

2.

QMCI = Quantitative macro invertebrate community index.
SFRG = Suitability for Recreation Grade from Microbiological Water Quality Guidelines for Marine and Freshwater Recreational Areas 2003.
3
These attributes only apply to wadeable areas of wetted riverbed. For the purposes of this table, wadeable areas are defined as reaches of the river up to 600mm in depth.

1.

Lake Forsyth / Banks Okuti River
Wairewa
Peninsula Okana River
catchment
Takiritawai
River

Freshwater River
Management type
Unit

Table 10(a) Freshwater Outcomes for Lake Forsyth / Wairewa Catchment Rivers to be achieved by 3020

10.7

TABLE 10(a) FRESHWATER OUTCOMES FOR LAKE FORSYTH / WAIREWA CATCHMENT RIVERS
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Submissions
10.8 Table 10(a) received three submissions. One further submission was received that supports in part, the
amendment proposed by the Director General of Conservation.
10.9 Fish and Game and Ngāi Tahu support Table 10(a) as notified.
10.10 The Director General of Conservation supports Table 10(a) but seeks the following additional Ecological
Heath Indicator: Threatened and at risk species and their breeding sites are protected from activities
adverse to them.
10.11 Federated Farmers states its general interest in Section 10.6 (amongst others) and requests to take part
in any discussions concerning its refinement, but no specific decision is requested.
Discussion
10.12 The Director General of Conservation requests a new indicator for rivers that threatened and at risk
species and breeding sites are protected from activities adverse to them. I agree that there are a number
of at risk fish and bird species within the catchment. However, in my view, the proposed amendment
is imprecise and it is unclear what species, parameters and activities would require monitoring and by
whom.
10.13 Overall, adding a such broad outcome to the table does not add the intended value. In my opinion, the
most appropriate way of managing adverse effects of activities on habitat and indigenous and native
biodiversity is through the policies and rules in PC6 and through conditions placed on resource consents.
Recommendation - Table 10(a)
10.14 Retain Table 10(a) as notified.
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19

Moderate 6

Human Health for Recreation Attributes

Cyanobacteria SFRG E.coli [E.coli/100ml]
[either mm3/L
Annual
95th
or cells/mL]
median percentile
[80th
percentile]
The natural colour 1.8
Good 260
260
of the lake is not
degraded by more
than 5 Munsell units

Visual Quality
Attribute
(Colour)

Freshwater mahinga kai
species sufficiently
abundant for customary
gathering, water quality is
suitable for their
sarvesting, and they are
safe to eat.

Cultural Attribute

Lake SPI = Lake Submerged Plant Indicators from Clayton J, Edwards T (2002) Lake SPI: a method for monitoring ecological condition in New Zealand lakes (Technical report
version 1 by NIWA).
2.
TLI = Trophic Level Index from: Protocol for Monitoring Trophic Levels of New Zealand lakes and reservoirs (Report by Lakes Consulting, March 2000). The scale is from less
than 1 (very low nutrients) to more than 7 (very high nutrients). The TLI is calculated at TLI3 (using TP, TN and Chl. a.).
3.
SFRG = Suitability for Recreation Grade from: Microbiological Water Quality Guidelines for Marine and Freshwater Recreational Areas, Ministry for the Environment, June
2003.

1.

90

Ecological health Attributes
Eutrophication
1
Attribute
Dissolved Oxygen (min) Temp. Lake SPI
TLI2 [max
[min
Hypo-limnion Epilimnion (max)
annual
grade]
saturation saturation [C]
average]
[%]
[%]

Coastal 70
lake

Lake
Type

Table 10(b) Freshwater Outcomes to be achieved for Lake Forsyth / Te Roto o Wairewa by 2030

10.15 Table 10(b) states:

TABLE 10(b) FRESHWATER OUTCOMES FOR LAKE FORSYTH / TE ROTO O WAIREWA
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Submissions
10.16 Table 10(b) received three submissions. One further submission was received that supports the
submission by the Director General of Conservation.
10.17 Fish and Game and Ngāi Tahu support Table 10(b) as notified.
10.18 The Director General of Conservation supports Table 10(b) and seeks two additional indicators, which
read:
Ecological Health Attribute: Threatened and at risk species and their breeding sites are protected
from activities adverse to them.
Visual Quality Attribute: Increase in native macrophyte beds to 20% cover and associated clearer
water in the lake margins than mid-lake.
10.19 Federated Farmers states its general interest in Section 10.6 (amongst others) and requests to take part
in any discussions concerning its refinement, but no specific decision is requested.
Discussion
10.20 The Director General of Conservation requests a new ecological indicator for lakes that threatened and
at risk species are protected from activities adverse to them. I do not support adding such a broad
indicator to Table 10(b) for the same reason discussed in relation to Table 10(a) [refer paragraphs 10.12
and 10.13].
10.21 The Director General of conservation requests a visual quality indicator comprising 20% native
macrophyte cover and clearer water in the lake margins. Native macrophytes have recently been
observed growing in the middle of the lake (not only the margins). Their increased presence is an outcome
anticipated from implementing the ZIP Addendum actions and rules in PC6, including better control
over lake levels in summer and a reduction in the phosphorus load. Clearer water and good fish habitat
are also usually associated with macrophyte beds.
10.22 However, the current spatial extent of macrophyte beds is not known and I understand there are few
historical records. In my opinion, it would be inappropriate to set an arbitrary 20% percentage cover,
though I support an indicator that states the spatial extent of native macrophytes beds is showing an
increasing trend.
10.23 I recommend two minor changes. First to correct the temperature column to read "oC". Second, to
improve the clarity of the Eutrophication Attribute TLI column heading. The heading currently reads
"[max annual average]" which is a little unclear as to its meaning. I recommend amending this to read
"(max) [annual average]" so it is clear the metric is an annual average and this does not exceed the
maximum figure in Table 10(b).
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152
153
154

Minor amendment (Clause 16, Schedule 1 RMA)
Minor amendment (Clause 16, Schedule 1 RMA)
Director General of Conservation PC6 LWRP-49

Lake SPI = Lake Submerged Plant Indicators from Clayton J, Edwards T (2002) Lake SPI: a method for monitoring ecological condition in New Zealand lakes (Technical report
version 1 by NIWA).
2.
TLI = Trophic Level Index from: Protocol for Monitoring Trophic Levels of New Zealand lakes and reservoirs (Report by Lakes Consulting, March 2000). The scale is from less
than 1 (very low nutrients) to more than 7 (very high nutrients). The TLI is calculated at TLI3 (using TP, TN and Chl. a.).
3.
SFRG = Suitability for Recreation Grade from: Microbiological Water Quality Guidelines for Marine and Freshwater Recreational Areas, Ministry for the Environment, June
2003.

1.

90

Human Health for Recreation Attributes
Cultural Attribute
Cyanobacteria SFRG E.coli [E.coli/100ml
[either mm3/L
Annual
95th
or cells/mL]
median
percentile
[80th
percentile]
The natural
The spatial extent 1.8
Good 260
260
Freshwater mahinga
colour of the lake of native
kai species sufficiently
is not degraded macrophyte beds
abundant for
by more than 5 is showing an
customary gathering,
Munsell units
increasing trend
water quality is
(154)
suitable for their safe
harvesting,they are
safe to eat.

Table 10(b) Freshwater Outcomes to be achieved for Lake Forsyth / Te Roto o Wairewa by 2030

Ecological health Attributes
Eutrophication Visual Quality Attribute
2
Dissolved Oxygen (min) Temp.(max) Lake SPI Attribute TLI (Colour)
(Macrophytes)
1
o
(153)
(max)
[max
[min
Hypo-limnion Epilimnion [ C]
annual
grade]
saturation
saturation
(152)
average]
[%]
[%]

Coastal 70
lake

Lake
Type

10.24 Amend Table10(b) as follows:

Recommendation - Table 10(b)
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Environmental Flow and Allocation Regime and Water Quality Targets/Limits
10.7.1 ENVIRONMENTAL FLOW REGIME
10.25 Section 10.7.1 of PC6 contains the Environmental Flow Regime for the catchment.
TABLE 10(c) LAKE FORSYTH / WAIREWA CATCHMENT ENVIRONMENTAL FLOW AND ALLOCATION LIMITS
10.26 Table 10(c) reads:
Rules 5.123-5.125 (Minimum flows and allocation limits) and Table 10(c) apply in the Lake Forsyth / Wairewa
catchment.
Table 10(c) Lake Forsyth / Wairewa Catchment Environmental Flow and Allocation Limits

Surface water body Minimum flow recorder
site

Okuti River and its
tributaries

Okuti River at Kinloch
Road Bridge: map
reference
N36:93499-13299

Okana River,
Okana River at Kinloch
Takiritawai River and Road Bridge: map
their tributaries
reference
N36:93059-14759

Minimum
flow (L/s)

59

97

Allocation limit
Restrictions
(L/s)
Reduce take Flow rate
by
at recorder
(L/s)
20

32

25%

79

50%

69

100%

59

25%

129

50%

113

100%

97

Submissions
10.27 Table 10(c) received three submissions. No submissions seek amendments to the allocation limits. No
further submissions were received.
10.28 Ngāi Tahu supports Table 10(c) as notified. Fish and Game and the Director General of Conservation
both seek that minimum flows and restriction flows are rounded up to the nearest five or ten round
number. The reasons given are that this is within the margin of error of measurement, it is precautionary,
and it will have little effect on reliability for abstractors.
10.29 Federated Farmers states its general interest in Section 10.7 (amongst others) and requests to take part
in any discussions concerning its refinement, but no specific decision is requested.
Discussion
10.30 Table 10(c) sets out minimum flows (when abstraction must cease), flow rates at which abstractions
must reduce, and allocation limits for the main rivers in the catchment, the Ōkana, Ōkuti and Takiritawai
Rivers. The minimum flows correspond to 70% of 7DMALF and allocation limits to 30% of 7DMALF.(155)
10.31 There are just two consented surface water abstractions in the catchment. Christchurch City Council
abstracts water from Police Creek for the Little River community water supply in conjunction with its
groundwater abstractions. Community water supply abstractions are not subject to minimum flow
restrictions in the LWRP. This is because Policy 4.49 in Section 4 of the LWRP directs that abstractions
for community water supply are not required to comply with any minimum flow or partial restriction
provided a water supply strategy is in place, and water use being managed and restricted during periods
of low flow.
155

The Seven Day Mean Annual Low Flow (7DMALF) is determined by adding the lowest seven day duration low flow for every year of the
record and dividing by the number of years of the record (in any year the seven day low flow is the lowest average flow sustained over
seven consecutive days).
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10.32 The other consented abstraction is from the Ōkuti River for landscaping purposes at a rate of 10 litres
per second. This consent has a minimum (cessation) flow of 45 litres per second and expires in 2032.
10.33 The flow and allocation regime proposed in Table 10(c) is designed to protect the many high ecological
values in the catchment (such as lamprey or kanakana) at times of low flow during the summer months.
The regime allows more water to be allocated from the Ōkuti and Ōkana catchments but with lower
reliability than under the default flow and allocation regime in Section 5 of the LWRP.(156)(157)
10.34 I do not consider rounding to be a valid reason for amending the minimum flows and restrictions in
Table 10(c), particularly without a further assessment of the impact on reliability of supply. Moreover,
the proposed flow and allocation regime is considered protective of river ecology.
10.35 No adjustments to the flow and allocation limits in Table 10(c) are recommended.
10.36 Three minor changes are proposed to correct drafting errors and are considered to have minimal effect.
First, map references are updated to "Topo 50" format to be consistent with other map references in
the LWRP.
10.37 Second, the word "recorder" is recommended to be deleted from 2nd and 6th column headings as both
minimum flow sites are manually gauged.
10.38 A third minor amendment is proposed to correctly describe the measurement location of Ōkana River
site which should read State Highway 75, not Kinloch Road Bridge.
Recommendation - Table 10(c):
10.39 Amend Table 10(c) as follows:
Rules 5.123-5.125 (Minimum flows and allocation limits) and Table 10(c) apply in the Lake Forsyth / Wairewa
catchment.
Table 10(c) Lake Forsyth / Wairewa Catchment Environmental Flow and Allocation Limits

Surface water Minimum flow recorder Minimum Allocation
Restrictions
site
body
flow limit (L/s) Reduce take by
Flow rate at site
Topo 50 Map
(L/s)
recorder (L/s)(159)
Reference(158)
59
20
25%
79
Okuti River and Okuti River at Kinloch Road
its tributaries Bridge: map reference
50%
69
N36:93499-13299
100%
59
BY24:83495-51700(160)
Okana River,
Okana River at Kinloch
97
32
25%
129
Takiritawai River Road Bridge SH75: map
50%
113
and their
reference
100%
97
tributaries
N36:93059-14759
BX24:83650-54230(161)

156
157
158
159
160
161
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Where no catchment specific limits are set for a surface waterbody in sub-region sections 6 to 15 of the LWRP, Rule 5.123(2) sets a minimum
flow of 50% 7DMALF and an allocation limit of 20% 7DMALF
Davie,T. & Gray, D. (2014) Environment Canterbury Memorandum to Banks Peninsula Zone Committee: Options for flow allocation in
Wairewa catchment.
Minor amendment (Clause 16, Schedule 1 RMA)
Minor amendment (Clause 16, Schedule 1 RMA)
Minor amendment (Clause 16, Schedule 1 RMA)
Minor amendment (Clause 16, Schedule 1 RMA)
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NEW RULE FOR TABLE 10(c)
10.40 Both Fish and Game and the Director General of Conservation seek that a new rule be included in the
Plan Change for Table 10(c):
By section 68(7) of the RMA, table 10(c) shall affect the exercise of any existing resource consent to
which this rule applies from the expiry of 7 years after the day on which this plan change becomes
operative.
10.41 The reason given is that using section 68(7) to introduce this rule provides ample lead-in time for consent
holders to adjust to the new regime.
10.42 No further submissions were received.
Discussion
10.43 I understand there are only two consented surface water abstractions in the catchment. One of these
is a Christchurch City Council abstraction for Little River's water supply from Police Creek (a tributary
of the Ōkana River), which is not required to comply with the minimum flows and restrictions in Table
10(c). The other resource consent is to take water from the Ōkuti River for landscaping purposes and
expires in 2032 [refer paragraphs 10.31 and 10.32].
10.44 A rule in accordance with section 68(7) of the RMA allows a consent review process as a result of the
introduction of minimum flows to be staged, and for standard notification requirements to be waived.
It does not commit a regional council to review a consent, as that decision is always at the discretion
of the regional council [refer Section 8 of this report paragraphs 8.231 to 8.240].
10.45 In my opinion, CRC is unlikely to review this consent prior to its expiry, particularly given that the
catchment is not fully allocated under the regime in Table 10(c). Accordingly, I do not consider this level
of direction is necessary.
10.46 In addition, any new applications to abstract water would need to comply with the minimum flow and
allocation limits immediately as there is no commencement date specified for the regime in Table 10(c).
Recommendation - New Rule for Table 10(c)
10.47 That a new rule for Table 10(c) is not included in PC6.

10.7.2 GROUNDWATER ALLOCATION LIMITS
10.48 Section 10.7.2 reads:
See Rule 5.128.
Submissions
10.49 There were no submissions on Section 10.7.2.
Discussion
10.50 No amendments are recommended as no changes have been requested.
Recommendation - R10.7.2
10.51 That section 10.7.2 is retained as notified.

10.7.3 WATER QUALITY LIMITS AND TARGETS
10.52 Section 10.7.3 of PC6 contains Water Quality Limits and Targets.

Environment Canterbury
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TABLE 10(d) WATER QUALITY LIMITS FOR RIVERS IN THE LAKE FORSYTH / WAIREWA CATCHMENT
10.53 Table 10(d) reads:
Table 10(d) Water Quality Limits for Rivers in the Lake Forsyth / Wairewa Catchment

Freshwater
Management
Unit

River type

Banks
Lake
Forsyth/Wairewa Peninsula
catchment
Banks
Peninsula

River name and
measurement
location

Nitrate-Nitrogen
concentration (mg/L)
Annual
median

95th
percentile

Ammoniacal Nitrogen
concentration (mg/L)
Annual
median1

Annual
maximum1

Okuti River at SH75: 0.2
map reference
2493700E, 5715750N

0.5

0.03

0.05

Okana River at Kinlock 0.2
bridge: map reference
2493550E, 5713800N

0.5

0.03

0.05

1

Based on pH 8 and temperature 20oC. Compliance with the numeric attribute states should be undertaken
after pH adjustment.
Submissions
10.54 Table 10(d) received three submissions. The Director General of Conservation, Fish and Game and Ngāi
Tahu all request that Table 10(d) is retained as notified. No further submissions were received.
10.55 Federated Farmers states its interest in Section 10.7 (amongst others) and requests to take part in any
discussions concerning its refinement, but seeks no specific decision.
Discussion
10.56 Table 10(d) contains water quality limits for the two main rivers in the Wairewa catchment. The limits
comply with the National Bottom Lines for Nitrate (Toxicity) and Ammonia (Toxicity) for rivers in the
NPSFM.
10.57 The limits for nitrate-nitrogen provide a high degree of species protection falling well within Attribute
State A for nitrate toxicity and are intended to protect against excessive periphyton (algal, fungal and
microbial) growth. Limits for ammoniacal nitrogen are set at the Attribute State A boundary. Both rivers
currently meet these limits.
10.58 No amendments are recommended to the water quality limits in Table 10(d).
10.59 Two minor amendments are proposed. First, to update the map reference to the "Topo 50" format to
be consistent with other map references in the LWRP. Second, to correct a spelling and transposition
error in the description of the measurement location. The Ōkuti River is measured at Kinloch Road Bridge
and the Ōkana River is measured at State Highway 75.
Recommendation - Table 10(d)
10.60 Amend Table 10(d) as follows:
Freshwater
Management
Unit

River type

Lake
Banks
Forsyth/Wairewa Peninsula
catchment

162
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River name and
Nitrate-Nitrogen
Ammoniacal Nitrogen
measurement location concentration (mg/L) concentration (mg/L)
Topo 50 Map Reference
Annual
95th
Annual
Annual
median percentile median1 maximum1
Okuti River at Kinloch Road 0.2
0.5
0.03
0.05
Bridge SH75: map reference
2493700E, 5715750N
BY24:83495-51700(162)

Minor amendment (Clause 16, Schedule 1 RMA)
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Freshwater
Management
Unit

River type

Banks
Peninsula

River name and
Nitrate-Nitrogen
Ammoniacal Nitrogen
measurement location concentration (mg/L) concentration (mg/L)
Topo 50 Map Reference
Annual
95th
Annual
Annual
median percentile median1 maximum1
Okana River at SH75 Kinlock 0.2
0.5
0.03
0.05
bridge: map reference
2493550E, 5713800N
BX24:83650-54230(163)

1

Based on pH 8 and temperature 20oC. Compliance with the numeric attribute states should be undertaken
after pH adjustment.

TABLE 10(e) WATER QUALITY LIMITS AND TARGETS FOR LAKE FORSYTH / TE ROTO O WAIREWA
10.61 Table 10(e) reads:
Table 10(e) Water Quality Limits, and Targets to be achieved by 2030, for Lake Forsyth / Te Roto o Wairewa

Lake
type

Lake name
and
Total
measurement Phosphorus
location
(TP)
concentration
[mg/m3]
[annual
median]

Coastal Lake
50
lake
Forsyth at
Catons Bay:
map
reference
2481828E,
5754717N

Targets

Limits

Total Nitrogen
concentration
[mg/m3]
[annual
median]

Chlorophyll a
concentration
(mg/m3)
Annual
median

Annual Annual
maximum median1

Annual
maximum1

800

12

60

0.05

Ammoniacal Nitrogen
concentration (mg/L)

0.03

1

Based on pH 8 and temperature 200C. Compliance with the numeric attribute states should be undertaken
after pH adjustment.
Submissions
10.62 Table 10(e) received three submissions. The Director General of Conservation, Fish and Game and Ngāi
Tahu all request that Table 10(e) is retained as notified. The Director General of Conservation notes that
the proposed lake limits only just meet the NPSFM national bottom lines. No further submissions were
received.
10.63 Federated Farmers states its interest in Section 10.7 (amongst others) and requests to take part in any
discussions concerning its refinement, but seeks no specific decision.
Discussion
10.64 Table 10(e) contains water quality limits and targets for Lake Forsyth/Te Roto o Wairewa that comply
with National Bottom Lines for Lakes in the NPSFM.
10.65 The lake targets for total phosphorus, total nitrogen and chlorophyll a are set at the National Bottom
Lines and are to be met by 2030. The lake currently achieves the limit for ammonia (toxicity) which is
set at the Attribute State A boundary in the National Objectives Framework.
163

Minor amendment (Clause 16, Schedule 1 RMA)

Environment Canterbury

10 – 11

Plan Change 6 (Lake Forsyth/Wairewa) - Section 42A Report

10.66 No amendments are recommended to the targets and limits in Table 10(e).
10.67 A minor amendment is proposed to amend the measurement location for Lake Forsyth/Te Roto o Wairewa
to be at the water quality monitoring site for the Lake and correct the map reference.
Recommendation Table 10(e)
10.68 That Table 10(e) be amended as follows:
Lake type Lake name and
measurement
location
Topo 50 Map
Reference

Coastal Lake Forsyth at
lake Recorder Catons Bay:
map reference
2481828E, 5754717N
BY24:78799-50315(164)

Targets
Limits
Total
Total Nitrogen Chlorophyll a
Ammoniacal Nitrogen
Phosphorus concentration concentration
concentration (mg/L)
(TP)
[mg/m3]
(mg/m3)
concentration [annual
Annual Annual Annual
Annual
[mg/m3]
median]
median maximum median1 maximum1
[annual
median]
50
800
12
60
0.03
0.05

1

Based on pH 8 and temperature 200C. Compliance with the numeric attribute states should be undertaken
after pH adjustment.

TABLE 10(f) TOTAL PHOSPHORUS LOAD TARGET FOR LAKE FORSYTH / TE ROTO O WAIREWA
10.69 Table 10(f) reads:
Table 10(f) Total Phosphorus Load Target for Lake Forsyth / Te Roto o Wairewa to be achieved by 2030

Measurement

Target

Annual load (kg)

2,600

Submissions
10.70 Table 10(f) received three submissions. The Director General of Conservation and Fish and Game support
Table 10(f) because it gives effect to the plan policies and provides an appropriate level of protection
for various aquatic species. Ngāi Tahu requests the table is retained as notified. No further submissions
were received.
10.71 Federated Farmers states its interest in Section 10.7 (amongst others) and requests to take part in any
discussions concerning its refinement, but seeks no specific decision.
Discussion
10.72 Table 10(f) contains an annual phosphorus load target for Lake Forsyth / Te Roto o Wairewa of 2,600
kg, which is around a 40% reduction on the best estimate of the current load entering the lake each
year at 4,400 kg.(165) The phosphorus load target is considered achievable and the reduction will
contribute to an improvement in lake water quality and its ecological health.
Recommendation Table 10(f)
10.73 Retain Table 10(f) as notified.
164
165
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Minor amendment (Clause 16, Schedule 1 RMA)
Davie, T. (2015). Environment Canterbury Memorandum: Phosphorus Loads to Lake Forsyth.
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11 Wairewa Valley Floor Policies and Rules
11.1

This part of the Section 42A Report provides an analysis of submissions on PC6 Policies and Rules that
apply within the area covered by PC6 upstream of Lake Forsyth/Te Roto o Wairewa.

11.2

Targeted policies and rules to reduce inputs of sediment, nutrients (primarily phosphorus), and microbial
contaminants to rivers upstream of Lake Forsyth/Te Roto o Wairewa is a significant aspect of PC6, and
has attracted the most submissions.

11.3

Technical work supporting PC6 identifies the lower reaches of the Ōkana, Ōkuti and Takiritawai rivers
below Usshers Road Bridge and Church Road Bridge as the primary source of sediment currently entering
Lake Forsyth / Te Roto o Wairewa.(166) Therefore, PC6 policies and rules focus mainly on the Valley Floor
Area.

11.4

Provisions in PC6 include:
Addition of freshwater outcomes and water quality limits (refer Section 10 of this report);
Identification of a "Valley Floor Area" on Planning Maps;
Policy and rules on stock exclusion from riparian areas and the bed and banks of rivers in the
"Valley Floor Area";
Policy and rules to reduce bank erosion in the "Valley Floor Area";
Schedule of requirements for a "Valley Floor Area River Bank Erosion Plan"; and
Policy to manage discharges from community and domestic wastewater treatment systems.

11.5

The Valley Floor Area is an area at or below 20 m elevation above mean sea level. This is the approximate
elevation of the Usshers Rd Bridge and Church Rd Bridge referred to by Lynn (2013) in his report on
sediment sources in the Wairewa catchment.(167)

11.6

There are 44 rural, lifestyle and commercial properties wholly or partly within the Valley Floor Area.
Figure 11-1 below shows the primary land uses associated with land parcels in the Valley Floor Area
based on information extracted from Agribase® on 29 May 2015, and the land parcels database held by
CRC. The main farming land uses are mixed sheep and beef (29%), beef cattle (17%), sheep (5%), deer
(1.3%) and viticulture (0.34%). For 43% of land parcels, the land use is classified as "unspecified"
because the landowner did not specify the primary land use within Agribase® or the land parcel was
not covered by Agribase®.

166
167

Lynn, I.H. (2013). Sediment sources in the Wairewa catchment. Technical report for Environment Canterbury. Report No. R13/103. See
section 4.8 p15 and conclusions p23.
Ibid.
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Figure 11-1: Land Uses within the Valley Floor Area
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Policies
POLICY 10.4.1
11.7

Policy 10.4.1 reads:
Improving Water Quality
10.4.1 Enhance the cultural values of Ngāi Tahu and the ecological health and water quality in the
Lake Forsyth / Wairewa catchment by:
(a) excluding stock from the bed and riparian margins of the Okana, Okuti, and Takiritawai rivers,
their tributaries, and the lake within the Valley Floor Area, in order to reduce the risk of bank erosion
and collapse and avoid animal effluent entering water; and
(b) reducing the risk of bank erosion and collapse and the loss of soil into water through providing
for bank stabilisation activities that are consistent with a Valley Floor Area River Bank Erosion Plan
prepared in accordance with Schedule 24c; and
(c) encouraging the planting of native species in riparian margins where this is compatible with
achieving bank stabilisation; and
(d) providing for the removal of phosphorus and sediment by diverting river flows through a wetland
or sediment basin before entering Lake Forsyth / Te Roto o Wairewa; and
(e) requiring discharges from community wastewater treatment systems to minimise phosphorus,
and to minimise the volume of wastewater; and
(f) preventing inundation of septic tanks from floodwaters in flood-prone areas.
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Submissions
11.8

Policy 10.4.1 received six submissions. Three submissions oppose Policy 10.4.1 and three support it in
part.

11.9

Sixteen further submissions were received. Fifteen further submissions support the amendments
requested by the Director General of Conservation. Fifteen further submissions support, or support in
part, the amendments and clarifications sought by Federated Farmers with one submission in opposition.
Fourteen further submissions support the amendments requested by M and M Herlihy and K Stanbury
with one submission in opposition. Fourteen further submissions support the amendments requested
by Ngāi Tahu.

11.10 The Director General of Conservation seeks that Policy 10.4.1 is expanded to include in-stream and
recreational values:
Enhance the cultural values of Ngāi Tahu and the ecological health and water quality for in-stream
and recreational values in the Lake Forsyth / Wairewa catchment by...
11.11

Fish and Game seeks a similar amendment to Policy 10.4.1 but also includes amenity values:
Enhance the cultural values of Ngāi Tahu and the ecological health and water quality for in-stream,
recreational and amenity values in the Lake Forsyth / Wairewa catchment by...

11.12 M and M Herlihy and K Stanbury oppose Policy 10.4.1 clause (a). Rather than be prohibited, the submitter
requests that stock are permitted to graze the riparian strip for defined short periods as a method of
noxious weed control if done in accordance with an acceptable Farm Environment Plan. The submitters
propose short-term grazing of the berm with temporary electric fencing, no more than four times per
year, in early spring, early summer, early autumn and late autumn and only in dry weather. This, they
say, will keep on top of weeds such as gorse, broom, hemlock, thistle species and blackberry.
11.13 M and M Herlihy and K Stanbury also request that the definition of "stock" is clarified.
11.14 Federated Farmers also seeks that clause (a) of Policy 10.4.1 is amended so that stock are not excluded
from tributaries of the rivers in the Valley Floor Area or alternatively, only where practical, as follows:
(a) excluding stock from the bed and riparian margins of the Okana, Okuti, and Takiritawai rivers,
their tributaries, and the lake within the Valley Floor Area, in order to reduce the risk of bank erosion
and collapse and avoid animal effluent entering water;
OR
(a) excluding stock from the bed and riparian margins of the Okana, Okuti, and Takiritawai rivers,
and where practical, their tributaries, and the lake within the Valley Floor Area, in order to reduce
the risk of bank erosion and collapse and avoid animal effluent entering water;
11.15 The Director General of Conservation requests that the Policy 10.4.1 clause (c) is amended to encourage
"...The planting of appropriate native species in riparian margins..." as species need to be appropriate
for the situation.
11.16 Federated Farmers seeks clarification of the time line and who will pay for minimising phosphorus inputs
from community wastewater treatment systems in Policy 10.4.1 clause (e), and how and who pays for
preventing inundation of septic tanks with flood waters in Policy 10.4.1 clause (f).
11.17 Ngāi Tahu seeks that Policy 10.4.1 is deleted and replaced with a new policy focused on achieving the
water quality targets in Tables 10(e) and 10(f) that reads:
Improve water quality in Te Roto o Wairewa/Lake Forsyth to achieve the targets set out in Table 10(e)
and 20(f) by 2030 by:
(a) Reducing the risk of bank erosion or collapse and associated loss or discharge of sediment into
water;
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(b) Avoiding the direct discharge of animal or human effluent into water;
(c) Encouraging the planting of indigenous vegetation species in riparian margins where this activity
does not adversely affect bank stabilization works;
(d) Encouraging people to minimize their wastewater discharges and the phosphorous content in
their wastewater;
(e) Managing on-site effluent treatment and disposal systems in areas prone to inundation; and
(f) Maintaining current low levels of nitrogen concentrations in freshwater.
Discussion
11.18 Policy 10.4.1 is a broad policy that refers to six activities for the purpose of enhancing the cultural values,
water quality and ecological heath of water bodies in the Wairewa catchment.
11.19 In my view, the suggestions by the Director General of Conservation and Fish and Game to expand the
purpose of Policy 10.4.1 to include improving in-stream, recreational and amenity values is appropriate.
This is because the lake in particular, is a regionally important site for various recreation activities
(including sightseeing, cycling, bird watching, boating, fishing) several of which are impacted by poor
water quality, particularly warnings about blooms of toxic blue green algae.(168)
11.20 M and M Herlihy and K Stanbury oppose clause (a), which requires all stock to be excluded from the
bed and riparian margins of rivers in the Valley Floor Area. The submitters agree that animals should
be excluded from the river, but contend that excluding stock from riparian margins removes an efficient
means of controlling weeds such as gorse, broom, hemlock, thistle species and blackberry. The submitter
notes that cattle are particularly effective at controlling woody plants such as gorse and broom. The
submitter states that the only practical alternative to grazing is to use a family of herbicides that are
also toxic to aquatic life, the soil environment and terrestrial vertebrates (highlighted in safety data
sheet appended to submission), and that spraying close to waterways is "simply not good practice". M
and M Herlihy propose a solution which is to allow short-term grazing of the berm by stock with temporary
electric fencing and only during dry weather.
11.21 Whilst retaining an ability to control weeds in the riparian margin of rivers in the Valley Floor Area is a
legitimate farming concern, I am also conscious that the primary focus of PC6 and the Zone Committee's
recommendations is on reducing the amount of phosphorus and sediment entering the lake from the
Valley Floor Area. Under cutting and stream bank erosion in some 8.7 km of channels in the valley floor
deposits is considered the primary source of suspended sediment to the lake.(169) The purpose of
excluding all stock from the beds, banks and riparian margins (170) of the rivers within the Valley Floor
Area is to avoid exacerbating stream bank erosion and collapse, pugging and re-suspension of sediment
in the stream bed, and damage to riparian vegetation planted to stabilise banks and improve the health
of ecosystems.(171)
11.22 The proposal to exclude all stock from rivers and their riparian margins in the Valley Floor Area is the
result of the collaborative Zone Committee process. The solution the submitter proposes for short term
grazing of the berm appears to apply to all stock, including cattle. In my view, heavier stock like cattle
and deer should be excluded from rivers and their riparian margins as heavier animals are likely to carry
a higher risk of exacerbating bank erosion and damaging riparian vegetation. In my opinion, there may
be a case for limited access to the riparian margins for sheep to control weeds, but the parameters are
not clear in submissions.
11.23 If sheep were to be allowed to graze the riparian margins to control weeds, this should not undermine
the purpose of PC6 and Zone Committee recommendations to control erosion and stabilise stream
banks in the Valley Floor Area.
168
169
170
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Section 32 Report - PC6 to the Partly Operative Canterbury Land and Water Regional Plan (see p19 section 4.5 Recreation).
Lynn, I.H. (2013) Sediment sources in the Wairewa catchment. Technical report for Environment Canterbury. Report No. R13/103.
"Riparian margin" is defined in the LWRP and would mean all stock are excluded from being within 5 metres of the Ōkana, Ōkuti and
Takiritawai rivers and the Lake within the Valley Floor Area, and from being within 10 metres of rivers and the lake where the Valley Floor
Area also intersects the High Soil Erosion Risk area on Planning Maps.
Wairewa ZIP Addendum November 2014, Recommendation 5.6 p24.
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11.24 I do not support the position of Federated Farmers that stock should not be excluded from tributaries
of the rivers in the Valley Floor Area. It is my understanding that tributaries in the Valley Floor Area also
contribute sediment inputs to the lake and so warrant the same controls on stock exclusion as the main
stems of rivers.
11.25 M & M Herlihy seek clarification of the term "stock" in clause (a). The LWRP includes a definition of
"Intensively farmed stock" but not "stock". The ordinary meaning as set out in the Oxford English Dictionary
is:"Stock the animals on a farm; also, a collective term for horses, cattle, and sheep bred for use or
profit.". The dictionary definition is the default position when a term is not defined in the RMA, RPS or
LWRP.(172)
11.26 The Director General of Conservation's amendment to clause (c) to require planting of "appropriate"
native species in riparian margins seems reasonable. This would signal that species should be suitable
for the location and the situation, for example, not incompatible with flood management objectives.
11.27 In my opinion, Ngāi Tahu's suggestion of replacing policies 10.4.1 and 10.4.2 with a single policy does
not necessarily improve PC6. In my view, it is helpful to keep Policy 10.4.1, which focuses on actions to
enhance the multiple values in the catchment, separate from Policy 10.4.2, which provides a clear
statement that water quality in the lake needs to be improved to meet the targets in Tables 11(e) and
10(f), which equate to National Bottom Lines for lakes in the NPSFM.
11.28 I do, however, support two specific amendments to Policy 10.4.1 proposed by Ngāi Tahu. I recommend
amending Policy 10.4.1(f) to refer to "on-site wastewater treatment systems" in place of the narrow
focus on "septic tanks". This would ensure that the policy applies to different types of domestic systems
as well as systems serving commercial premises. The amendment is consistent with the terminology
used in region-wide rules 5.7 to 5.9 and an amendment proposed in Plan Change 4 (Omnibus) to delete
the word "domestic" from the term "on-site domestic wastewater treatment systems". This change will
ensure the rules also apply to those systems that service institutions, commercial properties and other
non-domestic establishments.(173)
11.29 I do not support the recommendation by Ngāi Tahu to introduce a new rule to implement Policy 10.4.1(f)
or to map flood prone areas. This is assessed later in this section of the report [refer paragraphs 11.146
to 11.160].
11.30 I agree with the submission by Ngāi Tahu to introduce a new clause (f) on maintaining low levels of
nitrogen concentration in freshwater, but only in respect of rivers. The catchment's rivers currently
meet the nitrogen and ammonia concentration limits in Table 10(d) and avoiding a deterioration in
overall water quality is both desirable, and consistent with Objective A2 of the NPSFM. This requires
that the overall quality of fresh water within a region is maintained or improved.
11.31 Nitrogen concentrations in the lake on the other hand, are elevated. My understanding is that this
situation is caused primarily by internal lake processes as opposed to the nitrogen load coming into the
lake from the catchment upstream.
11.32 Federated Farmers seeks clarification of the time line and who will pay for minimising phosphorus in
discharges from community wastewater treatment systems in clause (e). I note that the Zone Committee
and Christchurch City Council had planned for a new wastewater treatment plant and reticulation for
Little River for 2017-19 in its Long Term Plan, and that the Zone Committee recommends that the Council
includes advanced treatment that includes phosphorus removal.(174)
11.33 However, it appears that the Christchurch City Council may have removed wastewater treatment and
reticulation from its Long Term Plan. Its Little River Water Supply Project web page (accessed 5 February
2016) states "In terms of wastewater, residents currently treat their own wastewater though septic tanks.
A wastewater scheme for Little River is not included in the Council's Long Term Plan 2015-25, but may
be included in a future Long Term Plan".(175) Nevertheless, I recommend retaining Policy 10.4.1 clause
(e) so that it applies when proposals for a scheme are progressed.
172
173
174
175

LWRP Section 2.9 Definitions, Translation and Abbreviations. Page 32.
Section 32 Evaluation Report for Plan Change 4 (Omnibus) to the Canterbury Land and Water Regional Plan (see page 2 and page 4).
Wairewa ZIP Addendum November 2014, Recommendation 5.9 p26.
See web page: Little River Water Supply Project
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Recommendation - R10.4.1
11.34 Amend Policy 10.4.1 as follows:
Improving Water Quality
10.4.1 Enhance the cultural values of Ngāi Tahu, recreation and amenity values, (176)and the ecological
health and water quality in the Lake Forsyth / Wairewa catchment by:
(a) excluding stock from the bed and riparian margins of the Okana, Okuti, and Takiritawai rivers,
their tributaries, and the lake within the Valley Floor Area, in order to reduce the risk of bank erosion
and collapse and avoid animal effluent entering water; and
(b) reducing the risk of bank erosion and collapse and the loss of soil into water through providing
for bank stabilisation activities that are consistent with a Valley Floor Area River Bank Erosion Plan
prepared in accordance with Schedule 24c; and
(c) encouraging the planting of appropriate(177) native species in riparian margins where this is
compatible with achieving bank stabilisation; and
(d) providing for the removal of phosphorus and sediment by diverting river flows through a wetland
or sediment basin before entering Lake Forsyth / Te Roto o Wairewa; and
(e) requiring discharges from community wastewater treatment systems to minimise phosphorus,
and to minimise the volume of wastewater; and
(f) preventing inundation of septic tanks on-site wastewater treatment systems(178) from floodwaters
in flood-prone areas.; and(179)
(g) maintaining low levels of nitrogen and ammonia concentrations in rivers to meet the limits in
Table 10(d).(180)

POLICY 10.4.2
11.35 Policy 10.4.2 reads:
10.4.2 Improve water quality in Lake Forsyth / Te Roto o Wairewa by achieving the targets in Table
10(e) and 10(f) by 2030.
Submissions
11.36 Policy 10.4.2 received two submissions.
11.37 Fish and Game requests that Policy 10.4.2 is retained.
11.38 Ngāi Tahu requests that Policy 10.4.2 is deleted and replaced with a new policy that focuses on achieving
the water quality targets in Tables 10(e) and 10(f). One further submission was received from Fish and
Game opposing the submission by Ngāi Tahu to delete and replace Policy 10.4.2.
Discussion
11.39 As noted under Policy 10.4.1, I do not consider that replacing policies 10.4.1 and 10.4.2 with a single
policy as requested by Ngāi Tahu, improves PC6. Retaining Policy 10.4.2 as a standalone policy clearly
signals that lake water quality requires improving by a specific date and gives effect to the NPSFM.
176
177
178
179
180
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Recommendation - R10.4.2
11.40 Retain Policy 10.4.2 as notified.

POLICY 10.4.3
11.41 Policy 10.4.3 reads:
Flood Management
10.4.3. Improve the flood-carrying capacity of the Okana, Okuti, and Takiritawai rivers and their
tributaries by excluding stock from the beds and riparian margins of those rivers, and by enabling
bank stabilisation works, so that induced bank erosion and collapse is avoided.
Submissions
11.42 Policy 10.4.3 received six submissions. Fish and Game request that the policy is retained, whereas all
other submissions seek amendments to the wording for various reasons.
11.43 Policy 10.4.3 received 15 further submissions. Fourteen further submissions support in part, and one
submission opposes the amendment sought by Federated Farmers. Fourteen further submissions support
the submissions of M and M Herlihy, and K Stanbury. Fourteen further submissions support the
amendments requested by Ngāi Tahu, and 14 further submissions support in part the submission by the
Little River Wairewa Flooding Committee.
11.44 Federated Farmers seeks that the words "...and their tributaries..." are deleted.
11.45 M and M Herlihy and K Stanbury oppose Policy 10.4.3 and state that it is technically flawed as animals
are not the critical factor in reducing the flood carrying capacity of rivers. The submitters state that flow
rates are directly related to channel roughness, which in this catchment is influenced by collective
vegetation along river reaches.
11.46 The submitters also state that proposals to plant the riparian margins will slow flow velocity and increase
flood risk rather than mitigating it. Though not opposed to bank stabilisation works, the submitters
consider that it needs to be done properly, otherwise it can accelerate bank erosion.
11.47 The submission from Ngāi Tahu also questions the link between stock exclusion and flood carrying
capacity of rivers. The submitter suggests the policy is reworded to focus on the effects as there may
be other activities which are reducing the flood carrying capacity of the river:
Improve the flood-carrying capacity of the OŌkana, OŌkuti and Takiritawai rivers and their tributaries
and avoid activities in the beds or margins of these rivers or their tributaries which may significantly
reduce their flood carrying capacity. by excluding stock from the beds and riparian margins of those
rivers, and by enabling bank stabilisation works, so that induced bank erosion and collapse is avoided.
11.48 The Little River Wairewa Flooding Committee requests that Policy 10.4.3 is amended so that it specifically
references the need for removing blockages within the river system:
Improve the flood-carrying capacity of the Okana, Okuti and Takiritawai rivers and their tributaries
managing tree growth and removing tree and debris channel obstructions, by excluding stock from
the beds and riparian margins of those rivers, and by enabling bank stabilisation works, so that
induced bank erosion and collapse is avoided.
11.49 The submitter requests that clearing channels as a means of improving flood carrying capacity is explicitly
stated as it is an important aspect of flood management in the Wairewa catchment. The suggested
wording comes from the Asset Management Plan of the recently established River Rating Scheme and
is consistent with recommendations in the Banks Peninsula ZIP to improve flood carrying capacity of
the river system and for a co-ordinated approach to flood management in the catchment.
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Discussion
11.50 In general, submissions state that the policy does not makes sense because stock and bank erosion are
not the main causes of reduced flood-carrying capacity. My understanding is that bank erosion and
collapse can contribute to flooding by reducing channel capacity, particularly where this leads to trees
falling into the stream. I also understand that stock contribute to the breakdown of stream banks.
11.51 The amendment requested by Ngāi Tahu has attraction because it would apply to any activity in the
beds and margins of the rivers that significantly reduces their flood carrying capacity, including damage
caused by stock.
11.52 I note that M and M Herilhy and K Stanbury have concerns that bank stabilisation works and riparian
vegetation can potentially increase flooding. I also note that the report on treatment methods for river
and stream sediment sources by Blakely (2014) states that "any works carried out to restore and improve
the channels and protect the banks from erosion must be integrated with works to improve flood capacity
and drainage". (181)
11.53 In my view, amending Policy 10.4.3 as requested by Ngāi Tahu, the matters for discretion under Rule
10.5.2 and requirements of Schedule 24c, provide the scope for CRC staff to ensure that bank stabilisation
works are integrated with flood management and address the concerns of M and M Herlihy and K
Stanbury.
11.54 I recommend that the Policy 10.4.3 is amended as requested by Ngāi Tahu.(182)
Recommendation - R10.4.3
11.55 That Policy 10.4.3 is amended to read:
Flood Management
10.4.3. Improve the flood-carrying capacity of the OŌkana, OŌkuti, and Takiritawai rivers and their
tributaries and avoid activities in the beds or margins of these rivers or their tributaries which may
significantly reduce their flood carrying capacity. by excluding stock from the beds and riparian
margins of those rivers, and by enabling bank stabilisation works, so that induced bank erosion and
collapse is avoided.(183)

Rules
RULE 10.5.1
11.56 Rule 10.5.1 reads:
Bank Erosion and Flood Management
10.5.1 Despite Rules 10.5.2 and 10.5.3, any activity that is classified as a permitted activity by a rule
in Section 5, and that meets the conditions of that rule is a permitted activity in the Valley Floor Area.
Submissions
11.57 Rule 10.5.1 received five submissions and one further submission. The Director General of Conservation
and Fish and Game support the rule as notified. Little River Wairewa Flooding Committee supports
policies and rules that relate to flood management.

181
182
183

11 - 8

Blakely, R. (2014) Lake Forsyth / Wairewa Sediment Management. Treatment methods for river and stream sediment sources. Prepared
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11.58 Federated Farmers requests that a note is inserted under the heading "Bank Erosion and Flood
Management" to clarify if the Section 5 dispensation applies only to Rules 10.5.1 to 10.5.3 [I presume
this is a typographical error and the submitter means Rules 10.5.2 to 10.5.3].
11.59 Federated Farmers seeks clarification of which rules apply to the Valley Floor Area. The submitter also
requests clarification whether farming and fencing are permitted activities.
11.60 Ngāi Tahu considers Rule 10.5.1 confusing and requests it be deleted. The submitter states that Rule
10.5.1 implies Rules 10.5.2 and 10.5.3 do not apply to any activity which is otherwise a permitted activity
in the LWRP, and therefore questions what activities Rules 10.5.2 and 10.5.3 do apply to.
11.61 Ngāi Tahu considers that rules in this sub-region section should be limited to those which are intended
to supersede any region-wide rules.
Discussion
11.62 Rule 10.5.1 is intended to ensure that activities that are permitted under the region-wide rules continue
to be permitted in the Valley Floor Area and are not unintentionally captured by Rules 10.5.2 or 10.5.3.
This includes activities that may assist in achieving bank stabilisation and/or that assist with maintaining
or improving flood carrying capacity.
11.63 If Rule 10.5.1 is deleted, as requested by Ngāi Tahu, then beneficial activities permitted in Section 5 of
the LWRP such as planting and removal of vegetation in lakes and rivers and some flood protection
works, would require resource consent under Rule 10.5.2 if undertaken within the Valley Floor Area.
11.64 However, Rule 10.5.1 would read more plainly if it started with the words "For the purposes of..." instead
of "Despite...". This would make clear that permitted activity rules in Section 5 would override Rules
10.5.2 and 10.5.3, and remove the need for an explanatory note requested by Federated Farmers.
Recommendation - R10.5.1
11.65 That Rule 10.5.1 is amended as follows:
Bank Erosion and Flood Management
10.5.1 Despite For the purposes of (184)Rules 10.5.2 and 10.5.3, any activity that is classified as a
permitted activity by a rule in Section 5, and that meets the conditions of that rule is a permitted
activity in the Valley Floor Area.

RULE 10.5.2
11.66 Rule 10.5.2 reads:
10.5.2 Within the Valley Floor Area, the use of land in the riparian margin or the disturbance of the
bed and banks of the Okana, Okuti and Takiritawai rivers and their tributaries, or Lake Forsyth / Te
Roto o Wairewa, that includes:
(a) planting or removal of vegetation; or
(b) installation, maintenance, use and removal of a structure; or
(c) installation, maintenance, use and removal of cables or wires and associated support structures;
or
(d) earthworks, including excavation; or
(e) diversion of water; or

184
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(f) the incidental discharge of sediment-laden water into surface water, or into or onto land in
circumstances where it may enter surface water; or
(g) deposition of substances on, in or under the bed of a lake or river;
and that is to reduce bank erosion and collapse is a restricted discretionary activity, provided the
following condition is met:
1. A Valley Floor Area River Bank Erosion Plan has been prepared in accordance with Schedule 24c
and is submitted with the application for resource consent.
The exercise of discretion is restricted to the following matters:
1. The content and adequacy of the Valley Floor Area River Bank Erosion Plan; and
2. The content and characteristics of any deposited material; and
3. The species of any plant to be introduced; and
4. Effects on water quality, sources of human or animal drinking-water, aquatic ecosystems, and
inanga spawning habitat; and
5. Effects on mahinga kai or sites of importance to Ngāi Tahu; and
6. Effects on the flood carrying capacity of the river; and
7. Effects on fish passage; and
8. Effects on lawfully established structures and access to those structures; and
9. Effects on flood protection vegetation; and
10. Effects on the stability of river banks upstream and downstream of the activity; and
11. The potential benefits of the activity to the applicant, the community and the environment.
Submissions
11.67 Rule 10.5.2 received five submissions. Three submissions generally support Rule 10.5.2 but seek
amendments to the wording. Two submissions oppose the Rule.
11.68 Rule 10.5.2 received 15 further submissions. Fourteen further submissions support or support in part
amendments and clarifications requested by Federated Farmers and two further submissions oppose
them. One further submission supports the amendments sought the Director General of Conservation.
11.69 The Director General of Conservation requests that Rule 10.5.2 matter of discretion 3 is amended to be
consistent with clause (a) in the Rule, and that matter of discretion 4 is amended so the location and
timing of the activity can be managed to avoid fish spawning sites particularly during the spawning
season. The submitter proposes the following amendments:
3. The species of any plant to be introduced planted or removed; and
4. Effects on water quality, sources of human or animal drinking-water, aquatic ecosystems,
and inanga spawning habitat; and fish spawning habitat generally, including timing of the
activity; and
11.70 Fish and Game seeks a similar amendment to Rule 10.5.2 matter of discretion 4 to specifically include
trout spawning habitat. This, it states, is consistent with Objective 3.8 of the LWRP and Section 7(h) of
the RMA:
4. Effects on water quality, sources of human or animal drinking-water, aquatic ecosystems, and
inanga spawning habitat; and fish spawning habitat in general, including the spawning habitat of
brown trout; and

11 - 10

Environment Canterbury

Plan Change 6 (Lake Forsyth/Wairewa) - Section 42A Report

11.71 Federated Farmers opposes Rule 10.5.2 (and Schedule 24c), as in its opinion, providing an assessment
of the effects covered in the matters of discretion and Schedule 24c [refer paragraphs 11.95 to 11.107
below] will place an "intolerable burden" on landowners and will defeat the aim of PC6. The submitter
requests that CRC uses information it holds in relation to matters of discretion 1 to 11 and its own in-house
experts to assess the application in consultation with the applicant.
11.72 Federated Farmers does not consider it practical to include tributaries in the rule and requests that the
words "and their tributaries" are deleted or the words "and where practical" are added. The submitter
also requests clarification on whether fencing is caught by conditions (b), (c) and (d) of Rule 10.5.2.
11.73 Ngāi Tahu considers the wording of Rules 10.5.2 and 10.5.3 is uncertain. The submitter says that if it is
intended that the rule regulates activities to manage bank erosion so they are undertaken in accordance
with an erosion plan, it should say so. In the submitter's opinion, it is uncertain what constitutes the
"riparian margin" and "banks" of a river and therefore what land area the rule applies to.
11.74 Ngāi Tahu requests Rules 10.5.2 and 10.5.3 be replaced with the following:
Within the area shown on the planning maps as the Valley Floor Area, any use of land and any
ancillary diversion of water or discharge of water or sediment into water or onto land where it may
enter water shall be a restricted discretionary activity where it complies with the following two
conditions:
(i) The activity is for the purpose of undertaking works to reduce riverbank erosion or collapse; and
(ii) The activity is being undertaken in accordance with a Valley Floor Area River Bank Erosion Plan
that has been prepared in accordance with Schedule 24.
The exercise of discretion is restricted to the following matters:
[Retain matters (1) to (11) as listed in Rule 10.5.2 as notified]
AND
Amend [the provisions] to include:
Any activity which does not comply with condition 2 shall be a non-complying activity.
For the avoidance of doubt, any activity which does not comply with condition 1 must comply with
all relevant the region-wide rules.
Discussion
11.75 Rule 10.5.2 is intended to provide a "one stop shop" rule for persons wanting to undertake works to
reduce bank erosion in the Valley Floor Area. The Rule bundles together the range of activities likely to
be associated with bank stabilisation works that may otherwise require several resource consents under
different rules in Section 5 of the LWRP. The condition and matters for discretion aim to ensure erosion
control works are undertaken appropriately consistent with a River Bank Erosion Plan that has considered
possible environmental and other effects.
11.76 I agree with the submission by the Director General of Conservation that it is helpful to amend matter
of discretion 3 to allow consideration of the plant species to be removed as it may for example, be a
protected species or performing a useful flood control function.
11.77 The Director General of Conservation and Fish and Game request amendments to matter of discretion
4 to allow consideration of fish spawning habitat in general and the timing of the activity. Fish and Game
seeks specific reference to spawning habitat of brown trout. Considering fish spawning habitat generally
together with the timing of bank stabilisation works is an appropriate addition in my opinion. The
catchment supports several valued and threatened fish species, for example the Ōkuti River is one of
few rivers where kanakana (lamprey) are known to spawn.(185)
185

See NIWA publication on kanakana research in Wairewa catchment:
https://www.niwa.co.nz/sites/niwa.co.nz/files/niwa_2013_kanakana_research.pdf
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11.78 Federated Farmers opposes Rule 10.5.2 (and Schedule 24c), as in its view, providing an assessment of
the effects covered in the matters of discretion will place an "intolerable burden" on landowners. The
submitter seeks confirmation that Environment Canterbury will use information it holds on discretion
matters 1 to 11 and its own in-house experts to assess the application in consultation with the applicant.
It is the responsibility of the applicant for resource consent to provide information, including an
assessment of the activity's affects on the environment when lodging the application. However, the
regional council may make existing reports and information available that may assist the applicant [refer
Section 8 paragraphs 8.241 to 8.242].
11.79 It is unclear to me whether the submitter is aware that Rule 10.5.2 does not compel landowners to carry
out bank stabilisation works. The Rule bundles together a range of activities for bank stabilisation works
that may require resource consent into one rule and is intended to simplify the consent application
process. The Rule does not impose additional requirements that must be met for anyone to carry out
other activities, such as the use of land for a farming activity.
11.80 In my view, the matters for discretion are appropriate for ensuring bank stabilisation works are carried
out in an environmentally sensitive manner. Rule 10.5.2 and Schedule 24c provide clear guidance on
the information required by the Council and in my view, the restricted discretionary status provides an
appropriate level of control whilst also retaining an ability for council to decline proposals likely to
result in further environmental damage.
11.81 Co-ordination of bank stabilisation works is important to avoid impacts on neighbouring properties and
other river users. In my opinion, this lends itself to landowners or other organisations undertaking bank
stabilisation works as part of a co-ordinated programme and under a global consent rather than as
individuals. However, individuals can apply under this rule, which is important because it may take time
to bring parties together and take a more a global approach.
11.82 Federated Farmers requests clarification about whether resource consent is needed for fencing as it
could be captured by Rule 10.5.2 conditions (b) (c) and (d), if fences are considered structures. Rule
10.5.2 is not intended to make fencing of waterways a restricted discretionary activity and Rule 10.5.1
ensures that permitted activities under the rules in Section 5 of this Plan are also permitted within the
Valley Floor Area i.e. no consent is required.
11.83 I note that in Section 5 of the LWRP under "Earthworks and Vegetation Clearance in Riparian Areas",
permitted activity rules 5.167, 5.168, 5.170 (erosion prone areas) would support the use of land to erect
fencing without resource consent if conditions are met. The definition of "earthworks" in Section 2 of
this Plan, excludes the digging of post holes for the construction of fences, and the definition of
"vegetation clearance" excludes clearance for several activities including establishing structures and
maintaining existing fence lines.
11.84 Permitted activity Rules 5.135 and 5.136 in Section 5 under "Structures" also allows a number of fencing
related activities including the placement, use, maintenance and removal of wires over the bed of a
lake or river.
11.85 Ngāi Tahu requests rules 10.5.2 and 10.5.3 be deleted and replaced because they are unclear. I do agree
that Rule 10.5.2 would read more clearly if its purpose, to reduce bank erosion and collapse, is stated
at the beginning of the rule. This is not intended to change the intent of the Rule which is that all activities
(a) to (g) must be for the purpose of reducing bank erosion and collapse. In my view, the other
amendments proposed by the submitter do not improve its clarity, as they exclude activities purposely
included in Rule 10.5.2, for example, planting and removal of vegetation, installation and maintenance
of structures.
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Recommendation - R10.5.2
11.86 Amend Rule 10.5.2 as follows:
10.5.2 Within the Valley Floor Area, the use of land in the riparian margin or the disturbance of the
bed and banks of the Okana, Okuti and Takiritawai rivers and their tributaries, or Lake Forsyth / Te
Roto o Wairewa, that is for the purpose of reducing bank erosion and collapse and that(186)includes:
(a) planting or removal of vegetation; or
(b) installation, maintenance, use and removal of a structure; or
(c) installation, maintenance, use and removal of cables or wires and associated support structures;
or
(d) earthworks, including excavation; or
(e) diversion of water; or
(f) the incidental discharge of sediment-laden water into surface water, or into or onto land in
circumstances where it may enter surface water; or
(g) deposition of substances on, in or under the bed of a lake or river;
and that is to reduce bank erosion and collapse (187)is a restricted discretionary activity, provided
the following condition is met:
1. A Valley Floor Area River Bank Erosion Plan has been prepared in accordance with Schedule 24c
and is submitted with the application for resource consent.
The exercise of discretion is restricted to the following matters:
1. The content and adequacy of the Valley Floor Area River Bank Erosion Plan; and
2. The content and characteristics of any deposited material; and
3. The species of any plant to be introduced or planted or removed;(188) and
4. Effects on water quality, sources of human or animal drinking-water, aquatic ecosystems, and
inanga fish spawning habitat (including inanga spawning habitat) and the timing of the activity;(189)
and
5. Effects on mahinga kai or sites of importance to Ngāi Tahu; and
6. Effects on the flood carrying capacity of the river; and
7. Effects on fish passage; and
8. Effects on lawfully established structures and access to those structures; and
9. Effects on flood protection vegetation; and
10. Effects on the stability of river banks upstream and downstream of the activity; and
11. The potential benefits of the activity to the applicant, the community and the environment.

186
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189
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RULE 10.5.3
11.87 Rule 10.5.3 reads:
10.5.3 Within the Valley Floor Area, the use of land in the riparian margin or the disturbance of the
bed and banks of the Okana, Okuti and Takiritawai rivers and their tributaries, or Lake Forsyth / Te
Roto o Wairewa, that includes:
(a) planting or removal of vegetation; or
(b) installation, maintenance, use and removal of a structure; or
(c) installation, maintenance, use and removal of cables or wires and associated support structures;
or
(d) earthworks, including excavation; or
(e) diversion of water; or
(f) the incidental discharge of sediment-laden water into surface water, or into or onto land in
circumstances where it may enter surface water; or
(g) deposition of substances on, in or under the bed of a lake or river;
and that is to reduce bank erosion and collapse, and that does not meet the condition of Rule 10.5.2
is a non-complying activity.
Submissions
11.88 Rule 10.5.3 received five submissions. No further submissions were received.
11.89 The submissions on Rule 10.5.3 generally follow the positions on Rule 10.5.2. The Director General of
Conservation and Fish and Game request the Rule is retained. Federated Farmers opposes the Rule and
Ngāi Tahu requests it is deleted.
Discussion
11.90 Activities to reduce bank erosion that are not undertaken in accordance with a Valley Floor Area Erosion
Plan prepared in accordance with Schedule 24c do not comply with Rule 10.5.2, and become
non-complying under Rule 10.5.3.
11.91 The non-complying activity status is appropriate as a River Bank Erosion Plan (as required by the only
condition of restricted discretionary Rule 10.5.2) is critical for integration and co-ordination of erosion
works.
11.92 The non-complying activity status provides for exceptional circumstances where erosion works are not
carried out under a River Bank Erosion Plan, and will ensure that works are carried out appropriately
and that environmental effects such as flooding, and impacts on other water users are addressed.
11.93 A consequential change to Rule 10.5.3 is recommended to reflect the proposed change to the wording
of Rule 10.5.2.
Recommendation - R10.5.3
11.94 That Rule 10.5.3 is amended as follows:
10.5.3 Within the Valley Floor Area, the use of land in the riparian margin or the disturbance of the
bed and banks of the Okana, Okuti and Takiritawai rivers and their tributaries, or Lake Forsyth / Te
Roto o Wairewa, that is for the purpose of reducing bank erosion and collapse and that (190)includes:

190
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(a) planting or removal of vegetation; or
(b) installation, maintenance, use and removal of a structure; or
(c) installation, maintenance, use and removal of cables or wires and associated support structures;
or
(d) earthworks, including excavation; or
(e) diversion of water; or
(f) the incidental discharge of sediment-laden water into surface water, or into or onto land in
circumstances where it may enter surface water; or
(g) deposition of substances on, in or under the bed of a lake or river;
and that is to reduce bank erosion and collapse, (191)and that does not meet the condition of Rule
10.5.2 is a non-complying activity.

SCHEDULE 24C
11.95 Schedule 24c reads:
Schedule 24c Valley Floor Area River Bank Erosion Plan
A Valley Floor Area River Bank Erosion Plan must:
1. include a map(s) and aerial and other photograph(s) at a scale that clearly shows:
(a) the area where activities to stabilise river banks will be undertaken, including a
photograph of the view immediately upstream and downstream of the area of proposed
activity; and
(b) the location of existing riparian vegetation and fences adjacent to surface water bodies
within the proposed works area; and
2. describe the proposed works, including any earthworks, contouring of river banks, anchored and/or
weighted tree protection, and vegetation removal and planting, to stabilise the river banks and reduce
bank erosion and collapse; and
3. describe the maintenance programme including the nature and frequency of expected works, and
the period over which maintenance is expected to be required; and
4. describe the actions that will occur after flood events, the timing of those actions, and the
responsibility for undertaking the actions, to ensure the effectiveness of the activities described in
(2) above is maintained; and
5. provide an assessment of the effects of the proposed activities, at a level of detail commensurate
with the scale and significance of the effects, on:
(a) water quality of surface waterbodies, sources of human or animal drinking-water,
aquatic ecosystems inanga spawning sites and inanga spawning habitat; and
(b) the flood carrying capacity of the river; and
(c) mahinga kai or sites of importance to Ngāi Tahu; and
(d) fish passage; and

191
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(e) lawfully established structures and access to those structures; and
(f) flood protection vegetation; and
(g) river bank stability, including the stability of neighbouring or downstream banks and
any adjacent installed erosion control measures; and
(h) surface water flowpaths and any deflection of surface run-off, including the potential
for it to be deflected onto other properties.
Submissions
11.96 Schedule 24c received four submissions. Fifteen further submissions were received. Fourteen further
submissions support, and one further submission opposes the amendments sought by Federated
Farmers.
11.97 The Director General of Conservation supports the schedule and seeks that item 5(a) is amended so
that spawning sites of other fish are managed sustainably and protected from adverse effects:
(a) water quality of surface waterbodies, sources of human or animal drinking-water, aquatic
ecosystems inanga spawning sites, and inanga spawning habitat and spawning sites of fish; and
11.98 Fish and Game supports the schedule in part and requests a similar amendment for the same reasons
as the Director General of Conservation:
(a) water quality of surface waterbodies, sources of human or animal drinking-water, aquatic
ecosystems, inanga spawning sites and inanga spawning habitat and the spawning sites of other
native fish and valued introduced fish species; and
11.99 Federated Farmers opposes the schedule, as in its view, the requirements of 5(a) to (h) are excessive
and very onerous on small landowners. The submitter expresses concern about the "hidden" cost of
compliance which can be put on landowners by regulators requesting "over-engineered" consultant
reports, particularly when CRC holds much of the data e.g. on flood carrying capacity of the river. The
submitter considers that the requirements of the erosion plan could be simplified considerably.
11.100 Federated Farmers seeks the following amendment:
5. provide an assessment of the effects of the proposed activities, at a level of detail commensurate
with the scale and significance of the effects, on:and using such information as the landowner can
reasonably be expected to provide from his own knowledge and experience of the property.
Environmental effects which Ecan may choose to separately assess, in order to decide on an
application, include the following:
[Items (a) to (h) as listed]
Discussion
11.101 Compliance with Schedule 24c is the only condition of Rule 10.5.2 and it sets out what must be in a
Valley Floor Area River Bank Erosion Plan.
11.102 The Director General of Conservation and Fish and Game request that Item 5(a) be amended to include
the spawning sites of fish. I support this addition for the reasons discussed under Rule 10.5.2 [refer
paragraph 11.77] and to be consistent with the proposed amendments to that rule.
11.103 Though I understand Federated Farmers concerns, I do not support relaxing the requirements of 5(a)
because it is important that bank stabilisation works are carried out in a co-ordinated way with proper
consideration of environmental effects.
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11.104 It is the responsibility of the consent applicant, not the regional council, to provide an assessment of
the effects of the activity effect on the environment. However, if the information provided by the applicant
is insufficient, the council has the ability to commission a report, generally at the cost of the consent
applicant [refer Section 8, paragraphs 8.241 and 8.242].
11.105 I also note 5(a) requires an assessment of the effects for the proposed activity "...at a level of detail
commensurate with the scale and significance of the effects..." . This gives Council sufficient discretion
to advise the level of information and assessment required in proportion to the scale of the works.
11.106 Furthermore, as noted in Section 5 of this report, it is envisaged that works could be undertaken by
individuals under a global resource consent obtained by an appropriate entity.
Recommendation - Schedule 24c
11.107 That Schedule 24c be amended as follows:
Schedule 24c Valley Floor Area River Bank Erosion Plan
A Valley Floor Area River Bank Erosion Plan must:
1. include a map(s) and aerial and other photograph(s) at a scale that clearly shows:
(a) the area where activities to stabilise river banks will be undertaken, including a
photograph of the view immediately upstream and downstream of the area of proposed
activity; and
(b) the location of existing riparian vegetation and fences adjacent to surface water bodies
within the proposed works area; and
2. describe the proposed works, including any earthworks, contouring of river banks, anchored and/or
weighted tree protection, and vegetation removal and planting, to stabilise the river banks and reduce
bank erosion and collapse; and
3. describe the maintenance programme including the nature and frequency of expected works, and
the period over which maintenance is expected to be required; and
4. describe the actions that will occur after flood events, the timing of those actions, and the
responsibility for undertaking the actions, to ensure the effectiveness of the activities described in
(2) above is maintained; and
5. provide an assessment of the effects of the proposed activities, at a level of detail commensurate
with the scale and significance of the effects, on:
(a) water quality of surface waterbodies, sources of human or animal drinking-water,
aquatic ecosystems,(192) inanga spawning sites and inanga spawning habitat and the
spawning sites of fish;(193) and
(b) the flood carrying capacity of the river; and
(c) mahinga kai or sites of importance to Ngāi Tahu; and
(d) fish passage; and
(e) lawfully established structures and access to those structures; and
(f) flood protection vegetation; and
(g) river bank stability, including the stability of neighbouring or downstream banks and
any adjacent installed erosion control measures; and
192
193
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(h) surface water flowpaths and any deflection of surface run-off, including the potential
for it to be deflected onto other properties.

RULE 10.5.4
11.108 Rule 10.5.4 reads:
Stock Exclusion
Note: Within the Lake Forsyth / Wairewa catchment, and excluding the Valley Floor Area, Rules 5.68,
5.69, 5.70 and 5.71 apply.
10.5.4 Until 1 January 2020, within the Valley Floor Area, the use and disturbance of the bed (including
the banks) of the Okana, Okuti, and Takiritawai rivers and their tributaries, or of Lake Forsyth / Te
Roto o Wairewa by stock, and any associated discharge to surface water is subject to Rules 5.68,
5.69, 5.70 and 5.71.
Submissions
11.109 Rule 10.5.4 received three submissions. The Director General of Conservation and Fish and Game support
the retention of Rule 10.5.4. Ngāi Tahu requests the Rule 10.5.4 is deleted (as a consequence of a
proposed new rule to replace Rules 10.5.4 and 10.5.5 - refer paragraph 11.120).
11.110 Rule 10.5.4 received 15 further submissions. Fourteen further submissions support in part the submission
by Ngāi Tahu to delete and replace Rule 10.5.4 and one further submission opposes the deletion of the
Rule.
Discussion
11.111 Rule 10.5.4 provides clarity that the region-wide stock exclusion rules 5.68, 5.69, 5.70 and 5.71 apply
within the Valley Floor Area until 1 January 2020. Within the Valley Floor Area, the region-wide rules
are replaced by Rule 10.5.5 from 1 January 2020.
11.112 The 'Note' is needed to make clear that region wide stock exclusion rules continue to apply to all areas
in the Wairewa catchment outside the Valley Floor Area after 1 January 2020.
Recommendation - R10.5.4
11.113 Retain the 'Note' and Rule 10.5.4 as notified.

RULE 10.5.5
11.114 Rule 10.5.5 reads:
10.5.5 10.5.5 From 1 January 2020, within the Valley Floor Area, the use and disturbance of the bed
(including the banks), and the riparian margin of the Okana, Okuti, and Takiritawai rivers and their
tributaries, and of Lake Forsyth / Te Roto o Wairewa by all stock, and any associated discharge to
surface water is a prohibited activity.
Submissions
11.115 Rule 10.5.5 received seven submissions. Two submissions, from the Director General of Conservation
and Fish and Game, support the retention of Rule 10.5.5 as notified. Other submissions seek amendments
to Rule 10.5.5 or its deletion.
11.116 Rules 10.5.5 received 15 further submissions. Fourteen further submissions support the amendments
or clarifications requested by Federated Farmers, M and M Herlihy and K Stanbury. One further submission
opposes the submission by Ngāi Tahu requesting that Rule 10.5.5 be deleted and replaced.
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11.117 Federated Farmers supports the rule in part but seeks further discussion on the feasibility of fencing off
the rivers and their riparian margins in the Valley Floor Area.
11.118 M and M Herlihy is opposed to Rule 10.5.5 and requests the terms "all stock" and "surface water" are
defined. The submitter considers that as written, the rule implies that all stock that discharge (therefore
any stock species) would be prohibited from rural zoned land, because surface water may be taken to
include overland flow (from rain) that occurs remotely from the river bed or riparian margins. The
submission on Policy 10.4.1, seeking stock access to graze the riparian margin for defined short periods
of time to control weeds, is related to this point.
11.119 K Stanbury supports the submission of M and M Herlihy in its entirety.
11.120 Ngāi Tahu requests that Rules 10.5.4 and 10.5.5 are deleted and replaced with a rule that reads:
From 01 January 2020 within the Valley Floor Area, the following stock exclusion rules will apply:
(i) All livestock shall be excluded from Te Roto o Wairewa/Lake Forsyth and from the Ōkana River
and tributaries from Church Rd Bridge to the lake and the Ōkuti river and tributaries from Usshers
Rd bridge to the lake.
11.121 The reason provided by the submitter for the amendment is that the ZIP Addendum (5.6, p.24) defines
the areas where stock are to be excluded from the lower catchments of the Ōkana and Ōkuti rivers as
being from Church Road Bridge and Usshers Road Bridge to the mouth of the lake.
11.122 Ngāi Tahu also considers the term "all stock" to be unclear and asks whether the term means "livestock"
and if it includes pets.
Discussion
11.123 Rule 10.5.5 excludes all stock from the beds, banks and riparian margins of rivers and Lake Forsyth/Te
Roto o Wairewa in the Valley Floor Area. The main purpose is to avoid stock exacerbating natural stream
bank erosion, which contributes to poor water quality in the lake, and avoid damaging riparian vegetation
planted to stabilise river banks.
11.124 As noted under Policy 10.4.1 [refer paragraph 11.20], M and M Herlihy and K Stanbury oppose Policy
10.4.1(a) and therefore Rule 10.5.5 which implements the Policy. Rule 10.5.5 excludes all stock from the
bed, banks and riparian margins of rivers and the lake in the Valley Floor Area from 1 January 2020.(194)
11.125 The submitters consider that stock should be allowed to graze the riparian margin as they perform a
critical weed control function. The submitters propose a solution which is to allow short-term grazing
of the riparian margin by stock, for short periods in early spring, early summer, early and late autumn
and only during dry weather. I assume the submitters intend for the solution to apply to all stock,
including cattle.
11.126 As noted under Policy 10.4.1(b) the rule position in PC6 prohibiting stock access to rivers and their
riparian margins within the Valley Floor Area is intended to support achievement of the outcome from
the Zone Committee process and the need to reduce bank erosion and the nutrient and sediment load
entering the lake.(195) Reducing sediment, nutrient and microbial contaminant inputs to the lake and
rivers is also necessary to meet the freshwater outcomes and limits and give effect to the NPSFM.
11.127 I agree that being able to control weeds and excessive vegetation growth is a reasonable farming concern.
As discussed under Policy 10.4.1, I recommend that heavier stock such as cattle and deer, are excluded
from rivers and their riparian margins within the Valley Floor Area to reduce the risk of undermining PC6
and ZIP Addendum recommendations. However, in my opinion, there may be a case for limited access
to the riparian margins for sheep that does not undermine PC6, but parameters are not clear in
submissions.
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11.128 M and M Herlihy also seeks clarification of the term "surface water". The term is defined in the LWRP
and "means water above the ground surface and within a lake, river, artificial watercourse or wetland,
but does not include water in the sea, snow or rain or water vapour in the air...". Therefore, in my opinion,
the term "surface water" does not apply to overland flow (from rain or snow) that occurs remotely from
a lake, river, artificial watercourse or wetland.
11.129 Both M and M Herlihy and Ngāi Tahu seek clarification of the term "all stock" and whether it includes
pets. As noted in the discussion under Policy 10.4.1, the RMA, CRPS and LWRP do not include a definition
of "stock" so the meaning would default to the ordinary meaning in the Oxford English Dictionary which
is: "Stock the animals on a farm; also, a collective term for horses, cattle, and sheep bred for use or
profit." (196)
11.130 I do not consider that Ngāi Tahu's proposal to delete rules 10.5.4 and 10.5.5 adds further clarity to the
rules. Lynn (2013) identifies that under cutting and bank erosion in the valley fill deposits that extend
downstream in the vicinity of [my emphasis] Church Road and Usshers Road Bridges is considered the
primary source of suspended sediment.(197) In my view, defining the Valley Floor Area on a map (based
on the elevation of Usshers Road Bridge and Church Road Bridge above mean sea level) provides clarity
for plan users about where rules apply. It also captures the main stems and tributaries of rivers most
prone to erosion as identified by Lynn (2013).
11.131 Rule number "10.5.5" is duplicated in PC6. This is a typographical error which I recommend is corrected.
Recommendation - R10.5.5
11.132 That Rule 10.5.5 is amended as follows:
10.5.5 10.5.5 (198)From 1 January 2020, within the Valley Floor Area, the use and disturbance of the
bed (including the banks), and the riparian margin of the Okana, Okuti, and Takiritawai rivers and
their tributaries, and of Lake Forsyth / Te Roto o Wairewa by all stock, and any associated discharge
to surface water is a prohibited activity.

NEW RULE - FARM ENVIRONMENT PLANS IN VALLEY FLOOR AREA
11.133 Ngāi Tahu requests that a new rule be included in the Plan Change that farming is a permitted activity
in the Valley Floor Area provided that a Farm Environment Plan is prepared and implemented by 01
January 2020, and that the Farm Environment Plan shall:
(i) Identify any potential critical sources of sediment and P loss or erosion on the farm and actions
to minimise sediment and P losses; and
(ii) Address the management of livestock grazing in proximity to waterways and when crossing
waterways to avoid causing or exacerbating bank erosion or the direct discharge of animal effluent
into water.
Submissions
11.134 This proposed new rule received 14 further submissions in support.
Discussion
11.135 Ngāi Tahu notes that sediment and phosphorus control are the major issues in the catchment, and that
the Wairewa ZIP Addendum recommends all landowners prepare "environment plans" to manage erosion
and stormwater hots spots.

196
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11.136 The submitter states it would prefer landholders to spend time and resources preparing and implementing
"environment plans" rather than obtaining consents, and seeks a rule allowing farming as a permitted
activity in the Valley Floor Area provided a Farm Environment Plan (FEP) is implemented from 2020.
11.137 Given the type and low intensity of farming in this catchment, many properties are unlikely to need
resource consent and a FEP under the region-wide nutrient management rules. This is because the
requirement for resource consent (and therefore a FEP) is triggered by a property's nitrogen loss. In
many cases, nitrogen losses are likely to be lower than the consent thresholds in this catchment. In Red
Nutrient Allocation Zones (such as the Okana - Lake Forsyth Zone), farming is a permitted activity if a
property's nitrogen loss is less than 10 kg/ha/yr, or between 10 and 20 kg/ha/yr and does not increase
above the property's nitrogen baseline.
11.138 Though the submitter's request may not appear unreasonable, I do not support requiring a Farm
Environment Plan as a tool for managing phosphorus and sediment loss in the Valley Floor for the reasons
below.
11.139 First, it is questionable whether the submission by Ngāi Tahu is "on" PC6 [refer Section 8 paragraphs
8.176 to 8.185]. The use of land for farming is not being amended by PC6, instead the region-wide rules
on farming activities are relied upon for farming activities in the Wairewa catchment.
11.140 Second, the decisions on the LWRP and Plan Change 1 (Selwyn-Waihora) and Plan Change 2 (Hinds
Plains) only require the preparation and implementation of a FEP for farming activities requiring resource
consent. Those decisions reflected the fact that requiring a FEP to be prepared and implemented and
then subjecting that FEP to a future ‘assessment’ by a third party (the auditor) lacks the necessary
certainty for a permitted activity rule. In Plan Change 1 (Selwyn Te Waihora catchment) permitted farming
activities are instead required to implement a schedule of good practices.
11.141 Paragraph 4.7 in the Council s42A Report for Variation 1 states:
"As has been discussed in the submission and evidence of Te Rūnanga o Ngāi Tahu in particular, the
case law and previous discussions and decisions of the Hearing Commissioners would appear to be
reasonably clear that Farm Environment Plans are best managed under a consent framework,
recognising the need for quality in these plans, and implementation and auditing. All of these matters
would indicate a level of involvement and commitment by the Canterbury Regional Council, which
are indicative of the appropriateness of a consenting framework."
11.142 Refer also to paragraphs [8.226] to [8.229] in Section 8 of this report.
11.143 Third, introducing a new requirement for FEP requirement for the Valley Floor Area would be moving
away from the region-wide farming rules. Whilst not a reason on its own, this does potentially "muddy
the waters" at a time when a significant revision to the region-wide farming rules is being proposed.
11.144 The Nutrient Management Plan Change (proposed Plan Change 5) is scheduled to be notified for public
submissions in February 2016. My understanding is that under this Plan Change, permitted farming
activities are required to produce a "Management Plan" (akin to a farm plan without auditing
requirements) that amongst other things is to identify sources of phosphorus loss in high run-off risk
areas and identify good farming practices for the property. However, the rules in proposed Plan Change
5 will not have immediate legal effect, and its final form will not be known until after the hearing process
for that plan change is completed.
Recommendation - New Rule Farm Environment Plans in Valley Floor Area
11.145 That a new rule requiring FEPs for the Valley Floor Area is not included in PC6.

NEW RULE - ON-SITE WASTEWATER TREATMENT AND MAPPING FLOOD PRONE AREAS
11.146 Ngāi Tahu seeks a new Rule to control on-site wastewater treatment and disposal systems in flood prone
land to implement Policy 10.4.1(f) and map or identify the flood-prone areas to which Policy 10.4.1(f)
applies. There were no further submissions.
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11.147 The submitter requests that either, on-site wastewater systems require a resource consent (restricted
discretionary activity) within mapped flood-prone areas, or require any on-site waste treatment and
disposal system within the catchment to obtain resource consent.
11.148 The submitter suggests the consent application could be non-notified and not served on any affected
party, and that council's discretion be limited to assessing the likely risk of the waste-water system
being rendered ineffective from inundation, and the effectiveness of any mitigation measures.
Discussion
11.149 The reason put forward by Ngāi Tahu for requiring a new rule is first, that there are no conditions in
region-wide Rules 5.7 and 5.8 (permitted activity for existing, and new, modified or upgraded domestic
wastewater treatment systems respectively) that deal with inundation from surface water flooding from
streams other than a general set-back requirement of 20 m from any surface water body. The second
reason is that flood-prone areas have not been mapped. The submitter acknowledges that both sets of
relief may create issues around scope and require a further plan change.
11.150 In my view, a new Rule requiring resource consent for on-site wastewater treatment systems and mapping
flood prone areas is unnecessary. Conditions in region-wide Rules 5.7 and 5.8 are likely to cover inundation
of on-site wastewater treatment systems, or trigger a requirement for resource consent under Rule 5.9.
11.151 In particular, I note that condition 4 of Rule 5.6 (existing systems) and condition 4 of Rule 5.7 (new,
modified or upgraded systems) require compliance with sections of the New Zealand Standard AS/NZS
1547:2012 for On-Site Domestic Wastewater Management covering the construction, installation, operation
and maintenance of systems. This affords some protection against poor environmental performance.
11.152 I also consider that condition 5 in Rule 5.7 and condition 3 in Rule 5.8 are unlikely to be complied with
in flood prone areas and would trigger a requirement to apply for resource consent under Rule 5.9.
Clauses unlikely to be complied with include that the discharge is not within 20 m of any surface water
body and that there is not less than 1 m of vertical separation between the discharge point and
groundwater at any time.
11.153 I note that conditions intended to avoid inundation may also be placed on consents where the wastewater
treatment system is in an area prone to flooding. Examples of conditions that have been applied to
consents include:
The lid(s) on the wastewater treatment tank(s) shall be sealed with a silicon sealant to ensure
they are watertight;
The lid(s) of the inspection ports on the wastewater treatment system shall be watertight to ensure
that no surface water enters the wastewater treatment system;
Check the lid(s) of the inspection ports on the wastewater treatment system are watertight and
replace when necessary;
A soil bund shall be installed around the perimeter of the wastewater treatment system;
There shall be no discharge of wastewater when the water table beneath the land application
system is less than XXXX millimetres below ground level; and
If at any time, the water table below the land application system is between ground level and
XXXX below ground level, the consent holder shall immediately cease discharging and advise the
Canterbury Regional Council.
11.154 I do not consider it necessary to map flood prone areas, as I understand Council staff are able to consider
and assess flood hazards based on existing information.
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11.155 The proposed Christchurch Replacement District Plan may be helpful in managing new development in
flood prone areas. The Plan contains policies to require (amongst other things) mapping of Flood
Management Areas, avoiding subdivision and development in areas where there is a high flood hazard,
and that floor levels for new buildings or additions to buildings are above flooding predicted to occur
in a major flood event. (199)
11.156 Relevantly, the proposed Christchurch Replacement District Plan maps a new Flood Management Area
(also referred to as Floor Level and Fill Management Areas) on land adjoining Te Wairewa/Lake Forsyth,
including Little River, based on flood modelling. More restrictive rules for new buildings in these areas
are proposed. The Stage 3 Hearing for Natural Hazards chapter of the plan, that includes the provisions
relating to Te Wairewa/Lake Forsyth, is scheduled for February 2016.(200)
11.157 I understand CRC Flood Hazard Analysts are of the opinion that the proposed Flood Management Area
maps for Little River in the proposed Replacement District Plan are a reasonable identification of the
flood hazard area based on the information available. (201)
11.158 Overall, I consider that the region-wide rules are sufficient for managing the risk from inundation of
on-site wastewater treatment systems and that there is sufficient information available for Council staff
to identify flood prone areas.
Recommendation - New Rule On-site Wastewater Treatment and Mapping of Flood Prone Areas
11.159 That a new Rule for on-site wastewater treatment and disposal systems in flood-prone areas is not
included in PC6.
11.160 That a map of flood-prone areas is not included in PC6.
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The Proposed Christchurch Replacement District Plan. See Independent Hearings Panel Decisions - Decision 6 Natural Hazards (Part)
Policy 5.2.2 Policy for managing risk from flooding (p142). Web link: Proposed Christchurch Replacement District Plan - Independent
Hearings Panel Decisions
See Rule 5.8.9 Te Waihora / Lake Ellesmere and Te Wairewa / Lake Forsyth Floor Level and Fill Management Areas Activities and
Earthworks, and Planning Map 69. Web link:The proposed Christchurch Replacement District Plan
Personal communication with Richard Holmes, Hazards Analyst (Flooding), 14 December 2015.
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12 Lake Forsyth/Te Roto o Wairewa Policies and
Rules
12.1

This section provides an analysis of submissions on the policies and rules that apply with respect to
Lake Forsyth/Te Roto o Wairewa.

Policies
POLICY 10.4.4
12.2

Policy 10.4.4 reads:
Lake Forsyth / Te Roto o Wairewa - Management and Investigations
10.4.4 Recognise the cultural values of Ngāi Tahu for Lake Forsyth / Te Roto o Wairewa, and enhance
the ecological health of the lake, while maintaining flood control and land drainage functions by:
(a) reducing the sediment and phosphorus load entering the lake; and
(b) allowing activities that are for the purpose of investigating legacy phosphorus issues in the lake
and that facilitate restoration of the lake; and
(c) providing for the artificial opening and closing of the lake.

Submissions
12.3

Policy 10.4.4 received four submissions. No further submissions were received. Fish and Game requests
that Policy 10.4.4 is retained. Little River Wairewa Flooding Committee supports policies related to
achieving flood management outcomes.

12.4

The Director General of Conservation requests that a note is inserted with Policy 10.4.4 that states the
Department of Conservation manages the bed of the lake and that activities will require authorisation,
as follows:
Note: DOC manages the bed of Lake Forsyth/Te Roto o Wairewa under the Conservation Act (1987)
and activities in the bed will require authorisation under that Act.

12.5

Ngāi Tahu considers that the policy recognises the cultural significance of the lake but does not provide
for those values. While clauses (a) to (c) may be intended to provide for those values, the submitter
states this can only occur if activities are undertaken in ways which maintain or enhance those values
and uses, and suggests the policy is re-written and follows:
Recognise the cultural values of Ngāi Tahu for Lake Forsyth / Te Roto o Wairewa, and enhance the
ecological health of the lake, while maintaining flood control and land drainage functions by:
Provide for Ngāi Tahu cultural values and customary uses of Te Roto o Wairewa / Lake Forsyth,
enhance the ecological health of the lake and maintain its flood management and drainage functions
by:
(a) reducing the sediment and phosphorus load entering the lake in ways that do not adversely affect
cultural values and customary uses; and
(b) allowing activities that are for the purpose of investigating legacy phosphorus issues in the lake
and that facilitate restoration of the lake; and
(c) providing for the artificial opening and closing of the lake in ways that do not adversely affect
cultural values and customary uses.
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Discussion
12.6

Policy 10.4.4 recognises the cultural values of the lake to Ngāi Tahu and aims to improve its ecological
health in two ways. First, by reducing the amount of sediment and phosphorus currently entering the
lake, which is a primary contributor to its poor health. Second, by enabling activities to investigate the
historical phosphorus already in the lake with a view to its restoration.

12.7

Policy 10.4.4 also provides for the artificial opening and closing of the lake to recognise the importance
of maintaining flood control and land drainage in the catchment, as well as supporting lake openings
for mahinga kai values and to improve water quality.

12.8

I support Ngāi Tahu's submission in part. Rules in PC6 that implement this policy (lake investigations,
reducing bank erosion, enabling development of a sediment basin/wetland and the artificial
opening/closing of the lake) all recognise and help provide for Ngai Tahu's values. I propose the wording
of the policy is amended to start with "recognise and provide for...". This is also consistent with the
wording of section 6 in Part 2 of RMA , which requires amongst other things, that the relationship of
Maori and their culture and traditions with water are recognised and provided for.(202)

12.9

I do not consider that Ngāi Tahu's additions to clause (a) and (c) are necessary. The amendment to
clause (c) may be interpreted as prioritising cultural values over flood management and drainage
functions. Though not necessarily incompatible, this may not be appropriate in all circumstances.

12.10 In my view, the amended wording of Policy 10.4.4 is positive and supportive of cultural values. Equally,
rules directed at reducing the sediment and phosphorus load and opening and closing of the lake provide
sufficient scope to manage effects on cultural values and customary uses.
12.11 I support the Director General of Conservation's request to add a note so plan users are aware that lake
investigations may require authorisation from the Department of Conservation even though they may
be permitted (no consent required) under this Plan. However, in my opinion, a better location for the
"note" is under the Rules section of PC6 beneath the heading "Lake Forsyth / Te Roto o Wairewa Management and Investigations". This is covered in Section 13 (Miscellaneous) of the report.
Recommendation - R10.4.4
12.12 Amend Policy 10.4.4 as follows:
Lake Forsyth / Te Roto o Wairewa - Management and Investigations
10.4.4 Recognise and provide for(203) the cultural values of Ngāi Tahu for Lake Forsyth / Te Roto o
Wairewa, and enhance the ecological health of the lake, while maintaining flood control and land
drainage functions by:
(a) reducing the sediment and phosphorus load entering the lake; and
(b) allowing activities that are for the purpose of investigating legacy phosphorus issues in the lake
and that facilitate restoration of the lake; and
(c) providing for the artificial opening and closing of the lake.

NEW POLICY - CULTURAL SIGNIFICANCE OF LAKE FORSYTH / TE ROTO O WAIREWA
12.13 Ngāi Tahu seeks an new policy that reads:
Recognise the cultural significance of Te Roto o Wairewa/Lake Forsyth to Ngāi Tahu and its status
as a customary lake and area of statutory acknowledgement under the Ngāi Tahu Claims Settlement
Act 1998; and promote the restoration of the lake and its margins for customary uses.

202
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Submissions
12.14 There were no further submissions on the new policy proposed by Ngāi Tahu.
Discussion
12.15 I note that Lake Forsyth/Te Roto o Wairewa is a Statutory Acknowledgement site, and understand that
this recognises the mana of Ngāi Tahu with regard to the lake. Schedule 71 of the Ngāi Tahu Claims
Settlement Act 1998 is a statement of Ngāi Tahu’s cultural, spiritual, historic, and traditional association
to the lake. The lake is also one of only two customary lakes in New Zealand which means that only
persons belonging to the Ngāi Tahu iwi can take tuna (eels) from the lake.(204)
12.16 The status of Lake Forsyth/Te Roto o Wairewa is already recognised in the LWRP by way of its inclusion
in Schedule 19 (Ngāi Tahu statutory acknowledgement areas). Nevertheless, it seems appropriate to
recognise the status of the lake through a policy in PC6 so that its cultural importance and customary
status can be considered when applying rules in PC6.
12.17 I recommend that a slightly amended version of the Policy proposed by Ngāi Tahu is included in PC6. I
suggest the policy could be re-worded to emphasise that the cultural significance and status of the lake
should be recognised when undertaking activities to restore the lake and its margins. I also consider
that the new policy proposed by Ngāi Tahu would be better placed under its own heading above Policy
10.4.4.
Recommendation - R10.4.4A (New Policy)
12.18 Insert a new policy as follows:
Cultural Significance of Lake Forsyth/Te Roto o Wairewa
10.4.4A The restoration of Lake Forsyth/Te Roto o Wairewa and its margins recognises the cultural
significance of the lake to Ngāi Tahu and its status as a customary lake and area of statutory
acknowledgement under the Ngāi Tahu Claims Settlement Act 1998.(205)

Rules
RULE 10.5.6
12.19 Rule 10.5.6 reads:
10.5.6 Within the Valley Floor Area, the use of land and the disturbance of the bed and riparian
margin of a river or lake to construct, maintain or use a sediment basin or wetland, and the associated
deposition of substances, on, in, or under the bed, and any associated taking, using or diverting of
surface water, or the discharge of sediment-laden water to surface water, is a discretionary activity.
Submissions
12.20 Rule 10.5.6 received four submissions. The Director General of Conservation and Fish and Game request
that Rule 10.5.6 is retained.
12.21 Fourteen further submissions were received in support of the clarification requested by M and M Herlihy
and K Stanbury.
12.22 M and M Herlihy and K Stanbury oppose Rule 10.5.6 as they are concerned that the Rule reclassifies
taking small quantities of stock water from the rivers as a discretionary activity rather than remaining
as a permitted activity.
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Mahaanui Iwi Management Plan 2013 Section 6.10 Te Roto o Warewa (p307) and Schedule 71 Statutory Acknowledgement for Wairewa
(p378). Web link: Mahaanui Iwi Management Plan 2013.
Ngāi Tahu PC6 LWRP-109
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Discussion
12.23 Rule 10.5.6 is intended to facilitate construction of a sediment retention basin and/or wetland just
upstream of the lake. The Rule "bundles" together the likely range of activities involved into one rule,
rather than requiring several consents under a number of region-wide rules. The scoping and costing
of a wetland or sediment retention basin at the head of the lake is identified as a work priority in CRC's
Long Term Plan 2015-2025.(206)
12.24 Rule 10.5.6 has no connection with permitted takes for stock drinking water, which is the issue raised
by M and M Herlihy and K Stanbury. Nothing in PC6 amends the region-wide rules in Section 5 of the
LWRP on small permitted takes (Rules 5.111, 5.113 and 5.114) or affects an individual's right to take water
in accordance with section 14(3)(b) of the RMA.
12.25 No submissions have sought amendments to the wording of the Rule 10.5.6, therefore I recommend the
Rule be retained.
Recommendation - R10.5.6
12.26 Retain Rule 10.5.6 as notified.

RULES 10.5.7 AND 10.5.8
12.27 Rule 10.5.7 reads:
10.5.7 The disturbance of the bed of Lake Forsyth / Te Roto o Wairewa for the purpose of investigating
legacy phosphorus, and the associated deposition of substances, on, in, or under the bed, or the
discharge of sediment-laden water to surface water, is a permitted activity, provided the following
conditions are met:
1. The activity does not include the deposition of any substance, other than bed material, on the bed;
and
2. The activity is undertaken more than 50m from any lawfully established surface water intake; or
more than 150m from any lawfully established water level recorder; or closer where there is evidence
that permission has been obtained from the owner of the intake or recorder; and
3. The activity and any associated equipment or materials do not obstruct or alter access to, or
navigation on, the lake; and
4. The activity is not undertaken in an inanga spawning site listed in Schedule 17; or undertaken in
any inanga spawning habitat during the inanga spawning season of 1 March to 1 June inclusive; and
5. The activity does not restrict the passage of migratory fish species; and
6. The activity does not take place on a site listed as an archaeological site on the New Zealand
Archaeological Association Site Recording Scheme website; and
7.The activity does not occur within 100m of birds which are nesting or rearing their young.
12.28 Rule 10.5.8 reads
10.5.8 The disturbance of the bed of Lake Forsyth / Te Roto o Wairewa for the purpose of investigating
legacy phosphorus, and the associated deposition of substances, on, in, or under the bed, or the
discharge of sediment-laden water to surface water, that does not meet one or more of the conditions
of Rule 10.5.7 is a discretionary activity.
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Submissions
12.29 Rule 10.5.7 permits in-lake field investigations to inform how best to reduce or immobilise legacy
phosphorus in lake bed sediments, without requiring resource consent for those investigations (subject
to complying with conditions). Investigations that do not comply with the conditions of permitted activity
Rule 10.5.7 require resource consent under Rule 10.5.8.
12.30 Rule 10.5.7 received three submissions. No further submissions were received. The Director General of
Conservation and Fish and Game request that Rule 10.5.7 is retained.
12.31 Rule 10.5.8 received two submissions. No further submissions were received. The Director General of
Conservation and Fish and Game request that Rule 10.5.8 is retained.
12.32 Ngāi Tahu requests that Rule 10.5.7 is amended either by adding a new condition 8 which reads: "8.
Wairewa Rūnanga Inc. have granted permission for the activity," or alternatively, that Rule 10.5.7 is
reclassified as a restricted discretionary activity provided conditions 1 to 7 are met. Matters of discretion
would be restricted to any adverse effects of the proposed activity on the cultural values and customary
uses of Lake Forsyth/Te Roto o Wairewa and the appropriateness of any mitigation measures proposed.
12.33 Ngāi Tahu supports provisions to investigate legacy phosphorus in principle. However, the submitter
highlights that when, where and how investigations are carried out could affect customary uses and
values associated with the lake. Wairewa Rūnanga therefore wants to ensure that potential effects are
considered as part of any proposal.
12.34 The submitter requests this is addressed by Wairewa Rūnanga agreeing to any proposed activity, and
notes that s87A(1) of the RMA provides for permitted activities if an activity complies with the
requirements, conditions and permissions [Ngāi Tahu emphasis], if any, specified in the Act, regulations,
plan or proposed plan.
Discussion
12.35 Rule 10.5.7 is intended to encourage and provide certainty for organisations wishing to undertake
relevant and practical research into addressing legacy phosphorus within Lake Forsyth/Te Roto o Wairewa
by allowing investigations without requiring resource consent, provided that conditions to managing
environmental impacts are complied with.
12.36 Ngāi Tahu supports Rule 10.5.7 being permitted provided that Wairewa Rūnanga grants permission for
investigations. Alternatively, the submitter requests that the activity requires resource consent.
12.37 Case law has determined that for any activity classified as permitted, it is unlawful for Council to reserve
itself or any other party discretion to decide if an activity is permitted or not. Consequently, adding a
condition 8 to Rule 10.5.7 requiring permission from Wairewa Rūnanga for lake investigations would be
reserving discretion to a third party and is ultra vires [refer paragraphs 8.214 to 8.224 in Section 8 of
this report].
12.38 Requiring resource consent for lake investigations (an alternative proposed by Ngāi Tahu) is not necessary
in my opinion, as the conditions of Rule 10.5.7 provide relevant environmental and other safeguards. I
also understand that the Zone Committee recommended a regulatory regime that encourages further
research and trials into the effectiveness of lake interventions. Requiring resource consent may be a
disincentive for small scale investigations. Nevertheless, if the conditions of Rule 10.5.7 are not able to
be met, resource consent is required under Rule 10.5.8.
12.39 The permitted activity status of Rule 10.5.7 is consistent with status of proposed Rule 5.140A in Plan
Change 4 (Omnibus). This allows the use of equipment on or in the bed of a lake or river for monitoring
or taking samples as a permitted activity and reads:
"5.140A The installation, alteration, extension or removal of any equipment or device on or in the bed
of a lake or river, that is for the purpose of monitoring, measuring, or taking samples from any surface
waterbody, and the associated excavation, disturbance and consequential deposition of substances
on, in or under the bed of a lake or river is a permitted activity, provided the following conditions are
met:
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1. The equipment or device and any associated support structures do not prevent any existing fish
passage; and
2. Any material deposited in, on, under or over the bed in order to maintain the structure does not
contain any hazardous substance and is of inert materials of colour and material type that blends
with the surrounding natural environment; and
3. Any alteration, removal or extension of any monitoring, measuring or sampling equipment does
not occur unless a written permission has been obtained from the owner of that equipment; and
4. Upon completion of the activity any area of the bed of a lake or river that has been disturbed is
returned to as near as practicable to its original state."
Recommendation - R10.5.7
12.40 That Rule 10.5.7 is retained as notified.
Recommendation - R10.5.8
12.41 That Rule 10.5.8 is retained as notified.

RULE 10.5.9
12.42 Rule 10.5.9 reads:
10.5.9 The use of land and the disturbance of the bed and riparian margins of Lake Forsyth / Te Roto
o Wairewa for the purpose of opening or closing the lake, and the associated extraction and deposition
of gravel, including the ancillary deposition of substances on the bed, the diverting of surface water,
or the discharge of sediment-laden water to surface water, is a discretionary activity.
Submissions
12.43 Rule 10.5.9 received three submissions. No further submissions were received.
12.44 The Director General of Conservation and Fish and Game request that Rule 10.5.9 is retained. The Little
River Wairewa Flooding Committee supports all provisions that would address flooding.
12.45 K Sitarz does not request any changes to Rule 10.5.9 but is generally opposed to artificially opening the
lake via the canal outlet. The submitter seeks that Environment Canterbury requests an Assessment of
Environmental Effects to investigate the effects of the canal discharge on the adjacent rocky habitat
when the lake is opened. The submitter also seeks that artificial lake openings and closings be reinstated
mid-beach to avoid the discharge of canal algal pollutants into the Coastal Marine Area.
Discussion
12.46 Rule 10.5.9 groups together a range of activities to create a single discretionary rule for the opening
and closing of Lake Forsyth/Te Roto o Wairewa, with the aim of facilitating improvements to the lake's
ecological and cultural health.
12.47 Responding to the submission by K Sitarz, I note that a joint resource consent application by Christchurch
City Council and Wairewa Rūnanga for activities associated with the artificial opening and closing of
Lake Forsyth/Te Roto o Wairewa was heard on 9 December 2015. I understand that K Sitarz was also a
submitter on the resource consent application.
12.48 A resource consent hearing for opening and closing of the lake is the appropriate forum for addressing
detailed matters relating to any proposal and the concerns raised by K Sitarz.
Recommendation - R10.5.9
12.49 That Rule 10.5.9 is retained as notified.
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13 Miscellaneous
13.1

This part of the Section 42A Report provides an analysis of submissions on the introductory text to
Section 10 - Banks Peninsula. It also provides an analysis of miscellaneous submissions that do not
directly fall under the previously discussed topics, including submissions on maps, submissions against
the entire Plan Change, and submissions that do not request specific decisions.

Section 10 - Banks Peninsula
13.2

PC6 amends Section 10 - Banks Peninsula of the LWRP. The existing introduction provides a brief
description of the characteristics of rivers and streams on Banks Peninsula.

13.3

The amendment to Section 10 includes the addition of text and provisions relevant to the Lake
Forsyth/Wairewa catchment.

13.4

The introduction to Section 10 - Banks Peninsula expands on the history and physical, ecological and
cultural characteristics of the Lake Forsyth/Wairewa catchment and the Zone Committee's action package
to provide context for the policies and rules in PC6.

SECTION 10 BANKS PENINSULA - INTRODUCTION
13.5

The following text identifies the amendments to the introduction of Section 10 - Banks Peninsula:
The area covered by this sub-region section is shown below. It generally corresponds with the area
covered by the Banks Peninsula Water Management Zone Committee.
Many of the rivers and streams on Banks Peninsula have steep, short catchments, generally with
riffle-run pool sequences. These waterways are rain-fed, are subject to rapid flow recession, and
some may be seasonally dry. Banks Peninsula waterways also typically have long periods of low flow,
low base flows and infrequent large floods of short duration, with higher flows occurring in winter
when precipitation is higher. Some small streams exit to small estuaries situated in pocket beaches,
before entering the sea.
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Figure 1: Banks Peninsula Sub-Region

Lake Forsyth / Wairewa catchment
The Lake Forsyth / Wairewa catchment covers the land from mean high water springs at Birdlings
Flat to the south, Mount Fitzgerald and Mount Sinclair to the north, High Bare Peak to the west and
Saddle Hill / Wainui Pass to the east. The main water resources in this catchment include Lake Forsyth
/ Te Roto o Wairewa and the waterways that flow into the lake, such as the Okana, Okuti and
Takiritawai Rivers. The catchment includes the townships of Little River, Birdlings Flat and Cooptown.
Figure 2 Lake Forsyth/Wairewa catchment
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The hapū with kaitiakitanga responsibilities for the Lake Forsyth / Wairewa catchment are Kāti Irakehu
and Kāti Makō, represented in a modern-day context by Wairewa Rūnanga. The marae of Kāti Irakehu
and Kāti Makō is located in the catchment, as shown in Figure 2.
The outstanding cultural significance of Lake Forsyth / Te Roto o Wairewa is recognised in the Ngāi
Tahu Claims Settlement Act 1998, including by the Statutory Acknowledgement for the lake, and by
the creation of a reserve at the head of the lake. Lake Forsyth / Te Roto o Wairewa is renowned for
its mahinga kai values, with tuna (eel), pātiki (flounder) and inanga (whitebait) the main kai taken.
Commercial fishing is prohibited in the Wairewa/Lake Forsyth Mātaitai Reserve which includes Lake
Forsyth / Te Roto o Wairewa and the Takiritawai River. The lake is also one of only two customary
lakes in New Zealand, which means that only Ngāi Tahu may take tuna from the lake.
Lake Forsyth / Te Roto o Wairewa is also recognised as a nationally and regionally significant wetland
area. Lake Forsyth / Wairewa provides lake-margin and swamp habitats for waterfowl (including
the crested grebe), a variety of salt and freshwater marsh plants and invertebrate species. The lake
and its tributaries provide habitats for a variety of fish species including tuna (long finned and short
finned eel), inanga, patiki, banded kokopu, and common and upland bullies. The Okuti River is a
known spawning site for the kanakana (lamprey). Apart from the upland bully, all these species
require access to the sea to complete their lifecycle. Perch and brown trout can also be found in Lake
Forsyth / Te Roto o Wairewa and its tributaries.
Over the last 160 years, the Lake Forsyth / Wairewa catchment has changed dramatically. Historically
the lake was a shallow estuary but the growth of the Kaitorete Spit has enclosed it, and there is
insufficient flow to maintain an opening to the sea. Deforestation of the catchment has accelerated
the natural processes of erosion and the subsequent loss of sediment into waterways and the lake,
and there is insufficient water movement to move sediment and phosphorus out into the sea. The
once abundant eel fishery is in decline, though the exact reasons for this decline are unclear.
Soils in the catchment are naturally high in phosphorus and this is thought to be a driving factor in
the regular summer blooms of the toxic cyanobacteria, Nodularia spumigena, within Lake Forsyth /
Te Roto o Wairewa. These blue-green algal blooms produce toxic byproducts which are harmful to
humans and animals, and impact on cultural, recreational and amenity values associated with the
lake. Erosion of stream banks in the valley floor is the single biggest source of phosphorus. Preventing
eroded soil from entering waterways, and eventually the lake, is a critical challenge for the catchment.
Other issues in the Lake Forsyth / Wairewa catchment are the phosphorus rich sediment that is already
in the lake (‘legacy phosphorus’); controlling other sources of phosphorus; the setting of minimum
flows and allocation limits for the Okana, Okuti and Takiritawai rivers; and providing for the migratory
habits of the tuna so as to enhance mahinga kai.
During 2013-2015 the Banks Peninsula Zone Committee engaged with the local community and
stakeholders to develop a package of actions (the ‘Solutions Package’) to protect community values
and opportunities to safely gather mahinga kai, improve water quality in Lake Forsyth /Te Roto o
Wairewa, and manage water quantity in the rivers in the catchment while also sustaining a healthy
economy and community. The Wairewa Zone Implementation Programme Addendum November 2014
records the full package of actions to be implemented, and includes those that are best given effect
to through regulation and those that are best achieved through other means.
The key actions include:
Addressing the key source of phosphorus in the catchment by encouraging works to
stabilise the banks of rivers in the Valley Floor Area;
Preventing stock accessing the river banks in the Valley Floor Area so as to reduce bank
erosion and collapse, and prevent animal effluent entering waterways;
Intercepting phosphorus-rich sediment before it enters the lake through the construction
of a sediment retention basin or wetland at the head of Lake Forsyth / Te Roto o Wairewa;
Providing for lake investigations to address the phosphorus that is already present in
the lake;
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Requiring community wastewater treatment systems to remove phosphorus from
discharges where practicable, and minimise the volume of wastewater;
Introducing a minimum flow and allocation limit for the Okana, Okuti and Takiritawai
rivers and their tributaries that protects the ecosystems and cultural health of these
water bodies;
Setting a nitrate-nitrogen concentration for rivers that protects the existing high water
quality; and
Providing for a lake opening and closing regime that maintains lake levels for flood
control and land drainage, while recognising the cultural values of Ngāi Tahu.
This section of the Plan includes policies and rules that, in addition to those in Sections 4 and 5, will
support the implementation of the Solutions Package for the Lake Forsyth / Wairewa catchment and
will sustainably manage water resources to achieve the purpose of the Resource Management Act
1991. It does so within the scope of a regional plan and regional council functions under the Resource
Management Act 1991.
Submissions
13.6

Four submissions seek various amendments to the Introduction to Section 10 - Banks Peninsula. The
submissions generally support the Introduction to Section 10, with minor amendments sought to improve
the wording and expand on values present within the catchment including, ecological populations, the
cultural significance of Lake Forsyth / Te Roto o Wairewa, and equitable balancing of costs.

13.7

The introduction received 16 further submissions. Federated Farmer's amendments received 14 identical
further submissions in support in part, and 1 in opposition. Most of the amendments proposed by the
Director General of Conservation and Fish and Game were supported or supported in part by Wairewa
Rūnanga.

13.8

The Director General of Conservation requests that the first paragraph is amended to clarify the area
PC6 refers to, such that it reads:
The area covered by this sub-region section is shown below. It generally corresponds with the area
covered by the Banks Peninsula Water Management Zone Committee.Figure 1 outlines the area covered
by the Banks Peninsula Water Management Zone Committee. Figure 2 defines the extent of the Lake
Forsyth/Te Roto o Wairewa catchment.

13.9

Two submissions request consistent use of the term for the lake throughout the document. The Director
General of Conservation seeks the term "Lake Forsyth/Te Roto o Wairewa" or similar, and Ngāi Tahu
seeks the term "Te Roto o Wairewa/Lake Forsyth".

13.10 The Director General of Conservation requests that the following new paragraph is inserted after the
2nd paragraph on page 10-2 to identify the Department of Conservation as the legal manager of the lake
and noting that activities on the bed of the lake may require a concession from the Department:
"The Wairewa/Lake Forsyth lakebed totalling 651.73 hectares is a stewardship area managed under
section 25 of the Conservation Act by the Department of Conservation. It is managed under the
Canterbury Conservation Management Strategy "to protect and enhance the life supporting capacity
of Canterbury's freshwater ecosystems for their intrinsic state and for their habitat values for birds,
fish and invertebrates".
13.11 The Director General of Conservation seek to clarify the significance of the lake habitat for native birds
by inserting the words "and at least 11 threatened and 6 at risk birds" to the third paragraph after the
word "waterfowl", and the correction of the term used for eels to "longfinned" and "shortfinned eel/tuna".
13.12 The Director General of Conservation and Fish and Game seeks the following alteration to the 2nd
paragraph on page 10-3 to recognise that other fish besides eel/tuna require passage to the sea to
complete their life cycle: "... and providing for the migratory habits of the tuna so as to enhance mahinga
kai and to complete the life cycle of other diadromous fish".
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13.13 Federated Farmers supports the key actions on page 10-3 but considers that the plan change as drafted
goes much further than mandated by the key action in bullet two (preventing stock accessing the river
banks in the Valley Floor Area), and that bullet points 1, 2, 3, 4, 5 and 8 all require considerable
investment. The submitter therefore requests an addition to the bulleted list on page 10-3 that reads:
"addressing the equitable balancing of cost for the key action projects, including additional fencing
required by rules to achieve outcomes specific to this proposal". This amendment received 14 further
submissions supporting it in part.
13.14 Federated Farmers requests that either, Figure 2 is amended so the inset shows the Lake Forsyth/Wairewa
catchment within Banks Peninsula Zone at a meaningful scale (not within the whole of Canterbury) or,
insert a separate map showing the Lake Forsyth/Wairewa catchment within Banks Peninsula Zone.
13.15 Fish and Game requests further reference to the importance of valued introduced fish species and game
birds by inserting the following text at the end of paragraph 3 on page 10-2:
"These tributaries and Lake Forsythe/Wairewa have salmonid fishery values at a local level. Kaituna
River, Okana River, and Okuti River also have secondary spawning values. For game birds, the Lake
is classed as a game bird habitat with national and regional levels of significance".
13.16 Ngāi Tahu requests that the first line of paragraph 5 page 10-2 is amended and strengthened by citing
the reference used to determine that Te Roto o Wairewa/Lake Forsyth is a nationally and regionally
significant wetland.
13.17 Ngāi Tahu notes that there is no mention of currently low nitrogen concentrations in the Lake
Forsyth/Wairewa catchment and of the need to keep them low to avoid synergistic effects on algal
blooms from increasing nitrogen concentrations on top of high natural phosphorus conditions. The
submitter requests that a new sentence is inserted after paragraph 9 (p10-3) that reads:
"Nitrogen concentrations in freshwater and in Te Roto o Wairewa/Lake Forsyth are currently low and
these low concentrations need to be maintained to avoid exacerbating algal blooms".
Discussion
13.18 I support the request to use consistent terminology and recommend using the term "Lake Forsyth/Te
Roto o Wairewa" when referring to the lake. This follows the convention in the Ngāi Tahu Claims Settlement
Act which places the English name first and Maori name second. I recommend using the term "Lake
Forsyth/Wairewa catchment" when referring to the catchment as a whole (i.e. the rivers and the lake).
13.19 I agree with the Director General's recommended insertion that identifies the Department of Conservation
as manager of the lake bed under the Conservation Act as this is helpful information for persons carrying
out activities under rules in this plan change.
13.20 I support several of the amendments proposed by the Director General of Conservation and Fish and
Game expanding on the values held within the catchment, with some modifications. For example, the
Director General of Conservation does not provide evidence of the "11 threatened and 6 at risk birds" in
his submission therefore I have not included numbers in the proposed amendments to the text. Also,
Fish and Game seeks recognition of the fishery values for named rivers including the Kaituna River,
however, the Kaituna River drains into Te Waihora/Lake Ellesmere and is not within the area covered
by PC6.
13.21 I agree with Ngāi Tahu's request to qualify in a footnote the statement that Lake Forsyth/Te Roto o
Wairewa is a nationally and regionally significant wetland. The lake is on Crown Land and administered
by the Department of Conservation. The Department's website describes the lake as being (amongst
other things) a regionally significant natural feature or landscape; a highly valuable waterfowl habitat
(including for threatened species such as the Crested Grebe), a fishery of national importance, and
meeting RAMSAR Convention criteria as a wetland of international importance. On balance, it may be
more accurate to refer to Lake Forsyth/Te Roto o Wairewa as a nationally and regionally "important lake
and wetland" rather than "significant" which implies a formal designation.
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13.22 I recommend amending Figure 2 to show the Lake Forsyth/Wairewa catchment within the Banks Peninsula
sub-region as requested by Federated Farmers. The inset in Figure 1 shows the Banks Peninsula Sub-region
within the Canterbury Region.
13.23 The insertion suggested by Ngāi Tahu on maintaining low nitrogen concentrations in freshwater is a
helpful addition but only holds true for rivers. Nitrogen levels in Lake Forsyth/Te Roto o Wairewa are
elevated which is the reason PC6 includes a nitrogen concentration target. Nitrogen levels are also
primarily influenced by biological processes occurring within the lake rather than the load coming in
from upstream. More accurate wording may be "Nitrogen concentrations in the catchment's rivers are
currently low and these low concentrations should be maintained to avoid exacerbating algal blooms
within Lake Forsyth/Te Roto o Wairewa".
13.24 I am reluctant to recommend inserting a new action as suggested by Federated Farmers to address the
equitable balancing of costs for the key action as how different projects are to be funded has not yet
been determined. However, I note that the Zone Committee has recommended that the community,
CRC and Christchurch City Council work together to develop funding models to implement its
recommendations and envisages this will require funding from a variety of sources.(207)
13.25 In reality, I would expect the cost of fencing that may be required to exclude stock from waterways to
fall on landowners.
Recommendation - Section 10 Introduction
13.26 That Section 10 - Banks Peninsula is amended as follows:
The area covered by this sub-region section is shown in Figure 1(208) below. It generally corresponds with the
area covered by the Banks Peninsula Water Management Zone Committee.
Many of the rivers and streams on Banks Peninsula have steep, short catchments, generally with riffle-run pool
sequences. These waterways are rain-fed, are subject to rapid flow recession, and some may be seasonally
dry. Banks Peninsula waterways also typically have long periods of low flow, low base flows and infrequent
large floods of short duration, with higher flows occurring in winter when precipitation is higher. Some small
streams exit to small estuaries situated in pocket beaches, before entering the sea.
Figure 1: Banks Peninsula Sub-Region

207
208
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Figure 2 defines the extent of the Lake Forsyth / Wairewa catchment. is shown in The Lake Forsyth / Wairewa
The (209)catchment covers the land from mean high water springs at Birdlings Flat to the south, Mount Fitzgerald
and Mount Sinclair to the north, High Bare Peak to the west and Saddle Hill/ Wainui Pass to the east. The main
water resources in this catchment include Lake Forsyth / Te Roto o Wairewa and the waterways that flow into
the lake, such as the Okana, Okuti and Takiritawai Rivers. The catchment includes the townships of Little River,
Birdlings Flat and Cooptown.
Figure 2 Lake Forsyth/Wairewa catchment [DELETE FIGURE 2](210)
[Insert replacement Figure 2 to depict the Lake Forsyth/Wairewa catchment within the Banks Peninsula
sub-region within the inset]
Figure 2 Lake Forsyth/Wairewa catchment (211)

The hapū with kaitiakitanga responsibilities for the Lake Forsyth / Wairewa catchment are Kāti Irakehu and
Kāti Makō, represented in a modern-day context by Wairewa Rūnanga. The marae of Kāti Irakehu and Kāti
Makō is located in the catchment, as shown in Figure 2.
The outstanding cultural significance of Lake Forsyth / Te Roto o Wairewa is recognised in the Ngāi Tahu Claims
Settlement Act 1998, including by the Statutory Acknowledgement for the lake, and by the creation of a reserve
at the head of the lake. Lake Forsyth / Te Roto o Wairewa is renowned for its mahinga kai values, with tuna
(eel), pātiki (flounder) and inanga (whitebait) the main kai taken. Commercial fishing is prohibited in the
Wairewa/Lake Forsyth Mātaitai Reserve which includes Lake Forsyth / Te Roto o Wairewa and the Takiritawai
River. The lake is also one of only two customary lakes in New Zealand, which means that only Ngāi Tahu may
take tuna from the lake.
The Lake Forsyth/Te Roto o Wairewa lakebed totalling 651.73 hectares is a stewardship area managed under
section 25 of the Conservation Act by the Department of Conservation. (212)

209
210
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Lake Forsyth / Te Roto o Wairewa is also recognised as a nationally and regionally significant important lake
and wetland area(213)(214). Lake Forsyth / Wairewa provides lake-margin and swamp habitats for waterfowl
(including the crested grebe) and other threatened or at risk bird species,(215) a variety of salt and freshwater
marsh plants and invertebrate species. The lake and its tributaries provide habitats for a variety of fish species
including tuna (long finned and short finned eel)(216), inanga,patiki, banded kokopu, and common and upland
bullies. The Okuti River is a known spawning site for the kanakana (lamprey). Apart from the upland bully, all
these species require access to the sea to complete their lifecycle. Perch and brown trout can also be found in
Lake Forsyth / Te Roto o Wairewa and its tributaries.
Lake Forsyth/Te Roto o Wairewa and its tributaries, the Okana and Okuti rivers, are classed as a locally
important salmonid fishery, and the Lake is also classed as nationally and regionally significant game bird
habitat.(217)
Over the last 160 years, the Lake Forsyth / Wairewa catchment has changed dramatically. Historically the lake
was a shallow estuary but the growth of the Kaitorete Spit has enclosed it, and there is insufficient flow to
maintain an opening to the sea. Deforestation of the catchment has accelerated the natural processes of
erosion and the subsequent loss of sediment into waterways and the lake, and there is insufficient water
movement to move sediment and phosphorus out into the sea. The once abundant eel fishery is in decline,
though the exact reasons for this decline are unclear.
Soils in the catchment are naturally high in phosphorus and this is thought to be a driving factor in the regular
summer blooms of the toxic cyanobacteria, Nodularia spumigena, within Lake Forsyth / Te Roto o Wairewa.
These blue-green algal blooms produce toxic byproducts which are harmful to humans and animals, and
impact on cultural, recreational and amenity values associated with the lake. Erosion of stream banks in the
valley floor is the single biggest source of phosphorus. Preventing eroded soil from entering waterways, and
eventually the lake, is a critical challenge for the catchment.
Other issues in the Lake Forsyth / Wairewa catchment are the phosphorus rich sediment that is already in the
lake (‘legacy phosphorus’); controlling other sources of phosphorus; the setting of minimum flows and allocation
limits for the Okana, Okuti and Takiritawai rivers; and providing for the migratory habits of the tuna so as to
enhance mahinga kai and to complete the life cycle of other diadromous fish.(218)
Nitrogen concentrations in the catchment's rivers are currently low and these low concentrations should be
maintained to avoid exacerbating algal blooms within Lake Forsyth/Te Roto o Wairewa. (219)
During 2013-2015 the Banks Peninsula Zone Committee engaged with the local community and stakeholders
to develop a package of actions (the ‘Solutions Package’) to protect community values and opportunities to
safely gather mahinga kai, improve water quality in Lake Forsyth /Te Roto o Wairewa, and manage water
quantity in the rivers in the catchment while also sustaining a healthy economy and community. The Wairewa
Zone Implementation Programme Addendum November 2014 records the full package of actions to be
implemented, and includes those that are best given effect to through regulation and those that are best
achieved through other means.
The key actions include:
Addressing the key source of phosphorus in the catchment by encouraging works to stabilise the
banks of rivers in the Valley Floor Area;
Preventing stock accessing the river banks in the Valley Floor Area so as to reduce bank erosion
and collapse, and prevent animal effluent entering waterways;
Intercepting phosphorus-rich sediment before it enters the lake through the construction of a
sediment retention basin or wetland at the head of Lake Forsyth / Te Roto o Wairewa;
Providing for lake investigations to address the phosphorus that is already present in the lake;
213
214
215
216
217
218
219
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Requiring community wastewater treatment systems to remove phosphorus from discharges where
practicable, and minimise the volume of wastewater;
Introducing a minimum flow and allocation limit for the Okana, Okuti and Takiritawai rivers and
their tributaries that protects the ecosystems and cultural health of these water bodies;
Setting a nitrate-nitrogen concentration for rivers that protects the existing high water quality;
and
Providing for a lake opening and closing regime that maintains lake levels for flood control and
land drainage, while recognising the cultural values of Ngāi Tahu.
This section of the Plan includes policies and rules that, in addition to those in Sections 4 and 5, will support
the implementation of the Solutions Package for the Lake Forsyth / Wairewa catchment and will sustainably
manage water resources to achieve the purpose of the Resource Management Act 1991. It does so within the
scope of a regional plan and regional council functions under the Resource Management Act 1991.
OTHER REGIONAL PLANS THAT APPLY IN THE BANKS PENINSULA SUB-REGION
13.27 Section 10.1 reads:
10.1 Other Regional Plans that apply in the Banks Peninsula Sub-region
Nil.
Submissions
13.28 Three submissions were received on Section 10.1. The Director General of Conservation and Fish and
Game request the Regional Coastal Environment Plan is inserted.
13.29 Ngāi Tahu requests that Section 10.1 is deleted or insert the other regional plans that apply to Banks
Peninsula, including the Regional Coastal Environment Plan.
Discussion
13.30 The Regional Coastal Environment Plan 2005 (RCEP) covers the Coastal Marine Area and areas
immediately landward of this within the Canterbury region. It aims to promote the sustainable
management of the natural and physical resources within this area.
13.31 The RCEP covers activities within the Coastal Marine Area, and the Coastal Environment. The Coastal
Marine Area is the area below Mean High Water Springs (MHWS). The Coastal Environment is landward
of MHWS.
13.32 The groyne structure at the terminus of the opening canal for the lake is located entirely within the
Coastal Marine Area and is outside the area covered by PC6. However, the mouth of Lake Forsyth/Te
Roto o Wairewa is within the "Coastal Environment"(220) and within area covered by PC6.
13.33 In my opinion, it is appropriate to include the RCEP under the Section 10.1 because a small part of the
area covered by PC6 is within the Coastal Environment [refer Figure 13-1 below paragraph 13.95].
Recommendation - R10.1
13.34 Amend Section 10.1 as follows:
10.1 Other Regional Plans that apply in the Banks Peninsula Sub-region
Nil. Regional Coastal Environment Plan 2005(221)

220
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DEFINITIONS
13.35 Section 10.1A reads:
10.1A Definitions
For the Lake Forsyth / Wairewa catchment the following definitions apply in addition to those contained
in Section 2.9.
Word or Phrase
Lake Forsyth / Wairewa catchment
Valley Floor Area

Definition
means the area shown as the Okana - Lake Forsyth Nutrient
Allocation Zone on the Planning Maps.
means the area identified as the Valley Floor Area on the Planning
Maps.

Submissions
13.36 Section 10.1A received two submissions from the Director General of Conservation and Fish and Game
requesting that the definitions are retained.
Discussion
13.37 No amendments to the definitions are recommended as no changes have been requested.
Recommendation - R10.1A
13.38 That Section 10.1A Definitions is retained as notified.
WATER CONSERVATION ORDERS THAT APPLY TO THE BANKS PENINSULA SUB-REGION
13.39 Section 10.2 reads:
10.2 Water Conservation Orders that apply in the Banks Peninsula Sub-region
Nil.
Submissions
13.40 There were no submissions on Section 10.2.
Discussion
13.41 No amendments are recommended as no changes have been requested.
Recommendation - R10.2
13.42 That Section 10.2 is retained as notified.
IWI MANAGEMENT PLANS THAT APPLY TO THE BANKS PENINSULA SUB-REGION
13.43 Section 10.3 reads:
10.3 Iwi Management Plans that apply in the Banks Peninsula Sub-region
Mahaanui Iwi Management Plan 2013.
Te Rūnanga o Ngāi Tahu Freshwater Policy Statement.
Discussion
13.44 No amendments are recommended as no changes have been requested.
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Submissions
13.45 There were no submissions on Section 10.3.
Recommendation - R10.3
13.46 That Section 10.3 is retained as notified.
FLOW SENSITIVE CATCHMENTS
13.47 PC6 re-numbers the existing provisions in section 10.7 as 10.8 but retains the same content and headings.
13.48 Section 10.8 reads:
The following are to be applied when reading relevant policies and rules in Sections 4 and 5.
Catchment (see Planning
Sensitive part of catchment Monitoring site – lower boundary of
Maps)
catchment
Dick Stream
Whole catchment
Confluence with Pigeon Bay Stream
Pawson Valley Stream
Whole catchment
Christchurch/Akaroa Road (State Highway 75)
Pipers Valley Stream
Whole catchment
Governors Bay/Teddington Road and Allandale
(Duvauchelle)
Allandale Stream (Smarts Road Whole catchment
Christchurch /Akaroa Road (State Highway 75)
Drain)
French Farm Stream
Whole catchment
French Farm Valley Road recorder above
Christchurch /Akaroa Road (State Highway 75)
Takamatua Stream
Whole catchment
Christchurch /Akaroa Road (State Highway 75)
Okuti River
Whole catchment
Kinloch Road Bridge
Okana River
Whole catchment
Christchurch /Akaroa Road (State Highway 75)
Pigeon Bay Stream
Whole catchment
Pigeon Bay Road
Police Stream
Whole catchment
Christchurch /Akaroa Road (State Highway 75)
Submissions
13.49 Section 10.8 received two submissions. Fish and Game request that section 10.8 is retained as notified.
Federated Farmers states its general interest in (amongst others) section 10.8 and requests to take part
in any discussions concerning its refinement, but no specific decision is requested.
Discussion
13.50 Flow-sensitive catchments are those surface water catchments where there is potential for afforestation
to intercept rainfall runoff and significantly reduce flow.
13.51 Catchments identified as as 'flow sensitive' are included in sub-region sections of the LWRP and are
managed through region-wide Policy 4.75 and region-wide rules 5.72 to 5.74 which set out conditions
for replanting and new areas of plantation forest.
13.52 The table of Flow Sensitive Catchments in Section 10 of the LWRP covers the entire Banks Peninsula
sub-region. Of the catchments listed, the Ōkuti River, Ōkana River and Police Stream are within the Lake
Forsyth/Wairewa catchment.
13.53 No amendments to the table are recommended as no changes have been requested.
Recommendation - R10.8
13.54 Section 10.8 is retained as notified.
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HIGH NATURALNESS WATERBODIES
13.55 Section 10.9 reads:
10.9 High Naturalness Waterbodies
Nil.
Submissions
13.56 Section 10.9 received one submission. Federated Farmers states its general interest in (amongst others)
section 10.9 and requests to take part in any discussions concerning its refinement. No specific decision
is requested.
Discussion
13.57 No amendments are recommended as no changes have been requested.
Recommendation - R10.9
13.58 Section 10.9 is retained as notified.
ADDITIONS TO PLANNING MAPS
13.59 Section 10.11 in Plan Change 6 amends Planning Maps B-067 and B-077 by adding a layer called the
"Wairewa Valley Floor Area".
Submissions
13.60 Section 10.11 and Planning Maps B-067 and B-077 received submissions from the Director General of
Conservation and Fish and Game seeking that the amendments are retained.
Discussion
13.61 As there were no submissions in opposition, it is proposed that the addition of the "Wairewa Valley Floor
Area" to Planning Maps is retained.
Recommendation - R10.11
13.62 That the additions to Maps B-067 and B-077 be retained as notified.

Policies (Miscellaneous)
10.4 POLICIES
13.63 The "Note" under the heading '10.4 Policies' reads:
No additional policies apply in the Banks Peninsula Sub-region, in addition to those set out in Section
4 of this Plan.
Note: No policies additional to those in Section 4 of this Plan apply in the Banks Peninsula Sub-region,
except that the following policies also apply in the Lake Forsyth / Wairewa catchment.
Submissions
13.64 Ngāi Tahu considers that the 'Note' under heading '10.4 Policies' contradicts itself and should be deleted
and replaced with the following:
These policies apply in the Te Roto o Wairewa/Lake Forsyth catchment in addition to the region-wide
policies in section 4 of this plan.
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Discussion
13.65 I agree with the submitter that the note under 10.4 Policies could be re-worded such that it reads more
clearly.
Recommendation - R10.4
13.66 That the note is amended to read:
No additional policies apply in the Banks Peninsula Sub-region, in addition to those set out in Section
4 of this Plan.
Note: The following policies apply within the Lake Forsyth/Wairewa catchment in addition to those
set out in Section 4 of this Plan. (222)

Rules (Miscellaneous)
10.5 RULES
13.67 The Note underneath 10.5 Rules reads:
No additional rules apply in the Banks Peninsula Sub-regional area, in addition to those set out in
Section 5 of this Plan.
Note: For all activities in or near waterways, refer also to requirements and restrictions under the
Canterbury Regional Council Flood Protection and Drainage Bylaw 2013.
Submissions
13.68 Federated Farmers seeks that the note above the note about the Flood Protection and Drainage Bylaw,
is reinstated, to clarify where the rules will apply in plain language. Alternatively, insert the note under
the heading "Bank Erosion and Flood Management" if it applies only to Rules 10.5.1 to 10.5.3.
Discussion
13.69 Re-instating the note under 10.5 would be incorrect as it would read as if only the region-wide rules
rules in Section 5 of the Plan apply within the Banks Peninsula Sub-region, including the Lake
Forsyth/Wairewa catchment.
13.70 Federated Farmers also requests general clarification of where the proposed rules will apply. I consider
the wording of the rules to be reasonably clear. The text of Rules 10.5.2 to 10.5.6 all refer to the Valley
Floor Area which is also identified on the Planning Maps. The text of Rules 10.5.7 to 10.5.9 all refer Lake
Forsyth / Te Roto o Wairewa.
Recommendation - R10.5
13.71 Delete the note as originally notified.

NEW NOTE UNDER HEADING - LAKE FORSYTH / TE ROTO O WAIREWA - MANAGEMENT AND
INVESTIGATIONS
13.72 The heading above Rule 10.5.6 reads:
Lake Forsyth / Te Roto o Wairewa - Management and Investigations

222
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Submissions
13.73 The Director General of Conservation requests that an advisory note is inserted with Policy 10.4.4, which
states the Department of Conservation manages the bed of the lake and that activities will require
authorisation under the Conservation Act that reads:
Note: The Department of Conservation manages the bed of Lake Forsyth/Te Roto o Wairewa under
the Conservation Act (1987) and should be consulted prior to undertaking any investigations in the
lake bed to determine if authorisation is required under that Act.
Discussion
13.74 In the discussion on Policy 10.4.4, I support adding the note so that plan users are aware lake bed
investigations may require authorisation from the Department of Conservation even if they are a permitted
activity and do not require consent under this Plan. However, I consider that a more appropriate location
for the note is under the heading "Lake Forsyth / Te Roto o Wairewa - Management and Investigations"
within the Rules section of PC6 so that it can be read in conjunction with Rules 10.5.6 to 10.5.9.
Recommendation - New Note
13.75 That the heading reads:
Lake Forsyth / Te Roto o Wairewa - Management and Investigations
Note: The Department of Conservation manages the bed of Lake Forsyth/Te Roto o Wairewa under
the Conservation Act (1987) and should be consulted prior to undertaking any investigations in the
lake bed to determine if authorisation is required under that Act.(223)

Submissions on the Whole Plan Change
13.76 Two submissions were received on PC6 as a whole. Canterbury District Health Board gives its support
for the changes proposed in PC6.
13.77 Ngāi Tahu supports all the provisions in PC6 as notified, except where the submitter has asked for
specific changes.
Recommendation - Submissions on the Whole Plan Change
13.78 Except to the extent of modification to the text set out in response to other submissions, it is
recommended that PC6 be retained as notified.

Submissions on Section 32 Report and not on Plan Change 6
13.79 One submitter, K Sitarz, requested corrections to statements in the Section 32 Report that was notified
alongside PC6.
13.80 The submitter opposes the Section 32 Report statement on page 10 in section 4.1.2 Artificial Lake Opening
that reads: "Over the period since the canal was built, surf-driven gravel deposition at the mouth of the
canal appears to be reducing and the canal is currently remaining open for longer periods". The submitter
considers this statement is incorrect and misleading and responds that heavy seas have consistently
filled in the groyne channel at times up to 200m from the sea. The channel usually self closes within 5
days after being artificially opened.
13.81 The submitter opposes the Section 32 Report statement on page 10 in section 4.1.2 Artificial Lake Opening
that reads: "In winter 2013, the canal was opened in early June and remained open until the end of July".
The submitter responds that the lake was artificially opened three times by the Christchurch City Council.

223
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13.82 The submitter opposes the Section 32 Report statement on page 13 in section 4.1.3 Water Quality of Lake
Forsyth/Te Roto o Wairewa that reads: "The data shows an improved TLI in Lake Forsyth/ Te Roto o
Wairewa in recent years, which suggests using the canal for opening and closing the lake has benefits
for water quality". The submitter states that lake openings and closing to maintain high lake levels can
occur at mid beach and is therefore independent of where openings and closings occur. The canal water
is generally stagnant for most of the year and appears to pollute the rocky habitat by the cliffs with a
thick coating of slime when the lake is artificially opened.
13.83 K Sitarz also requests that an Assessment of Environmental Effects be undertaken to investigate the
canal discharge on the rocky habitat adjacent to the canal when the lake is opened, and that artificial
lake openings and closings be reinstated mid-beach to avoid the discharge of canal algal pollutants
into the Coastal Marine Area.
13.84 Fourteen further submissions support the submission of K Sitarz requesting artificial lake openings be
reinstated at mid beach.
Discussion
13.85 The submitter's comments on the section 32 report may be taken into account when the report is updated
at the time decisions on PC6 are recommended.
13.86 The request for an Assessment of Environmental Effects of the canal discharge on the adjacent rocky
habitat is not a matter for the Plan Change to address. The proper forum for consideration of this issue
was the Hearing on the resource consent applications by Christchurch City Council and Wairewa Rūnanga
for activities associated with the opening and closing of Lake Forsyth/Te Roto o Wairewa, which took
place on 9 December 2015 (as well as future resource consent applications).

New Zealand Coastal Policy Statement 2010
13.87 The NZCPS states policies in order to achieve the purpose of this Act in relation to the coastal
environment. The coastal environment includes the Coastal Marine Area (seaward of Mean High Water
Springs) and coastal areas (landward of Mean High Water Springs). It recognises that activities on land
can have impacts on coastal water quality as a consequence of point and non-point sources of
contamination.
13.88 The relevant Objectives and Policies of the NZCPS are set out in Section 6 - Legal and Planning Context.
PC6 must give effect to the NZCPS for the parts of the Lake Forsyth/Wairewa catchment that are within
the Coastal Environment.
13.89 The coastal environment is not a precisely defined area.(224) The best available information on its extent
is a draft report by consultants Boffa Miskell for CRC titled "Canterbury's Coastal Natural Character Defining and Mapping the Canterbury Coastal Environment (May 2012)". In the report, the section on
Coastal Area 30: Te Waihora/Lake Ellesmere states that "the mouth of Lake Forsyth is also included in
this coastal area as some water seeps through the shingle bar that separates it from the sea".
13.90 Figure 13.1 below shows the approximate extent of the coastal environment landward of the Coastal
Marine Area (Mean High Water Springs) within the area covered by PC6.
13.91 PC6 Policy 10.4.4 and Rule 10.5.9 would apply within the coastal environment. These provisions and
support artificial opening of the Lake Forsyth/Te Roto o Wairewa via a canal structure to assist in
improving the cultural values and ecological health of the lake, while also maintaining flood control and
land drainage functions.
13.92 I understand the main issue is the potential effect of the discharge of lake water associated with the
opening of Lake Forsyth/Te Roto o Wairewa on water quality in the Coastal Marine Area. Opening the
lake causes large volumes of low salinity water to be discharged into the coastal environment that
includes sediment, nutrients and (on occasion) cyanobacteria.
224

NZCPS Policy 1: Extent and characteristics of the coastal environment (1) Recognise that the extent and characteristics of the coastal
environment vary from region to region and locality to locality; and the issues that arise may have different effects in different localities....
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13.93 The most relevant provisions of the NZCPS are Policies 22 and 23 which are concerned with the effect
of sedimentation and discharge of contaminants on the coastal environment.
13.94 The effects of the discharge on the marine environment are covered in the resource consent application
by CCC and Wairewa Rūnanga to open and close the lake, and in hearing evidence dated December
2015. It is clear there are uncertainties around effects on the localised marine environment. However,
as part of the resource consent hearing, the Council officer concluded these effects are likely to be
acceptable.(225) The Council officer also agreed with the applicant and concluded that the lake opening
and closing proposal is consistent with the NZCPS.(226)
13.95 In my opinion, PC6 gives effect to the NZCPS. Potential short-term effects of lake opening on water
quality in the Coastal Marine Area can be managed through the provisions requiring resource consent
for lake openings under Rule 10.5.9. Importantly, the provisions within PC6 are intended to improve
lake water quality by establishing a long-term reduction in the incidence of algal blooms and the sediment
load going into Lake Forsyth/Te Roto o Wairewa, which is expected to be reflected in a long-term
improvement in the quality of future discharges to the Coastal Marine Area.

Figure 13-1: Indicative extent of the coastal environment in the area covered by Plan Change 6

225

226
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Section 42A Officers Report on Resource Consent Applications by Christchurch City Council and Wairewa Rūnanga for activities associated
with opening and closing of Lake Forsyth/Wairewa. Paragraphs 471 - 497 on effects on the marine environment.
http://files.ecan.govt.nz/public/ccc-wairewa/hearing/Wairewa-Lake-Opening-s42A-Report-of-D-Just.pdf
Ibid. Paragraphs 629-637 on New Zealand Coastal Policy Statement 2010.
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Other
TYPOGRAPHICAL ERRORS
13.96 The Okuti and Okana River names are spelt incorrectly in PC6. The correct spelling should include a
macron above the "O" as follows: "Ōkuti" and "Ōkana". This is highlighted in the submission by Ngāi Tahu
on Policy 10.4.3.
Recommendation - Typographical Errors
13.97 That the Okuti and Okana river names are amended throughout PC6 as follows:
OŌkuti and OŌkana(227)

227

Ngāi Tahu PC6 LWRP-112
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14 Appendix 1 - Qualifications and Experience of
Reporting Officers
Alastair Picken
I am employed as a Senior Planner with Environment Canterbury. I hold an undergraduate degree in Agricultural
and Environmental Science from the University of Newcastle upon Tyne and a master’s degree (with distinction)
in Environmental Quality Management from De Montfort University in the UK. I am a member and hold the
post-graduate diploma of the Chartered Institution of Water and Environmental Management (CIWEM). I have
worked in environmental management and water planning since 1991 for the National Rivers Authority and its
successor organisation the Environment Agency in the UK in a variety of roles.
Since moving to New Zealand in February 2010, I have worked for the Ministry for the Environment in Wellington
as a Senior Analyst on the New Start for Freshwater Programme and from October 2010 for CRC. My work for
CRC has included working with the Selwyn Waihora Zone Committee to inform the development of its ZIP
Addendum and drafting the Selwyn Te Waihora catchment Plan Change to the Land and Water Regional Plan
(Plan Change 1). I co-wrote the Section 32 Report for proposed Plan Change 6 (Wairewa).
Dr Tim Davie
I am the Surface Water Science Manager at Environment Canterbury, a position I have held since June 2008.
I have over 25 years’ experience working in science related to human interaction with the natural landscape.
Prior to Environment Canterbury I worked for Landcare Research as a team leader and scientist specialising
in integrated catchment management, land use hydrology and hydrological modelling. From 1993-2002 I was
a lecturer in Environment Science at Queen Mary, University of London in the UK with research interests in land
use hydrology and environmental modelling.
I hold the qualifications of BSc Honours (1st Class) in Geography from the University of Otago and PhD from
the University of Bristol in the UK. I am a member, and former President, of the NZ Hydrological Society and
am currently the national convenor of the Surface Water Integrated Management (SWIM) Regional Council
“Special Interest Group”.
For the Wairewa sub-regional planning process I have been the technical lead; co-ordinating the science
projects and scientists providing information to the zone committee and community. While with Landcare
Research I worked on several integrated catchment management projects in the Wairewa catchment.
Lesley Woudberg-White
I am employed by Environment Canterbury as a Facilitator working with the Ashburton, Bank Peninsula and
Christchurch West-Melton zone committees. I have worked in this role since March 2013. During this time I
have worked closely with the Banks Peninsula Zone Committee as they facilitated community discussions and
prepared their recommendations for the Wairewa catchment. I also worked with the Little River Flood Working
Group as they facilitated discussions in the community on flooding issues that resulted in the establishment
of a special drainage rating district for the catchment.
I hold the qualifications of a Bachelor of Arts (Geography) and Post Graduate Diploma in Antarctic Studies from
Canterbury University, a Master of Science (Hons Resource Management) from Lincoln University. I am also a
qualified primary school teacher.
I have 24 years’ experience in natural resource management. I have worked as policy planner for Waimakariri
District Council and as a senior analyst and international negotiator for both the Ministry for the Environment
and Ministry of Foreign Affairs and Trade.
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Paul Hulse
I am the Zone Manager for Christchurch, West Melton & Banks Peninsula. I am a project manager with experience
in the social housing, community development and engagement sectors. I hold a BA (Honours) and training in
community consultation and engagement. Prior to joining Environment Canterbury I was the Housing Assets
and Partnerships Manager at Christchurch City Council and had leadership, mentoring and delivery
responsibilities. As a Zone Manager I am responsible for implementing the recommendations of the Zone
Committee, and the non-regulatory measures outlined in this chapter have been identified as priority actions.
Philip Maw
I am a partner in the law firm Wynn Williams, and lead the firm's Resource Management and Local Government
team. I hold a Bachelor of Laws and Bachelor of Science. I have over 10 years of experience and regularly appear
before Councils, the Environment Court and the High Court for a range of clients.
I have particular expertise in freshwater management, having acted as lead counsel on the development of
the Canterbury Land and Water Regional Plan and the Hurunui and Waiau River Regional Plan. I am a member
of the Resource Management Law Association and was previously a member of the National Committee of the
Resource Management Law Association.

14 - 2

Environment Canterbury

This report represents advice to Environment Canterbury and any views, conclusions or
recommendations do not represent Council policy.

