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INTRODUCTION

My full name is Gerard Matthew Willis. | am a Director of Enfocus Ltd, a
resource management consultancy based in Auckland. | have practised

as a planner and resource management specialist for the past 25 years.

Qualifications and experience

| hold a Bachelor of Regional Planning (Hons) degree from Massey

University and am a full member of the New Zealand Planning Institute.

My previous experience includes working in policy and regulatory
planning roles in local government both in New Zealand and in the United
Kingdom. | also spent a considerable part of my early career in central
government roles including as a senior policy analyst at Ministry for the
Environment ("MfE") and environment adviser to the Minister for the

Environment.

Since 2001, | have been a planning and resource management
consultant, establishing my own practice in 2002. In that capacity | have
acted for a number of district and regional councils, public and private
companies and government agencies. The scope of consulting
commissions has been broad ranging. Of note, over recent years, | have
advised three different regional councils on the development of regional

policy statements and/or regional plans.

| have also been involved in reform of freshwater management at the

national level:

€)) | was previously engaged by MfE under the Sustainable Water
Programme of Action to advise on alternatives to first-in-first

served allocation regimes and on barriers to tradable permits.

(b) In 2010 | was engaged by MfE to assist in the Fresh Start for
Freshwater Programme with specific involvement in water

governance issues.

(c) In 2013 | was engaged by MfE to draft amendments to the
National Policy Statement on Freshwater Management 2011 as

part of the development of the National Policy Statement on
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Freshwater Management 2014 ("NPSFM"), including the

incorporation of the National Objectives Framework.

I have previously been engaged by MfE to assist in the development of
several other national policy statements and national environmental

standards.

My relevant experience also involves the preparation of evidence for
hearings in relation to water quantity and/or quality matters in respect of
Horizons One Plan, Variation 6 to Environment Waikato's Regional Plan,
Proposed Change 6A to the Otago Regional Plan and, in Canterbury, the
Proposed Hurunui and Waiau Rivers Regional Plan and the Canterbury
Land and Water Plan ("CLWP"), including for the proposed Variation 1 to
the CLWP.

Background

My involvement in the proposed Variation 2 to the CLWP - Section 13
Ashburton ("Variation 2 ") commenced in September 2014 following its
public notification. | was initially engaged to assist with the preparation of
a submission on behalf of Fonterra. | was subsequently engaged by
Fonterra to assist with preparing further submissions. In my capacity as
independent planning adviser | worked with staff from Fonterra and
DairyNZ. On occasion | also participated in meetings with other primary
sector interests as they worked to develop a whole-of-primary-sector
understanding of, and position on, key aspects of Variation 2. This
assignment followed from my involvement providing planning advice to

Fonterra in relation to Variation 1 to the CLWP.

I am familiar with the provisions of Variation 2 to which these proceedings
relate. In preparing my evidence | have reviewed the relevant parts of the
section 32 Report and the section 42A Report. | have also read the
supporting documentation of the Council, including in particular the

following:

€)) Hinds Plains Modelling for the Limit Setting Process, Report
No0.R13/93, Scott, L, September 2013.

(b) Economic Impact Assessments of the Hinds Water Quality Limit
Setting Process, Report No. R14/82, AgReserach Ltd, June
2014.
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I have also read the evidence of Mr Neal, Ms Hayward, Dr Fairgray, Dr

Bell and Dr Brown.

Code of Conduct

| have read the Code of Conduct for expert withesses contained in the
Environment Court's Practice Note as updated in 2014 and agree to
comply with it. In that regard, | confirm that this evidence is within my
area of expertise, except where | state that | am relying on the evidence
of another person. | have not omitted to consider material facts known to
me that might alter or detract from the opinions expressed in this

evidence.

SCOPE OF EVIDENCE

In the course of preparing my evidence, | have undertaken a planning
assessment of the provisions of Variation 2 in light of the submissions

and further submissions of DairyNZ and Fonterra.

My evidence is structured as follows:

€)) Relevant planning instruments.

(b) The existing environment in the Hinds/Hekeao Plains Area and

the required policy response.

(c) The nutrient outcomes sought by Variation 2 and the DairyNZ

and Fonterra submissions.

(d) Existing nitrate-nitrogen  concentrations in the Lower

Hinds/Hekeao Plains Area and discrepancies in modelling.

(e) The target load for the Lower Hinds/Hekeao Plains Area.
()] An approach to allocating that target load.

(9) An evaluation of allocation regimes.

(h) Proposed changes to policy and rule wording.

(1) Submissions by other parties.

()] Transfer of water permits.
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(K) Other issues.

| have included a mark-up of proposed amendments to Variation 2, as
Appendix 2 of my evidence. This mark-up shows the Council Officers'
recommendations from the section 42A Report with my suggested

amendments.

EXECUTIVE SUMMARY

The Hinds/Hekeao Plains Area is a highly modified environment and is
over-allocated for nitrogen. There is a need to reduce average nitrate
nitrogen concentrations in shallow groundwater from 13.2mg/L (including
an allowance for lag effects) to 6.9mg/L. This requires a reduction in
nitrogen discharge from farming activities of ~30% (on the basis that the
managed aquifer recharge ("MAR") provides additional dilution). Fonterra
agrees with that reduction target and other surface water quality limits

and objectives of Variation 2.

The Council has set a load limit of 3400 tonnes N/yr based on an existing
modelled load of 4500 tonnes N/yr. There are, however, discrepancies in
the modelling (see the evidence of Ms Hayward). Fonterra has modelled
the current load at 6508 tonnes N/yr. A 30% reduction from that would

mean a target load of 4579 tonnes N/yr.

On that basis, reference to a target load of 3400 tonnes in policies and in
Table 13(g) (which is linked rules) is inappropriate. Due to uncertainties
the target load should be expressed as a proportion (70%) of the existing

load.

The key issue addressed in this evidence is how that target load should
be allocated amongst existing and future activities. There is little policy
guidance on allocation. Accordingly, the appropriateness of allocation
regimes is assessed in this evidence largely by reference to planning

principles of efficiency, equity/fairness and social durability.

Variation 2 allows for increases in nitrogen discharge on 30,000ha of land
(which includes land within consented irrigation schemes yet to receive
water and the balance apparently on a first-in-first-served basis). The
"headroom" allowing for these increases, while still achieving an overall

reduction in nitrogen discharge, is to come from dairy farms (-45% by



3.6

3.7

3.8

3.9

3.10

3.11

2035) and dairy support farms (-25% by 2035). Economic modelling by Dr
Fairgray shows that this allocation will cost 2.5% of local GDP by 2035
and $650 million for the 20-year period (in NPV terms).

DairyNZ/Fonterra have proposed an alternative allocation. That
allocation allows low leaching farms to increase nitrogen discharge within
a 15kg N/halyr "Tier 1 flexibility cap" as a permitted activity. 17 tonnes is
also set aside for medium nitrogen discharges (those in the 15-20kg
range) to increase their discharges to 20kg N/halyr (as restricted
discretionary activities) — referred to as the "Tier 2 flexibility cap”. Any
further increases are limited to the estimated 15,000ha of land within
consented irrigation schemes yet to receive water. Headroom for this
regime is provided by all farms discharging >20kgs N/ha/yr reducing their
discharges by 36% by 2035 as restricted discretionary activities. This
proposal also includes a slight deferment of the first commitment period
from 2020 to 2025. Dr Fairgray has modelled the cost of the
DairyNZ/Fonterra allocation proposal at 2.0% of local GDP by 2035 and
$232 million for the 20-year period (in NPV terms®).

Both the DairyNZ/Fonterra proposal and the Council's proposal would
deliver a 9.2mg/L nitrate nitrogen concentration below the root zone by
2035.

It is my planning opinion that the DairyNZ/Fonterra proposal scores more

highly against the three planning principles and is more appropriate.

The detailed planning provisions required to give effect to this proposal

are included in Appendix 3 .

Some matters raised by the Fonterra submission have been adequately
addressed by recommendations of the Section 42A Report (the "Officers'
Report"). These are discussed in section 17 of this evidence. Other
matters are not being pursued and/or no technical evidence has been

prepared in support of them. These are listed in Appendix 4 .

The conclusion set out in Section 18 outlines how the proposal contained

in this evidence satisfies the relevant steps of the consideration process.

2877466

The NPV costs quoted in this executive summary are based on a discount rate of 5%.
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RELEVANT PLANNING INSTRUMENTS

The key planning instruments relevant to the consideration of the
Variation are listed in Appendix 1 to this evidence. In short, my
assessment of the relevant instruments accords with that set out in the
Officers’ Report. Generally my interpretation of those planning
instruments and their application to Variation 2 also accords with that of

the section 42A Report unless otherwise stated in this evidence.

Of direct relevance to Fonterra's interests, Variation 2 must "give effect”
to the NPSFM.? Environment Canterbury must also give effect to the
Canterbury Regional Policy Statement ("CRPS"). Variation 2 will also be
an integral part of the CLWP. For those reasons, | consider those
instruments the most relevant to the planning assessment and hence

feature most in the planning analysis that follows.>

| also acknowledge that the Ngai Tahu Settlement Act 1998 and the

statutory acknowledgment of Hinds/Hekeao under that Act.

Finally, I am conscious that Variation 2 has been developed to implement
the Ashburton Zone Implementation Plan ("ZIP") and its Addendum.
Although there is no requirement at law for Variation 2 to give effect to the
ZIP Addendum that instrument has been developed with broad
community discussion specifically to set the direction on managing issues
of over allocation and, in my opinion regard should be had it. This does
not mean that it must be followed in all respects. Certainly Part 2 of the
Resource Management Act 1991 ("Act”) and statutory planning

instruments must prevail in the event of conflict.

THE EXISTING ENVIRONMENT IN HINDS/HEKEAO PLAINS AREA

The Hinds/Hekeao Plains Area (in particular the Lower Hinds/Hekeao) is
a highly modified environment. As noted in the evidence of Mr Brown,
60% of the land area of the catchment is used for dairy or dairy support.

Another 33% is used for other forms of agriculture. Much of this is

2877466

Variation 2 must also give effect to the New Zealand Coastal Policy Statement but
given the lack of estuaries along the Hinds Plain coast this is of less relevance to
issues raised by Fonterra.

Variation 2 must also not be inconstant with the Water Conservation (Rangitata River)
Order 2006 and the National Conservation (Rakaia River) Order 1988. However,
Fonterra's interests in Variation 2 do not affect those instruments and hence they are
not addressed here.
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intensive agriculture (in particular dairy, dairy support and cropping). In
the lower catchments these intensive land uses are enabled though
historic land drainage and, throughout the catchment, by irrigation —
which has increased considerably over the past 20 years. Five irrigation
schemes exist in the Hinds Plains Area (three of which are supplied by
the Rangitata Diversion Race) the largest being Mayfield Hinds, Valetta
and Barhill Chertsey. There is also a significant amount of irrigation

supplied from groundwater bores.

As a result of this intensive land use and draw on water, average nitrogen
concentrations in groundwater (and in surface waters) are elevated in the
Lower Hinds/Hekeao Plains Area, averaging around 10.9 mg/L in shallow
groundwater.* The CLWP accordingly identifies the majority of the Lower
Hinds Plains Area as being within the red nutrient allocation zone,
meaning that water quality outcomes are not met (or it is "over-allocated"
for nitrogen relative to the limit set for annual average nitrate nitrogen
(5.65mg/L) in Schedule 8 of the CLWP).

Similarly, the Valetta groundwater zone (that area north of the Hinds
River) is over-allocated in terms of consented groundwater abstraction.
Some water remains able to be allocated from the adjacent (to the south)
Mayfield Hinds groundwater allocation zone although full allocation is

approaching.
REQUIRED POLICY RESPONSE

National Policy Statement for Freshwater Management

In managing the land and water resources of the Hinds/Hekeao Plains
Area, Environment Canterbury must (under section 55(1) of the Act) give
effect to the NPSFM by:

a) Maintaining or improving overall quality of freshwater by:

i.  establishing freshwater limits in accordance with Policies
CA1-CA4; and

i. setting freshwater limits to ensure freshwater objectives
are met (or targets such that the freshwater objectives will

be met over time); and

* Refer evidence of Ms S Hayward, paragraph 4.18.

2877466
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b) In terms of water quantity, avoid any further over-allocation of

freshwater and phasing out existing over-allocation by:

i. Establishing freshwater objectives in accordance with
CA1-CA4; and

ii. Set environmental flows and/or levels (being a type of

limit).

Although Environment Canterbury must give effect to the NPSFM (under
section 55 of the Act) and must implement the NPS "as promptly as
reasonable" (under NPSFM Policy E1 (b)), it has until 31 December 2025
(or 2030 if extended) for implementation to be fully completed. In other
words, it may be reasonable to implement aspects of the NPSFM in the
context of Variation 2 but other aspects can wait a further plan change

process (provided a staged implementation has been adopted).

I understand Environment Canterbury has not fully implemented the
NPSFM in the sense that the process for establishing freshwater
objectives prescribed in Policies CA1-CA4 has not been followed in full
and hence Environment Canterbury has adopted a staged

implementation programme.

Furthermore, achieving the freshwater objectives needs to be phased
cognisant of the economic cost involved and may extend beyond the
timeframes for implementing the NPSFM specified in Policy E1. This is
made clear in the Preamble of the NPSFM which states:
Where changes in community behaviours are required, adjustment
timeframes should be decided based on the economic effects that
result from the speed of change. Improvements in freshwater quality
may take generations depending on the characteristics of each
freshwater management unit.
Those issues aside, Variation 2 does, as required, give effect to the
NPSFM in that it establishes freshwater objectives and sets freshwater
limits and targets to set freshwater management on course to avoid

further allocation and remove over-allocation within the catchment.
Canterbury Regional Policy Statement

In my opinion planning provisions that address over-allocation are also
required to give effect to various policies of the CRPS, including, in
particular, Policies 7.3.6, 7.3.7 and 7.3.4 (2).
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Policy 7.3.6(2) states:

Where water quality is below the minimum water quality standard set
for that water body, to avoid any additional allocation of water for
abstraction from that water body and any additional discharge of
contaminants to that water body, where any further abstraction or
discharges, either singularly or cumulatively, may further adversely
affect the water quality in that water body:

(&) until the water quality standards for that water body are met; or

(b) unless the activities are undertaken as part of an integrated
solution to water management in the catchment in accordance
with Policy 7.3.9, which provided for the redress of water quality
within the water body within a specified timeframe.

Policy 7.3.7 states:

To avoid, remedy or mitigate adverse effects of changes in land uses
on the quality of freshwater (surface or ground) by:

1) identifying catchments where water quality may be adversely
affected, either singularly or cumulatively, by increases in the
application of nutrients to land or other changes in land use; and

2) controlling changes in land uses to ensure water quality standards
are maintained or where water quality is already below the
minimum standard for the water body, it is improved to the
minimum standard within an appropriate timeframe.

Policy 7.3.4(2) states:

Where the quantum of water allocated for abstraction from a water
body is at or exceeds the maximum amount provided for in an
environmental flow and water allocation regime:

1) Avoid and additional allocation water for abstraction or any other
action which would result in further over-allocation;

2) Set a timeframe for identifying and undertaking actions to
effectively phase out over-allocation; and

3) Effectively addresses any adverse effects of over-allocation in the
interim.

NUTRIENT OUTCOMES SOUGHT BY VARIATION 2 AND THE
FONTERRA SUBMISSION

The freshwater outcomes established for the Hinds Plains Area rivers are
set out Table 13(a) of Variation 2 with nitrate toxicity targets in Table
13(). The outcomes for groundwater (expressed in Variation 2 as
"targets") are set out in Table 13(k). Fonterra's submission supports the

outcomes, limits or targets set out in those three tables.
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Based on my understanding of the NPSFM and the evidence of Ms
Hayward, | support the nitrate toxicity limits/targets® for rivers of Table
13(j) and the nitrate nitrogen target for groundwater of Table 13(k). In my
opinion they are set at an appropriate level given the context within which

they are applied.

The nitrate toxicity limits/targets are consistent with the "numeric attribute
states" set out in Appendix 2 to the NPSFM. That is, the limits that apply
to Hill-fed Upland rivers correspond to Attribute State A of the NPSFM
(being high conservation value systems). The limits/targets for the Hill-
fed Lower rivers correspond to Attribute State B of the NPSFM while the
targets for the Spring-fed Plains correspond with Attribute State C and the

national bottom line.

The national bottom line target for Spring-fed Plains is appropriate given
its current state and (generally) increasing trends in median nitrate
nitrogen concentrations in those rivers (as illustrated in Appendix 1 of Ms
Hayward's evidence). Furthermore, as noted by Ms Hayward (paragraph
4.7) the flow of many of these streams appears to be sourced from nitrate

enriched groundwater meaning that:

(a) there is sense in setting common groundwater and Spring-fed

Plains nitrate targets; and

(b) a 6.9mg/L target for Spring-fed Plains will itself be challenging
given that average shallow groundwater concentrations are
currently 10.9mg/L (meaning a 37% reduction is required to
achieve the target) and may rise to 13.2mg/L with an expected
lag effect in nitrogen loss to groundwater (meaning a 48%

reduction will be required to achieve the target).

The groundwater target of 6.9mg/L is a slight increase from the CLWP
limit of 5.65mg/L but still well below the Maximum Acceptable Value
("MAV") for drinking water standards of 11.3mg/L. 6.9mg/L was
considered an acceptable outcome by the Ashburton Zone Committee
when developing the ZIP. Ms Hayward explains (at paragraph 4.13 of

her evidence) that this target provides a moderate level of confidence that

2877466

| describe these are limits/targets as | assume they are limits where they are not
already exceeded (such as, for example, in the Hill-fed Upland rivers) and targets
where they are currently exceeded (such as in the Spring-fed Plains streams).
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the average nitrate concentrations will likely comply with the drinking

water standards MAV most of the time.

My understanding is that the ZIP Addendum and Variation 2 intends that
the nitrate nitrogen target of 6.9mg/L in groundwater be met by a

combination of:

(a) a reduction in nitrogen loss below the root zone from agricultural
activities (limited to dairy and dairy support). This is to reduce

nitrate nitrogen concentration to an average of 9.2mg/L; and

(b) increased dilution in groundwater achieve by managed aquifer
recharge ("MAR"). This will reduce nitrate nitrogen
concentrations by a further 2.3mg/L to an annual average of
6.9mg/L.

| support the proposition that groundwater concentrations should be
reduced to 6.9mg/L by 2035 as per the proposal in Variation 2 and | note

that Fonterra's submission also supports that fundamental outcome.

EXISTING NITRATE NITROGEN CONCENTRATIONS IN THE LOWER
HINDS/HEKEAO PLAINS AREA AND DISCREPANCIES IN
MODELLING

Although Fonterra's submission is in agreement with Variation 2 on the
surface and groundwater outcomes, limits and targets, it disagrees with
the proposed level of reductions in nitrogen discharge required from

farming activities to achieve those limits and targets.

My understanding is that Environment Canterbury's monitoring indicates
current average groundwater nitrate nitrogen concentrations of 10.9
mg/L. Accounting for the lag effect the "existing" groundwater nitrate
concentration could reach up to 13.2mg/L. That means there must be an
improvement of ~30% to achieve a concentration of 9.2mg/L (9.2mg/L
being the target that applies to the reduction in nitrogen loss below the
root zone from farming activities). That translates to a ~30% reduction

required in the current nitrogen load.®

® The derivation of the 30% reduction requirement is explained in the evidence of Ms Hayward.

2877466
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Environment Canterbury has modelled the current nitrogen load in the
manner described by Ms Hayward. That modelling gave a current load of
~4500 tonnes.

For the reasons described in the evidence of Ms Hayward, DairyNZ
commissioned Aqualinc to remodel the existing nitrogen load. While |
understand the approach used was very similar to Environment
Canterbury's, a key difference was that the Aqualinc modelling adjusted
for a deficiency in the way the current version of Overseer™ deals with

drainage associated with irrigation.’

As noted in Appendix 3 of Ms Hayward's evidence the latest Aqualinc
modelling (shown as scenario DNZ/Overseer6.2)® resulted in a current N
load of over 6,500 tonnes (and an associated modelled nitrogen drainage

concentration below the root zone of 13.9mg/L).°

This discrepancy is important because the modelled current load is used
as the basis to determine the target load that farming activities must
comply with in order to achieve the 9.2mg/L nitrate nitrogen concentration
target (assuming MAR contributes the remaining improvements to

achieve the ultimate 6.9mg/L groundwater nitrate nitrogen target).

THE TARGET LOAD FOR THE LOWER HINDS/HEKEAO PLAIN S
AREA (POLICIES 13.4.11 AND 13.4.12 AND TABLE 13(G)

The target load specified in the plan is 3,400 tonnes of nitrogen per year.
This is included in Policy 13.4.12, Policy 13.4.13 and Table 13(g). This
target load represents an approximately 25% reduction from Environment

Canterbury's modelled existing nitrogen load of 4,500.2° However, it

10
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See the evidence of Dr P Brown. Other differences included updated land use data
(which included higher levels of dairy) and an improved assessment of the extent of
irrigation.

This denotes that it uses an approximation of the new version of Overseer™ by
applying a drainage adjustment factor.

As explained by Ms Hayward, the modelled root zone concentration is higher than
that likely to be measured (in the order of 13.2mg/L after accounting for the lag effect).
The discrepancy in the Overseer model concentration below the root zone and the
monitored concentration in groundwater concentrations can be explained in part by
modeling uncertainty as well as a likely dilution of the shallow groundwater by losses
of low nitrate water from irrigation and stock water races as explained in the evidence
of Dr Brown.

Although this is not the reduction required from farming activities because the load
target includes provision for land use change and intensification which means that
farming land use would collectively need to reduce nitrogen loss by approximately
28%.
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represents a 48% reduction from the 6,508 current load modelled by

Aqualinc.

The Officers’ Report acknowledges (paragraphs 9.141 and 9.142) an
issue with the way modelling has been undertaken (using a version of
Overseer™ that will be replaced because of its deficiencies in addressing
drainage from irrigated properties). It notes that a whole-of-region

solution may be on the way but that in any event:

It is noted that the relevant numbers of 144 and 3400 tonnes are not
referenced particularly through any rules, and would require future
modelling processes to identify whether the limits and targets were
being met. On this basis, while supported through the CWMS, the
load limits provide little value with respect to Variation 2.
| understand that to mean that although the numbers might be unreliable
"it does not really matter”, as they do not have an instrumental role in the
Variation. If that interpretation is correct, then, with respect to the Officer,

| do not agree.

As already noted, the 3,400 tonnage figure is included in two key policies
(13,4,12 and 13.4.13) and in Table 13(g). It is also referenced in Rule
13.5.17.

That rule states as matter of discretion 2:

The ability to meet the nitrogen load target for farming activities in
Table 13(9).
I understand that to mean that in determining whether consent should
granted and what conditions to impose Environment Canterbury will have
regard to whether the 3,400 tonne target is likely to be met. | would
expect applicants would need to supply information to demonstrate
whether that criterion can be met as part of a resource consent

application.

Given that the 3,400 tonne target appears likely to be incorrect,** and is
significantly lower than the load modelled by Aqualinc, reference to the
load limit in these numerical terms could lead to an unrealistic test being

applied to resource consent applications.

11
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Based on Aqualinc modelling of the existing load using the DNZ/Overseer 6.2 model
as discussed in the evidence of Dr Brown and Ms Hayward.
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For that reason, | consider it inappropriate to reference the catchment
load in specific tonnage terms at this time. My understanding is that the
key issue is the nitrate nitrogen concentration in groundwater and that a
30% reduction in the catchment nitrogen load is required to achieve that

required nitrate nitrogen concentration.

For that reason, | support Fonterra's submission when it seeks to express
the catchment nitrogen load target as a proportion of the current load.
The submission seeks to express that load in Policies 13.4.12 and
13.4.13 as 70% of the catchment load contributed by farming activities as
at 1 October 2014.%

Fonterra's proposed Table 13(g) uses alternative wording to achieve the

same thing when it expresses the target load as:

A x 0.7 where A = the nitrogen load modelled to be

occurring for the year 1 July 2013 to 30 June 2014 using

the latest version of Overseer™ and the Overseer Best

Practice Input Standards™®
In my opinion that establishes an enduring policy position that remains
appropriate regardless of future changes in Overseer™ while at the same
time ensuring that the 9.2mg/L nitrate nitrogen concentration groundwater

target will be met.

ALLOCATING THE LOWER HINDS/HEKEAO PLAINS AREA T ARGET
LOAD

As noted above, based on the modelling and evidence of Dr Brown (and
as reported in Appendix 3 of Ms Hayward's evidence), the best current
understanding of the catchment's current nitrogen load is 6,500 tonnes.

Seventy per cent of that load is 4,579 tonnes.

The next, and critical, planning question is how should the load that can
be made available without compromising freshwater objectives be
allocated amongst current (and potentially future) land use activities?
That is, who should take a cut from their current loss and how much, and
who (if anyone) should get more allocation than they currently have and

how much?

12
13

2877466

Although on reflection the words "contributed by farming activities" are unnecessary.
Fonterra's submission also proposed a footnote advising that the modeled load would
be made available on Environment Canterbury's website and updated when new
versions of Overseer were released.
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Variation 2's proposed allocation

While few specific numbers are available, | understand that Variation 2

includes:

@) An allocation of 214 tonnes of nitrogen for land use change and
intensification on up to 30,000ha (this is additional to the current
nitrogen loss from that land).

(b) An allocation (at 2035) to land currently in dairy farming that is
45% less than the existing nitrogen loss at GMP from that land.

(c) An allocation (at 2035) to land currently in dairy support that is
25% less than existing nitrogen loss at GMP from that land.

(d) An allocation to land uses other than dairy and dairy support

equal to the existing loss at GMP from that land.

Overall, this will achieve (based on the DNZ/Overseer 6.2 modelled data
presented in Appendix 3 of Ms Hayward's evidence) a 29% reduction in
current nitrogen load and a 30% reduction in the average nitrate nitrogen

concentration in groundwater.
DairyNZ/Fonterra's proposed allocation

The allocation proposed by DairyNZ/Fonterra has evolved throughout this
process as discussions with other primary sector interests have
progressed and better modelling data has become available.
Accordingly, some of the positions expressed in the primary submission
have been superseded by further submissions supporting or opposing

other submitters.
DairyNZ/Fonterra propose:

(@) An allocation of 122 tonnes of nitrogen for land use change and
intensification on up to 15,000ha’* (this is additional to the

current nitrogen loss from that land).

(b) An allocation (at 2035) to all farming activities that have a
nitrogen loss greater than 20kg N/halyr that is 36% less than the

existing nitrogen loss at GMP from that land. (This will mostly

14
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The derivation of this area is discussed in the evidence of Ms Hayward at paragraph
6.11.
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affect dairy and dairy support although some other high nitrogen

discharges may be caught).

An allocation to all land uses that have a nitrogen loss less than
15kg N/hal/yr that is equivalent to the tonnage that would result
from all those properties leaching up to a maximum 15kg
N/halyr. This equates to 331 tonnes N/yr, including 65 tonnes
N/yr additional to the current nitrogen loss from this land. (This

is likely to benefit non dairy farming activities).

An allocation of an additional 17 tonnes of nitrogen to land uses
that have a nitrogen baseline between 15kg N/ha/year and 20kg
N/halyear that will allow them to increase their nitrogen loss to a

maximum of 20kg N/halyear.

Overall, the DairyNZ/Fonterra allocation proposal will achieve a 30%

reduction in annual nitrogen load and a commensurate 30% reduction in

nitrate nitrogen concentration in groundwater.

For convenience, the two proposals are summarised in Table 1 below.

This draws on data presented in Table 1 of Ms Hayward's evidence. How

the DairyNZ/Fonterra proposal is achieved through the rule framework is

discussed in detail Section 14 of this evidence and shown in full in

Appendix 2 .



Table 1 — Comparison of the Variation 2 and Fonterr

a nitrogen load allocation proposals

Variation 2 DairyNZ/Fonterra Proposal
Farming activities (>5 | Rule effect Allocation Rule refs Rule effect Allocation Rule refs
ha) from 2017 (tonnes) (tonnes)
Farming activities | Permitted at | 397 13.5.16 Permitted at nitrogen baseline or if | 331 (266t | Amended Rule
leaching <20kg N/ha/yr nitrogen baseline <15kg N/halyr baseload 65t | 13.5.16
additional)
May increase up to 20kg (as an | 148 Amended Rule
RDA) N/halyr if: (131t 13.5.17
(a) >15kg N/halyr: and; baseload 17t
. . additional)
(b) cumulative increase does not
exceed 17 tonnes
Sub total 479 (82t
additional)
Farming activities | RDA and must | 3,389 13.5.17 in RDA and must reduce discharge | 3,639 Amended Rule
leaching >20kg N/ha/yr reduce discharge by conjunction by 36% by 2035 13.5.17 &
45% by 2035 with  Table amended Table
13(h) 13(h)
Land use change and Provision for land | 810 (596 | 13.5.14, Provision for land use | 461 (339t | Deletion of Rule
intensification use change/ | baseload, 13.5.21 and changefintensification (up to 27kgs | baseload, 13.5.14 &
intensification  that | 214 13.5.22 in N/ha/yr) limited to land within the | 122t amended Table
does not exceed | 2dditional) conjunction command area of a consented | additional) 13(j)
27kgs N/halyr. with the irrigation scheme that was not
Limited to 30,000ha limits set in receiving water at the date of
Table 13(i). notification (modelled at 15,000ha).
Total 4596 4,579

2877466
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Timeframes for reductions

10.9 The other major difference between the allocation proposal of Variation 2
and that of DairyNZ/Fonterra relates to the timeframes for phasing-in the

required reductions.

10.10 The phase-in proposed by Variation 2 is set out in Table 13(h). It
proposes four incremental stages being 2020, 2025, 2030 and 2035.
Uniform (10%) reductions are required between each of the dates (but
some “front loading” in the initial years with an initial 15% reduction
required by 2020 for dairy farming). This means an ambitious 15%
reduction requirement in the first 5 years (plus any reduction required to

get to GMP) and a more moderate 10% for each 5 year period thereafter.

10.11  The DairyNZ/Fonterra proposal would see just three stages with the 15%
reduction required by 2025 (rather than 2020). The full 36% reduction
would be required by 2035 and an interim target of 25% for 2030. This
represents less "front loading" of reduction obligation. The reasons for
this difference and the modelling of its effect, are explained in section 13

of this evidence.
10.12  This is shown in Table 2 below.

Table 2 — Proposed reduction staging

2877466
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AN APPROACH TO THE EVALUATION OF ALLOCATION OPT IONS

In my opinion, resource allocation is currently an under-developed field of
planning practice. While case law is very clear about the approach to be
taken when there are competing resource consent applications for a
resource of limited quantity (essentially "first in first served”), | am aware
of very little guidance on how a plan (or plan change or variation) ought to

allocate resource capacity where that capacity is already over-allocated.

A key issue is that regard is whether, if reductions are being imposed
across the board, new resource users should, at the same time, be able
to take more of that resource. Or whether a subset of existing resource
users should be entitled to more resource in a general redistribution of

that resource.
Matters relevant under the Act

The Act itself contains several provisions that are relevant to this matter.

Section 5(2) defines sustainable management as meaning:

. managing the use, development and protection of natural and
physical resources in a way, or at a rate, which enables people and
communities to provide for their social, economic, and -cultural
wellbeing and for their health and safety while ...."

I understand this to mean that having sustained, safeguarded and
avoided, remedied or mitigated in accordance with Section 5(2)(a) to (c)
through (amongst other things) the setting of limits, the available resource
should be managed (which | take to include "allocated"”) to enable
people's broad needs to be met. This includes not just their economic

needs but also their social and cultural needs.

Section 7(b) refers to "the efficient use and development of natural and
physical resources". Efficient use can have many meanings depending
upon the context but | understand it to encompass the notion of economic
or allocative efficiency. That is, to achieve a distribution of resources
across uses that yields the greatest benefit to society (usually expressed
in terms of production or economic return from, in this instance, a given

catchment).

The notion of efficiency is also central to section 32 of the Act. This

requires, in respect of any proposal, the preparation of "an assessment



11.7

11.8

11.9

11.10

11.11

11.12

11.13

11.14

2877466

22

report that assessing the efficiency and effectiveness of the provisions in

achieving the objectives".

Again, it is my understanding that in the context of allocation decisions
such as that raised by Variation 2, there must be consideration of the
extent to which that allocation achieves the most for people and the
community that it can. That is, no alternative allocation would make the

community better off.

Policy guidance in statutory instruments

The NPSFM refers to over-allocation in the context of water quality in
Objective A2 (where it requires improvement where over-allocation
exists). In Policy Al it refers to "avoiding over-allocation". Policy A2
refers to specifying targets and implementing methods to assist the
improvement of water quality to meet those targets. It does not, however,
provide direction on the matters that are relevant to determining the
distribution of available resource amongst competing resource users.
The concept of "efficient allocation” is referred to but only in the context of
water quality (Objective B4 and Policies B2 and B3).

The CRPS similarly contains no direction on this matter.

The CLWP contains many objectives and policies relevant to limit setting
but few of direct relevance to allocating within those limits. Those that

are relevant include Objectives 3.5 and 3.12.

Objective 3.5 states:

Land uses continue to develop and change in response to socio-
economic and community demand.

This means that allocation should (to the extent possible) provide for
existing uses to change rather than be locked in to a single, potentially

low value, use (or farm system).

Objective 3.12 states:

When setting and managing within limits regard is had to community
outcomes for quality and quantity.

This appears to give recognition to community derived preferences, for

example, those expressed in the ZIP Addendum.
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The Vision and Principles of the CWMS do not appear to provide
guidance relevant to the question of allocating available nutrient load

amongst competing uses.
Relevant planning principles

In confirming the tests to apply to the question of what is the most
appropriate allocation of available nitrogen load, the above statutory
considerations will be paramount. However, in my opinion there are at

least three planning principles that will be relevant.

The first of these is efficiency. That is discussed above and is not

repeated here.

The second planning principle is fairness and equity. What is fair and
equitable is not always straightforward and indeed a fair allocation might
be different to an equitable allocation. A fair allocation for example might
be argued to occur when all landholders are granted an equal per hectare
allocation of what is a public "free" resource. However, an equitable
allocation might take other factors into consideration. For example, an
equitable allocation might take into account the starting positions of
farming activities, the amount of investment committed and the variability
in how the costs might fall. (For example the marginal cost of mitigating a
tonne of nitrogen might be much higher on one property than on another).
Similarly, it might take into account the legitimacy of expectation the land
user had when committing to invest, and/or the reductions that might
have already been "voluntarily" made by a landowner. Another relevant
factor will be whether a landholder holds a legal right that cannot be fairly
extinguished such as a consent that may be held by an irrigation

company in respect of an irrigation command area.

The third planning principle is social durability. This means that, ideally,
we want planning policies (and allocation regimes) that can succeed
without interference and amendment over the long term. This will be
most likely when those policies enjoy a high degree of support or at least
acceptance. A key consideration then will be what regime keeps the

most people the most happy.

These principles, when applied to assessing the merits of an allocation
regime, may be in direct conflict with one another. The "best" allocation

regime will seldom be a determined by a clear-cut mathematical equation.
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Rather, the most appropriate allocation regime will be the one that scores
best against all these matters in an overall assessment based on the

particular facts of the situation. It is not a science but a judgement.

EVALUATION OF THE ALLOCATION REGIMES

The following evaluation is structured around the three planning principles
outlined above. Relevant statutory considerations are commented on

where appropriate.
Efficiency

The economic costs and benefits of both Variation 2 and the proposed
DairyNZ/Fonterra nitrogen load allocation proposals are analysed and

15 Under the smoothed scenario

reported in the evidence of Dr Fairgray.
modelled by Dr Fairgray the cost to the Ashburton economy would reach
$67.9 million for the 2035 vyear. The cost arising from the
DairyNZ/Fonterra proposal would reach $54.2 million for the same year.
Both proposals would generate positive impacts in the early years of
implementation but the Fonterra/DNZ proposal would have the larger
positive impacts (due largely to the longer initial commitment period). In
terms of Ashburton's GDP, the Variation 2 proposal would cost 2.5% the
local GDP by 2035 (i.e. the economy would be 2.5% smaller in 2035 than
would otherwise be the case). The DairyNZ/Fonterra proposal would cost
2.0% of GDP. Throughout the 20-year phased down period to 2035 the
Fonterra proposal would have an annual cost less in GDP terms than

Variation 2, as illustrated by Figure 4 of Dr Fairgray's evidence.

In net present value terms, the Fonterra proposal would cost $232 million
at a 5% discount rate compared with Variation 2's $650 million at the

same discount rate.®

15

16
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The economic benefits of Variation 2 have also been assessed by AgResearch for
Environment Canterbury (Report No. R14/82). However, | prefer the analysis of Dr
Fairgray because his analysis is based on more recent, and in some case more
accurate, information about existing land use, irrigated area, drainage and likely lag
durations (as detailed in the evidence of Dr Brown). Furthermore, the AgResearch
report was based on the farm systems modeling reported in Report No. R13/109 (by
Macfarland Rural Business Ltd) (MRB). In his evidence Mr Neal has identified a
number of deficiencies with that MRB modelling related largely to unrealistic
assumptions (See Table 1 of Mr Neal's evidence).

The discount rate makes a significant difference to the costs but at all rates shown by
Dr Fairgray (in his Table 6) the Fonterra proposal is less costly.
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On the basis that the two allocation proposals would achieve the same
outcome in terms of nitrate nitrogen concentration in groundwater, the
DairyNZ/Fonterra proposal must, therefore be considered the most
efficient of the two proposals evaluated. (That is, the desired benefit is
derived with the least cost. Or, put another way, the available load is
allocated in such a way as to yield the greatest benefit to the local

community when the benefit is measured in GDP terms).
Equity

A key feature of the DairyNZ/Fonterra proposal is the use of what is
referred to as a "flexibility cap”. In essence, the flexibility cap is simply a
trigger point (level of discharge) at which the ability to discharge nitrogen
ceases. The term is applied by DairyNZ/Fonterra at two levels, which
may be described as tier 1 and tier 2. These correspond to low and

moderate nitrogen dischargers respectively.

Tier 1 flexibility cap (N loss less than 15kg N/ha/yr)

The inclusion of the tier 1 flexibility cap is designed to recognise that
some farms could have, but did not, increase their nitrogen loss under
past planning regimes and existing higher leaching farms in effect benefit
from that decision. Such farms are now constrained in the land use
choices available to them. That constraint is imposed because of others'
capture of the available assimilative capacity (load). By providing for a
flexibility cap, there is some redress for that situation. The "headroom"
enabling the flexibility cap (65 tonnes N/yr) within the target load is
effectively provided by those higher leaching farms making larger
reductions than they would otherwise need to. The flexibility will enable
low leaching farms to make farm system changes or just minor
adjustments in farm practices that may be critical for them maintaining
viability.

Tier 2 flexibility cap (N loss between 15kg and 20kg N/ha/yr)

A tier 2 flexibility cap is proposed for those "medium" leaching farms
leaching between 15 and 20kg N/ha/yr. The idea behind this cap is that
there will be some (generally arable and mixed) farms in this leaching
band that may need to change their system by, for example, changing the
type of arable or forage crop, to remain viable. Because different crops

have different nitrogen leaching rates such minor system change may not
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be viable long term under the nitrogen baseline rule. Allowing flexibility
up to 20kg N/halyr for all farms is not possible within the target load but
some small allowance (17 tonnes) for farms in this category offers at least
some flexibility to modify farm systems. In that sense it is a compromise
to ensure the allocation regime provides something for all modest to low
leaching farms whilst maintaining nitrogen leaching reductions required
on high leaching farms at a manageable level. It is not aimed at enabling

further dairy expansion.

The other dimension of the DairyNZ/Fonterra allocation regime that is
based on concern for equity is the limitation of land use change and
intensification to that area that is within the command area of an irrigation
scheme, consented as at 1 October 2014, that was not irrigated prior to
October 2014. In my opinion, the regime needs to provide for land use
change and intensification on that area of land anticipated to be subject to
land use change and intensification in land use consents granted in
association with irrigation consents (this is consistent with section
30(4)(a) of the Act). For the purpose of modelling, this area has been
estimated at 15,000ha.” To provide for further, currently unconsented,
land to be intensified (as Variation 2 does by providing for 30,000ha of

intensification) can only occur at the expense of existing farms.

The concept of a flexibility cap appears consistent with the desire for land
uses to be able to develop and change as expressed in Objective 3.5 of
the CLWP.

Land uses required to make reductions

The final equity consideration relates to the types of land uses that need
to make reductions in their nitrogen discharges. Variation 2 requires
differentiated reduction obligations being 45% for dairy, 25% for dairy
support and 0% for other farming activities (regardless of the existing

level of nitrogen discharge).

Fonterra's submission is that allocation should be "land use neutral”". In
other words, the burden of reductions should relate to the level of
nitrogen discharge leaching, not on the type of farming being undertaken.

| agree with that principle. In practice, the burden will fall almost

" The estimation of 15,000 hectares is explained in the evidence of Ms Hayward

2877466
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exclusively on dairy and dairy support but, in my opinion, it would be

inequitable to exempt other uses that had similarly high N leaching.

For similar reasons | do not support differentiating between dairy and
dairy support. | also note that Variation 2 does not propose a definition of
"dairy support”. The absence of a definition is likely to lead to many
interpretation difficulties as to whether a property faces reduction
obligations or is effectively exempt. A key issue will likely be how much
of a farm needs to be devoted to supporting dairying (growing feed,

wintering cows etc) before it is regarded as a dairy support farm.

These reasons lead me to support the rule requiring nitrogen loss
reductions applying to all farming activities over a specified nitrogen

discharge rate.
Social durability

The final consideration is social durability. On this point it is worth noting
that the ZIP Addendum did not recommend that the required reduction be

allocated 45% to dairy and 25% to dairy support.
It noted only that:

Best available scientific information currently suggests this
improvement is in the order of a 45% reduction from current practices
for high leaching land uses. However, a more robust estimate of this
percentage improvement will be determined once the Matrix of Good
Management Practices (MGM) has been developed®®.
Dr Brown and Ms Hayward have undertaken a more robust estimate and
have and concluded that a 36% reduction is required across all high
leaching activities. The key point, however, is that the ZIP Addendum did
not express a community agreement on how the required reduction was
allocated amongst high leaching farming activities (i.e. that dairy and
dairy support should have differentiated targets or that other land uses

ought to be exempt).

Similarly the ZIP Addendum did not propose that 30,000ha of land use
change/intensification be allowed through increased irrigation. Rather, it
referred to the irrigated area being increased "by up to 30,000 ha from

current irrigated land” (my emphasis).

18
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Ashburton ZIP Addendum 4 March 2014, page 25.
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By contrast, as | understand it the series of discussions held across the
agricultural sector since Variation 2's publication have resulted in broad
agreement to the allocation regime described above. In that sense, the
DairyNZ/Fonterra regime seems likely to offer a much more socially

durable approach than that imposed by Variation 2.

EFFECTIVENESS OF ALLOCATION REGIMES

As discussed earlier, based on the evidence of Ms Hayward, either
allocation regime will achieve the desired groundwater concentration by

2035. The medium to long-term effectiveness is therefore the same.

As already noted, the one difference is that the DairyNZ/Fonterra
allocation proposal does delay the first target date by five years so that
the first 15% reduction in nitrogen discharge is required by 2025 rather

than 2020 as under Variation 2's proposal.

The key reasons for this are to reduce costs and allow the sector time to
identify and implement lower cost mitigation options than those that may

be currently available.

The first of these advantages is demonstrated by the evidence of Dr Bell.
That evidence reports modelling of the cost of Variation 2 in terms of
farming activities' foregone EBIT. Also modelled is the DairyNZ/Fonterra
proposal and a third scenario being the DairyNZ/Fonterra proposal
applied over a four-stage reduction schedule (on an equal -9% per 5-year

period basis).

Dr Bell reports that Variation 2's nitrogen discharge reduction regime
would cost farmers $262 million in EBIT compared with achieving GMP

only.

The DairyNZ/Fonterra proposal, by comparison, was modelled to cost
$240 million in aggregate EBIT terms when modelled assuming a four
stage reduction similar to that of Variation 2. But when modelled on the
basis of the three-stage reduction schedule proposed the modelled cost
reduced to $188 million. This represents a saving of $74 million relative

to that proposed by Variation 2.

Dr Fairgray has modelled the broader economic cost of the

DairyNZ/Fonterra proposal when applied over four equal stages (-9% per



13.8

13.9

14.

141

29

5 year period). That modelling found that the four-stage process would
cost $415 million at a discount rate of 5% in NPV terms compared with
$232 million for the three-stage reduction schedule proposed in

Fonterra's submission®®.

On that basis the three-stage approach that removes the "front loading"
(15% plus GMP in the first 5 years) for dairy farms and instead has a

slight deferment of the first commitment period seems preferable.

There will likely be some deferred benefit from this delay but provided the
transition to the first reduction target of 15% is smooth (rather than being
achieved all at year nine of the ten year period)® the lost benefit should
be marginal. It is worth recalling that the DairyNZ/Fonterra target is 9%
lower than that of Variation 2. Hence the difference in the proportion of
the 2035 target achieved by 2025 is not significantly different between the
Variation 2 and DairyNZ/Fonterra proposals (55% of the target achieved
by 2025 according to Variation 2, and 45% by 2025 according to the
DairyNZ/Fonterra proposal).

NITROGEN MANAGEMENT IN THE LOWER HINDS: PROPOSED
CHANGES TO POLICY AND RULE WORDING

Policy 13.4.12

Policy 13.4.12 simply sets out the target nitrogen load. As discussed in
Section 9 of this evidence, due to uncertainty in the current load this is
best expressed as a proportion of the current load®. That issue aside,
the nitrogen load is, in any event, also set out in the Policy 13.4.13. In my
opinion, rather than repeating the load limit requirement, it would be
preferable if Policy 12.4.12 focused on the freshwater objective that is
sought. That is, the nitrate nitrogen concentration as set out in Table
13(k). In doing this it will be important to note the role of managed aquifer
recharge as reductions from farming activities are not, by themselves
expected to achieve the 6.9mg/L concentration target. | propose the

following wording:

19
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See Table 6 of Dr Fairgray's evidence.

Fonterra's submission does not seek an interim 2020 target between 0% and 15% but
such a mid-point (7-8%) 2020 target might assist to ensure a smooth transition.

See Fonterra's primary submission point V2 pLWRP-768.
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This amendment differs from Fonterra's submission (which merely sought
the substitution of "3,400 tonnes" with "70% of the catchment load").
However, as there ought to be no difference in effect (only greater

transparency of intent) | consider the change to be within scope.
Policy 13.4.13

For the reasons already discussed, in my opinion, the reference to 3,400
tonnes in Policy 13.4.13 should be replaced by a reference to "70% of the

catchment load".

| acknowledge that the reduction being referred to in this policy is a
reduction from that that could be reasonably anticipated by adopting good
management practice. Although it is not in Fonterra's submission, |
support the inclusion of clarification to that effect. That would be
consistent with the approach adopted by the Commissioners in the

decision on Variation 1.

Similarly, the 70% reduction that we can expect at the specified date will
be dependent on the consenting of restricted discretionary activities
which may, in recognition of individual circumstances, vary somewhat in
the rate of reduction achieved. Hence | would support inclusion of the
words "in the order of 70%" to reflect that reality. | note that this too
would be consistent with the approach adopted by the Commissioners on

Variation 1.

In addition, however, changes are required to give effect to the flexibility
caps described in paragraphs 10.6 to 10.9 and fully describe the

approach reflected in the proposed rules.
Those amendments include:

@) Deleting reference to "baseline land uses" from part (a) to reflect
the fact that the allocation regime allows minor increases from
low leaching farming activities (although good management

practices are required).?

2 See Fonterra primary submission point V2 pLWRP-779

2877466
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(b) Signal the three-tier allocation approach (<15kg N/halyr,
between 15-20kg N/ha/yr and >20kg N/ha/yr).*

(©) Make the allocation regime "activity neutral".*

(d) Amend the required reductions to 30% for the catchment
achieved through a standard 36% across all farming activities
leaching >20kg N/halyr.?®

(e) Adjust the dates to make it clear when the reductions (scale

backs) are to commence and when the reduction target is to be

achieved by.

() Provide the decision-making criteria to assist in the assessment
of restricted discretionary consent applications (and in particular
the discretion exercised over the nitrogen loss rates to be
applied). | note here that the matters proposed in the Fonterra
primary submission are similar to the matters identified by
Commissioners as relevant in their decision on Variation 1. In
my opinion the wording accepted by Commissioners in that
decision would have similar effect and would be equally
appropriate to apply to Variation 2. | have including that wording

in Appendix 3.%°

(9) Amending the reference to 30,000ha being available for land
use change and intensification and reference instead to "land
within the command area of irrigation schemes consented at 1
October 2014 that was not supplied with water from that scheme
at 1 October 2014" "

Rule 13.5.14

In accordance with the allocation regime discussed in broad terms above,

this rule provides for a certain amount of land use change or

23
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Consequential to changes sought to rules.

See Fonterra primary submission point V2 pLWRP-779 and Fonterra further
submission supporting the submission of the Hinds Plains Water Partnership (56730
V2 pLWRP-340 and 351) in relation to Policy 13.4134(b) and Table 13(h)
respectively.

See Fonterra's primary submission on Policy 13.4.13 accepting that the threshold
initially proposed by Fonterra was 25kgs N/ha/yr not 20.

See Fonterra primary submission for scope (modified in light of decision on Variation
1).

See Fonterra further submission in relation to Dairy Holdings Ltd 53683 V2 pLWRP-
987. Note also that for the purpose of modeling the effect of the DairyNZ/Fonterra
proposal this area was estimated as 15,000ha.
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intensification to occur on land that is not within an irrigation scheme
command area provided that nitrogen leaching would be less than or
equal to 27kg N/halyr. The amount of land on which this land use change
or intensification could occur is 30,000ha minus that area "supplied by
water from a Principal Water Supplier or that is within the command area
of an irrigation scheme which was not irrigated with water prior to 1
October 2014".

In effect the rule caters for land use change on land that had no legitimate
planning expectation (since the notification of the CLWP) of

intensification.

Fonterra's  further submission®® supported the submission of
Ravensdown, which sought deletion of the rule. Fonterra opposes this
rule on the basis that providing for some land to increase its nitrogen
discharge (allowing conversion to dairy) would increase the burden on
those (largely dairy) farms needing to reduce their nitrogen discharge (by
necessitating a larger reduction than would otherwise be required to

return collective nitrogen loss to the target load).

| support that submission. Essentially DairyNZ/Fonterra's proposed
allocation regime reallocates the load that would be available for the
activities consented under Rule 13.4.15 (allowing an increase in nitrogen
discharge to 27kgs N/halyr) to low (<15kg N/halyr) and moderately low
(15-20kg N/halyr) discharging farms and to existing high dischargers who
will need to reduce a little less. As noted above, this is justified on

economic, equity and social grounds.

Consequential amendments are also made to Rules 13.515, 13.5.16 and
13.5.17 to remove reference to this rule. A further consequential
amendment is made to Table 13(i) to ensure that only land within
irrigation schemes consented prior to notification of the variation can take

advantage of the ability to increase nitrogen discharge to 27kg N/ha/yr.
Rule 13.5.16

Rule 13.5.16 provides for permitted activities after 1 January 2017. As
proposed, the rule limits permitted activity status to those farms that

remain at their nitrogen baseline and which have a nitrogen discharge

28
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C15C/10476-02. Further submission in support of Ravensdown Fertiliser Co-operative
Limited submission number 56708 V2 pLWRP-754.
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less than 20kg N/ha/yr (and which adopt the scheduled good
management practices and prepare and implement a farm environment

plan).

For the reasons outlined above, | support some limited flexibility for those
farms with a low nitrogen discharge to make minor increases to their
nitrogen discharges. As noted above, this would be achieved through
the plan providing for a "flexibility cap”. | propose that this be achieved by
adding the following additional first condition to Rule 13.5.16:%°

1 The nitrogen loss calculation for the property does not exceed 15kg
N/halyr; or

Rule 13.5.17

Rule 13.5.17 provides for farming activities as restricted discretionary
activities. To provide the tier 2 "flexibility cap” for those farms in the 15-
20kg N/halyr band, as already discussed, | propose that the conditions of

Rule 13.5.17 include another matter as follows:*

1 The nitrogen loss calculation for the property at 1 October 2014 was
greater than or equal to 15kg N/ha/yr and does not increase above
20kg N/halyr; or

| note that the aggregate amount of increase that will be allowed by this
rule is limited to 17 tonnes (less than 0.5 percentage of the target load).
This limitation is achieved by the reference in the rule to the matters of
Policy 13.4.13 as matters of discretion. That policy, as | propose it to be

amended, includes reference to the 25 tonne aggregate limit.

Another amendment | propose to this rule is in response to the
amendment to the sub-regional boundary between the "Ashburton Sub
Regional Chapter" and "Central Canterbury Alpine Rivers Sub Regional
Chapter". This boundary amendment was made so that the sub region
boundary aligns with the western boundary of the Mayfield Hinds

Groundwater Allocation Zone.**

The effect of this boundary change is to bring within the Ashburton Sub

region an area of land that was previously zoned "Green" for nutrient

29
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See Fonterra's further submission supporting the Hinds Plains Land and Water
Partnership submission proposal for a flexibility cap (56730 V2 pLWRP - 324)

See Fonterra's further submission supporting the Hinds Plains Land and Water
Partnership submission (56730 V2 pLWRP - 324)

The Green zoned area now within the Ashburton Sub Region is shown in the map
included as Appendix 3 .
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management by the CLWP. Because these areas were, until the date of
notification of Variation 2, zoned Green, they were able to increase their
nitrogen discharge by 5kg N/ha/yr as a permitted activity under Rule
5.58(2)(c). | have no evidence on the extent to which any of the 17 farms
within this area have taken the opportunity to increase their discharge by
the allowed 5kgs N/ha/yr. However, it does not seem unreasonable to

assume that at least some may have done so.

That being that case, in my opinion it is appropriate for such farms to
have the status of restricted discretionary activities under Rule 13.5.17 of
Variation 2. If they are not provided for within that rule they would fall to
be prohibited activities under Rule 13.5.20 (because they could not

comply with condition 2 of Rule 13.5.17).

Being restricted discretionary activities would not mean that they are
exempt from the required reductions in nitrogen discharge, only that they
start those reductions from a slightly higher (up to 5kg N/ha/yr) starting

point.

In that respect, | note that the approach | propose is not dissimilar to the

approach taken by the Commissioners on Variation 1 to the CLWP.*

To achieve the planning result outlined above | propose the following
additional condition be added to Rule 13.5.17:*

4. The property is within that area shown as Green on the LWRP
Planning Maps and the nitrogen loss calculation for the property
does not exceed the nitrogen baseline plus 5kgs per hectare per
annum, whichever is greater; and

In my opinion, for the same reason, a corresponding amendment should
be made to Rule 13.5.18 (which addresses farm enterprises as

discretionary activities).

A change has also been made to Policy 13.4.13 to ensure that this
increase in baseline is recognised in the consent process. This will also
mean that the exception can be limited to those farms that did lawfully
increase their nitrogen discharge rather than being a windfall gain for

those who had the opportunity but did not exercise it when they could

32

33

2877466

In that instance, a policy (11.4.12A) was included that provided some potential for
difficulties with baseline calculations in the early years of implementation to be
addressed through a consenting framework (rather than attempting to provide for the
exceptional circumstance through a permitted activity rule).

See Fonterra's primary submission point V2 pLWRP-792.
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have. This is achieved by adding a further at matter to be taken into
account in determining the appropriate GMP discharge at 1 January
2017. This would read as follows:

01/ - + '
+ + - %

Fonterra's submission also proposed a change that would commit council
to using an expert farm systems advisory panel to review consent
applications. While | support that idea in principle, 1 do not consider that it
would be appropriate to require through the regional plan that the Council
use such a process. In my opinion, it would be preferable for Fonterra to
take this matter up with the council outside of the statutory plan-making
process as a matter of plan implementation. | believe that is the approach

taken with the implementation of Horizons One Plan.

Incidental amendments are proposed to Tables 13(g) and 13(i) to give
effect to these changes to nutrient management policies and rules. A
marked-up version containing my proposed amendments to Variation 2 is

attached as Appendix 2 to my evidence.

SUBMISSIONS OF FISH AND GAME

Fish and Game has sought the following amendment to the rule

framework:

"Delete rules 13.5.8 to 13.5.24 and replace with rules that
achieve the following outcomes and have the following
types of controls:

Require farms to comply with a sustainable nitrogen
leaching rate which is based on allocating the total
allowable load of nitrogen as set out in amended table 13(g)
on either a flat per hectare allocation of nitrogen leaching or
a nitrogen leaching allowance per hectare based on an
allocation on a land use capability class basis. Or some
other methodology which achieves efficient use of natural
resources."

It is unclear to me exactly what the Fish and Game proposal is since it

includes three allocation options to achieve the target load:



15.3

154

155

16.

16.1

36

(a) Equal allocation (on a per hectare basis).

(b) Allocation based on land use classification ("LUC").**

(c) "Some other methodology" that achieves efficient use of natural
resources.

In my opinion, equal allocation would likely be disruptive and inequitable
to existing land uses because it does not recognise existing investment
and legitimately established land uses. | am not aware of any economic
analysis of this approach that have found that equal allocation would
deliver the least cost approach to achieve the desired water quality

outcome.

Similarly, | have seen no evidence that allocation based on the LUC
leaching rates suggested as an example by Fish and Game would, if
complied with in the Hinds/Hekeao Plains Area, result in the target load
being met. | understand that the theory of LUC leaching rates is that they
are not derived from the target load but from a completely different
basis.** Therefore they are unlikely to be the end point of allocation but
merely a starting point from which reductions will be required (as indeed

acknowledge in the Fish and Game submission).

Certainly the LUC leaching rates suggested by Fish and Game could be
modified (and decreased over time if necessary) so that they delivered
the target load. However, if that were to be done, the allocation would not
be on the basis of LUC/natural capital. Some other basis would have to
be applied to determine the reductions from the LUC rates. What that
basis would be is not clear from the submission and hence | cannot

comment further on it.

TRANSFERS OF WATER PERMITS

Variation 2 prohibits the transfer of surface or groundwater take permits
under Rules 13.5.33 and 13.5.34. There is though a disconnection
between these rules and the associated policy (Policy 13.4.16). That

policy states:

34
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Fonterra made a further submission opposing Fish and Game's request for an LUC
allocation regime.

I understand this to be the amount of dry matter that can be produced (and hence
stocking rates possible) on different classes of land without external inputs and the
leaching rates that would result from those theoretical stocking rates.
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Improve flows in spring-fed waterbodies and the Lower Hinds
River/Hekeao to meet economic, cultural, social and environmental
outcomes in the Hinds/Hekeao Plains Area by requiring adherence
to flow and allocation limits, limiting the volume and rate of
abstraction on replacement water permits to reasonable use
calculated in accordance with method 1 in Schedule 10 and
prohibiting increased use arising from the transfer of consented
volumes of water within surface water catchments and the Valetta
Groundwater Allocation Zone.
The key words used are "prohibiting the increased use arising from the
transfer of consented volumes". | understand and support the proposition
that transfers should not be allowed in a fully allocated catchment/zone
where that would enable consented but previously un-used (or seldom
used) water to be used (or used more frequently) leading to an effective
increase in the water used and greater impacts on water availability
(flows and levels) and quality. Hence, setting aside for the moment

whether the plan can prohibit a transfer, | support the policy.

However, in my opinion that policy should be given effect to through rules
that allow for transfer of permits where it can be assured there will be no
increase in use, and prohibit (to the extent possible) the transfer of
volumes that were previously unused. That is not the effect of rules
13.5.33 and 13.5.34. Those rules prohibit all transfers outright.*

The Officers' Report does not support Fonterra's submission on this
matter and recommends only that change necessary to make the rules
consistent with the wording used by Commissioners in their decision on

Variation 1.

Fonterra's proposal was to delete the rules meaning that the matter of
transfers would default to Rule 5.133 of the CLWP. Transfers are a
restricted discretionary activity under that rule, with the ability (under
matter of discretion 7) for reductions to be required in over allocated

catchments/groundwater zones.

An alternative option would be to design a discretionary activity rule that
enables the transfer of that volume of water actually used in recent years.
I did consider relying on the concept of reasonable use calculated
according to method 1 of Schedule 10. However, that method contains
insufficient guidance on the key issue of the period within which water

may have been used in the past.
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Accepting the Rule 13.4.34 only applies to the Valetta Groundwater Allocation Zone.
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For that reason, | propose a rule that allows for the transfer of water
based on the annual volume used on average over the period of the
nitrogen baseline calculation (2009-2013), or the annual average over the
most recent four year period, whatever is the lesser volume. This will
ensure that takes cannot be artificially inflated in order to allow for
transfer. The most that could be used would be that volume used on
average over the baseline period or a lower volume if reductions have
been required since that time. Although the rule could result in a greater
take in a single year than might have otherwise occurred, over four-year
period the volume of abstraction and use ought to be the same as

occurred without the transfer. Such a rule is included in Appendix 3.

OTHER ISSUES

Introduction

Fonterra's primary submission sought wording changes to the
introductory narrative to provide greater recognition of the importance of
the Hinds/Hekeao Plains Area for agriculture and food production. Other
submitters made a similar point providing wording similar to that
suggested by Fonterra. The Officers' Report acknowledged the point but
preferred the wording of other submitters over that suggested by
Fonterra. | agree that the wording suggested by the Officers' Report is

appropriate and satisfies Fonterra's submission.

Definition of Good Management Practice Nitrogen Los s Rates

Fonterra's primary submission sought deletion of the definition of Good
Management Practice Nitrogen Loss Rates on the basis that no such
rates currently exist. | support that submission and note that the Officers’
Report recommends deleting that term and making corresponding
changes to policies as a consequential change. | agree with that
recommendation for the reasons given in the Officers' Report (paragraphs
9.89 t0 9.93).

A further change is, however, required if the Commissioners accept the
alternative modelling numbers and allocation regime outlined in the
DairyNZ/Fonterra evidence. These changes relate to the second
paragraph on page 2 which refers to the basic scheme of the allocation

regime proposed in the Plan. The marked-up version attached as



17.4

17.5

17.6

17.7

17.8

17.9

18.

18.1

2877466

39

Appendix 2 makes consequential changes to align the introduction with

the policy framework proposed in this evidence.
Dairy Effluent Disposal Guidance (Schedule 24a)

Fonterra's primary submission noted that Schedule 24a includes
reference to the application, separation distances, depth, uniformity and
intensity of dairy effluent disposal be checked annually in accordance
with Section 4 "Land Application" in the Dairy NZ Farm Dairy Effluent
Design Standard [2013].

The document referred to does not contain information regarding self-

assessment of effluent systems as seemed intended by this provision.

The Officers' Report accepts that the reference is incorrect and has
proposed that the Schedule refer to Section 4 of the 'Land Application’ in
the guideline "A Farmers Guide to Managing Farm Dairy Effluent — A

Good Practice Guide for Land Application Systems" [2013].

| agree with that amendment and note that Commissioners agreed to the

same amendment in their decision on Variationl.
Provisions/submission points not the subject of evi dence

Fonterra's submission addresses a number of provisions that are not
discussed in this evidence. These are, by and large, matters on which
there is currently insufficient technical evidence for me to base a sound
planning opinion. Some matters Fonterra has decided to not to pursue

further. They are listed in Appendix 4 .

In a small number of cases amendments are proposed in Appendix 2
that are not discussed here. These are considered technical in nature

and aimed solely to improve the workability of the plan.

CONCLUSION

Fonterra's submission and further submission raised a wide range of
issues. Throughout the process those issues have narrowed and now
focus largely on those provisions addressing the allocation of the nitrogen

load.
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Key planning issues are:

(@)

(b)

How much nitrogen load is there to allocate while achieving the

desired (and agreed) water quality objective?

How is that load best allocated amongst different land uses and

between current and future activities?

My planning evidence is that, based on the technical evidence reviewed,

the allocation regime proposed by DairyNZ/Fonterra is preferable to that

included in Variation 2.

In my opinion, the DairyNZ/Fonterra proposal:

(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

Does respond to a legitimate planning issue being how to get

the best outcome for the community from the available resource.

Is within the scope of its primary and further submissions.

Is one of only two options currently scoped with enough detail,
and supported by enough technical evidence, to evaluate (the

other being that included in Variation 2).

Is not contrary to relevant instruments (given that relevant

instruments contain little policy guidance on this matter).

Would not have any actual or potential adverse effect on the

environment that is different from the Variation 2 proposal.

Would not result in limits prescribed in section 30(4) of the Act
and in particular does not seek to allocate resource that is

allocated by existing resource consents.

Is more efficient than the option included in Variation 2 because
it achieves the same outcome at less cost (or achieves more

local GDP from the available resource relative to Variation 2).

Is at least as effective as Variation 2 in achieving the objective of
returning groundwater nitrate concentrations below the root
zone to 9.2 mg/L by 2035.

Is characterised by less uncertainty that Variation 2 because it is

based on improved catchment modelling.
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() For all the above reasons, the DairyNZ/Fonterra proposal is a
more appropriate approach and the provisions in the proposal

(as set out in Appendix 3 ), the more appropriate provisions.

Gerard Matthew Willis
15 May 2015

2877466
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APPENDIX 1 - Relevant Planning instruments

New Zealand Coastal Policy Statement 2010
2. National Policy Statement for Freshwater Management 2014
3. Resource Management (National Environment Standard for Sources of Human
Drinking Water) Regulations 2007
4. Water Conservation Orders
The Water Conservation Order (Rangitata River) Order 2006
The Water Conservation (Rakaia River) Order 1988
Canterbury Regional Policy Statement 2013
Vision and Principles of the Canterbury Water Management Strategy

Proposed Canterbury Land and Water Regional Plan

© N o v

Fish and Game Management Plans
North Canterbury Fish and Game Management Plan, 2011
Central South Island Fish and Game Management Plan 1999
9. Ilwi Management Plans
Kati Huirapa lwi Management Plan 1992

Te Rununga o Ngai Tahu Freshwater Policy (1999)

2877466
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s V2 pLWRP-416 — Director General of Conservation.

V2 pLWRP-471 — Barrhill Chertsey Irrigation, V2pLWRP-941 — Dairy Holdings, V2pLWRP-607 —
Horticulture NZ, V2pLWRP-815 — Fertiliser Association of NZ, V2pLWRP-541 — Dairy NZ, V2pLWRP-
739 — Fonterra.
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48 V2 pLWRP 472 — Fish and Game.
49 V2pLWRP-183 - Nga R nanga and Te R nanga O Ng i Tahu.

50

Consequential amendment from farm enterprises recommendations.
51

Consequential to amendment to Policy 13.4.13(b).
52 V2pLWRP-123 — NZ Pork.
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s V2pLWRP-1316 — Ravensdown (noted that recommendation is only similar to decision sought by

Ravensdown).
%6 V2-pLWRP — 992 Dairy Holdings.
37 V2pLWRP-566 — Dairy NZ.
%8 V2pLWRP-649 — RDRM.L.
%9 V2pLWRP-274 — Te R nanga o Arowhenua and Te R nanga o Ng i Tahu.
60 V2pLWRP-649 — RDRML.
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V2 pLWRP-160 Hydrotrader, V2 pLWRP-179 Irrigation NZ, V2 pLWRP-236 Synlait Milk, V2 pLWRP-
276 Nga R nanga and Te R nanga o Ng i Tahu, V2 pLWRP-295 Federated Farmers, V2 pLWRP-305
HPLWP, V2 pLWRP- 295 Federated Farmers, V2 pLWRP-410 Mayfield Hinds Irrigation, V2 pLWRP-

693 Valetta Irrigation, V2 pLWRP- 1003 Farm, V2 pLWRP-1094 Eiffelton Community Irrigation
Scheme.
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Proposed Variation 2 to the Proposed Canterbury Land and Water Regional Plan - Section 13 Ashburton
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Rule 13.5.7 applies as an addition to Region-wide Rule 5.22 in the Hinds/Hekeao Plains Area.
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V2-pLWRP-311 — Federated Farmers.
V2 pLWRP-1084 — Ashburton Hinds Drainage District Liaison Committee.
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65
66
67
68

CI16 — minor amendment to improve certainty (recommendation consistent with Variation 1)
Consequential amendment to 13.5.18.

Consequential amendment to 13.5.18.

Consequential amendment to 13.5.18.

V2pLWRP-245 — Synlait Milk, V2pLWRP-576 — Dairy NZ, V2pLWRP-653 — RDRML, V2pLWRP-789 —
Fonterra, V2pLWRP-1013 — Synlait Farms.

Cl 16 — minor clarification.

Cl 16 — minor clarification.

69
70
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V2pLWRP-576 — Dairy NZ, V2pLWRP-789 — Fonterra
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” Consequential amendment to Policy 13.4.13.
n V2pLWRP-632 — Horticulture NZ.
“ V2pLWRP-192 — Irrigation NZ, V2pLWRP-325 — Federated Farmers.
" CI16 — minor amendment to improve certainty (recommendation consistent with Variation 1).
7 V2pLWRP-1316 — Eiffelton Community Irrigation Scheme.
" V2pLWRP-1316 — Eiffelton Community Irrigation Scheme.
78 V2pLWRP-1316 - Eiffelton Community Irrigation Scheme, V2pLWRP-992 — Dairy Holdings Ltd,

V2pLWRP- 793 — Fonterra, V2pLWRP-580 — Dairy NZ.
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V2 pLWRP-1195 — Terralea Partnership.
V2 pLWRP-1084 — Ashburton Hinds Drainage District Liaison Committee.
V2 pLWRP 451 - Director General of Conservation.
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82 V2 pLWRP 1084 — Ashburton Hinds Drainage Rating District Liaison Committee.
83 V2 pLWRP-1084 — Ashburton Hinds Drainage District Liaison Committee.
84 V2 pLWRP-1084 — Ashburton Hinds Drainage District Liaison Committee.
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86

87

88

89

V2 pLWRP-163 Hydrotrader, V2 pLWRP-953 E Winchester, V2 pLWRP-261 Synlait Milk, V2 pLWRP-
349 Federated Farmers, V2 pLWRP-334 HPLWP, V2 pLWRP-1057 and 1059 Eiffelton Community
Irrigation Scheme, V2 pLWRP-585 and 586 Dairy NZ, V2 pLWRP-1133 Longbeach Estate.

V2 pLWRP - 164 Hydrotrader, V2 pLWRP — 194 Irrigation NZ, V2 pLWRP — 267 Synlait Milk, V2
pLWRP — 350 Federated Farmers, V2 pLWRP — 411 Mayfield Hinds Irrigation, V2 pLWRP — 695
Valetta Irrigation, V2 pLWRP — 954 E Winchester, V2 pLWRP — 1023 Synlait Farm, V2 pLWRP 1101-
Eiffelton Irrigation.

V2 pLWRP — 339 HPLWP, V2 pLWRP - 352 Federated Farmers, V2 pLWRP — 587 Dairy NZ, V2
pLWRP — 800 Fonterra, V2 pLWRP — 391 Mayfield Hinds Irrigation, V2 pLWRP — 679 Valetta
Irrigation, V2 pLWRP — 1062 and V2 pLWRP — 1102 Eiffelton Irrigation, V2 pLWRP — 1126 P Everest,
V2 pLWRP — 1080 Ashburton Hinds Drainage.

V2 pLWRP - 165 Hydrotrader, V2 pLWRP — 268 Synlait Milk, V2 pLWRP — 412 Mayfield Hinds
Irrigation, V2 pLWRP — 696 Valetta Irrigation.

V2 pLWRP - 165 Hydrotrader, V2 pLWRP — 268 Synlait Milk, V2 pLWRP — 412 Mayfield Hinds
Irrigation, V2 pLWRP — 696 Valetta Irrigation.
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%0 CI16 — minor amendment for consistency with Variation 1.
o V2 pLWRP-145 - Fulton Hogan.
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CI16 — minor amendment for consistency with Variation 1.
V2 pLWRP-145 - Fulton Hogan.
V2 pLWRP-1084 — Ashburton Hinds Drainage District Liaison Committee.
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9 V2 pLWRP-1084 — Ashburton Hinds Drainage District Liaison Committee.
% V2 pLWRP-1084 — Ashburton Hinds Drainage District Liaison Committee.
o7 V2 pLWRP 393 — Fish and Game.
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Table 13(a): Freshwater Outcomes for Hinds/Hekeao P lains Area Rivers
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99
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CI16 — minor correction to make consistent with Variation 1.
CI16 — minor correction of a typo.
V2pLWRP-213 — Ashburton DC, V2pLWRP-593 — Dairy NZ, V2pLWRP-708 — RDRML, V2pLWRP-805 — Fonterra, V2pLWRP-1058 — CDHB.




Key:
QOMCI = Quantitative Macroinvertebrate Community Index

SFRG = Suitability for Recreation Grade — from Microbiological water quality guidelines for Marine and Freshwater Recreational Areas 2003101

Footnotes:
(1) Upstream of the Rangitata Diversion Race siphon on both North and South branches of the Hinds River.1
(2) Inreaches with gravel or hard bottom substrates; in all other areas "no value set".103

02

101 Cl16 — minor correction to make consistent with Table l1a.

102 V2 pLWRP 981 — Upper Hinds Plains Land User Group.
103 CI16 — minor correction to make consistent with Variation 1.




Delete headings—3-6—Allocation—tEmits——and13:6:TEnvironmental Flow and

Allocation Limits

Replace with new headings 13.7: Environmental Flow and Allocation and Water
Quality Targets/Limits _and

%C% | L+ )

Amend the number of table 'Table 12: Hakatere/Ashburton River Catchment
Environmental Flow and Allocation Limits ' to "Table 13(b): Hakatere/Ashburton
River Catchment Environmental Flow and Allocation L imits .

Amend the number of table 'Table 13: Hakatere/Ashburton River Restriction
Regime' to 'Table 13(c): Hakatere/Ashburton River Restriction R egime".
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Table 13(d) Hinds River/Hekeao Environmental Flow a  nd Allocation Limits
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1 Flows at which pro-rata restrictions start (I/s)

Table 13(e): Lower Hinds/Hekeao Plains Area Environ __mental Flow
and Allocation Limits
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104

V2 pLWRP -957 Edward Winchester.
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7
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7
1 The drains referred to in this column are considered to be modified watercourses for
the purposes of the Resource Management Act 1991.
2 Existing rates of allocation

Delete heading 13-6-2-Groundwater-Allocation-Limit—s-and replace with new heading
13.7.2: Groundwater Allocation Limits/Targets

Amend table number and heading of 'Table 14: Ashburton Groundwater Limits to

'Table 13(f): Ashburton Section Groundwater Limits/T argets'.

+ =0 "1 % 0 "1
+H#H* + 4 < %

Delete heading 13.6-3-Catchment-Nutrientlimits-and-Allowances——

5 o+ + T7?

%NC%?4 L ) +/

In the Hinds/Hekeao Plains Area the water quality limits and targets in Table 13(q) are
additional limits and targets to the region-wide limits in Schedule 8. In the
Hinds/Hekeao Plains Area the water quality limits in Tables 13( |) and 13(k) prevalil
over the region-wide limits in Schedule 8. Rules 13.5.14, 13.5.17 and 13.5.22 use
Tables 13(h), and 13(i) to manage activities to achieve the limits/targets for the
Hinds/Hekeao Plains Area. For all other areas covered by the Ashburton section refer
to Schedule 8.

Insert Tables 13(g), 13(h), 13(i), 13(j), 13(k) as follows after new heading '13.7.3 Water
Quality Limits and Targets'.




Table 13(q): Hinds/Hekeao Plains Area Targets or Li

mits for Nitrogen Losses
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Table 13(i): Irrigation Scheme or Principal Water S ___upplier Load

Calculator

105 V2pLWRP-382 - Federated Farmers, V2pLWRP-928 - W. Kingston, V2pLWRP-861 -

Bowden Environmental.
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106
107
108

V2 pLWRP 357 — Hinds Plains Land and Water Partnership.
Consequential amendment to Policy 13.4.13 — V2pLWRP — 123 — NZ Pork.

Consequential amendment to Table 13(h) and Policy 13.4.13 recommendations.




Table 13()): Limits/ Targets % for the Hinds/Hekeao Plains Area surface

(1)

waterbodies

* H#+ + A 7 + %
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* 4+ A 7 + Y=
6 %$
# + A 7 + $%6
6 6%=

Waterbodies are to meet both (annual and median and 95th percentile) limits/targets

109

V2pLWRP-711 — RDRML.




Table 13(k): -Limits- Targets 19 for Groundwater

A #A $%6 ")
8 + o !
01 O ) 01
1. *Other contaminants of health significance as listed in NZ Drinking-water Standards
2. **Maximum acceptable value (as listed * above)

Amend section number 13-7ZFlowSensitive—Catchments to 13.8 Flow Sensitive
Catchments

Amend section number 13.8—High—Naturalness—\Water Bedies——to 13.9 High
Naturalness Water Bodies

#+( . #
& '+ + 7 ‘2
% +
+ il B % ++ + C%
+ C# | \
4 * 4 > 01 + ' ?
0 + - -7 + +
. - A } 5 C%
o &))" *+"™Il | +
+ , % % [—01%

110

i V2pLWRP-711 — RDRML.

V2pLWRP-271 — Synlait Milk, V2pLWRP-809 — Fonterra, V2pLWRP-598 — Dairy NZ,
V2pLWRP-1028 — Synlait Farms.

12 Consequential amendment to Policy 13.4.13.



Part 4: Amendments to Section 16

Schedules

Additions to the text are shown underlined.
Deletions to the text are shown as strikethrough
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13 V2pLWRP-23 — Terralea Partnership.
14 V2pLWRP-911 — Fertiliser Association of NZ.
15 V2pLWRP-770 — Ravensdown, V2pLWRP-911 — Fertiliser Association of NZ.

116 V2pLWRP-177 — Ballance Agri-Nutrients.
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117
118
119

This was included in the notified variation as "(b)" in error.

V2pLWRP 1083 - Ashburton Hinds Drainage Rating District Liaison Committee.

V2pLWRP-810 — Fonterra, V2pLWRP-599 — Dairy NZ.
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APPENDIX 3 — ZONE BOUNDARY CHANGES



APPENDIX 4- FONTERRA SUBMISSION POINTS NOT ADDRESSED IN THIS

EVIDENCE

Submission Provision Relief sought Comment

ref (V2

pLWRP -)

781 13.4.13 Inclusion of commitment | Considered a matter for
to use an expert farm | implementation
systems advisory panel

779 (in part) 13.4.14 A | Requirement for | Considered a matter for
consultation implementation

783 13.5.8 Deletion of condition 2 | Insufficient  evidence
(Upper Hinds) available to support

position

784 13.5.9 Deletion of condition 1 Insufficient  evidence
(Upper Hinds) available to support

position

785 13.5.10 Deletion of Rule No longer appropriate
(Upper Hinds) given other matters not

being pursed.

786 13.5.11 Amendment to rule | No longer necessary
references (Upper Hinds) | due to amendment no

longer being purued

787 13.5.12 Deletion (Upper Hinds) No longer appropriate

given other matters not
being pursed.
New Stock drinking water takes | No longer sought
proposed as a permited activity
rule
13.5.13A
803 13.5.36 Sought deletion of the | Minor point

words "for ecological or
cultural benefits"




