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INTRODUCTION
1.1

My name is Nigel Roland Bryce. I am an Associate Director of Ryder
Consulting Limited ('Ryder'), an environmental consultancy that provides
environmental, planning , and process management services. I am based
out of the company's Dunedin office.

1.2

This evidence is in support of submissions and further submissions
lodged by Amuri Irrigation Company ('AIC') to the Proposed Hurunui
Waiau River Regional Plan ('the HWRRP' or 'the Plan').

2

QUALIFICATIONS AND EXPERIENCE
2.1

I am a qualified and experienced environmental planner,

having

completed a Bachelor of Resource and Environmental Planning at
Massey University in 1996.
2.2

I have 15 years experience as a resource management practitioner in
New Zealand and in the United Kingdom , which includes both public and
private sector planning roles .

I have a broad range of planning and

process management experience. A list of processes that I have been,
or am currently involved in , as they relate to the Canterbury Region , is
attached as Annexure A .
2.3

I confirm that I have read and agree to comply with the Code of Conduct
for Expert Witnesses, as set out in the Environment Court's Consolidated
Practice Note.

3

STRUCTURE OF EVIDENCE
3.1

This evidence addresses a number of the key submissions and further
submissions to the HWRRP that have been raised by AIC .

3.2

1
2

In my evidence I will:
(a)

Identify and discuss concerns regarding the setting of minimum
flows for the Hurunui and Waiau Rivers as set out within
submissions raised by AIC; 1

(b)

Identify and discuss concerns regarding the loss of reliability to
AIC's existing irrigation schemes, and the implications of this for
AIC and it's existing irrigation schemes; 2

At Section 5 of this statement of evidence
At Section 6 of this statement of evidence

(c)

Identify and discuss AIC's concerns regarding the approach to
nutrient management within the Hurunui-Waiau catchments; 3

(d)

Identify and discuss AIC's concerns regarding resource consent
timeframes as set out within the Plan (Policy 9.1 and Policy 9.2);
4

4

(e)

Discuss the adoption of a prohibited activity status for noncompliance with environmental flow and allocation regimes as
5
set out within Table 1 of the HWRRP; and

(f)

Identify and discuss concerns regarding the setting of minimum
flows and the allocation regime for Lowry Peak Drain as set out
6
within submissions raised by AIC.

THE OFFICER'S REPORT
4.1

Prior to addressing the points set out in paragraph 3.2, I acknowledge the
useful assessment carried out by the Officer in relation to the
submissions and further submissions lodged by AIC. Having reviewed
the Planning Officer's Report, I consider that a number of the
recommendations are sound and constitute good planning and resource
management practice.

I have listed the recommendations that I agree

with in Annexure B to this statement.
4.2

There are, however, a number of matters raised in AIC's submissions
and further submissions where the Officer's recommend relief that I do
not support, or which I wish to address. These matters are addressed in
subsequent sections of this evidence and are discussed within the broad
categories that I have set out in paragraph 3.2 of this statement of
evidence.

5

INCREASE IN MINIMUM FLOWS FOR HURUNUI AND WAIAU RIVERS
5.1

AIC made a number of submissions relating to the increase in flows for
the Hurunui and Waiau Rivers.

7

Submission 1
Hurunui River
5.2

Submission 1 sought to address the proposed change to the minimum
3

3

flow for the Hurunui River from 12m /s to 15m /s as set out within Table 1
of the Plan. AIC identified within its submission that raising the minimum
flow from 12m3/s to 15m 3/s for the month of January will result in reduced
reliability for the Balmoral Irrigation Scheme's ('BIS') existing take. The
Company concludes that this will in turn attract a series of adverse social
3

At Section 7 of this statement of evidence
At Section 8 of this statement of evidence
5
Al Section 9 of this statement of evidence
6
Al Section 10 of this statement of evidence
7
Refer to submissions 1, 4, Further Submissions 1, 3, 4, 5.
4

and economic consequences for the local and regional communities,
which was acknowledged by the Plan itself. Within its submission, the
Company noted that the Plan recognises that raising the minimum flows
immediately would have negative effects on existing abstractors' . The
Company noted that the Plan seeks to implement the recommendations
of the

Hurunui

Zone

Implementation

Programme

('ZIP'),

which

recommends the adoption , with minor changes, of the minimum flows
and the A Block allocation advanced in Variation 8 to the Natural
Resources Regional Plan ('NRRP') .

AIC submitted on this matter to

Variation 8, on the basis that an increase in minimum flow of the Hurunui
River to 15m3 /s was not required over the month of January in order to
maintain instream and recreational values.

However, Variation 8 was

withdrawn before submissions were heard and determined.
5.3

The Company therefore sought that the minimum flow for the Hurunui
3

River and for the month of January be retained at 12m /s (until storage
3

with a capacity greater than 20,000,000m is developed). The Company
also made a number of further submissions relating to the setting of
8

minimum flows.
Officer's Report
5.4

The Planning Officer in addressing the setting of minimum flows for both
the Hurunui and Waiau rivers at paragraph 158 of her report states:
" .... it is my view that the setting of minimum flow levels requires a value
judgement to be made, taking into account matters relating to the lifesupporting capacity of the rivers, recreational opportunities and reliability
of supply for existing abstractors, as to what level will best achieve the
overarching objectives of the HWRRP and provide for the well-being of
people and the community. In my view, the collaborative approach
undertaken by the ZC, and based on substantial technical evidence,
reflects such a value judgement. While acknowledging that the Hearings
Panel may come to a different view based on their consideration of the
evidence, it is my view that the relevant matters have been considered by
the ZC in reaching their recommendation, and that this is reflected in the
HWRRP. On this basis, it is my view that submissions seeking alternate
minimum flows should be rejected, as I do not consider that any of the
submitters have provided sufficient evidence to demonstrate that the
ZC's recommendations on minimum flows are not the most appropriate
way to meet all the objectives of the HWRRP."

Comments
5.5

Dr Coffey addresses the minimum flow of the Hurunui River.

9

In

addressing the Council's technical evidence. Dr Coffey notes that for

8
9

Further Submissions 1, 3. 4, 5.
Refer to Section 3.2 of Dr Coffey's evidence.

3

1

maintaining fish passage, that at 15 m .s· modelling shows there should
be sufficient depth (more than 0.24 m) for unimpeded fish passage in
December and January and that in February to April, modelling also
shows 12 m3 .s·1 prior to storage being developed provided sufficient
depth for fish passage.
5.6

10

In addressing jet boat passage, Mr Duncan notes that the lowest
3

proposed minimum monthly flow is 12 m /s, prior to storage being
developed and the winter minimum flow for non-consumptive takes is 10
m3/s. At 1O m3/s Mr Duncan states the modelled water depth in parts of
the main braid was between 0.1 and 0.3 m and concludes that this water
depth should be sufficient for jet-boat passage for a skilled driver. 11
5.7

In addressing ecological considerations, IY
~-iemif~ence

ef.fey-iClentitres that the

·presented by the Council addressing the minimum

flows for both the Hurunui and Waiau Rivers adapts

recau ionary

expert-eJ:> inion and is not based on compelling scientific evidence.

In

particular, for the Hurunui River, there is no robust scientific justification
for 15 m3/s as opposed to 12 m3/s being favoured .

N R.f. !Jl }-u
I

5.8

b~

t_,J-o tA. et(

The lack of scientific justification to raise the minimum flows of the
Hurunui River to protect instream values , should be considered against

b/

the direct effects of this increase. The evidence of Mr Mcindoe reinforces

ex;-u f1

that the effect of increasing minimum flows on the Hurunui River can be
seen by comparing the existing with the proposed Plan 6.2 m3/s block
(pre and post-storage provisions).

Mr Mclndoe's evidence clearly

demonstrates that the impact of raising the minimum flow in January
3

(existing 6.2 m /s versus pre-storage) is significant on AIC's BIS.
Further, increasing the minimum flow in February and March (pre-storage
versus post-storage) will have a very significant effect.
5.9

12

I note here that it is important to reinforce that the Plan itself,
acknowledges that the current land uses have not compromised existing
instream and recreational values 13 and indeed no compelling evidence
was presented as part of the ZIP process.

The AIC submission

specifically identifies that as part of Variation 8, there was no compelling
argument that required the Hurunui River to be raised 15m3/s over the
month of January in order to maintain instream and recreational values.
Having considered the evidence of Dr Coffey and those assessments
0
'
11

12
13

Refer
Refer
Refer
Refer

paragraph 16 of Mr Maurice Duncan report.
paragraph 16 of Mr Maurice Duncan report
paragraph 58 of Mr Mclndoe's evidence.
page 2 of the HWRRP

prepared by Council experts, I reach a similar conclusion to Dr Coffey
that there is no compelling scientific evidence that supports the raising of
minimum flows over the month of January, in particular, to maintain
aquatic values in the Hurunui River.
Submission 4
Waiau River
5.10

Further, in relation to the Waiau River, AIC sought that the current
allocation regimes should remain in place given that the Plan presents no
compelling reason why the minimum flows should be increased to
address environmental concerns. In addition AIC noted that the Zone
Implementation Plan for the Waiau River states that there is no evidence
of in-river values being compromised in the last decade under the
existing minimum flow regime and as a result of current water use.

Officer's Report
5.11

The Planning Officer addresses AIC 's submission at paragraph 205 of
her report and provides an overview of the proposed minimum flow
regime at paragraph 156 of her report.

Comments
5.12

In essence, I understand that the Plan proposes no change to A Block
minimum flows , prior to the development of a specified amount of water
storage.

The basis for this is that some of the technical evidence

indicates that the proposed minimum flows may compromise salmon
passage and risk river mouth opening in the Hurunui River, however this
\--

is based on a worst-case scenario, where all takes are fully utilised,
-which currently they are not. Further, the Zone Committee was not
presented with any evidence that in-river values have been compromised
in the last decade under the existing minimum flow and current water use
from the river. Because of this, and concerns about the effects that an
increase in the minimum flows could have on the reliability of supply for
existing abstractors, the existing A Block minimum flows are proposed to
be retained in the HWRRP, until water storage is developed.

5.13

Dr Coffey, in addressing the minimum flows of Waiau River notes that the
Council's technical reports identify that adult salmon could probably
3

1

traverse the study reach when the flow was 15 m .s· but water depths in
some riffles would be less than ideal and a minimum flow of 20 m3 .s·

1

was considered preferable for adult salmon. Similarly, it was found that

both kayaks and jet boats should be able to traverse the study reach
when it is flowing at 15 m3 .s- 1 .
5.14

As with the Council's evidence presented on the Hurunui River, Dr Coffey
does not consider a compelling case has been presented in the staff
reports to justify the current 15 m3 .s·1 minimum flow in the Waiau River
during February and March being increased to a minimum river flow of 20
m3 .s-1 following the commissioning of water storage with a capacity
greater than 20,000,000 m3 in the Waiau River catchment.

5.15

In addressing the effects of increasing minimum flows in February and
March, Mr Mcindoe concludes that this is quite severe for the Waiau
Irrigation Scheme, pushing reliability into the marginal and poor category.
The change in those months will probably require farmers to change the
way they approach irrigation in those months. A likely and undesirable
change would be to a just-in-case from a just-in-time management
approach. 14

5.16

In considering the effects on river birds, I note that the NIWA (2009) study
recommended higher minimum flows than Mosley (2002) in spring and
early summer to protect riverbed nesting birds from predators, and lower
minimum flows than Mosley (2002) in autumn in winter.

Dr Coffey in

addressing this matter does not consider that adequate mitigation
measures such as predator control programmes (that have been
proposed elsewhere to protect river bed nesting birds from predators)
have received sufficient consideration in the staff report by Professor
Hughey. I agree with Dr Coffey, that this is a matter that should be
addressed, especially given the significance of raising of these minimum
flows to irrigation interests.

5.17

Having considered the evidence of Dr Coffey and those assessments
prepared by Council experts, I consider that there is no compelling
scientific evidence that supports the raising of minimum flows over the
months of February and March to maintain aquatic values in the Waiau
River.

Submission 11
5.18

The Company raised a number of specific submissions to the policy
framework relating to environmental flows. AIC provides a submission to
Objective 2 (Environmental Flows), which

14

Refer paragraph 124 of Mr Mclndoe's evidence.

identified that broader

considerations can be adversely affected by the setting of water levels
and flows.

In this regard, the Company identified that existing, lawfully

established, abstractions can also be adversely effected , and as such,
sought that this be appropriately acknowledged within Objective 2.
Officer's Report
5.19

The Planning Officer addresses Objective 2 at paragraph 126 (Section
8.0) of her report. AIC's submission is addressed at paragraph 148 of
her report and states:
"In relation to the merits of including this matter within Objective 2 as well
as Objective 3, I have had regard to the difference between the two
objectives and how they relate, in my view, to achieving the purpose of
the RMA. Objective 2, relates to the management of water levels and
flows, seeking that these are managed so that they don't result in
adverse impacts on a range of factors that, in my view, are instream
values. The policies that stem from this objective largely relate to setting
minimum flow levels, which have been determined based on these levels
achieving the matters within the Objective. In this regard, it is my view
that Objective 2 does not so much relate to the use and development of
the water resource, which is addressed in Objective 3, but to the
protection of the resource, and safeguarding its life-supporting capacity.
In other words, this particular objective seeks to protect the water
resource for its intrinsic values; not for its economic values. It is on this
basis that I consider that it is not appropriate to include reliability of
supply within Objective 2."

Comments
5.20

The Officer sets out the hierarchy of objectives and policies of both the
National Policy Statement for Freshwater Management ('NPS FM') and
the Canterbury Regional Policy Statement ('CRPS') that are relevant to
the consideration of flow regimes . The Officer states:
"It is my view that Objective 81 and Policy 81 of the NPSFM are directly
relevant to the setting of minimum flows. It is my view that in order to give
effect to the NPSFM, the HWRRP, as a regional plan, must set
objectives and flow levels sufficient to safeguard fresh water in relation to
its life-suoporting capacity, ecosystem processes and indigenous
species. "10

5.21

I note here that Objective 81 seeks "[t]o safeguard the life-supporting
capacity, ecosystem processes and indigenous species including their
associated ecosystems of fresh water, in sustainably managing the
taking, using, damming, or diverting of fresh water." I therefore agree
with the Officer that Objective 81 is relevant to the consideration of flows.
I note, however, that the Guidance Note to the NPS FM states that
Objective 81 requires that in sustainably managing the taking, using,

'

5

Refer paragraph 126 of the Officer's Report.

damming or diverting of fresh water that a proactive response by local
authorities is taken to ensure that activities can be undertaken in a
sustainable way to provide for the economic, social and cultural wellbeing
of people and communities, while 'safeguarding' in stream values. My
concern with both Objective 2, as notified, and the Officer's comments at
paragraph 126 of her report are that the objective does not acknowledge
the economic use of the water resources, nor reflect the wording or key
outcome reflected within Objective 81 of the NPS FM. Put another way,
Objective 2 does not address abstractive uses in managing water levels
and flows, instead this is left to Objective 3, which specifically relates to
allocation.
5.22

Further, in discussing the relevant provisions within the Proposed
Canterbury Regional Policy Statement ('PRPS') that are relevant to the
setting of minimum flows , the Planning Officer at paragraph 128 of her
report states:
"The provisions within the PRPS that I consider relevant to this matter
are Objective 7.2. 1 and Policy 7.3.4. In relation to these, it is my view that
the PRPS directs that regional plans set flow levels to safe-guard the fifesupporting capacity, mauri, ecosystem processes and indigenous
species of the fresh water and protect natural character values, including
protectina flow variability and providing for recreational and amenity
values." ni

5.23

I note here that both Objective 7.2.1 and Policy 7.3.4 are the subject of
outstanding appeals. While weight can be given to these provisions, it is
important to reinforce here that a central outcome advanced within those
appeals lodged by a number of parties

17

is that when setting

environmental flow and allocation regimes, that all relevant policies of the
CRPS (including 7 .3.10 and 7.3.11) should be considered. Put another
way, the appeals on these provisions seek to avoid the narrow focus
reflected within the Officer's statement in paragraph 128, by ensuring that
objectives and policies that deal with flow and allocation regimes in
regional plans are considered in parallel with other relevant provisions,
including those that address the continuation of existing irrigation
schemes. In my opinion, Objective 2 as it is currently drafted reflects a
narrow focus, whereby abstraction of water is not provided for in this key
objective regarding environmental flows.
5.24

While I agree with the Officer that Objective 3 addresses the issue of
reliability of supply for existing abstractors, this objective deals with

16

17

Refer paragraph 127 of the Officer's Report.
Rangitata Diversion Race Management Limited and Trust Power Limited.

allocation of water and not the setting of environmental flows. Therefore,
in my opinion, there is a fundamental weakness in Objective 2 in that it
relates to in-stream and recreational values only, and only seeks to
manage water levels and flows of the Hurunui and Waiau Rivers to
provide for these values. In my opinion this is too narrowly confined.
5.25

I do not agree with the Officer's assertion that Objective 2 does not relate
to the use and development of the water resource. Objective 2 is the
only objective within the HWRRP that addresses the setting of flows ,
specifically, and in my opinion, the sustainable management of
abstraction of water is fundamental in the setting of environmental flows ,
as clearly set out in Objective 81 of the NPS FM . Further, I note that all
of the policies that support Objective 2 relate to abstraction activities and
the setting of flows to manage such activities.

5.26

In relation to the CRPS , Policy 7.3.4 seeks to manage abstraction of
surface and ground water by establishing environmental flows which
provide in the first instance, for those first order priority values listed
within clauses (a) to (f) , and then having satisfied the requirements in (a)
to (f), provides for those second order priorities to be considered under
clauses (g) and (h) . In my opinion, it seems perverse that Objective 2
includes recreational values, being human use values identified under
Policy 7.3.4(g), yet does not include any reasonable foreseeable demand
for abstraction as reflected within Policy 7 .3.4(h).

5.27

As it stands, Objective 2 is, in my opinion, inconsistent with both
Objective 81 of the NPS FM and Policy 7.3.4 of the CRPS given that it
does not address abstraction activities specifically . I therefore suggest
the following amendments to Objective 2 to better address the concerns
that I have raised above:
"Objective 2

j
6

Water levels and flows in the Hurunui, Waiau or Jed rivers and their
tributaries are sustainably managed to avoid, remedy or mitigate adverse
effects of abstraction activities on"

SECTION 6 - LOSS OF RELIABILITY AS A RESULT OF ALLOCATION
REGIMES INTRODUCED BY THE PLAN

6.1

The loss of reliability to AIC's existing irrigations schemes is a central
18

theme within the Company's submissions .

I discuss each of the

relevant submissions in turn below. To avoid repetition, I consider those
18

Refer to submissions 2, 3, 12, and 15.

submissions together where they address allocation or loss of reliability
provisions.
Submission 2 (General) and Submission 15 (Policy 3.1)
6.2

Within submission 2, AIC objected to the allocation regimes established
within the Plan (generally) and especially as this relates to A Allocation
Block for the Hurunui Mainstem, given that it will result in the Company
being bundled into an allocation block with other consent holders. The
Company currently has a 5m 3/s take which enjoys a higher reliability than
3

the remaining 1.2m /s takes. The section 32 report to the Plan
acknowledges that some abstractors will get a large boost in reliability,
particularly those abstractors on the Hurunui River who are currently
required to share water by way of the 1: 1 flow sharing regime.

The

Company highlighted that this increase in reliability for other abstractors
was at the cost of the BIS and its existing reliability and that this is
tantamount to a reallocation between users, which is, in the Company's
opinion, ultra vires.
6.3

Within submission 2, AIC sought relief that the Plan be amended to
provide for an alternative allocation regime, which provides for AIC's
existing 5m 3/s take from the Hurunui River in a new A Allocation Block.
The remainder of the allocable water (to existing abstractors) was to be
provided for within a new A 1 Allocation Block.

AIC sought that the

amended A Allocation Block should enjoy priority over all other
abstraetal'S" and out of stream uses because in 1998 the Company went
tMrough a reconsenting process whereby the AIC offered to raise the
3

3

minimum flow from 1Om /s to 12m /s over critical months in exchange for
removing the 1: 1 sharing regime during restrictions.

This was a re-

consenting process that was approved under the Act. As such, the relief
sought within this submission was simply seeking to maintain this
historical allocation regime and the priority afforded to the BIS.
6.4

Further, Policy 3.1 of the Plan requires the size of the catchment wide A
Allocation Block in the Hurunui River Catchment to be reduced to 11 m3/s
3

and the Waiau River Catchment to 18 m /s. AIC opposed Policy 3.1 on
the basis that it will result in the Company to be bundled into the A
Allocation Block with other consent holders. The Company sought that
3

Policy 3.1 be amended to provide for its existing allocation of 5m /s from
the Hurunui River to be established in a new A Allocation Block. Further,
for the Waiau River, the Company sought that the allocation regime that
exists be retained.

Officer's Report
6.5

Submission 2 is addressed at paragraphs 266-267 of the Planning
Officer's report.

The Officer notes that a report from Acqualinc (dated

March 2011) concluded that irrigation reliability for Hurunui River users
would still be good under the proposed allocation regime.

Further, in

addressing AIC's submission to Policy 3.1, the Officer reiterates the
conclusions reached within the Aqualinc report, however considers that
any effects on reliability need to be considered alongside other outcomes
sought by the Plan, including those relating to instream values and
increased efficiency.
Comments
6.6

Mr Mcindoe has provided a very detailed and thorough analysis of the
implications for AIC's existing schemes as a result of the proposed
allocation regimes introduced by the HWRRP. As a consequence of his
evidence and findings , in my opinion , the allocations regimes proposed
will have significant adverse implications for AIC's existing schemes and
result in adverse social and economic effects on the people and
communities they serve. This is particularly the case when considering
loss of reliability in extreme years (1 in 10 year events).

6.7

I briefly provide an overview of the current allocation regime that exist for
AIC's BIS, and discuss this in the context of Mr Mclndoe's evidence and
the relevant provisions of the CRPS and the HWRRP.

6.8

In relation to the Hurunui River, AIC's existing consent on the Hurunui
River enjoys priority over other existing abstractors, with the BIS having a
different minimum flow and sharing regime by comparison with other
consent holders (in particular the BIS is not subject to a 1:1 sharing
regime that other abstractors are subject to and as such enjoys priority
and a high level of reliability) . The A Allocation block for the Hurunui
3

3

Mainstem is 6.2 m /s, of which AIC currently has a 5m /s take which
3

benefits from a higher reliability than the remaining 1.2m /s takes. Mr
Mcindoe expands upon the BIS's existing takes in his evidence.19
6.9

Mr Mcindoe outlines that minimum flow, block size, sharing rules , and
priority of use all influence water supply reliability for abstractive usesw
In this instance, AIC's BIS will be adversely affected through the

19

20

Refer paragraph paragraphs 36 to 38 of Mr Mclndoe's evidence.
Refer paragraph 13 of Mr Mclndoe's evidence.

increasing of the minimum flow, the removal of its existing priority and the
fact that it is placed within a common block and has to share water. Mr
Mcindoe assesses the effects of block size and minimum flow change
affecting reliability of the BIS in his evidence. 21
6.10

In relation to the change in block size, Mr Mcindoe states that there will
be some reduction in average reliability, particularly in February and
March as a result of the HWRRP provisions and reinforces that what is
more significant is the reduction in reliability in more severe events. In
1:10 year events, reliability typically decreases by about 6% in January -

~/.~vv

fi1 , ,J
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March (post storage).

22

As stated in Section 5 of my evidence, Mr

Mcindoe concludes that the impact of raising the minimum flow in
January (when comparing existing 6.2 m3/s versus pre-storage) is
significant, more so than increasing the block size. Further, increasing
the minimum flow in February and March (pre-storage versus poststorage) also reflects that the increase in minimum flow over this period
will have a very significant effect. 23

6.11

Analysing the supply-demand ratio for the four most restrictive irrigation
seasons (1972, 1984, 2000, and 2007) against the existing, pre-storage
and post storage options, Mr Mcindoe outlines that in relation to the BIS,
the Scheme would be on restrictions for 15 days on average under the
existing consent compared with 25 days pre-storage and 33 days under
the Plan provisions post storage.

In dry years, the maximum days of

restriction rise to 77 days for the existing consent and 91 days under the
Plan provisions post storage.

Mr Mcindoe reinforces that reliability is

poor in the most severe restrictions occur (less than a 1:10 year
occurrence). 24
6.12

To put this in context, Mr Mcindoe highlights that the number of
consecutive days when water is not available has a significant bearing on
the severity of restrictions and states that the consensus is that more
than 10 consecutive days off has a very significant effect. A target
reliability to reflect this effect is to not have more than 10 consecutive
days off in more than 1 year in 10. 25

6.13

In my opinion, Mr Mclndoe's assessment demonstrates that the BIS will
be significantly and adversely affected through the loss of reliability of

21
22

23
24

25

Refer paragraph
Refer paragraph
Refer paragraph
Refer paragraph
Refer paragraph

at paragraphs 56 to 67 of Mr Mclndoe's evidence.
57 of Mr Mclndoe's evidence.
58 of Mr Mclndoe's evidence.
62 of Mr Mclndoe's evidence.
30 of Mr Mclndoe's evidence.

supply during adverse climatic conditions . This is especially the case if
the level of consecutive days on restrictions exceeds 10 days. This will,
in turn, have adverse social and economic outcomes for the local and
regional communities that the AIC 's schemes collectively serve.
6.14

The Planning Officer considers that any effects on reliability need to be
considered alongside other outcomes sought by the Plan, including those
26

relating to instream values and increased efficiency.

I agree with the

Planning Officer that in many instances when

addressing such

considerations a judgment call is required to determine those matters that
best achieve the purpose of the Act. However in relation to the increase
in block size the removal of the existing banding is driven largely by a
desire to introduce a more appropriate monitoring regime and to enable
water user groups to be established. As such, I fail to see how the Act's
purpose is achieved when weighing the potential adverse effects (costs)
of loss in reliability for the BIS versus the benefits of reducing the
complexity of the historical banding and instead having a limited number
of allocation blocks (which introduce a more consistent approach to
partial restrictions).

Further, as reflected within the evidence of Dr

Coffey, there is limited scientific justification supporting the increase of
minimum flows to protect instream values .
6.15

I concur with Mr Mclndoe's findings that, given BIS is a run-of-river
scheme, a reduction in the current reliability of supply cannot be
supported on resource management grounds.

My reasoning for this is

set out below.
6.16

Firstly, run-of-river schemes are wholly dependent on climatic conditions
that influence flows.

For good reliability to be achieved from water

supplies sourced from run-of-river Canterbury alpine rivers, supplydemand ratios need to be in the high nineties, typically greater than 98%.
Mr Mclndoe's evidence highlights that there will be a loss in reliability
during those drier months (February - March) post storage.

The

reliability of the BIS under the existing consent conditions is on average
in the good range through the irrigation season. The reduction in
reliability between existing BIS and post-storage is more significant as it
takes average reliability into the ma fginal range (87% to 94%).

To

I

increase the post storage supply/demand reliability to restore current
I

reliability of 97.7% at 6.2 cumecs take ~7, 270 ha), Mr Mcindoe concludes

\

25

Refer paragraph 267 of the Planning Officer's Report.

3

27

that an on-farm storage of 3.6 million m is needed .
3

around $14.4 M at $4.00/m water stored.

28

That can cost

In my opinion, it would be

wholly inappropriate for AIC (and its shareholders) to have to advance its
own storage to enhance reliability lost as a result of the Plan allocation
provisions. As I discuss at paragraph 6.18 of th is statement, such costs,
can have a marked effect on the ability for irrigators to advance further
efficiency gains.
6.17

Secondly, the loss of reliability may, through a loss in income, fetter AIC's
ability to further advance efficiency improvements to its schemes.

Mr

Williamson has provided an overview of the efficiency improvements
advanced by the Company to date, including the reinvestment on farm of
approximately
improvements .

$60

million

Investment

by

AIC

decisions

shareholders

on

underpinning

efficiency
efficiency

improvements in irrigation infrastructure ultimately rely on the certainty,
which can be greatly reduced by a loss in reliability.
6.18

Thirdly, I note here that any allocation process that has the potential to
adversely affect the reliability and security of supply to AIC schemes, will
as a consequence, ultimately impact upon the profitability of the individual
farmers. I would expect that this adverse outcome would trickle down,
and manifest itself as a potentially significant adverse social and
economic effects for the north Canterbury communities.

6.19

Fourthly, the loss in reliability outlined within Mr Mclndoe's evidence,
could, in my opinion, be counter to the policy outcomes advanced at both

.
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promoting both the efficient supply and use of water.

29

Furthermore, the
3
CWMS identifies the need for greater efficiency in water
From a

u~e. °

statutory planning context, Policy 7 .3.8 (Efficient Allocation and Use of
Fresh Water) of the CRPS and policies within the HWRRP itself all to
seek to recognise and provide for water use efficiency, including
maintaining and protecting reliability. Policy 7.3.8 of the CRPS seeks to
improve efficiency in the allocation and use of fresh water by (4)
recognising the importance of reliability in supply for irrigation water.
Further, Method (1)(d) supporting Policy 7.3.8 requires that objectives
and policies in regional plans recognise improved reliability of supply as a
means to improve efficiency in water use for irrigation.

27

The HWRRP

Refer paragraph 51 of Mr Mclndoe's evidence.
Refer paragraph 54 of Mr Mclndoe's evidence .
29
Objective B3 seeks to improve and maximise the efficient allocation and efficient use of water.
30
The CWMS Identifies the need for efficient use of water in existing and new infrastructure in primary principle
identified under 'Regional Approach' .
28
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seeks to protect reliability for existing schemes under Objective 3(f). The
word 'protect' while not defined under the Act has a very clear meaning
which is "to keep safe from harm or injury". In my opinion, and having
considered the evidence of Mr Mcindoe, the proposed allocation regime
will not protect the reliability of the BIS.
6.20

In conclusion, the potential implications for AIC and its BIS, has not been
comprehensible considered by the Planning Officer, particularly as this
relates to extreme years where climatic conditions greatly affect the
reliability of the BIS . In my opinion, any loss in reliability for the largest
single irrigation provider within the Hurunui-Waiau catchment should be
avoided through adopting the relief sought within Al C's submission .

Submission 3
Waiau River
6.21

AIC's existing takes on the Waiau River, servicing the Waiau Irrigation
Scheme ('WIS') , and the Waiareka Downs Irrigation Scheme ('WDIS'),
enjoy a high level of reliability for both schemes (approximately 98%).
The existing resource consents to take water from the Waiau River
mainstem are organised into eight bands, with seven bands in the A
Allocation Block. AIC's allocation for the WIS and WDIS fall within band
five.

6.22

AIC objected to the allocation regimes established within the Plan
(particularly as it relates to A Allocation Block for the Waiau River) given
that it will result in the Company being bundled into an allocation block
with other consent holders and will see a reduction to its existing
reliability. The section 32 report acknowledges that some abstractors will
get an increase in reliability.

However, AIC reinforced within this

submission that this increase in reliability for other abstractors is at the
cost to the WIS and WDIS and their existing reliability. The section 32
report relies on the 2011 Aqualinc report that concludes that there is likely
to be less than a 1% loss in pasture production as a result of this
allocation regime, however, what is not identified in the section 32
assessment is that this 1% loss in pasture production will largely affect
AIC's irrigation schemes.
Officer's Report
6.23

The Planning Officer, in addressing AIC's submission to Policy 2.3 - the
loss in reliability to existing abstractors, notes that this has been
considered by the Zone Committee who have reviewed the costs (loss of

reliability) alongside the benefits of removing the historical banding and
instead having a limited number of allocation blocks, with a consistent
approach to partial restrictions. 31
Comments
6.24

Mr Mcindoe has addressed the Committee on the loss of reliability that
would be experienced by these schemes if the proposed allocation
regime (reflected within Policies 2.3 and 2.4 and the Environmental Flow
and Allocation Regimes in Table 1) of the Plan were implemented.
Reinforcing AIC concerns within this submission, Mr Mcindoe states that
the Aqualinc report, upon which the Planning Officer and Section 32
report have replied upon, also said while on average the proposed rules
will have less than 1% effect on production, in a 1 in 10 year event,
restrictions would result in about a 6% loss in production. The net impact
would be greatest for Bands that currently have good reliability, including
Band Sa (WIS) and Band Sb (WDIS). 32

Mr Mcindoe, considers that

justifying the proposed changes in allocation rules on the basis of an
~e.,:t%

loss in pasture production fails to recognise that the HWRRP

rules can have a much more significant effect in some years.
6.2S

Mr Mcindoe concludes that the supply-demand ratios show that the
WDIS reliability under the existing consent conditions is very good on
average (or 100%), and good (or 94% to 99%) in extreme years. Under
the proposed, post storage rules, reliability drops to marginal (or 87% to
94%) on average and low (or less than 87%) in the extreme years. 33

6.26

Further, in relation to the WIS, Mr Mcindoe concludes that the average
supply-demand ratios show that the Waiau Scheme reliability under the
existing consent conditions and in an expanded block is good to very
good on average. The existing reliability is still good in extreme years but
3

becomes marginal in extreme years with the 18 m /s block. Under the
proposed post-storage rules, reliability is good on average, moving
towards marginal in 1:1 O year events but low in the very dry years.

34

This shows that the impact of the proposed minimum flow and allocation
block changes in the February-March period are very significant and push
reliability for those months into the marginal category on average. In 1: 10
year situations, reliability moves from good to poor. A key concern raised
ID Mr Mcindoe is that it would be difficult to maintain any pasture cover in
31
32

33

34

Refer
Refer
Refer
Refer

paragraph
paragraph
paragraph
paragraph

173 of Planning Officer's report
81 of Mr Mclndoe's evidence.
100 of Mr Mclndoe's evidence.
85 of Mr Mclndoe's evidence.

those extreme years and production would be severely curtailed in
average years.
6.27

35

With both the WDIS and WIS, Mr Mcindoe concludes that the primary
reason for the drop off in reliability is due to a combination of the change
in block size (removal of banding) and the proposed increase in minimum
flows in February and March.

6.28

36

In my opinion , the conclusions reached by Mr Mcindoe, particularly in
relation to the WIS and WDIS, call into question the appropriateness of
the proposed allocation regime introduced within Policies 2.3 and 2.4 and
the Environmental Flow and Allocation Regimes in Table 1 of the
HWRRP.

6.29

p ne of the issues that is of particular concern to AIC is that even
lfollowing the introduction of water storage infrastructure, which is
l
supposed to offset any loss in reliability associated with the proposed
allocation regime, the reliability of the Company's existing irrigations
"schemes will not be protected for February and March under extreme
conditions.

6.30

As I have reinforced within paragraph 6.18 of this statement, from a
statutory planning context the CRPS provides a very clear policy direction
under Policy 7.3.8(4) that in improving the efficiency and allocation and
use of freshwater that recognition be given to the importance of reliability
in supply for irrigation.

Further, Policy 7.3.10 (Harvest and storage of

freshwater) of the CRPS recognises the potential benefits of harvesting
and storing surface water. Clause (1) of Policy 7.3.10 seeks to ensure
that the reliability of irrigation water and therefore efficiency of use is
improved and clause (4) seeks to provide resilience to the impacts of
climate change on the productivity and economy of Canterbury. While
Policy 7.3.8 and 7.3.10 are geared towards improving the efficiency and
allocation and use of freshwater a central theme is that reliability is
recognised and provided for. Having considered Mr Mclndoe's evidence,
I am particularly concerned that the reliability of AIC's schemes in those

·~ xtreme

years will be significantly compromised.

In my opinion, this

~

'.eflects a failing of the HWRRP to appropriately give effect to the CRPS

1h accordance with section 67(3)(c) of the Act.

35
36

Refer paragraph 88 of Mr Mclndoe's evidence.
Refer paragraph 101 of Mr Mclndoe's evidence.

6.31

Objective 3(f) of the HWRRP in addressing the allocation of water seeks
to ensure that water is allocated so as to enable further economic
development, while protecting the reliability of supply for existing
abstractors.

Having considered the evidence of Mr Mcindoe, I do not

consider th_at the pfoposed allocation regime will protect AIC's existing
reliability, due to a com~.t'.l'!t;io~ of the change in block ~ize (removal of
banding) and the proposed increase in minimum flows in February and
March, in particular, and the fact that the loss of reliability in those
extreme years and the implications of this for AIC's existing schemes,
have not been appropriately weighed. In my opinion, this calls into
question the appropriateness of advancing the allocation regimes
proposed, and whether they achieve the purpose of the Act, when
considering, in the round, those potential adverse effects that will impact
upon the social and economic well-being of the communities AIC's
schemes serve.
Submission 12 (Policy 2.3 - Banding Removal)
6.32

Policy 2.3 states that all takes and diversions of water from the mainstem
of the Hurunui and Waiau Rivers will be reduced on a pro-rata basis. A
key concern of AIC, which was set out in the Company's submission to
Policy 2.3 is that any change to its existing priority and reduction in
reliability (which reduces its reliability through reallocating this water to
other existing or future proposed users) is almost certain to derogate from
the lawfully established takes and diversions who enjoy the greatest
priority to the water resource_ AIC sought that Policy 2.3 be deleted on
the basis that any reduction to its existing takes off the Hurunui River in
particular, as these takes enjoy priority over other abstractors. The
Company would be concerned if this priority were to be lost, and would
be opposed to a pro-rata reduction, which reduces its reliability through
reallocating this water to other existing or future proposed users.

Officer's Report
6.33

The Planning Officer, in addressing AIC's submission to Policy 2.3 - the
loss in reliability to existing abstractors, notes that this has been
considered by the Zone Committee who have reviewed the costs (loss of
reliability) alongside the benefits of removing the historical banding and
instead having a limited number of allocation blocks, with a consistent
approach to partial restrictions. 37 Mr Parrish, who provides a background
report to the development of the HWRRP on behalf of Council, identifies

37

Refer paragraph 173 of Planning Officer's report

that in his experience, priority banding is difficult to implement in practice
and does not assist in progressively managing water restrictions.

He

considers that this is, in part, due to the lack of real-time water-use
data.

38

Comments
6.34

In relation to the Hurunui River, this was a matter discussed in the section
32 report to the Plan. The section 32 report acknowledged that some
abstractors will get a large boost in reliability, particularly those
abstractors on the Hurunui River who are currently required to share
water by way of the 1:1 flow sharing regime. AIC has argued that this
increase in reliability for other abstractors is at the cost of the Company's
BIS and its existing reliability and is tantamount to a reallocation between
users which is, in the Company's opinion, ultra vires. This is a matter
discussed at length in Mr Reid's opening submission.

6.35

I am aware that variations or limitations may be imposed on the exercise
of a consent in situations provided for in the Act. These situations include
where a regional plan includes rules relating to maximum or minimum
levels or flows or rates of use of water (section 68(7); where a resource
consent is changed because information made available to a consent
authority by the applicant contained inaccuracies which materially
influenced the decision to grant consent (section 314(1)(f); and where a
regional council exercises its powers to apportion water where there is a
serious temporary shortage of water (section 329(1 )). As discussed in
the Officers reports which I briefly summarise in paragraph 6.36 above, I,
oqt_e.tnat-tt:ie-alloeation -regime is not promulgated on the need to address,.
environmental effects.. but rather is advanced under the Plan to enable an
easier and more consistent approach to the administration of allocation
blocks and to provide for water user groups. In considering this matter, I

am not persuaded that the Council has demonstrated that there is an
appropriate resource management reason that justifies the loss of priority
and reliability to existing consent holders, such as BIS.
6.36

Mr Williamson, on behalf of AIC addresses this matter.

He does not

agree with Mr Parrish's conclusions, stating that AIC has always metered
its takes on a daily basis and uses metering data, together with the
banding system, to comply with its consent conditions for reducing takes
whilst restrictions are in place, in accordance with its consents.

As a

consequence of Mr Williamsons evidence I consider that the costs
38

Refer paragraph 113 of Mr Parrish's Report.

associated with a loss of reliability far outweigh the benefits of reducing
the complexity of the allocation regime by removing the historical banding
system.

7

SECTION 7 - APPROACH TO ADDRESSING CUMULATIVE EFFECTS ON
WATER QUALITY

Submissions 16. 17. 20. 31 and 32
7.1

This section of my evidence addresses those objectives, policies and
rules that relate specifically to addressing the cumulative effects to water
quality, and which are addressed within section 14 of the Planning
Officer's report.

This essentially relates to Objectives 5.1 and 5.2,

Policies 5.1 to 5.4 and Rules 10.1 to 10.2, 11.1 to 11.2. AIC made a
number of submissions and further submissions

39

addressing the nutrient

management provisions.
7.2

Submission 17 is the main submission addressing the AIC's concerns
relating to the management of cumulative effects of land use on water
quality. AIC within this submission acknowledged that a central thrust of
the Plan is to enable the development of additional irrigation land.
However, AIC is concerned that the Plan does not appropriately address
the consequence of more irrigation being developed and the risk
surrounding nutrient enrichment should adopted best practices, in-ofthem-selves not be sufficient to maintain nutrient levels set within the
Plan. Therefore, ultimately AIC's concerns relate to the risk to existing
farming activities should sufficient 'head room' not be achieved in the
initial lead in period within which ASM programmes are to be taken up.

7 .3

As reflected by Mr Williamson, while AIC supports the approach that all
new water takes should assess the impacts of development on nutrient
limits from the date of notification, the Company is concerned that shod'ld
any inc[ease in irrigable land result in corresponding increases in nutrient>
enrichment, that this may require existing farming operations (which are
currently supported by existing irrigation, and who are operating in
accordance with adopted best practice), to adopt more stringent 'second
order mitigation' regimes. 1'hese could in turn result in less economic
farming systems to offset and curtail any potential future increases in
nutrient limits. Mr Williamson expands upon in this matter further within
section 4 of his statement. The Company, within submission 17 sought
additional policy provisions that recognise the potential for nutrient limits
to increase as greater irrigation land is developed and that any increases

39

Submissions 16, 17, 20, 31 and 32.

in nutrient limits are ultimately targeted and linked to new land use
practices and not to existing farming operations.
Officer's Report
7.4

The Planning Officer sets out a detailed analysis of the concerns relating
to the approach to managing water quality under the HWRRP. I note that
the Officer has recommended a number of significant amendments to
both the policy framework supporting nutrient management planning
within the Plan, as well as commensurate amendments to the rules.

7.5

The Planning Officer addresses the Company submission points at
paragraph 485 to 492 of her report.

The Officer appropriately

acknowledges AIC's concerns that existing users could be targeted and
face more stringent controls in future due to the land intensification being
advanced, and relates this back to both the CWMS and CRPS provisions
relating to parallel development. 40

The Officer, in addressing AIC's

submission points concludes that it can be reasonably expected that
existing users will need to address the adverse effects of their land use
on water quality, in order to concurrently allow for further development to
occur within the identified water quality limits, however considers that the
Plan's current approach is more flexible for existing users. The Officer
notes that the 20% increase in nitrogen signalled through Policy 5.3 until
2017, could allow for new development (while being a discretionary
activity) to occur. The effects of this, in time, could result in more stringent
controls being considered necessary. In conclusion, the Officer did not
support the relief sought by AIC in submission 17 noting that the Plan
already appropriately address the outcomes sought in relation to water
quality.
Comments
7.6

I generally agree with the Officer in this regard, however note that
ultimately the ability for '.s_11fficient nitrogen headroom' to be provided for
irrigation expansion is wholly reliant upon the science and modeling that
underpins the Plan. This is a matter advanced by Mr Williamson and Mr
Mcindoe.

Mr Williamson in section 4 of his statement clearly signals

concerns associated with the manner in which this 'headroom' has been
calculated.

40

The basic premise of the parallel development concept is that enabling further water use to provide for
economic well-being must occur in parallel with other factors including maintenance (or improvement) of water
quality to provide for environmental and cultural well-being.

7.7

While the HWRRP does not seek to define best practice, it seeks to
require all farms, through Rules 10.1 and 10.2, to join collective ASM
programmes as defined in Schedule 2, to achieve a high standard of
environmental management, including nutrient management. I note that
the Officer, through recommending acceptance of amendments to
Schedule 2 sought by submitters, has significantly revised the outcomes
sought as part of the ASM programmes. AIC also sought amendments to
Schedule 2 (under submission 32) and sought to address issues
associated with cumulative effects of developing irrigable land. Included
within amended Schedule 2 (attached as Appendix 2 to the Officer's
report) is a requirement that "(g) an assessment of the nutrient
management risks associated with the major farming activities on the
property and how the identified risks will be managed" be undertaken as

part of any Environmental Management Strategy advanced as part of the
ASM programme adopted for each scheme and property. I see this as
partly addressing the relief sought by AIC in its submission to Schedule 2,
in that risk management will ultimately be geared towards avoiding
adverse nutrient discharges, which in turn seeks to mitigate the actual
and potential cumulative effects of existing and new land uses. :In my..
Qpinioll't however, Schedule 2 could be further amended to address AIC's
concen;is through subtle rewording of the schedule which seeks to
include the need for ASM programmes which are advanced at a scheme
level to also set objectives for the managing cumulative effects of nutrient
discharges.

This would apply particularly to changes in land uses or

where schemes are increasing irrigable land areas.
7 .8

I note here that Rule 11.1 is recommended to be amended so that noncompliance with Rule 10.1 is a restricted discretionary .activity.
41

reflects the relief sought by AIC to this provision.

This

I note that a matter

over which the Council will restrict its discretion relates to "[a]ny effects
on water quality resulting from nutrient loss, including whether the activity
in combination with all other activities will result in the nutrient limits in
Schedule

1 being exceeded."

I note a similar amendment is

recommended to Rule 11.2, which addresses any change in land use in
the Nutrient Management Area . This in effect addresses AIC's concerns
that the cumulative effects of irrigable land development is appropriately
addressed by the Plan as part of any consent process.
Submission 20 (Policy 5.3)

41

Refer to AIC submission 31.

7.9

AIC supported the principle behind Policy 5.3. However, the Company
raised concern with the policy on the basis that there is limited baseline
assessment and the setting of appropriate environmental threshold limits
to support this policy outcome. AIC considers that there is a great deal of
uncertainty still remaining around whether the nutrient limits set within
Schedule 1 will actually address environmental values that the Plan
seeks to provide for. As reflected within AIC's submission 17, ultimately
there remains uncertainty surrounding the potential cumulative effects
attributable to

irrigable land

development,

especially

large scale

expansion. and that proponents should adopt robust risk management
assessments as part of any application and ensure that any such effects
are addressed by the development itself.
Officer's Report
7 .10

I note that Policy 5.3 is recommended for deletion by the Planning
Officer, and is proposed to be replaced by two additional policies (New
Policy 5.3 and Policy 5.4). The Officer is critical of the current approach
of referencing load limits within Policy 5.3, given that it would be difficult
for an applicant to demonstrate how they were going to ensure that the
load limit would not be breached, given that it is the exceedance that
triggers the requirement for resource consent in the first place. I agree
with this conclusion.

7 .11

The Officer supports other submitters

42

who seek amendments to the

Plan's water quality policies to provide for in-stream concentrations and
periphyton cover measures that are required to meet Objective 5.1 (as
opposed to referring to load limits as currently referred to in Policy 5.3).
These submitters however, seek to retain the load limit in Schedule 1,
with this limit continuing to be used as a trigger point for the activity status
pertaining to changes of land use (as set out in Rule 11.2).
7.12

While I am generally supportive of these amendments, there still remains
a high level of uncertainty as to the scientific justification underpinning the ,
load limits in Schedule 1 and whether they are appropriate. Linked to this
is the inherent uncertainty around the potential lag effects of groundwater
nutrient discharges, which could impact upon these load limits, even
where ASM programmes are successful in reducing nitrogen and
phosphorus. As raised by Mr Williamson, there are significant risks to
existing land uses and irrigation schemes should the limits not

42

Hurunui Waiau Zone Committee, Fish and Game New Zealand, Royal Forest and Bird Protection Society and
Ms Sage (Submitters 81, 113, 136 and 139).

appropriately manage cumulative effects of activities on the environment
over space and time (including the connection between surface water
and groundwater bodies, and issues around lag effects and bioaccumulation). This is a matter reinforced by Dr Coffey. 43 While I am not
advancing a more rigorous planning regime to be adopted, in my opinion,
the concerns raised by AIC are very real and as such it calls into question
whether the existing and recommended changes to the Plan are sufficient
to address this risk.

In my opinion, the inclusion of a new policy

(promoted in AIC's relief in submission 17) is appropriate and would
further extend the consideration of cumulative effects reflected within the
recommended changes to Rules 11.1 and 11.2 and would also seek to
ensure that this risk is appropriately weighed when new irrigable land is
being advanced through the resource consent process (in accordance
with Rule 11.2). This policy is set as follows:
All new land use activities established after 2017, and developed as a
consequence of irrigable land expansion in the Hurunui, Waiau. and Jed
River catchments. shall avoid. remedv or mitigate any adverse
cumulative effects of their activities on the water quality within these
catchments.

Submission 31 (Rule 10.1) and Implementation of Lead in Period (Further
Submission 1).
7.13

AIC provided a further submission 44 opposing any amendment to Rule
10.1 that would require all existing land uses to immediately adopt an
ASM programme from the 1st October 2011 (being the date of notification
of this Plan). The Plan, however, seeks to ensure that these are in place
by 2017. The reason for AIC's opposition to Rule 10. 1 being amended is
that the Plan specifically recognises that in the short term, a limit on
nutrients at current levels would hinder development and would
potentially curtail other policy outcomes promoted by the Plan, such as
the expansion of irrigable areas within the Hurunui- Waiau Zone.
Imposing an immediate requirement for existing land managers to modify
their farming practices is not considered reasonable and is a process that
the Council, through the Plan, acknowledges will take some time. AIC
considers

that

imposing

an

immediate

adoption

of these

land

management regimes would potentially unduly fetter the productive
capacity of land.

43
44

Refer paragraph 3.1.7 of Dr Coffey's evidence.
Refer AIC further submission to submission 139.49

Officer's Report
7.14

The Planning Officer provides a thorough assessment of the 'lead in
period' for existing rural land uses to implement one of the specified ASM
schemes in order to remain a permitted activity under Rule 10.1.

7. 15

The Planning Officer provides for an analysis of two options (one
retaining the plan 'lead in period' as notified (Option A) and another
requiring that existing rural land uses implement one of the specified
ASM schemes prior to 2017 (Option B).

While not making a

recommendation for the adoption of either option, the Officer's proposed
amendments are still reflected within Appendix 2 which identify that the
ASM schemes be adopted from the date that the Plan is made operative
in order to remain a permitted activity under Rule 10.1 .
Comments
7 .16

While the Officer raises concerns about the five year buffer period being
wholly reliant upon non-regulatory measures in the short term to
implement the Plan's policies and meet its objectives, I consider that this
process is wholly appropriate and reflective of the those key industry
t

inputs into the ZIP and which is now reflected within the Plan.

As

discussed by Mr Williamson, AIC is wholiy committed to developing an
ASM programme for its shareholders, however to implement this
efficiently for 110 individual properties that AIC schemes serve will take
time.

Ultimately, the integrity of the ZIP consultation process, which

included inputs from a broad range of industry stakeholders who are
wholly supportive of the proposed 'lead in time'. Any uncertainties and
risks and associated reductions in water quality were appropriately
considered as part of this process. In my opinion, this lead in period is
appropriate, especially considering the time that it will take for larger
schemes, such as those operated by AIC to give effect to the ASM
programme.
Amendments to Rule 10.1 to include Audit of nitrogen and phosphate loss using
Overseer
7.17

I note that the Planning Officer recommends adopting a submission Te
ROnanga o Ngai Tahu and others (submitter 116) that Rule 10.1 be
amended to included an additional standard within the rule requiring the
submission of information calculated using OVERSEER.

It is required

that this provides a record of the annual amount of nitrogen and
phosphate loss from the land for the period 1 July 2012 to 30 June 2013
and that this information is submitted to the Council by the 1 October

2012 to ensure that all existing land use is provided for as a permitted
activity.
Officer Comments
7.18

The Planning Officer addresses this matter at paragraphs 553 to 554 of
her report.

The Officer notes that this submission mirrors those

outcomes sought within the proposed Canterbury Land and Water
Regional Plan (the 'pL&WRP'). The Officer acknowledges that there are
potential difficulties with the implementation of Rule 10.2, because if there
is no system in place to capture existing Nitrogen and Phosphate levels,
it will be difficult to determine if there has been or will be a 'change in land
use' .

Comments
7 .19

I agree that this approach is similar to that provided within the proposed
pL&WRP (in that it requires records of nitrogen loss, calculated using
OVERSEER, to be recorded and provided to the Council on request),
however:.,, ~-

consideJ

JI)~

the impJementatior. of this relief could create

problems when applied in a regulatory sense should this information be
used to inform future nutrient management outcomes for individual
properties or schemes.
7.20

While I appreciate the reasoning behind needing to establish a baseline
against which each existing land use can be assessed, I am aware that
the modelling of nitrogen and phosphate leaching rates can vary greatly
between the various OVERSEER versions. By way of example, losses
modelled under OVERSEER 5.4 are likely to be less than those modelled
under OVERSEER 6, although the activities are exactly the same. In my
opinion, tl'ii'S

as the potential te skew the baseline

condition ~ against 

which the Council may consider future land use change, especially if
different versions of OVERSEER are used. In my opinion, it would be
more appropriate for the Council to address this matter by referring to
either a specific version of OVERSEER (which also is also problematic
should subsequent versions be updated) or that the Council provide
clearer guidance within the Plan as to how this information is going to be
used. Good planning and resource management practice dictates, in my
opinion, thatJ his uncertainty must be eliminated by further amendments
to the Plan and its provisions to ensure that land users are aware as to

1A

r10vv

)

how the Council will use this information to management nutrient issues
within the Hurunui-Waiau catchments.

8

SECTION 8 - CONSENT TIMEFRAMES FOR RECONSENTING EXISTING OR
NEW INFRASTRUCTURE (POLICY 9.1, 9.2, AND 9.3)

Submission 26 (Policies 9.1 and 9.2)
8.1

AIC opposes Policies 9.1 and 9.2 as notified.

The Company is

concerned that the notified version of the Plan did not cater for larger
scale irrigation schemes, which are developed and form part of the
environment. Policy 9.2 in particular only applied a maximum of up to a
35 year timeframe to resource consent applications for hydroelectric
power schemes and large water storage proposals and all other activities,
including resource consent applications for existing assets, will be
confined to 10 to 14 year resource consent terms.
Officer's Report
8.2

The AIC addressed policies 9.1 and 9.2 within submission 26, addressed
by the Planning Officer at paragraphs 739 to 750 of her report.

The

Officer recommends amending Policy 9.2 to specifically recognise 'large
scale irrigation infrastructure'.

This effectively addresses the central

thrust of AIC's relief, which sought to include reference to 'regionally
significant infrastructure' as defined under the CRPS.
Comments
8.3

In my opinion, without reference to large-scale irrigation schemes within
Policy 9.2, this policy as notified, would fail to give effect to Policy 7.3.11
of the CRPS, which seeks to recognise and provide for the continuation
of existing hydro-electricity generation and irrigation schemes. As such, it
is important that the Officer's recommendation to Policy 9.2 is accepted,
otherwise Policy 9.2 (as notified) would fail to give effect to the CRPS (as
is required under section 67(3)(c) of the Act).

8.4

I note for completeness, that Policy 9.1 (as amended by the Officer)
refers to new resource consents (including the replacement of expired
resource consents) to take, use or divert surface water or stream
depleting groundwater. Whereas, Policy 9.2 only refers to 'applications'
for hydroelectric power schemes, large water storage, and large scale
irrigation schemes. To ensure that Policy 9.2 is clear and concise, in my
opinion, Policy 9.2 should be further amended to ensure that it also refers
to 'including the replacement of expired resource consents'. I therefore
recommend the following additional amendment to Policy 9.2, as follows:
"Notwithstanding Policy 9.1, to recognise the regional significance of
applications (including the replacement of expired resource consents) for
hydro-electric generation, large scale water storage and large scale

irrigation infrastructure with a capital cost of more than $10,000,000, and
provide for a resource consent duration of up to 35 years."
8.5

In my opinion the additional changes sought to Policy 9.2 combined with
the

Officer's

recommended

changes

appropriately

address

any

investment uncertainty for existing infrastructure providers, such as AIC.
Submission 28 (Policy 9.3)
8.6

AIC made a specific submission to Policy 9.3 which seeks to implement
the prioritisation to various values under the CWMS, which places the
environment, customary use, community supplies and stock water as
'first order priorities', and irrigation, renewable electricity generation,
recreation and amenity as 'second order priorities'. AIC reinforced that
the priority is more explicit than the purpose of the Act set out in section
5(2) and sought that Policy 9.3 be deleted. While AIC recognised within
its submission that this priority is established within the Vision and
Principles under the CWMS, the Company considered that the policy as
notified has the potential to create significant uncertainty and undermine
further investment in irrigation infrastructure at a time when Central
Government has identified specific priorities (via the NPS FM) to ensure
that irrigation and water use is made more efficient and reliable.

Officer's Report
8.7

The Planning Officer addresses AIC's submission to Policy 9.3 at
paragraphs 754 to 759 of her report.

The Officer concludes that the

policy is not the most appropriate way, nor is it necessary to achieve the
Plan's objectives and that the policy is not necessary to give effect to the
NPS FM, or Policy 7.3.4 of the CRPS and recommends that it be deleted.
The Officer, however, recommends a revised policy, should the Hearing
Panel consider it is necessary, to refer to CWMS priorities within the
HWRRP.
Comments
8.8

I agree with the Officer's conclusions and note that the policy does not
achieve the purpose of the Act, and would effectively remove the ability
for an application to be considered on its merits.

In my opinion, the

revised Policy 9.3 referred to in Appendix 2, simply replicates a number
of existing objectives and policies already provided for within the HWRRP
(for example Objective 1 establishes priority for community and
stockwater supplies). In my opinion, the revised policy is not needed and

good planning practice would dictate that any duplication, which can lead
to uncertainty is removed.
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SECTION 9 - Prohibited ACTIVITY FOR NON-COMPLIANCE WITH TABLE 1
(MINIMUM FLOWS)

Submission 30 (Prohibited Activity)
9.1

While AIC agreed that it is appropriate to set minimum flows for the
Hurunui and Waiau Rivers, it does not agree that the prohibited activity
status is reflective of the nature of potential effects that may arise to
instream, recreational and metaphysical values through non-compliance
with the minimum flows set. AIC considers that proposals that seek to
depart from the established minimum should not be precluded from being
advanced as is the case under Rule 5.2. In this respect, such proposals
should be considered on their merits as a full discretionary or noncomplying activity.

Officer's Report
9.2

The Planning Officer addresses AIC submission at paragraphs 275 to
281. The Officer at paragraph 278 states:

".. a prohibited activity status sets a very high bar that does not allow for
any consideration of the merits of a proposal, or for new information to be
taken into account because it does not allow for a consent application to
even be made. As I understand it, the use of the non-complying activity
status for exceedances of allocation block limits has, in the past, resulted
in an incremental undermining of these limits as consents for smaller
takes beyond this limit have been granted. However, this has resulted in
community concern that these limits are unenforceable and that the
issuing of such consents will lead to cumulative adverse effects on these
waterways, without sufficient 'teeth' being provided in plans to avoid this
occurring."
Comments
9.3

I note that Rule 5.2 (and corresponding changes to Table 1) reflect those
allocation blocks where the Officer recommends a non-complying activity
status be adopted.

It is noted that a prohibited activity would apply to

non-compliance with all of AIC's allocation blocks, with the exception of
Lowry Peaks Drain (where the take is advanced as part of a wetland or
other nutrient management system).

9.4

In my opinion, there may be instances where non-compliance with
minimum flow levels could be justified to achieve the purpose of the Act,
therefore the Plan should not 'shut the door' on any future opportunities.
A non-complying activity, while still a very -high ban to meet, still at

least provides an applicant the opportunity to put a case forward that the
take and use proposed accords with the purpose of the Act. Put another
way, a consenting pathway is still open, albeit with a high level of
uncertainty.
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SECTION 10 - Minimum FLOWS AND ALLOCATION REGIME FOR LOWRY
PEAK DRAIN
Submission 33
10.1

AIC within its submission that Table 1: Environmental Flow and Allocation
Regimes sets an 8001/s A Block minimum flow for Lowry Peak Drain
(identified as Amuri A Block) . Currently, Long Brook Dairy Limited holds
a consent, which is subject to maintaining a 5001/s minimum flow in Lowry
Peak Drain and is located closest to the point where the drain discharges
into the Waiau River. AIC also holds a consent with a minimum flow set
at 1001/s and is located above the Long Brook Dairy Limited take. The
difference between the two minimum flows is the influence of artificial
recharge created from irrigation, which seeks to recharge the drain and
thus maintained over time a minimum flow consistent with the consents
held by each company.

The Company anticipates that as irrigation

efficiency improves there will be less recharge into the drain and thus it
will place greater pressure on existing abstractors to achieve compliance
with the minimum flow set by the Plan.
10.2

Furthermore, AIC noted that Policy 2.10 of the Plan sets out a policy
outcome to investigate whether a minimum flow is not required in Lowry
Peaks Drain, Hermitage Drain, Mount Palm Drain or St Leonards Drain if
a wetland is developed which mitigates nutrients from entering the
mainstem of the Hurunui and Waiau rivers.

However, the Company

noted that the Plan (as notified) provides for limited information
supporting how Policy 2.10 is to be achieved and who will pay for this
investigation and wetland development. AIC sought relief that both Policy
2.10 and the minimum flow set for the Lowry Peaks Drain should be
deleted until such time as more information is provided to address the
concerns raised within this submission_
Officer's Report
10.3

The Officer addresses AIC's submission at paragraph 215 to 232. The
Officer raises concerns with the policy and recommends that the policy
should be retained, but amended to provide for applications to be
considered for lower minimum flows where combined with wetland

development. with some manner of implementation provided in the rules.
This is provided for within Rule 2.3(c).

The Officer considers that the

proposed amendments to Policy 2.10 and supporting rules will enable
further water use, while also ensuring that the environmental outcomes
sought by the Plan are met through incentivising the reduction of
nutrients, and thereby enhancing the water quality of these drains and of
the main stem.
10.4

In relation to the concerns raised by AIC relating to the costs of such
investigation and development, the Officer is reliant upon the evidence of
Dr Tanner, who has undertaken a detailed assessment of the costs of
advancing with a wetland development.

The Reporting Officer at

paragraph 226 states:
"It is my view that similar investigations could be undertaken by the ZC,
but that this would sit outside the HWRRP. Additionally, it is my view that
such an investigation could be undertaken by an applicant, who is
seeking to take and use further water from one of these drains, with the
investigation forming part of the consent application. As such the costs of
the investigation will either fall to the Council (and therefore the wider
community), with the benefits of such costs being justified through the
improvement to water quality in the mainstem, or to an applicant who
receives benefit from the ability to take and use additional water. It is my
view that this is appropriate, and it is usual for such investigations to be
undertaken in either way. It is further my view that the costs of such
wetland development are ultimately a matter that sits outside the scope of
the Plan; essentially the HWRRP provides an incentive for such
development to occur."

Comments
10.5

In considering this submission I note that Dr Tanner's evidence
addresses the potential effectiveness of wetlands in reducing nutrients
entering the main-stem of the Waiau and Hurunui Rivers from the Lowry
Peaks and St Leonards Drains. The purpose of Dr Tanner's assessment
is to provide information on the wetland areas, vegetation types and
locations, and associated construction costs and maintenance needs,
required to reduce nutrient concentrations in the Lowry Peaks and St
Leonards Drains to levels that would have minimal downstream impact.

10.6

While Dr Tanner's evidence is comprehensive, I am vexed as to why the
Council did not seek to advance this assessment as part of the section 32
analysis, and leave this to evidence. In my opinion, AIC's criticism of the
approach adopted within the Plan at addressing Lowry Peak Drain is
appropriate, given that the Plan as notified lacked any scientifically robust
assessment of this issue.

Dr Tanner's assessment sits outside of the

section 32 report, and in my opinion any credible cost benefit analysis of

implementing the proposed wetland option (or indeed the consideration of
'other' alternative options) should have formed part of the section 32
report. A currently worded, the Plan contains a number of uncertainties
associated with how these provisions will be implemented . For example

-Potiey-r.1-'0 h"as been amenaed -to··inelude reference te

'ethe~

nutrien

management systems' that may be considered as alternative to a wetland
de.ve.lopment;--yeMhe Plan offers little or no guidance on what this may
constitute.

This results in Rule 2.3(c) being unclear as to what

management systems would be considered acceptable in addressing
these 'other management systems'.

Good planning and resource

management practice dictates, in my opinion, that this uncertainty must
be eliminated.
10.7

Dr Tanner states that to treat the full drain flows to meet the desired
water quality targets for DIN (50% reduction) wetland areas in the range
of 100-200 ha would be required. This would, respectively, correspond to
about 1-2% of the surface catchment area of the Lowry Peaks Drain and
1.5-3% of the surface catchment area of the St Leonards Drain.

45

Dr

Tanner sets out in Table 2 the costs involved for constructing large
wetlands of 100-200 ha and concludes that these are substantial,
amounting to $9-15 million for fully constructed wetlands and $57 .5million for wetlands created by damming existing gullies and valleys
('facilitated' wetlands). Associated annual maintenance costs of $6,00010,000/yr are expected for wetlands of 100-200 ha. Dr Tanner notes that
there is scope for construction of smaller wetlands that fit within natural
features of the landscape. Wetlands of 10-20 ha in size placed near the
outflow of the main drains would be able to reduce overall drain DIN
loads by 5-10% respectively. Fully constructed wetlands of 10-20 ha are
estimated to cost about $1.9-3.1 million and facilitated wetlands $11.5million, respectively, with annual maintenance costs of $1.3-2k per
year.
10.8

A key concern that I have with respect to this assessment is that the
costs associated with wetland development do not appear to reflect costs
associated with loosing up to 100-200ha of irrigation land (as reflected
within paragraph 8.2 of Dr Tanner's evidence where he states that these
cost estimates do not include any allowance for land purchase or leasing
costs). Further, for the larger scale wetland options, it would appear that
the costs of these may be borne by individual schemes that influence
nutrient inputs into the drains.

45

Refer paragraph 7.6 of Dr Tanner's evidence.

Having considered the potential

implications of this part of the Plan, it is my conclusion that this needs to
be considered in a more robust manner, such that stakeholders are better
able to consider the implications of advancing with wetland or other
management systems that may be considered acceptable by the Council.
Currently, I consider that the detailed assessment undertaken by Dr
Tanner raises a number of significant implications for individual property
and scheme owners, to consider that have not been adequately

'addressed within the section

32 report supporting the HWRRP. The fact

that the land purchase costs associated with the development of a
wetland scheme has not be adequately factored , in my opinion, results in
the potential for a relatively small component of the community to have to
bear what is a sign ificant capital cost for what appears to be a relatively
minor environmental gain.
10.9

I conclude that the minimum flows set for these drains would be better to
have been advanced with by way of a separate Plan Change to the
HWRRP. This would ensure that the costs and benefits of the minimum
flows (including nutrient management options to support these) are able
to be adequately considered by the Council and the Community. The fact
that the Council has sought to advance this wetland option where water
quality data was only available for the St Leonards Drain (Table 1)
reflects the inadequacies of this part of the assessment.

A separate

Plan Change would enable a more detailed assessment to advanced with
and consider those options that best achieve the purpose of the Act.
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SUMMARY

11 .1

In summary, the HWRRP will result in significant implications for the
setting of flow and allocation regimes on AIC's existing irrigation
schemes. As a result of the loss of reliability to these schemes, I do not
consider that the Plan achieve the purpose of the Act.

11.2

I thank the Committee for affording me the time to present this statement
of evidence.

Nigel Roland Bryce , BREP , MNZPI

1ih October 2012

ANNEXUREA
PROJECTS AND PROCESSES OF RELEVANCE TO THE CANTERBURY REGION:
NIGEL ROLAND BRYCE

•

Assisting Amuri Irrigation Company with their responses (both submissions and
further submissions) to the proposed Hurunui-Waiau River Regional Plan.

•

Assisting Rangitata Diversion Race Management Limited and Ballance AgriNutrients with their responses to the proposed Land and Water Regional Plan

•

Assisting Rangitata Diversion Race Management Limited and the Mackenzie
Irrigation Company with their responses to the proposed Canterbury Regional
Policy Statement, including providing planning advice to the RDRML's appeal on
the CRPS.

•

Assisting Rangitata Diversion Race Management Limited with its response to the
proposed Ashburton District Plan , including presenting planning evidence at the
Utility and Designation Hearings.

•

Assisting Rangitata Diversion Race Management Limited with its response to the
Ashburton Zone Implementation Programme.

•

Assisting Rangitata Diversion Race Management Limited with their responses to
the proposed National Policy Statement for Indigenous Biodiversity .

•

Assisted a number of clients review decisions on the Canterbury Natural
Resources Regional Plan.

ANNEXURE B
SUBMISSION AND FURTHER SUBMISSION POINTS ACCEPTED BY THE OFFICER
OR WHICH GENERALLY ADDRESSES AIC'S RELIEF

83.7

As it relates to AIC's submission to Issue 4, which adopts part of the relief
sought by the Company as this relates to 'maximising benefits from water'
and recognising that reliability 'can be' reduced.

83.14

As it relates to AIC's submission to Objective 2 (advanced within submission
11 ), which adopts the wording 'are managed to avoid, remedy or mitigate
adverse effects' on . This addresses the Company's relief on this part of the
Objective.

83.18

As it relates to AIC's submission to Objective 3(e) (advanced within
submission 14) and accepted in part.

83.26

As it relates to AIC's submission to Objective 6 (advanced within submission
21) and accepted in part.

83.27

As it relates to AIC's submission to Policy 6.11 (advanced within submission
22) and accepted in part.

83.29

As it relates to Al C's submission to Policy 7.1 (e) (advanced within
submission 23) and accepted in part.

83.30

As it relates to AIC's submission to Objective 8 and Policy 8.1 (advanced
within submission 25) and accepted in part.

83.33

As it relates to AIC's submission to Policy 9.3 (advanced within submission
28) and which is accepted.

83.36

As it relates to AIC 's submission to Rule 11 .1 (advanced within submission
31) and which is accepted in part.

