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STATEMENT OF EVIDENCE

INTRODUCTION

Qualifications and Experience

1.

My name is Herbert Ross Familton. I have been employed by the Department
of Conservation (DOC) in the position of Resource Management Planner in its
Canterbury Conservancy Office since 21 May 2012. I am appearing here today
to present planning evidence in support of the DOC submission on the
Proposed Hurunui Waiau Regional Plan.

2.

In my current role I am responsible for providing information, advice and
analysis on resource management issues which involve natural and historic
recreation and coastal values, along with providing resource management
input at plan and consent hearings and appeals.

3.

I hold a Bachelors of Arts Degree with Honours in Geography (1983) and a
Masters in Regional and Resource Planning (1985) from the University of
Otago. I have twenty six years experience in natural resources planning. I was
admitted a full member of the New Zealand Planning Institute (NZPI) in 1993.

4.

Prior to my current employment with DOC, I was employed by the Auckland
Council as Senior then Principal Specialist (Air) from 2011 to 2012. I was
employed by Environment Canterbury as a Senior Resource Management
Planner in the Policy Planning team from 2010 in the Air Quality area and from
2006 to 2009 in the environmental flow areas, focusing on the Waipara,
Hurunui and Waiau catchments. I have personally visited almost all minimum
flow and residual flow sites in the Hurunui and Waiau catchments as part of
these investigations.

5.

I lead the development, public consultation and processing of NRRP Variation 8
(Hurunui River and Tributaries), the technical values assessment for the
Waitohi River catchment 2007-2009, presented expert planning witness
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evidence to the Special Tribunal on the proposed Hurunui Water Conservation
Order, and lead the ECan natural and cultural values assessment for the Waiau
tributaries in May 2009. I was the commissioning officer and co-ordinator for
the Waiau 2D hydrodynamic modelling work done by NIWA (Duncan and Bind
(2009), ECan report R09/26. I also have provided advice to Yvonne Pfleuger
from Boffa-Miskell in developing national "Riverscape and Flow Assessment
Guidelines" (2009) .

6.

Prior to the 2006 period, I was employed by DOC and the Department of Lands
and Survey in a number of planning roles. I was the lead DOC official for the
whole of Government submission that advised the Attorney-General for the
Waitaki Catchment Water Allocation plan in 2005/2006. I processed restricted
coastal activity coastal consents for the Minister of Conservation from 19972006 in the Southern Regional Office of DOC. Also of relevance from a land
management perspective, is that I have written a number of management
plans. In these particular catchments in Canterbury, this includes the
Canterbury Conservation

Management Strategy and

the

Loch

Katrine

Recreation Reserve Management Plan.

7.

The data, facts, information and assumptions I have considered in forming my
opinions are set out in the part of the evidence in which I express my opinions.
I have not omitted to consider material facts known to me that might alter or
detract from the opinions expressed.

8.

I have read the Environment Court's Code of Conduct for expert witnesses and
I agree to comply with it. My qualifications as an expert are set out above. I
confirm that the issues in the brief of evidence above are within my area of
expertise. The literature or other material which I have used or relied upon in
support of my opinions are as follows:
•

the National Policy Statement on Freshwater

•

the National Policy Statement on Renewable Energy Generation

•

The New Zealand Coastal Policy Statement;

•

The second report of the Land and Water forum April 2012
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•

The Parliamentary Commissioners report "Growing for Good" (2006)

•

The Canterbury Regional Policy Statement

•

The Canterbury Conservation Management Strategy

•

ECan Planning Report Hurunui River and Tributaries U07/60

•

Flow Guidelines for lnstream values volumes A and B (MfE 1998)

•

The expert witness evidence of Jeff Smith, Ton Sneider, lan Brown,
Christina Robb, John Faulkner, Ken Hughey, Ned Norton, Maurice Duncan,
Christopher Tanner, Murray Hicks from ECan

•

The expert witness evidence of David Stewart from Fish and Game

•

The expert witness evidence of Diane Lucas from Forest and Bird

•

The expert witness evidence from Nick Head, Andrew Grant, Nicholas
Dunn, and Pam Guest from the Department of Conservation

•

The expert planning evaluating evidence of Andrew Parrish and Liz White

Explanation of terms used in this evidence:

CMS

Conservation Management Strategy

CWMS

Canterbury Water Management Strategy

ECan

Canterbury Regional Council

DIN

Dissolved Inorganic Nitrogen

DOC

Department of Conservation

DRP

Dissolved Reactive Phosphorus

NRRP

Natural Resources Regional Plan

NPS FW

National Policy Statement Freshwater Management 2011

NPS RG

National Policy Statement Renewable Electricity Generation
2011

NWRRP

Proposed Hurunui Waiau River Regional Plan

PA

Permitted Activity

L/s- 1

Litres per second

3

M /s

Cubic Metres per second

MALF7D

Mean annual seven day low flow

NZCPS

New Zealand Coastal Policy Statement

PCE

Parliamentary Commissioner for the Environment
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RMA

Resource Management Act

TP

Total Phosphorus

wco

Water Conservation Order

WUA

Weighted usable area

ZIP

Zone Implementation plan

Scope of Evidence
9.

My evidence will address:
(a}

Planning Context:

(b)

Principles of Water Planning and Allocation

(c)

The NZCPS and its relationship with the Plan

(d)

The Canterbury CMS and its relationship with the Plan

(e)

Zone A and Lake Sumner

(f)

The effects of the C Block

(g)

Response to the Planning Officers' Reports where I have comments to
add or where I disagree with the officer's recommendations.

(h)

10.

Conclusions

In terms of the structure of my evidence, I will address the Parrish and Whyte
Officers Report sequentially following their report structure addressing any
issues.

Planning Context
11.

The Canterbury Water Strategy (2006) identified that the lack of limits of water
abstraction limits as a significant limitation on the management of Canterbury's
surface water resources. The NRRP was produced in part response to this
concern.

12.

J.f-·

VVA<?

Orlbt/~/»p-t-1.'/t'!Pr ;{J :/Pv/1' A--~'JA_ -- .

The Land and Water forum have identified best practise water allocation
planning in their latest report of April 2012. In this report, they stress the need
for capped, or limited allocation blocks of water within regional plans as best
practise. They also stipulate that the use of prohibited activities is needed for
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water allocation plans to provide certainty for both abstractors and for
Regional Councils.

13.

The Ministry for the Environment's "Flow Guidelines for lnstream Values:
Volume A" (1998) had noted "two critical parameters for a flow regime that
will sustain the life-supporting capacity of a river are adequate low (minimum)
flows, and flood and fresh flows". The Director-General's submission directly
addresses the issue of the appropriateness of the C allocation blocks for both
rivers which I shall discuss as part of my evidence.

14.

Mr Duncan's evidence for ECan on the WCO application in 2009 also noted that
the 2D hydrodynamic modelling used for the Hurunui was one of the most
appropriate fit for purpose approach available to address instream value
requirements for braided river systems in New Zealand. This is the same
modelling used on both the Waiau and Hurunui Rivers for the HWRRP for
instream value flow assessment. My experience is that it is a complex task to
understand the concept of weighted usable area (WUA) and its change with
flow. It is further complicated by difficult task of finding the appropriate RMA
Section 5 balance between instream (mauri, freshwater ecosystems and
species) and out of stream (irrigation and hydro electric power) values.

15.

The NPS RG is also relevant for both these rivers, and hydro-electric generation
proposals were discussed in the Hurunui report U07 /60. I understand that
t HvrtA/Ivt Wa/& Lfd.
Meridian Energy Ltd and Ngai Tahu Property Ltd thave some proposals for out
of stream, canal type hydroelectric power generating stations on both rivers.

16.

The overall importance of Water Quality is now reflected in the Governments
NPS FW Objectives Aland A2 and associated Policies Al-4 to requirements to
Regional and Unitary Councils in their plans. These requirements include
setting water quality targets and limits to maintain life supporting capacity and
ecosystem processes to sustainably manage land uses and discharges of
contaminants.
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17.

Objective A2 establishes an overall objective of maintaining or improving water
quality. The freshwater objective under the NPS is therefore that water quality
should not be further degraded and should be improved within a defined time
frame. This really sets the scene for water quality management in the Hurunui
River in particular.

Desirable Components of Water Planning and Allocation
18.

The desirable components of a river flow and allocation regime, in my view, are
as follows:
•

A minimum flow,

•

Capped allocation blocks

•

Partial restrictions

•

Flow variability.

•

Inclusion of stream depleting groundwater

•

That it is catchment based

•

The ability to review the environmental flow and allocation regime

•

Flow gains and losses

•

Nutrient management

These last two components are important considerations.

Flow Gains and losses
19.

Flow Losses and Gains downstream of the flow recording site are important so
that the instream values are protected, especially of where there are flow
losses downstream of the flow recording site.

20.

In this regard, I note in the Hydrology report from Jeff Smith outlines that flow
gain and loss should not pose an issue for the protection of instream flows for
the Hurunui River in page 41, para. 119, and for the Waiau River on page 24,
para. 77.
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Water Quality

21.

Water quality has been increasingly important, and increasingly has been
integrated into water resources planning in New Zealand. I strongly support
this approach and wrote a memo about the importance of including water
quality in water allocation and flow plans when I transferred over to Air Quality
work in 2009 with ECan.

22.

The PCE report "Growing for Good" (2004) report certainly raised the
prominence of this issue, and this report emphasised the importance of going
beyond "end of pipe" solutions to "whole farm redesign" solutions. The
"Growing for Good" work indicates that rather than treating contamination at
the end of pipe, whole farming system change in the Hurunui and Waiau
Catchment will be required to effective address this issue. These are the sorts
of measures discussed by Ned Norton and Ton Sneider in their section 42 a
reports and in Ms Guest's evidence.

23.

In terms of policies on Water Quality in the HWRRP, it is my view that they are
a criticially important part of a plan. It is the role of policies to clearly set out
the course of action that will be pursued to achieve or implement the
objectives of a plan. A clear set of policies is particularly important when
addressing an issue as complex as the management of diffuse source
contamination. Plan users should not be placed in the position of having to try
to interpret the rules and other methods to understand the choices that have
been made by the policy makers, for example, as to how existing or new land
uses will be managed into the future, and how management will vary according
to the catchment's nutrient allocation status.

24.

Policies are implemented through methods (often plan rules) so policies need
to be worded to provide clear direction to those making decisions on rules and
those implementing methods.

25.

Because of the tests set out in s104D(l), the need to provide clear, strong,
objectives and policies is particularly important where it is envisaged that the
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non-complying activity status will need to be used to manage a particular issue
where consents should only be granted in in accordance with this threshold
test.

26.

Ambiguity, or lack of strong direction, could risk setting the s104D(l)(b) test
threshold too low, resulting in consents having to be granted where it would
otherwise have been undesirable, or detrimental, to do so." 1 For these reasons
I consider that it is inappropriate to simply delete Policy 5.3(?)(ii);

&-1~- J
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27.

A policy is required to provide transparency as to the approach to be taken to
achieve the plan's objectives and to guide the assessment of resource consent
applications. This is of particular importance due to the:
(1)

linkage between the rules governing land use and water. Clear policies
are required to provide guidance on how a water consent should
address issues related to land use

_; 1

L'

/

t:N/JC/f!..r JV.IlfYJ .e:-ll\a.

(2)

need to provide guidance with respect to decisions regarding'noncomplying activities.

28.

Schedule 2, in my view, also has a number of significant limitations. Schedule 2
is a statement of the standards, terms or conditions that an activity must
comply with to meet the requirements of the Permitted Activity (PA) rule. The
provisions of this schedule must be defined with sufficient certainty so that
compliance can be determined without requiring discretionary assessments.
2

Case law and, more recently, the Taupo caucusing statemene set out, as
agreed principles, the matters which a PA rule should achieve. These are to:
•

be clear and certain

•

not contain subjective terms

1

"Plan Development: Writing provisions for regional and district plans". Downloaded from Quality
Planning Website 11 October 2012. http://www.gualitvplanning.org.nz/plan-development/writingprovisions-plans. php#policies
2

3

MFE, 1999: "Managing Vegetation Disturbance Activities under the RMA: The way forward forestry and the RMA. A Working Paper." http://www.gp.org.nz/pubs/3245.pdf

Rules Format Caucusing Statement (re. Carter Halt Harvey and Others vs Waikato Regional Council,
A123/2008}, dated 20 June 2008.
DOCDM-1098710
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•

be capable of consistent interpretation and implementation by lay people
without reference to council officers;

•

not retain later discretion to the Council officers (conditions which are
subject to the consent of a council officer need to be drafted in a manner
which puts the officer in the role of certifier not arbitrator);

•

be legally enforceable;

•

not have the effect of frustrating the very activity which is permitted by
the rule; provide regulatory certainty, objectivity and comprehensibility;

•

not involve or infringe on the rights of third parties.

In the Lake Taupo case, Environment Waikato raised two key concerns with the
use of a PA rule:
•

some aspects of the rule, particularly the requirements for Council to
define a Nitrogen Discharge Allowance (NDA), to review a nitrogen
management plan and, where necessary, require amendments to it,
would be uncertain or require discretionary judgements by Council staff;

•

much of the flexibility which is helpful for implementing the NDA regime
would be lost through a PA rule.

29.

The Court stated that, if a PA rule was used, it would be very complex and
contain subjective conditions on matters that were better evaluated by
decision makers on an application by application basis. It concluded that, due
to complexity and variability needed for farm plans to demonstrate their
compliance with a NDA, the use of a controlled activity was more appropriate
than the alternative permitted activity rule.

Similarly, the Environment Court in the Horizons decision

4

ruled that a

permitted activity was not the most appropriate approach for controlling land
uses to achieve water quality outcomes. The Court set out a number of
reasons, including at para [199]:
•

Control of land-use to achieve water quality outcomes of the commons is
best achieved by a consent identifying the metes and bounds of the

4

Day et. al. v Manawatu-Wanganui Regional Council, Part V No. [2012] NZEnvC 182
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farming activity with explicit conditions, available for inspection as a
public record, and with monitoring and enforcement.
•

The application of the OVERSEER model means there will be a level of
discretion and uncertainty that is not appropriate for a permitted activity
rule.

NZCPS and its relationship with the HWRRP
31.

The NZCPS Policy 7 (2) is not referred to in any of the Councils evidence
statement. The NZCPS is a matter that the Council must give effect to under the
Act. This Policy requires Councils to put thresholds or specify acceptable limits
where activities are causing adverse cumulative effects to be avoided. ThJ Y\
water quality provisions of the plan do assist in managing nutrient and
microbial contamination caused by intensive farming, especially in the Hurunui
catchment. Ms Guest will comment on this matter, and their effectiveness
further in her evidence.

32.

Additionally, NZCPS Policy 21 requires Councils to give priority to improving
water quality by including provisions in plans to address improving water
quality in areas. Certainly in the lower Hurunui, recreational water quality is
such that contact recreation water quality standard is not met in stable flow
conditions (p39, ECan Planning report U07/60).

The Canterbury CMS and its relationship with the HWRRP
33.

The Canterbury CMS is a planning strategy prepared under the management
planning provisions of Part Ill of the Conservation Act (1987). The purpose of a
CMS is to establish integrated objectives for the management of natural and
historic resources, including any species managed by the Department of
Conservation.

34.

The Canterbury CMS has specific objectives for the place that covers the
HWRRP. The "Hurunui Place" objectives are outlined on page 4-5. They are:
•

"To manage the natural and historic resources and recreation values of
Lake Sumner Forest Park.
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•

To advocate to avoid adverse effects on the remote character of the
HurunuiLakesarea:

35.

The result sought on page 4-6 of the CMS seeks to protect the area semiwilderness and ecological values are recognised and that activities are
compatible with its status.

36.

Under section 66 2 (c) of the RMA, Council needs "to have regard" to any
management plans and strategies prepared under other Acts to the extent
their content has a bearing on resource management issues of the region. As
explained above, the Canterbury CMS is a planning strategy prepared under the
management planning provisions of Part Ill of the Conservation Act (1987). I am
not aware of any referral to the CMS in any of the planning evidence or legal
submissions of ECan.

37.

This "have regard to" is the same test as the legal submissions of Environment
Canterbury wish to ascribe to the ZIP (see pages 58-60) of their Legal
submissions. My view is that at least (my emphasis) as much weight should be
given to the CMS. The reason why I believe that at least as much weight should
be given to the CMS, (over and above the ZIP) as it has gone through a formal
public process under section 17F of the Conservation Act. This, in my view,
gives an even greater weight in RMA statutory recognition to the CMS over the
ZIP.

38.

The ZIP has no formal planning status under the RMA. Whereas the Canterbury
CMS has provisions to protect the character of the Hurunui Lakes area from
adverse effects. The Canterbury and New Zealand public in my view, have
reasonable expectations under the CMS that the natural character of Lake
Sumner/ Hoka Kura will be protected.

39.

The values of Lake Sumner are such that gives weight to a planning argument
to have a prohibited activity status for the raising of the lake level and inclusion
of the area within zone A of the plan. This would be in my mind exactly the sort
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of precautionary approach outlined in section 63 a) or as a deliberate attempt
to restrict the allocation of resources, as outlined in section 63 e of the ECan
legal submissions.

A Zone and Lake Sumner
40.

Based on the evidence of Nicolas Head, David Stewart and Diane Lucas, I am of
the view that the exclusion of the Hurunui Lakes from the plan zone A does not

ffcl& et·Vlrf;

appear to follow any logical natural criteria. Mr Head notes the "incongruity "of

41.

The raising of Lake Sumner/ Hoka Kura levels as proposed would have

1/PV( cid~rr · the exclusion of the Catchment from Zone A.
J~rl-1'~
significantly adverse effects of its natural character, hydrology and riparian
flora and fauna. Mr Head notes that it contains "some of the best examples of
the highly original ecosystems within the entire Hurunui Waiau water zone".
Further, the significance of lake margins as a rare terrestrial ecosystem is
outlined. Even more significant I think in terms of biodiversity is his conclusion
that this lake is nationally significant as the last remaining natural lake of its
type in Canterbury.

42.

Mr Head goes on to outline the adverse ecological effects expected with raising
the lake 2.8 meters in section 9.3 of his evidence. Mr Stewart's evidence on
page 5.63 outlines the lake levels would be maintained in excess of 2.8 m for
more than SO% of the time, compared to the current 1%, a highly significant
modification, that significantly alters itS'natural flow range.

43.

Lake Sumner/ Hoka Kura, based on this evidence, is an outstanding freshwater
body. These values are of national significance, and in this situation, I believe
that any adverse effects should be avoided. Raising of the lake levels in excess
of 2.8 metres will always have effects that are greater than minor as outlined
by Mr Head and Mr Stewart. The effects described by the raising of Lake
Sumner by 2.8 metres based on this evidence in my view are far more than
minor, and are in fact are highly significant.
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44.

In this regard, I am of the view that as the natural values of the Lake
Sumner/Hoka Kura cannot be replaced and are unique to Canterbury they are

not able to be avoided, remedied, mitigated, or even compensated for under
the Canterbury RPS Biodiversity Objectives 9.2.1 9.2.3 and Policies 9.3.1-3,
9.3.5 and 9.3.6 (Biodiversity}. Raising of the Lake level is not consistent with
RPS Policies 7.3.1 and 7.3.3 (Freshwater} particularly when a clear preferred
integrated management solution has emerged from the ZIP.

45.

I therefore do not believe that the default status of non-complying for rising of
Lake Sumner/ Hoka Kura should apply to this area. A prohibited status for lake
raising would be entirely complimentary and provide certainty to the
management of Lake Sumner Forest Park, Lake Sumner/ Hoka Kura, the
statutory acknowledgement for the lake and will give effect to Objectives 4.2.4
of the Canterbury Management Strategy in particular.

C allocation Blocks
46.

Having read the evidence of all the Hydrology, Geomorphology, and Water
Quality experts, I am particularly concerned about the effects of the C
allocation block rules and if they will sustain Objective 3 values.

47.

In my view, these C Block allocations should only be considered where the plan
objectives can be met in all circumstances of allocation, either the first litre or
the last litre of the block. This is because the block is managed as if these
effects are all the same, because they are managed with the same activity
status.

48.

The HWRRP proposed C block, is an "envelope" or "slice" of the water
hydrograph that should have effects that are known to meet plan objectives
and policies in relation to water quality and quantity that Council is happy to
consider consenting without significant adverse effects.

49.

In the case of the proposed C allocation block, based on the Council's own
evidence it is clear to me that there are major issues with this block size in

DOCDM-1098710

14

,

/

/"" vt?vtv .it! z

------- . 6' l/~frv~

relation to a number of key matters. In planning terms, if ee rule and policies)
providing for the block cannot achieve the Objectives in the.._plan·under-setticin..
68(2), then they cannot be justified under a section 32 test of meeting
efficiency (least cost tools) and effectiveness (meeting the plan objective
target).

50.

Assessment of C Block in section 32 report, in particular pages 44 and 45 of the
section 32 report is in my view, dismissive and cursory in its discussion on the
environmental and cultural value risks of the C allocation block. The reason I
believe this is entirely due to a comparison with ECan's own expert witness
reports on water quality, birds and coastal processes.

51.

The statement on allocation limits in the table of the section 32 analysis notes
that allocation limits will have the effect of retaining water in the water body.
This is only partially correct as they will also have the effects of extracting huge
volumes of water, that will result in a far more modified hydrology than an A
and B block system alone. This produces significant "flatlining" as outlined in
Mr Stewarts and Mr Smiths evidence. The difference is significant.

52.

The effectiveness of the C allocation meeting Objective 3 is assessed as "high"
in the section 32 report (page 43). However, the expert witnesses all assess the
likelihood of safeguarding the life support capacity and other values of
Objective 3, have in all cases, assessed the C Block as "unlikely" to meet this
outcome. A comparison of the section 32 document discussion of the C
allocation block and the hydrology, coastal process and water quality expert
reports is a stark contrast to the section 32 report and would lead me to a
conclusion.

53.

My conclusion is that there is a large difference between the section 32 report
writers and in their views on the adverse effects of the C allocation block
compared to the Council's own experts and their assessment and its ability to
protect the values identified in Objective 3. My assessment is that I strongly
prefer the science base of Councils expert reports. The section 32 position of
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high degree of effectiveness is not supported by the science reports. If this is
the case, then the policy position must be questioned, as the science is all
leading to conclusions of "likely" non-attainment of Objective 3 outcomes. I
find it unusual

to see how the planning section 32 assessment of the

effectiveness could be so far at variance with Councils own expert witnesses
views on this issue.

54.

The effects outlined by Council and DOC expert reports are particularly severe
on the likelihood of meeting river life-supporting capacities with a C allocation
block, namely

that they create the following adverse effects that are

acknowledged as "likely" (my emphasis):

55.

•

adverse water quality, (Sneider, Norton, and Guest)

•

"flat lining" of the river flows, (Stewart and Smith)

•

raising water temperature (Dunn)

•

poor riverbed bird habitat, (Hughey and Grant) and

•

Lack of effective coastal mouth functioning in the Hurunui River. (Hicks)

Based on the above, I would agree with the Director-General's submission that
the C allocation block rules are too large, will not protect objective 3 values and
based on the assessment of ECan's own experts, will lead to the adverse
environmental effects outlined above. Because of the above effects, I do not
believe the C allocation block to be consistent with RPS Objective 7.2.1 (1) and
Policy 7.3.4 (c) of the RPS.

Comments on Planning Witnesses evidence
Andrew Parrish

56.

Para 56. a
I strongly agree with Mr Parrish and the ZIP that the Waitohi River should be
the preferred major water storage option as the integrated solution for
irrigation in the catchment. I think its location on the south of the Hurunui river
and mid catchment location makes it ideal for this purpose. This, in my view,
gives effect to Policy 7.3.10 (water storge) Policies of the RPS.

DOCDM-1098710

16

57.

Para 71
One of the concerns I have with the HWRRP is the "more water" concept. My
view is that the blocks should have a specific objective within an environmental
flow framework that sustains the life supporting values the river provides.

58.

Mr Parrish did not mention that a draft section 42a report has been prepared
on Variation 8. Because of the extra work done on the modelling of islands for
bird nesting, I distinctly remember altering my recommendation in this draft
report on the minimum flow for the September to December period to 20
cumecs because of the benefits of higher flows would provide to braided
riverbed nesting birds. This work is discussed in section 8.5 and figure 7 of
Professor Hughey's evidence. Note this work was requested by instream groups
at the final meeting of the Community advisory group.

59.

Irrigation interests requested at that last meeting, an analysis of the allocation
block (by splitting the restrictions into quartiles) to assess severity of reliability.
This reliability analysis is shown in figures 11 and 12 of U07/60.

59.

My assessment of the loss of reliability in the draft Variation 8 section 42a
report was if I remember correctly, is that this minimum flow would result in a
1% loss in irrigation reliability, and on balance was considered by me an
appropriate balance in terms of a section 5 RMA in terms of the benefits it
would provide to braided riverbed nesting birds.

60.

Professor Hughey's report outlines in para. 8.5, that the natural 7 day average
minimum flow for this period is 45.2 cumecs. This means that over this period,
the flows are generally high and effects of a higher minimum flow on irrigation
reliability are relatively less than later in summer in February and March.

61.

The Variation 8 B Block had a specific objective of 90 million cubic metres
storage, but it also had the environmental components of:
•

Sized to not adversely effect winter and spring fresh flows

•

A precautionary gap of 5 cumecs above the A allocation block and
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•

A "fresh flow" rule.

These components are discussed in sections 6.8 and 11 of U07/60.

62.

Figure 16 of report U06/70 indicates that 133 million cubic metres were able to
be abstracted reliably every year in winter from 1 May to 30 September if
worked in conjunction with the A allocation block. Similar sorts of figures would
be useful for the HWRRP Band C blocks.

63.

The fresh flow rule was to ensure that freshes above a certain value were
protected by a 12 hour cease in take above a flow threshold to assist with
protecting the FRE3 freshes described by Mr Sneider in his report. Also, my
view is that the block allocation should be sized so as to have the least adverse
effect on key instream values such as braided riverbed birds in the September
to December period and salmon spawning run in the autumn period. The
rationale is explained in section 11 of ECan report U06/70.

64.

Para 73
The overlap of the B block was identified by a submission and therefore was
able to be fixed in variation process. Two additional matters of omission was
Honeymoon Creek

and the Waitohi River. Honeymoon Creek was omitted

from the catchment due to an error in the ECan GIS layer. The other issue was
that the Waitohi catchment was not included in the variation due to the drying
reach of the Waitohi River.

65.

Para 80
I disagree with the statements of the Waiau having a greater reliability of
supply compared to the Hurunui because of the restriction regime. In my view,
It is also a function of the greater Waiau flows with a median flow of 73
compared to the Hurunui 39 cumecs. (see table 1 page 8 of Mr Smiths report).
The effect of the restrictions on each river is discussed in Mr Smiths table 8 and
12 of his report.
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66.

Para 93
I disagree with the statement on the minimum flow being 1 cumec above the
lowest ever recorded flow. Mr Parrish states that the minimium flow for the
Waiau catchment is 15 m3/s (or not less than 60% of the marble point
minimum flow) in paragraph 79. Mr Smith states that the lowest ever recorded
flow in the Waiau is 19.2 cumecs in his table 1.

67.

Para 101 and 103
I concur with the ECan analysis in these paragraphs.

68.

Para 104
I note the discussion on the reliability of the B block. My point is that especially
in late summer it is unrealistic to expect run of river reliability from B allocation
blocks. As discussed in section 10 and 11 of report U06/70, a volumetric target
is the better approach to achieve the objective of the block which is higher flow
takes to storage.

69.

Para 105
I note Mr Parrish's comments on paragraph 105, and strongly concur with the
proposed changes which will make life simpler for ECan compliance art:i{
abstractors.

70.

Para 113 and 114
I strongly concur with this approach.

71.

Para 119
This approach may be inconsistent with the NPS RG objective and policy,
particularly Policies A, E2, F, and G. I note the priority in the plan of allocating
to irrigation compared to agriculture. See the discussion in 8.4 U07/60.

72.

Para 123
There is a network of tile drains in the Culverden area that may act as a conduit
for accelerated nutrient loss which may be relevant.

DOCDM-1098710

19

73.

Para 124
I note the commendable work of the PEG. My understanding is that the Lower
Hurunui still does not meet the contact recreation standards in the Domett
Plains reach at times.

74.

Para 125
The solution is certainly not dilution, as outlined in 11 Growing for Good". This is
outlined in section 6.9.1 of U06/70.

75.

Para 132
I note DOC was not represented.

76.

Para 146
This is noted and strongly supported.

77.

Para 166
The rationale or objectives for the B and C allocation blocks and gaps are very
poorly articulated in my view.

Liz White

78.

Para 2.5
I note the argument on the ZIP and I do believe some weight should be
attached to it. An impressive amount of work has been done in the preparation
of this plan. However, if there are conflicts between the ZIP and CMS, my view
is less weight should be given to the ZIP under section 66 (2) RMA

79.

Para 39
Agreed

80.

Para 49
I note the discussion on the environmental bottom lines. My view is that the
20 Hydrodynamic modelling provides the basis for the key instream values
worthy of protection and that the expert reports provide the detail on the
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flows needed for supporting this life supporting capacity, by both setting
minimum flows and/or creating gaps in the hydrograph for the B and C
allocation blocks.

81.

Para 52
See my discussion of the C Allocation block

82.

Para 63
Supported

83.

Para 71, 74, 89, 96-97, 134
Strongly supported

84.

Para 164
This is very important approach that is strongly supported. It also reduces ECan
compliance costs which is a benefit to ratepayers.

85.

Para 166
I am comfortable with this approach as the relationship will be set by
professional ECan hydrologists who are fit and proper people for this job.

86.

Para 167
Partial restrictions also assist with giving effect to section 7 g of the RMA. In
this case, the finite characteristic of the environment is the available amount of
water.

87.

Para 177
I believe these changes and associated consequential changes to be a best
practise approach with regards to water allocation planning.
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88.

Para 197 c
The logic flow is more

1WL
like~ B

allocation block water is taken to provide the

storage necessary for the volume of water to service the command area of the
irrigation scheme, while sustaining instream environmental requirements.

89.

Para 198
This approach is only balanced if it achieves Part II of the Act.

90.

Para 199
My personal view is that the HWRRP link between storage and minimum flow is
unusual in a water allocation plan. Bearing in mind the comments in para.197
(a), it would appear the writer believes the Part II requirement to safeguard
instream values is not currently being met. If that is the case, then the
minimum flows set should seek to achieve Part II without reference to a
storage trigger.

91.

Another difficulty with a storage trigger is that if the plan storage does not
transpire, then instream values are still left in the authors paragraph 197 a, and
their values are not being safeguarded. In this regard, I agree with Meridian
Energy Ltd and Ngai Tahu Property Ltd that there is insufficient demonstration
of the effectiveness of minimum flows to achieve Objective 2.

92.

Para 201 Policy 2.9
I note that the May to December flows are in the bird breeding season and the
20 cumec flow are less than that recommended by Professor Hughey for bird
feeding and island nesting in his report.

93.

Para 224
I think this is an elegant solution for Policy 2.10 and Rule 2.3 (c).

94.

Para 261
I support this Objective change.
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95.

Para 280
I agree with the prohibited status above block limits as it is best practise
outlined in the Land and Water forum April 2012 report.

96.

Para 285
See my comments on paragraph 71 of Mr Parrish's report.

97.

Para 302
This is an appropriate boundary in my view based on the WCO decision and the
ZIP work.

98.

Para 314
I disagree, see my comments on the C Block allocation block.

99.

Para 662
I disagree, see my comments on Lake Sumner and Zone A

100. Para 679
I support these changes due to the nationally important values of the Upper
Hurunui River as outlined in Mr Head's, Mr Stewarts, Ms Lucas's, Ms Guests,
and Mr Dunn's evidence.

101 Para 810
While I support the intent of this rule from an irrigation perspective, the
cumulative effects of small dams on catchment hydrology could be significant.
Some form of summer residual flow to avoid the worst adverse cumulative
effects of small dams capturing all available flows may be worth considering.
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CONCLUSIONS

102. Adequate minimum, fresh and flood flows are essential components of a water
flow and allocation regime. Best practise with regard to braided rivers is to use

20 hydrodynamic modelling to define weighted usable area (WUA} for various
species and activities to sustain their life supporting capacities by setting a
adequate minimum flow.

Best practise is also to apply prohibited activity

status for allocations beyond block limits.

103. Environmental benefits can also be obtained by the use of gaps, or areas of no
allocations with the block allocation system in plans to assist with providing
flow variability. Also "fresh flow" rules that allow river flow freshes, especially
those in the region of 1.5 to 3 times the median flow to pass through the river
can also be employed.

104. NZCPS Policy 7 (2} is consistent with the nutrient management approach of the
HWRRP and is a matter that the Council must give effect to under the Act.
Water Quality Policies need to be specific to provide clear direction for consent
decisions, especially non complying consents. The use of a permitted activity
rule for managing nutrient loss from

landuses would appear to be

inappropriate based on the Lake Taupo and Horizons decisions.

105. The Canterbury CMS is a matter that Council should "have regard to" under
section 66 (2) of the Act. It should be given more weight than the ZIP as it is a
formal statutory management plan. The CMS seeks to protect the natural
character of lake Sumner/Hoka Kura.

106. The natural values of the lake Sumner/Hoka Kura margins are nationally
significant and it is the last remaining lake of its type in Canterbury. Any raising
of lake levels in excess of 2.8 meters

would have have significant adverse

effects that cannot be avoided, remedied, or mitigated or compensated for and
are inconsistent in my view with RPS Biodiversity Objectives 9.2.1 and 9.2.3 and
associated policies 9.3.1-3, 9.3.5 and 9.3.6 as well as the Canterbury CMS.
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107. With regard to the C allocation blocks on both rivers, my view is that based on
ECan own expert witness reports on water quality, coastal processes and
hydrology, that C allocation block rules will not safeguard the life supporting
capacity of the rivers, and will be "unlikely" to sustain

HWRRP Objective 3

values. My view is that the C blocks are a "block too far'' in water allocation
terms, with a range of attendant risks that ECan's own experts have assessed as
likely risks. I would not recommend them as a sustainable solution for the
HWRRP.

108. A deliberatively resource protective approach or even a precautionary
approach of having a prohibited activity status for the raising Lake Sumner/
Hoka Kura

would be entirely appropriate

for the HWRRP. This would be

entirely consistent with RPS Biodiversity Objectives 9.2.1 and 9.2.3 and
associated policies 9.3.1-3, 9.3.5 and 9.3.6 as well as the Canterbury CMS.

'·1·'·'(1) -~- 3. z{) 7- 1.s{)
J

Herbert Familton
Resource Management Planner

12 October 2012
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