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STATEMENT OF EVIDENCE OF PAMELA ANNE GUEST

INTRODUCTION

Qualifications and Experience

1.

My full name is PAMELA ANNE GUEST.

2.

I have a Bachelor of Science (1st class Hans in Geography) from the University of
Otago, with post-graduate papers from the University of Waikato in Planning
and Resource Management.

3.

I work as a private Resource Management Planner, with a wide background in
regional and national resource management policy development. At a national
level I worked for the Water and Soil Conservation Directorate of the Ministry
of Works and Development, with responsibilities for assessing national water
conservation order applications and developing national water and soil
conservation policy.

At a regional level I have been project leader for the

development of regional plans for both the Waikato and Canterbury Regional
Councils since the inception of the Resource Management Act (RMA).

4.

Most recently I have been involved in the review of policy to manage the
effects of intensive land use on water quality in the Canterbury Region. I was
responsible for preparation of the Environment Canterbury (ECan) Officer
Repore that recommended the need for new nutrient management policies,
including the establishment of catchment nutrient loads, property-level
nutrient allocation methodologies, the integration of policies to manage water
quality with water allocation, and the drafting of interim-provisions. I was also
responsible for drafting new policies and methods to better manage stock
access to water bodies.

1

NRRP Hearing Stage 12, Officer Report No. 12, Chapter 4 Water Quality. Prepared by
Raymond Ford, Barry Loe, Pam Guest and Chris Clarke . August 2007.
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5.

From 2008 to 2011 I was part of the original ECan land Use and Water Quality
project team, during which time 1:
•

prepared briefs and managed contracts to better understand various
technical questions, including the review of the nitrate toxicity limit, the
development of a detailed regional land use map, and a series of reports
providing predictions of nitrate leaching rates for different land uses in
Canterbury to form the basis of a nitrate leaching "look-up table" suitable
for the Canterbury Region.

•

prepared and presented reports focusing on ways to better manage
diffuse source contamination, including:
i} Guest, P.A. and Ford, R. 2011: "Managing Catchment Nutrient loads:
A review of different policy instruments." land Use and Water Quality
Project, Working Paper #2. Updated June 2011.
ii) Guest, P.A. 2011: "Environmental Management Systems as a tool to
manage diffuse-source contamination: Criteria for Success." ECan
Report No. R11/116.

6.

Although this is not an Environment Court hearing, I have read the
Environment Court's practice note Expert Witnesses - Code of Conduct and I
agree to comply with it. My qualifications as an expert are set out above.
Except where I state that I am relying upon specified evidence of another
person, the issues addressed in this brief of evidence are within my area of
expertise. I have not omitted to consider material facts known to me that
might alter or detract from the opinions expressed.

Scope of Evidence

7.

I have been asked by the Director-General of Conservation to prepare evidence
in relation to:
(1)

The national significance of the Upper Hurunui River as assessed by the
Protected Waters Assessment Committee (a Committee of the National
Water and Soil Conservation Authority);
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(2)

The appropriateness of the nutrient management policies to achieve the
water quality outcomes for the Hurunui Catchment, in particular:

(i) Allowance for a short-term increase in nutrient loads as part of the
policy package to enable land use intensification while achieving
water quality objectives.

(ii) The lack of a time limit for the development of nutrient load limits for
the tributaries.

NATIONAL SIGNIFICANCE OF THE UPPER HURUNUI CATCHMENT

National Schedule of Protected Waters

8.

I have been asked to present evidence on the national significance of the Upper
Hurunui catchment due to my role as advisory officer to the Protected Waters
Assessment Committee (PWAC), established by the National Water and Soil
Conservation Authority (NWASCA) in 1986 to define a list of rivers and lakes
that deserved inclusion in a national Schedule of Protected Waters.

9.

The PWAC was established by the Government in 1987 to protect the
outstanding wild, scenic and other natural characteristics of a range of types of
rivers and lakes through revised water and soil legislation. The rivers or lakes
identified by the Committee were to be afforded restrictions preventing
irreversible modification by dams, diversions or discharges. The protection was
to have the same effect as that provided by a water conservation order, except
that it would not be tailored to the particular features of each water body.
Members of the Committee included representatives from Maori, catchment
authorities, and interest groups in wild and scenic rivers, fisheries and wildlife,
scenic and recreational values.

10.

The PWAC convened over a number of months to:
(1)

develop criteria for the identification of lakes and rivers suitable for
inclusion in a Schedule of Protected Waters;
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(2)

evaluate the wild, scenic, recreational, fishery, wildlife, habitat, flora,
scientific, educational, cultural and other amenity value of rivers and
lakes and recommend those suitable for inclusion in the Schedule;

(3)

assign a priority order to indicate an order of preference for lakes and
rivers to be included in the Schedule.

11.

This assessment rated the source of the Hurunui River down to the Mandamus
confluence and including Lake Sumner highly enough to include them in Group
1 "highest priority" waters.
From the Schedule of Protected Waters 2
Hurunui River a. Source to confluence of the Mandamus River (note that this includes
Lake Sumner)

b.

12.

Lake Marion

a.

This is outstanding for its wilderness, scenic, recreational, fishery, wildlife and
cultural values.
It includes a large lake (Lake Sumner) and is an essential feature ofthe forest
park. There is a regularly used tramping route to the West Coast. It is a
nationally important southern crested grebe habitat and supports waterfowl
feeding and breeding. Recreation includes salmon and trout fishing, shooting,
tramping, camping, canoeing, rafting and jetboating.
The route over Harper's Pass was used by the Maori people as a trading and
expedition route in regard to greenstone.

b.

Lake Marion is one of the few Faunistic Reserves in New Zealand. It is free of
introduced species. The lake is inaccessible except on foot.

While the Schedule of Protected Waters is over 25 years old, it is notable as
one of the only projects to assess the significance of all of the country's water
bodies, taking into account a comprehensive range of values. Greenaway
3

(2008) considers the assessment undertaken by this Committee to be a more
robust attempt at defining national significance than other, more recent,
exercises because "it does not operate within a set of arbitrary confines",
2

Grindell, D.S. and Guest, P.A. (eds), 1986. "A list of rivers and lakes deserving inclusion in a Schedule
of Protected Waters: Report of the Protected Waters Assessment Committee". Water and Soil
Miscellaneous Publications. No 97.

3

Evidence of Robert James Greenaway to the Special Tribunal hearing an application to
amend the Water Conservation (Kawerau) Order 1997 in respect of the Nevis River. October
2008.
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considered all water bodies, and assessed a full range of values. Unfortunately
the process of invoking protection for the schedule of water bodies was
overtaken by the abolition of both the Ministry of Works and the Water and
Soil Conservation Act in 1988 and has not been advanced by the Ministry for
the Environment under the RMA.

NUTRIENT MANAGEMENT

Approach Taken in My Evaluation

13.

In order to evaluate Policies 5.3 (b)(ii) and 5.4 and to comment on the response
and recommendations of the s42A Officers' Reports, I have found it necessary
to consider the nutrient management policy package as a whole. This is
because the decision to allow for an increase in nutrients in the short-term is
predicated on achieving nutrient leaching reductions as a result of the
implementation of other policies (Policy 5.1, 5.2, 5.3 and 5.4) and Rules 10.1,
10.2, 11.1 and 11.2, along with a range of non-statutory measures that sit
outside of the Huruni-Waiau River Regional Plan (HWRRP). The importance of
considering the policies and methods as a whole is confirmed by the evidence
of Mr Brown (37, e) in which he states: 1'This is a package approach. All
components of the package must come together to ensure its effectiveness."

14.

My evidence considers whether the policies and methods linked to Policies 5.3
and 5.4 are appropriate to achieve the objectives of the HWRRP, and are
consistent with the purpose and principles of the Resource Management Act
(RMA) and the National Policy Statement for Freshwater Management
(NPSFM).

I do not introduce new technical information, but draw on the

evidence presented in the s42A reports, primarily those prepared by Mr Norton
and Mr Brown.

Policy Approach and Key Question

15.

The policy approach taken in the HWRRP is notably different from other
regional plans that I am familiar with in that it includes a very clear objective to
enable land use intensification so as to maximise economic returns from the

DOCDM-1098688

6

land, while at the same time maintaining and improving catchment water
quality. This contrasts with other plans which set the environmental framework
to achieve sustainable resource use, while staying neutral with respect to
development opportunities. To achieve this objective, the plan establishes a
policy framework to achieve reductions in nutrient leaching by existing users,
thus providing the extra capacity or headroom required for new uses to be
established. The framework uses a mixture of community-led approaches,
supported by a regulatory framework, parts of which will not come into effect
until2017.
16.

In evaluating the policy framework and the changes recommended in response
to the Director-General's submissions the key question that needs to be
considered is:

Will the combination of policies, rules and other methods result in
catchment nutrient loads decreasing at a sufficient rate and to such a level
that simultaneous land use intensification can occur without compromising
the water quality objectives for the Hurunui River?

Critical Points
17.

In considering this question I note the following salient points from various
technical and s42A reports:
(1)

There are already water quality issues within the Hurunui catchment,
especially in the tributaries. Over the last 20 years there has been a
steady trend of increasing nitrate concentrations in the lower Hurunui,
with concerns raised regarding impacts on recreational and amenity
values (ECan, 2011; Greenaway, 2001).

(Points (2) to (5} derive from the s42A report of Mr Norton)
(2)

The catchment nutrient load limits have been set to reflect existing water
quality (2005-10}, thus the catchment is already effectively fully allocated
and, if account is taken for the load to come (lag effect estimated by to be
in the order of 7 years\ it is in effect already over-allocated.

4

Lilburne, L., Elliott, S., Bidwell, V., Shankar, U., Kelly, D., Hanson, C. 2011: Hurunui catchment-scale
land use and water quality modelling report. Environment Canterbury Report No. Rll/15
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{3)

" ... my high level analysis suggests that allocating A and B blocks will push
close to water quality limits, and allocating C block water will almost
certainly result in water quality deterioration and failing to achieve
Objectives 5.1 and 5.2, primarily due to significantly reduced dilution and
flushing flows combined with increased nutrient loads."

(4)

"Some further land use intensification in the Hurunui catchment would be
possible while achieving water quality limits, provided that extensive (i.e.
Tier 1 and 2) mitigation measures are employed. The cost of such
measures would be significant.. .. some compromise of tributary water
quality would be likely, even with full mitigation." (It is my understanding
that full mitigation includes catchment scale wetlands (the cost of which
is substantial, in the order of $9-15 million for the fully constructed 200ha
examples in the St leonards and lowry Peaks catchments 5 .)

{5)

There is "considerable uncertainty in this assessment that arises from
many sources in each of the steps of the analysis ... In particular there is
uncertainty around how to ensure that mitigation measures are
implemented on the ground, and how effective they will be."

{6)

Mr Brown's s42A analysis of the likely effectiveness of nutrient reduction
strategies by existing uses indicates that there are a number of significant
risks associated with the proposed programme, including a high risk that
the level of nutrient loss mitigation required will not be achieved through
ASM by 2017. Mr Brown also notes that there are a number of nonstatutory programmes being put in place through the Hurunui-Waiau
Zone Implementation Programme (ZIP) to manage this risk. I note that
Mr Norton's evidence also refers to issues with mitigation measures at
the farm scale, including considerable variability in effectiveness between
farms, significant cost to implement, and significant time to fully
implement.

(7)

land use intensification within the catchment relies on the development
of water storage and irrigation infrastructure. Due to the significant cost
associated with this, once such development has been allowed to occur it

5

Tanner, C. C. 2012: Potential of wetlands to reduce nutrient loads from Lowry Peaks and St Leonard's
Drains to the Waiau and Hurunui Rivers. NIWA Client Report no. HAM2012-015.
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is highly unlikely to be reversed. For this reason a reasonable level of
caution should be exercised, including reasonable certainty regarding the
consequential

environmental

effects,

before

allowing

large-scale

development to proceed. In the case of unacceptable degradation
resulting, the Council is then in the unenviable position of trying to claw
back. Water quality degradation is not easily reversed or even improved
in the short term.

Deletion of Policy 5.3(b)(ii)
18.

In response to a number of submissions that objected to provision in Policy
5.3(b)(ii) for a 20% increase in N load until 2017, the Officers Report·
.~

recommends deleting this clause. No replacement policy is recommended. In
my opinion two issues arise from this recommendation:
(1)

Deletion of the overarching policy essentially obfuscates the choices
made regarding the course of action to be taken to achieve the Plan's
objectives. It also leaves a vacuum in terms of providing guidance for the
implementation of rules and other methods. In my opinion it is
inappropriate to simply delete Policy 5.3{b)(ii). Mr Familton will discuss
this matter further in his evidence on planning matters.

(2)

While Policy 5.3(ii)(b) has been deleted, the rules continue to provide for
nutrient load increases until 2017. ""'
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Continued Provision for a Breach of Nutrient Load Limits
19.

Under Rule 10.1 it is possible that existing land use could continue to leach the
same nutrient load as at the operative date of the plan until 1 Jan 2017, and
presumably until some later date when improved practices have been
implemented and the results of reduced leaching have moved through the
system and into the receiving waters (this could take in the order of months to
years, depending on the location of the property within the catchment).

20.

Obviously landholders are able to start to improve their practices immediately,
and I understand that there are a number of non-statutory activities being
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undertaken as part of the ZIP that aim to encourage and support the adoption
of best practices. However, Mr Brown's analysis in his s42A report assesses the
level of risk that the desired level of nutrient load reductions will not be
achieved by 2017 as "High".

21.

The requirements for the various types of Audited Self Management schemes
(ASM) provided for in the plan, set out in Schedule 2 of the PHWRRP, are
critical to the effectiveness of Rule 10.1 (as well as Rule 10.2). I have a number
of concerns regarding the specificity of Schedule 2. These are outlined in
paragraph 31 below and addressed in more detail in Mr Familton's planning
evidence.

22.

Rule 10.2 allows new land uses as a permitted activity, subject to an ASM and
provided that the N & P loads are less than the Schedule 11imits from 1 January
2017. However, after the plan becomes operative, if a new land use involves
the take, divert, discharge and use of surface water, an assessment of the
effects of the activity on water quality is required (Rule 2.3). While this
provides an opportunity to consider the effects of a new irrigated land use
prior to 2017, the value of this may be limited because of the permitted activity
status of the land use.

23.

The permitted activity status of the land use creates a permitted baseline that,
while it is not mandatory to apply, creates a dilemma in the plan and for
decision-makers in that one rule in the plan requires assessment and control,
through consent conditions, of the effects of the use of water for irrigation and
the intensified land use that irrigation will support, another rule provides for
those same effects on water quality without any assessment or ability to
control the effects.

24.

Rule 10.2 sets in place a trigger mechanism to take effect in 2017, whereby
land use becomes a restricted discretionary activity once the nutrient load limit
is reached. I note the point raised by Mr Norton in his s42A report that
estimates of annual nutrient loads are imprecise and highly variable interannually, with meaningful trends only able to be observed over a period of at
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least 5 years. He concludes that, "from a technical perspective they are
therefore a poor basis for a trigger mechanism."

25.

Mr Norton also notes that there has been no account taken for the estimated
time lag for nitrogen leached from some parts of the catchment to reach the
monitoring point at SH1. "Therefore land use changes may be permitted (with
no quantitative regulatory nutrient control) for years before the effect is picked
up by the Rule 10.2 trigger mechanism. In theory the catchment could be overallocated by seven years of development related load increase before this is
picked up in monitoring at SH1."

26.

Under Rule 11.2, from 1 Jan 2017 if nutrient loads are over the catchment
limits, but less than 125% of the N load limit and less than 110% of the P load,
new land use becomes a restricted discretionary activity. Thus the catchment
can be significantly over-allocated in N but discretion continues to be given to
allowing further use intensification . In my opinion this is an overly liberal and
rash approach to manage catchment water quality that may, once these limits
are reached, be considered to be in a degraded state. It is certainly not within
the realms of responsible resource management, especially when account is
taken of a load still to come.

27.

I note that there is no policy that sets out what response will be taken if
nutrient loads do reach such high levels. In my opinion the plan should include
policies that set out what actions will be taken to reduce nutrient loads and
mitigate any subsequent environmental effects if nutrient levels reach an
unacceptable load limit. {Does the 125% of the N load limit and less than 110%
of the P load limit represent such a trigger point? I consider that this question
should also be clarified by the plan) .

28.

It is my opinion that, to knowingly allow for a deterioration in water quality
(even if this is not the long term intention), and then seek to reverse it is not an
efficient way to manage water resources. Further, given that there is only
limited confidence in the ability of policies to reverse this trend, I consider that
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the policy framework does not give effect to the purpose and principles of the
RMA nor the NPSFW.

Limitations of Schedule 2: Matters to be addressed in any System, Agreement or
Plan in accordance with Rules 10.1 and 10.2

29.

The implementation of Rule 10.1 and 10.2 rely on the implementation of some
form of AMS, with the matters to be addressed set out in Schedule 2. While it is
my opinion that, by identifying additional areas that must be provided for by
AMS, the recommended amendments to Schedule 2 are a significant
improvement on the provisions in the notified plan, I have a number of
concerns regarding the lack of specificity and certainty associated with the
matters listed. As Schedule 2 is a statement of the standards, terms or
conditions that an activity must comply with to meet the requirements of the
Permitted Activity rule, the provisions of this schedule must be defined with
sufficient certainty so that compliance can be determined without requiring
discretionary assessments. In my opinion either Schedule 2 needs to be
reviewed to ensure that consequent AMS include specific and certain
conditions to provide the necessary level of confidence in its application or a
different activity class is used instead. These matters are discussed further in
the planning evidence of Mr Familton.

Property Nutrient Discharge Allowances

30.

The s42A reports of both Mr Brown and Mr Norton conclude that the most
effective way of managing the cumulative effects of land use on catchment
nutrient loads is to establish a system to allocate nutrient discharge allowances
(NDAs) at a property level. NDAs provide clear direction and certainty for
landholders in terms of what they need to achieve and, by more clearly linking
on-farm management with in-stream effects, provide greater confidence to
other stakeholders that water quality objectives will be achieved.

Both Mr

Brown and Mr Norton clearly state that the absence of a system for allocating
NDAs significantly hampers adequate management of nutrient loads. I concur
with these conclusions based on research undertaken while preparing a report
on the use of Environmental Management Systems (EMS) to manage water
DOCDM-1098688
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quality issues. 6 One of the key findings reported was that the lack of a "micromacro link in the context of ecologically-driven limits" is one of the key
weaknesses in the design of many EMS, undermining their credibility and longterm effectiveness. Without these links, there can be little confidence that,
even with full adoption of EMS across a catchment, the use of EMS will achieve
the desired environmental outcomes.

31.

The Officers' Report finds that there is insufficient information to introduce a
system of NDAs at this time and notes that the land and Water Plan will
eventually fill this gap. In my opinion, if the desire for the HWRRP is to provide
for (and consent to) major water take applications and land use intensification,
it should take the time to establish this system now, rather than rely on
another plan to do so at some undefined time in the future.

32.

The Officers Report accepts the recommendation of Mr Norton in his s42A
report to establish an interim approach to provide the basis for a catchment
nutrient budget, recommending the incorporation of new provisions in Rule
10.2 and Schedule 2.

I consider this to be a significant advance on the

provisions of the notified HWRRP and support its inclusion. However, it is my
understanding that a system of allocating NDAs back to a catchment load limit
would provide a more meaningful set of targets than working to achieve
leaching targets based on benchmarking to industry best practice. I question
whether there is not already a sufficient base of information that could be used
now to advance the establishment of a system of provisional NDAs, including:
(1)

the preliminary assessment of tributary nutrient load limits set out in
Norton and Kelly (2010f, that could be updated by the most recent
monitoring data;

(2)

"learnings" available from the experience of introducing nutrient
allocation methodologies in the Waikato and Horizons Regions;

(3)
66

the strategic groupings of land holders being initiated as part of the ZIP.

Guest, P. 2011: "Environmental Management Systems as a tool to manage diffuse-source
contamination: Criteria for success." Report prepared for Environment Canterbury R11/116
7
Norton, E. J., and Kelly, D. J. (201 0), "Current Nutrient Loads and Options for Nutrient Load
Limits for a Case Study Catchment: Hurunui Catchment" ENC10515
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33.

This work could be used as a basis for defining a set of provisional load limits to
be given effect through the assignment of nominal property-level NDAs or,
alternatively, to be managed by collective ASM. The limits could sit outside of
the plan and be reviewed as better data comes to hand, or in a defined period
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(e.g., after 5 years). If the science advisers, namely Mr Norton and Mr Kelly,

·

consider that the information is too unreliable, then a commitment should be
made to pursue the necessary technical work, along with consultation with
respect to an allocation methodology, to be completed by 2017, with an
appropriate policy framework set up in the plan to enable implementation .

Policy 5.4: Tributary Nutrient Limits

34.

The Director-General's submission requests that nutrient load limits should be
set for the tributaries

of the

Hurunui

River

by 2017,

rather than

"progressively". The Officers Report responds: "there is no requirement (by
the NPSFW) for the adoption of these stages to be contained within the
HWRRP itself, and given that implementation will require further Council
resources, it is my opinion that it is more appropriate for this timeframe to be
defined outside of the HWRRP process, such as through the annual planning
cycle."

35.

As discussed above, the most meaningful approach to manage catchment
nutrient loads is to allocate nutrient discharge allowances (NDAs) at a property
level. Setting nutrient load limits at a tributary-scale provides a much more
accurate basis for this than a load limit set at the much coarser catchmentscale. The more finely detailed the analysis, the more accurate the predictions
and the greater the confidence regarding the effectiveness of specific on-farm
leaching reductions with respect to achieving in-stream outcomes.

36.

In my opinion the argument of the Officer's Report that the definition of
tributary load limits will require further Council resources, and therefore
should be carried out as part of the annual planning cycle, is weak. If there is to
be confidence that the plan will achieve water quality outcomes by 2017, then
it is critical that this sort of analysis should be completed by then and it would
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be appropriate for the plan to make a commitment to this, rather than leave it
to be debated on an annual basis. It is this sort of plan commitment that will
drive the necessary science and a 5 year programme to do this will be more
effective than competing for funds annually.

Conclusions
37.

The basic policy approach used in the HWRRP has been described as an
adaptive management approach whereby management steps are taken,
monitoring occurs, effectiveness is reviewed and change is made to the
nature/level of management as may be required (Brown eta/, 2011). However,
because of the time delay built into the policy and the trigger levels set at 125%
N and 110% P, in my opinion the policy framework presented is a risky

interpretation of adaptive management, whereby development is provided for
up to the maximum nutrient limit that it is hoped can be "clawed back" by
improved land management practice. If monitoring shows that the system has
been pushed too far, then the only response included in the plan is to make
land use activities apply for a consent.

While other responses may be

anticipated through the ZIP, there is no certainty associated with this.

38.

In my opinion the total policy package is risky -

it is certainly not a

precautionary approach, which would require sufficient evidence that nutrient
load headroom has been (or is highly likely to be) achieved before allowing
more intensive land use to take place. As far as I am aware, there has been no
analysis regarding the timeframe required to reverse any net nutrient load
increases that may occur until a 125% increase in N and 110% in P is measured
at the SH1 monitoring site, nor the ease at which effects on catchment values
can be reversed.

Pamela Anne Guest
12 October 2012
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