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Hi there,
Please find attached the submission provided by Dairy Holdings Limited in respect of
Variation 1 to the proposed Canterbury Land & Water Regional Plan.
Thanks.
Kind regards,
Ben

BEN WILLIAMS
SENIOR ASSOCIATE
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www.chapmantripp.com
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Form 5
SUBMISSION ON PUBLICLY NOTIFIED PROPOSAL FOR POLICY STATEMENT OR PLAN,
CHANGE OR VARIATION
Clause 6 of Schedule 1, Resource Management Act 1991

To

Canterbury Regional Council

Name of submitter: Dairy Holdings Limited (DHL)
1

This is a submission on:


proposed variation 1 to the proposed Canterbury Land and Water Regional Plan
(Variation 1)

2

Its submissions and sought relief are split between its general submissions in Annexure 1
and its specific submissions in Annexure 2

3

DHL wishes to be heard in support of the submission.

4

If others make a similar submission, DHL will consider presenting a joint case with them at a
hearing

Signed for and on behalf of Dairy Holdings Limited by its solicitors and authorised agents
Chapman Tripp

______________________________
Jo Appleyard / Ben Williams
Partner / Senior Associate
21 March 2014
Address for service of submitter:
Dairy Holdings Limited
c/- Ben Williams
Chapman Tripp
PO Box 2510
Christchurch 8041
Email address: ben.williams@chapmantripp.com
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Annexure 1
Introduction

Dairy Holdings Limited (DHL) is the single largest landowner within the Selwyn Waihora Zone.
1

It owns 20 dairy and dairy support operations within the zone totalling around 6184 hectares. The
majority of the DHL farms are located to the south with a number of properties around the Te Pirita
area and further properties near State Highway 1 to the north east of the Rakaia township.
Variation 1 has the potential to significantly impact and affect the overall viability of DHL’s central
Canterbury operations. DHL does however acknowledge the overall vision for Te Waihora/Lake
Ellesmere:
‘To restore the mauri of Te Waihora while maintaining the prosperous land-based economy and
thriving communities’

DHL is nevertheless concerned to ensure that the final Selwyn Waihora section of the plan is
consistent with the vision described above. As currently proposed, there is considerable
uncertainty around whether that vision can be met – with proposed nutrient load limits and potential
mitigations being prohibitively expensive in relation to the environmental benefits provided.
Dairy Holdings – in more detail

DHL is a closely held New Zealand owned company with 100% of its farming assets in the South
Island.
For the 2013/14 season, DHL will operate 56 dairy units on 13,906 effective hectares, milking
43,144 cows to produce approximately 15.25 million kilograms of milk solids. These farming
operations are carried out through four autonomous wholly owned subsidiary groups, Dairy Farm
Holdings Limited, Clumber Farms Limited, Livestock Holdings Limited and West Coast (Dairy)
Limited.
In addition to its dairy farming operation, DHL through its wholly owned subsidiary Livestock
Holdings Limited, operates 14 large-scale grazing and dry-stock properties across 4,411 hectares
in Mid-Canterbury, South Canterbury, Northern Southland and West Otago.

1

It is also a member of a nutrient management group which takes the total area within which it has
either a direct or indirect interest to around 7,028 hectares.
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The dairy and dairy support operations commenced in June 2001 following the purchase by DHL of
Canterbury and North Otago dairy properties from the corporate farming entities Tasman
Agriculture Limited and Dairy Brands Limited.
Since then, DHL has expanded and further developed its holdings to become New Zealand’s
largest closely held dairy farming company.

The Selwyn Waihora area

The real ‘power house’ to DHL’s dairy operations is the central Canterbury area which is now
subject to proposed Variation 1.
The central Canterbury properties are shown in Figure 1 (against the Rakaia-Selwyn groundwater
allocation zone).
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All properties are irrigated, frequently with a combination of surface water takes from the Rakaia
River, groundwater takes from both the Rakaia-Selwyn and Little Rakaia groundwater allocation
zones, and water from smaller surface water irrigation schemes including:


Glenroy Community Irrigation Company Limited (including Lynton Irrigation Limited);



Mead Investments Limited;



North Bank Irrigation Scheme;



Ford Irrigation Limited; and



Fereday Irrigation Group.

DHL is also a shareholder in the Central Plains Water Enhancement Scheme and is likely to be
supplied water from the scheme to a limited number of its properties.
Turning more specifically to Variation 1, the extent to which further nutrient reductions might be
required is of considerable concern to DHL. In this respect the company has already been very
progressive in moving to more efficient irrigation systems and in managing its water resources.
This has included:


Upgrading borderdyke and rotorainer systems to irrigation systems that apply lower
volumes under shorter return intervals. This is often pivot irrigation but can include
nozzling down rotorainer irrigators so they operate on faster return times;



Reducing primary reliability on deeper ground water bores and changing to water sourced
from surface water schemes (emphasising that groundwater bores remain in use both
directly and through the water users group described below); and



Forming water user groups between properties with groundwater and surface water
resource consents to share allocations during times of restriction and use water more
efficiently across a wider area.

This strategy results in a saving in energy costs per hectare from deep ground water bores and the
move from borderdyke systems to spray often enables new land to be irrigated with the water
efficiency savings achieved. It is however only the spreading of saved water over new land that
makes irrigation efficiency upgrades viable.
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DHL’s experience in Canterbury suggests that, for example, upgrading borderdyke irrigation
systems to pivot irrigation with sprinklers in corners, can range from $4,000 to $5,000 per hectare
depending on the farm configuration. The move to more efficient irrigation does enable more land
to be irrigated (through the ability of being able to fill in head races) but this in turn leads to further
upfront costs with increasing cow numbers (given the increase in effective farm area), labour
requirements and increased pressure on dairy sheds and farm housing).
Again, DHL’s experience is that such investment is only viable where the water efficiency savings
can be spread over new dry land, and the wider value being able to be captured by the farm owner.
Were further reductions in nutrient discharge required at some point in the future (such as covered
feed pads, destocking, wintering sheds and further restrictions on landuse (e.g. wintering) then the
impact on DHL would be significant. With 18,497 cows (start of season) in the Selwyn Waihora
Zone (on 5,119 hectares of effective milking platform) and the average construction cost of, for
2

example, a wintering barn being between $1,000 to $1,500 a cow, the cost of upgrading all of
DHL’s milking properties would be in the vicinity of $18.5 to 27.7 million dollars and possibly a lot
more if other mitigations were required (noting that these figures also exclude the cost of
converting border dyke properties to spray). Any required mitigations to its support blocks would
only increase these amounts.
It is also important to emphasise that the long-term operating costs with mitigation such as feed
pads and wintering sheds are significant.
Overall, the upgrades (and the ongoing operating costs) would simply not be viable in either the
short or the long-term.
It would also conflict with the proven DHL low-input ‘all grass’ business model which has been
based on research conducted through Ruakura and more recently the Lincoln University Dairy
Farm - and which provides the base for DHL’s farm systems and successful and profitable dairy
farming. The system initially promoted by Dr C P McMeeken and subsequently by Dr Arnold
Bryant, continues to be supported through the use of high comparable stocking rate systems by
Dairy New Zealand. A move away from simple, pasture based management systems would
significantly undermine DHL’s operations.

2

See for example: Hadley, C. (2009, December). What wintering system is right for you? Dairy
Exporter, p 68 and
69.
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DHL does however acknowledge the need for appropriate nutrient management throughout the
Selwyn Waihora zone. This needs to be done in a balanced and careful way to ensure that farming
systems remain viable and that any required restrictions or mitigations are effective in regard to
achieving wider environmental outcomes.
DHL has also been carefully monitoring and managing its nutrient discharges for some time. This
includes detailed OVERSEER™ assessments being done and a careful program to optimise
fertiliser use. More recently DHL has also made an application to establish a nutrient management
group between its properties – with the effect that the nitrogen baseline will be managed at a group
level across all DHL properties (and not just on an individual basis).
Better recognition of nutrient management groups is a significant part of DHL’s submission on
Variation 1.
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Annexure 2: Specific relief sought

Note : Text from Variation relevant to sought amends is set out in italics. Further amends are shown in red and either as strikethrough or underline.

Policies (11.4)
Page

Reference

Issue/concern

Relief sought

Managing Land Use to Improve Water Quality
4-6

Policy 11.4.12

Policy 11.4.12(a) requires farming activities to not exceed the
nitrogen baseline where a property’s nitrogen loss calculation is
more than 15 kg of nitrogen per hectare per annum.
DHL seeks to have two exceptions provided for in the policy (i.e.
circumstances where nutrients may be able to be increased):

11.4.12 Reduce discharges of nitrogen, phosphorus, sediment and
microbial contaminants from farming activities in the catchment by
requiring farming activities on land that is not irrigated with water from
an Irrigation Scheme to:

1. where a property is part of an irrigation scheme (as
recognised in Table 11(j)) – although this has no immediate
or direct relevance to DHL; and

(a) Not exceed the nitrogen baseline where a property’s nitrogen loss
calculation is more than 15 kg of nitrogen per hectare per annum
unless provided for by a nutrient management group established in
accordance with Rule 11.5.10A; and

2. where a property is part of a nutrient management group.

(b) Implement the practices set out in Schedule 24; and

Rule 11.5.10A is a new rule proposed by DHL to provide for the
establishment of water users groups.
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Oppose, with amendment

I Implement a Farm Environment Plan prepared in accordance with
Schedule 7 Part A, from 1 July 2015, when a property is greater than
10 hectares and is within the Lake Area in the Cultural
Landscape/Values Management Area; and

Page

Reference

Issue/concern

Relief sought
(d) Exclude stock from drains, in addition to the regional requirements
to exclude stock from lakes, rivers and wetlands.

4-6

Policy 11.4.13

Policy 11.4.13 requires “further” reductions from 2017 in the
discharge of nitrogen, phosphorous, sediment and microbial
contaminants from farming activities by requiring farmers to:


implement a Farm Environment Plan prepared in
accordance with Schedule 7 Part A (where a property is
greater than 50 hectares); and



in the case of a property discharging more than 15 kg of
nitrogen per hectare per annum, meet the Good
Management Practice Nitrogen and Phosphorous Loss
Rates for the property’s baseline landuse.

Oppose – delete policy.
Replace with a method requiring the Council to commit to the
development of the Good Management Practice Nitrogen and
Phosphorous Loss Rates for inclusion in a subsequent notified plan
variation (with an expectation that those rates will be complied with
from 2017).

DHL is concerned with reference being made to a required
reduction based on limits (via the Good Management Practice
Nitrogen and Phosphorous Loss Rates) that are not yet available
for review. This policy does not meet the requirements of section
32 of the Resource Management Act 1991.
4-7

Policy 11.4.14
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Policy 11.4.14 requires from 2022 farming activities to:


implement a Farm Environment Plan prepared in
accordance with Schedule 7 Part A (where a property is
greater than 20 hectares); and



in the case of a property discharging more than 15 kg of
nitrogen per hectare per annum, reduce the property’s
nitrogen loss by certain percentage rates (depending on

Oppose – delete policy.
Replace with a method requiring the Council to commit to a nitrogen
reduction strategy for inclusion in the subsequent notified plan
variation referred to in DHL’s sought relief in respect of Policy 11.4.13

Page

Reference

Issue/concern

Relief sought

land use type).
DHL is concerned at the use of different reduction targets for
different land use types. The different percentage reductions have
not been appropriately tested (by, for example, reference to relative
debt levels) and their inclusion at the point in time does not meet
the requirements of section 32 of the Resource Management Act
1991.
The inter-relationship between the reductions sought and the Good
Management Practice Nitrogen and Phosphorous Loss Rates is
also not clear at this time. It might be that further reductions
beyond those envisaged by 2017 are not realistic.
Sustainable Use of Water and Improved Flows
4-8

Policy 11.4.22

Policy 11.4.22 restricts the transfer of groundwater permits by:


preventing irrigation scheme shareholders within the
Irrigation Scheme Area from transferring their permits to
take and use groundwater;



avoiding transfers that are down-plains to up-plains; and



requiring that in the case of all other transfers, 50% of the
transferred water is surrendered.

DHL holds a large number of groundwater consents so has a
particular interest in the policy. In some instances the properties
for which groundwater consents are held also:
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Oppose, with amendment
11.4.22 Restrict Manage the transfer of water permits from site to site
within the Rakaia-Selwyn and Selwyn-Waimakariri water allocation
zones to minimise the cumulative effects on flows in hill-fed lowland
and spring-fed plains rivers from the use of allocated but unused
water, by requiring providing that:
(a) For land irrigated by an Irrigation sScheme, within the Irrigation
Scheme Area shown on the Planning Maps, any groundwater
consents applying to that land do not can be transferred their permits
to take and use groundwater to:
(i) the Irrigation Scheme; or
(ii) to another Property owned by the same person or a related

Page

Reference

Issue/concern


receive surface from the Rakaia River (either via closely
held irrigation schemes or individual consents); and



are shareholders in the Central Plains Water Enhancement
Scheme (and will join that scheme at the time it becomes
operational)

Policy 11.4.22 reduces the opportunities for farmers to more
efficiently use their water resources when joining the Central Plains
Water Enhancement Scheme. The policy is also unclear in its
application where, which will occur in a number of instances, DHL
continues to also use other surface water and some (but not) all
groundwater to top-up reliability.

Relief sought
entity (as that term is defined in section 2(3) of the Companies
Act 1993)
and
(b) No permit to take and use groundwater is transferred from downplains to up-plains; and
I In all other cases 50% of any transferred water is surrendered.

In this respect it is also possible that DHL might seek to transfer
groundwater (again to top up reliability) to related entities or third
parties that have poorer reliability surface water takes (this includes
members of the Central Plains Water Enhancement Scheme who
determine not to receive stored water provided under the
TrustPower arrangements).
Preventing transfers accordingly increases the risk that farmers will
choose to stay with their existing groundwater takes (rather than
being supplied by the Central Plains Water Enhancement Scheme).
This would reduce the extent of alpine water entering the Selwyn
Waihora Zone potentially providing a worse environmental outcome
than the status quo.
4-8

Policy 11.4.23

Policy 11.4.23 effectively provides a ‘use it or lose it’ regime for
existing resource consents.

Oppose, with amendment
11.4.23 Only reallocate water to existing resource consent holders at
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Page

Reference

Issue/concern

Relief sought

As noted elsewhere, DHL holds a number of groundwater consents
on properties that also receive water from the Rakaia River. In this
respect the groundwater consents are generally used to either:

a rate and volume that reflects the greater of:

1. irrigate only part of the relevant property (i.e. part of the
property is irrigated by surface water and the other part
groundwater); or

(a) demonstrated usethe irrigation demand for the Property having
regard to the longterm availability and reliability of any other water
sources; or
(b) in the case of an Irrigation Scheme, the volume of water required
to supply the Irrigation Scheme when fully developed.

2. irrigate all of the property in times of restriction to the
relevant surface water take.
It is only in very limited instances where groundwater takes are held
and not regularly used – although this could change in the future
were, for example, surface water takes renewed on less favourable
terms.
In all cases (i.e. even in the case of a consent that is not in itself
currently in regular use), DHL still effectively utilises its total
groundwater allocation as between all DHL groundwater consents
through the water users group.
Application of the policy could also result in perverse behaviour with
incentives created to use water extravagantly or inefficiently.
4-8

Policy 11.4.30
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As worded, Policy 11.4.30 seems to enable existing resource
consent holders to take water [only] where either condition (a) or (b)
are met. Condition (b) is however worded such that it would appear
to apply in all circumstances.

Oppose, with amendment

A number of groundwater consents are also already effectively
managed as part of a surface water allocation or have minimum

(a) It will not have a direct or high stream depletion effect on a

11.4.30 Enable existing resource consent holders to take
groundwater where:

Page

Reference

Issue/concern

Relief sought

flow conditions. It is unreasonable to require (for example) the
renewal of such resource consents while also requiring additional
surface water to be surrendered.

surface water body; andor

This is presumably not what was intended.

(b) In the case of aAn existing resource consent to take surface water
or groundwater with a direct or high stream depletion effect greater
than 5 L/s, an equal or greater rate of take under a surface water
resource consent from the same water body has been surrendered
(unless the groundwater consent is already a connected groundwater
consent in which case this policy will not apply).

Rules (11.5)
Page

Reference

4-13

[New Rule]
Rule 11.5.10A

Issue/concern

Relief sought

Dairy Holdings is a member of five small irrigation schemes that
take water from the Rakaia River and provide it to individual farming
properties (including those owned by Dairy Holdings and those
owned by third parties). These small irrigation schemes are
identified in Annexure 1

Amendment sought

In addition, Dairy Holdings has made resource consent application
CRC143288 that establishes a nutrient management group
between its properties in the Selwyn Waihora Zone. The effect of
the nutrient management group is to allow nutrients to be managed
at a group level provided the total combined nutrient baseline of the
relevant individual properties is not exceeded.
Variation 1 does not refer to the individual schemes referred to
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11.5.10A Notwithstanding rules 11.5.6 to 11.5.9, the use of land for a
farming activity as part of a nutrient management group in the Selwyn
Waihora catchment is a discretionary activity, provided the following
conditions are met:
1. the nutrient management group has a nutrient management plan
that manages the allocation of nutrients between members;
2. the properties subject to the nutrient management group are all
subject to a Farm Environment Plan that has either been prepared in
accordance with Schedule 7 Part A or is consistent with Schedule 7

Page

Reference

Issue/concern

Relief sought

above or make provision for nutrient management groups. The
individual properties are therefore treated as individual farming
operations and are subject to the nutrient management rules set out
in Rules 11.5.6 to 11.5.13.

Part A; and

Dairy Holdings seeks amendments to Variation 1 that would
expressly provide for nutrient management groups that would allow
nutrients to be managed on a collective basis between persons who
may wish to jointly manage their nutrient loss (which would also
include irrigation schemes not provided for in Table 11(j)).
For completeness, it is noted that as the schemes referred to are
already exercising their consents (and are unlikely to increase their
existing total nutrient load even if the irrigation area increases or
changes), it is not necessary to provide a specific individual
allocation in Table 11(j) – however, in the alternative, if Dairy
Holdings preferred relief is not accepted then, an individual
allocation and recognition of ‘irrigation scheme status’ is sought for
all of the irrigation schemes listed in Annexure 1. In setting the
scheme load limit for any scheme also located within the Central
Plains Scheme area (but which does not receive water from the
Central Plains Scheme), it would need to be done in a manner that
does not reduce the load currently available to Central Plains and
the individual scheme.
4-13

Rule 11.5.14
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At the time of preparing this submission, the method by which
Central Plains ‘allocates’ nutrients as between shareholders is not
clear. The plan is currently silent in respect of this. It may not be
reasonable to put the compliance burden on Central Plains in all
circumstances.

3. the nitrogen loss calculation for all members of the nutrient
management group does not increase above the total combined
nitrogen baseline for all members.
Note:
If a member of the nutrient management group receives water from
the Central Plains scheme, then compliance for Central Plains with
the total scheme nitrogen limit in Table 11(j) shall be based on the
individual nitrogen baseline of the relevant member and not its share
of the total combined nitrogen baseline available by virtue of any
nutrient management group.

The plan needs to be amended to ensure that there is a requirement
for each property receiving water from Central Plains to either comply
with the Central Plains water supply agreement (and the
management of nutrients by Central Plains) or, in the alternative, to
comply with its own nitrogen baseline.

Page

Reference

Issue/concern

Relief sought

In particular, it is noted that DHL has an existing agreement with
Central Plains for the conveyance/supply of water to some of its
farming properties under which it can elect to either continue to
comply with its existing resource consents and nitrogen baseline
(i.e. manage nutrients separately to the scheme either according to
its nitrogen baseline or in accordance with any nutrient
management group) or become, in effect, a full Central Plains
member irrigator for the purposes of nutrient management.

11.5.14 Despite any of Rules 11.5.2 to 11.5.13, the use of land for a
farming activity in the Selwyn Waihora catchment is a permitted
activity provided the following conditions are met:

Variation 1 needs to provide for irrigators supplied by Central Plains
to either:


comply with the Irrigation Scheme nutrient management
regime (whatever that might be); or



as a default, comply with their individual existing nitrogen
baseline (as might be modified through the creation of a
nutrient management group).

In practice it is anticipated that for most properties both the Central
Plains’ supply of water and the management of nutrients will occur
pursuant to certain commercial terms. However, as is the case with
DHL there may still be some arrangements which could operate as
effectively conveyance arrangements for which it would be
unreasonable to place the compliance obligation on Central Plains.
For completeness it is noted that as the total area irrigated is not
increasing, this should be done in a manner that ensures the
effective baseline load available to both the individual property and
Central Plains is not reduced.
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1. The property is irrigated with water from an irrigation scheme and
the discharge is a permitted activity under Regional Rule 5.61; or
2. The property is irrigated with water from an Irrigation Scheme
listed in Table 11(j) and:
(a)

the supply of water is subject to a water supply
agreement that regulates the management of nutrients
and the irrigation scheme holds a discharge consent
under Rule 11.5.15.; or

(b)

the property complies with its nitrogen baseline (as
might be modified by the requirements of any nutrient
management group formed in accordance with Rule
11.5.10A).

Page

Reference

4-16

[New Rule]
Rule 11.5.31A

Issue/concern

Relief sought

No provision is made in the plan for the take of small volumes of
groundwater for dairy shed supply. This will be particularly relevant
where properties irrigated from surface water are converted or
receive water from an irrigation scheme (which, in both cases, will
be subject to restrictions from time to time).

Amendment sought

As dairy shed water is required every day of the milking season,
groundwater is the only reasonable source of supply (noting, for
example, that all of DHL’s existing dairy supplies are all from
groundwater despite having relatively reliable surface water takes).

1. The Property is more than 20 hectares in area; and

DHL therefore seeks a new rule based on Rule 5.114 of the
proposed Canterbury Land & Water Regional Plan that authorises
the take of water for dairy shed supply as permitted activity even
where a property holds existing groundwater takes (noting the
Council’s current interpretation of Rule 5.114, which DHL does not
agree with, is that a take under Rule 5.114 is not possible where a
property holds existing groundwater consents.

Note: A take under this rule can be in addition to the take and use of
groundwater or surface water on the same Property by way of
resource consent or irrigation scheme supply.

11.5.31A The taking and using of less than 5 L/s and more than 10
3
3
m but less than 100 m per day of groundwater is a permitted activity
provided the following condition is complied with:

2. The bore is located more than 20 m from the site boundary where
that site is in different ownership or any surface water body

Given that further groundwater takes will be prohibited in the zone,
an exception is now sought to provide for dairy shed supply.
4-16
4-17

Rule 11.5.32
Rule 11.5.33

Although it is unclear, it appears that when Rules 11.5.32 and
11.5.33 are read together, the renewal of a groundwater take that is
not a connected groundwater take will be a prohibited activity under
11.5.36 (on the basis that both 11.5.32 and 11.5.33 apply).

Oppose, with amendment
Amend 11.5.33 to make it clear it only applies if the take is not
already authorised under 11.5.32

This is clearly not intended.
4-19

[New rule]
Rule 11.5.36A
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As noted in Annexure 1, DHL has two existing (and in part
established) water users groups in relation to its surface water and

Amendment sought

Page

Reference

Issue/concern

Relief sought

groundwater resources. These have provided an effective
mechanism for DHL manage its water resources in times of
restriction.

11.5.10A The take and use of groundwater as part of a Water Users
Group in the Selwyn Waihora catchment is a discretionary activity,
provided the following conditions are met:

DHL seeks a rule in Variation 1 that would expressly make
provision for water users groups.

1. All members of the Water Users Group have a condition on their
resource consent that provides for the establishment of a Water
users Group and requires abstraction rates and volumes to recorded
at no less than 15 minute intervals; and
2. The total take by all members of the Water Users Group does not
exceed the total combined rate and volume available to all members
by virtue of the Water Users Group

4-19

Rules 11.5.37
and 11.5.39

Rule 11.5.37 relates to transfers.

Oppose, with amendment.

DHL repeats the submissions it has made in respect of Policy
11.4.22.

Transfer of Water Permits
Rules 11.5.37, 11.5.38 and 11.5.39 prevail over Regional Rules
5.133 and 5.134.
11.5.37 The temporary or permanent transfer, in whole or in part,
(other than to the new owner of the site to which the take and use of
water relates and where the location of the take and use of water
does not change) of a water permit to take or use surface water or
groundwater within the Selwyn Waihora catchment, is a restricted
discretionary activity, provided the following conditions are met:
1. The reliability of supply for any other lawfully established water
take is not reduced; and
2. In the case of surface water, the point of take remains within the
same surface water catchment and the take complies with the

032133954/556894.3

Page

Reference

Issue/concern

Relief sought
minimum flow and restriction regime in Tables 11(c) and 11(d); or
3. In the case of groundwater:
(a) the point of take is within the same groundwater allocation
zone or combined surface and groundwater allocation zone;
and
(b) the bore interference effects as set out in Schedule 12 are
acceptable; and
(c) the the transfer is not from down-plains to up-plains; and
(d) the transfer is to another Property owned by the same
person or a related entity (as that term is defined in section
2(3) of the Companies Act 1993); and
(d) the transfer is not from a person who holds shares in an
Irrigation Scheme in the Irrigation Scheme Area as shown on
the Planning Maps; and
(e) In addition for stream depleting groundwater takes:
(i) the transfer is within the same surface water
catchment; and
(ii) the take complies with the minimum flow and
restriction regime in Table 11the and 11(d);
and
(iii) the stream depletion effect is no greater in the
transferred location than in the original location unless
an equivalent volume of surface water allocation from
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Page

Reference

Issue/concern

Relief sought
the affected water body can be surrendered alongside
the transfer.; and
11 If the transfer is within the Rakaia-Selwyn or SelwynWaimakariri Combined Surface and Groundwater Allocation
Zones 50% of the volume of transferred water is to be
surrendered.
The exercise of discretion is restricted to the following matters:
1. The nature of the transfer, whether short term, long term, partial or
full, and the apportioning of the maximum rate of take and annual
volume in the case of a partial transfer; and
2. The appropriateness of conditions, including conditions on
minimum flow, annual volume and other restrictions to mitigate
effects; and
3. The reasonable need for the quantities of water sought, the
intended use of the water and the ability of the applicant to abstract
and use those quantities; and
4. The likely irrigation efficiency of the exercise of the resource
consent; and
5. In the case of surface water:
(a)

the reduction in the rate of take in times of low flow;
and

(b)6.

The method of preventing fish from entering any water
intake.

11.5.38 Despite Rule 11.5.37, the permanent transfer, in whole or in

032133954/556894.3

Page

Reference

Issue/concern

Relief sought
part, of a water permit to take or use surface water or groundwater in
the Selwyn Waihora catchment, is a discretionary activity provided
the following condition is met:
1.(a) the take is to be transferred to a local authority and is to be used
for community water supply; or
(b) the take is be transferred to an Irrigation Scheme or is a site to
site transfer by an Irrigation Scheme and it is intended to be used to
improve reliability at times when the surface water able to be
accessed by the Irrigation Scheme is on restriction
11.5.39 The transfer, in whole or in part, of a water permit to take or
use surface water or groundwater in the Selwyn Waihora catchment
that does not meet one of the conditions of Rule 11.5.37 or Rule
11.5.38 is a prohibited activity.
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4-34
4-35

Tables 11(i)
and 11(j)

DHL is concerned that the allocations as set out in the proposed
variation are incorrect and/or unreasonable.

Oppose, with amendment
DHL seeks that the allocations be corrected to remove any errors and
to ensure that they are reasonable. It is not able to provide any
specific sought relief at this time.
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All

All
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N/a

In addition to the specific (and General) relief set out above, DHL
seeks such other further and alternative relief that addresses all of
the concerns/issues set out.
In this respect, the DHL submission should read as applying to, and
to the extent necessary opposing, all of Variation 1 and not just the
specific provisions identified or discussed in this Annexure 2 table.
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