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SUBMISSION TO ENVIRONMENT CANTERBURY 


REGARDING PROPOSED VARIATION 1 TO THE 


PROPOSED CANTERBURY LAND AND WATER REGIONAL 


PLAN 


 


 


FULL NAME:  Gary Donald Michael 


COMPANY NAME:  Southbank Dairies 


WHERE IS FARM LOCATED:  29 Westenras Road, Dunsandel 


 


INTRODUCTION 


We own a dairy farm in Dunsandel milking 700 cows on the 188 ha farm.  This is the 


second season since we converted the farm to dairy. 


The farm borders the Selwyn River with no lakes on the property.  There are six 


bores to supply stock water and to irrigate 188ha.  There are a total of three roto 


rainers and one pivot irrigator.   


I have farmed for the past 23 years on the same property, starting with 110 ha as a 


sheep and cropping farm, adding on extra land until we are at the 188 ha that the 


farm is now.  Eight years ago I moved to being a support property with a cut and 


carry operation, and also winter grazing 1,000 cows on grass.  Three years ago we 


converted to dairy, and this is our second season of operation. 


We are Synlait suppliers and are working towards the Synlait “Lead with PrideTM” 


accreditation programme.  The accreditation programme assesses the farm across 


the following categories: animal health and welfare, environment, milk quality, and 


social responsibility.  For the environment requirement the suppliers “must achieve 


excellence in efficient water and irrigation management, effective effluent 


management, improved biodiversity, soil quality, emissions and energy 


management”1. This programme is ISO accredited and considered world wide as 


ahead of its time. 


We are stage 1 shareholders in the Central Plains Water Limited (CPW) with 


Ordinary and Construction Shares.  Therefore we have supported and contributed to 


funding CPW to obtain the consents that include detailed conditions around the 


management of farm nutrients and the provision of farm environmental plans.  I am 


supportive of the improvements required to farm management practices to support 


the water quality improvements sought through the proposed Variation 1 of the 


proposed Canterbury Land and Water Regional Plan (pV1 pLWRP).  In fact, many of 


the implementation strategies sought are included in CPW’s existing consents.   We 
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and other CPW shareholders have and are continuing to invest considerable sums of 


money in the development of the scheme and on-farm infrastructure to be ready to 


take water by 1st September 2015.  Resource consent CRC061973 to “Use water 


from Rakaia River and Waimakariri River” provides a detailed nutrient management 


regime for the Scheme.  In addition, Schedule 2: Administrative Conditions specifies 


that farm management plans are required for all farms in the Scheme area.  Included 


in these plans will be the establishment of a nutrient management regime for each 


farm that complies with relevant nutrient criteria for the area.  The scope and content 


of these Farm Management Plans is in line with the requirements of Schedule 7 of 


pLWRP. 


 


 


 


  







COMMENTS ON PROPOSED VARIATION 1 OF THE 


PROPOSED CANTERBURY LAND AND WATER REGIONAL 


PLAN PROVISIONS 


 


We OPPOSE all of the provisions in the proposed variation 1 of the proposed 


Canterbury Land and Water Regional Plan (pV1 pLWRP) due to the following 


reasons: 


1. The pV1 pLWRP is unduly restricting dairy farming practices over all other 


farming practices in the area. 


2. There has been insufficient time to be able to review the myriad of reports 


used to set the policies, rules, and limits in the pV1 pLWRP of Plan.  There 


are still many uncertainties, such as around nitrogen limits, and yet strict 


limits are being imposed which have significant financial consequences to 


farming operations and the entire New Zealand economy. 


3. The pV1 pLWRP does not have clear provisions around Good Management 


Practice for farming as it is inferred that this will be covered once the Matrix 


for Good Management (MGM) is released and can then be incorporated in 


the Plan.  The MGM is still in the development phase therefore the Plan 


should be written as it is to be implemented at the present time, not for what 


may come at a future time.  


4. The provisions of pV1 pLWRP has huge economic ramifications for the 


Canterbury economy and the wider national economy.  It is already having an 


effect on land prices in the Selwyn-Waihora area.  Regional council has not 


considered the ramifications of setting limits on nutrient and water use which 


will unduly restrict growth of the dairy industry in the area.    


5. The requirements of the pV1 pLWRP are difficult to interpret for the layperson 


therefore there will be more expense to engage consultants in order to 


comply with the requirements detailed.  


6. The zone committee, whose decisions have been used to formulate the 


variation, is made up of a majority of members who have been appointed not 


elected.  Therefore they cannot claim to represent the population at large as 


normally expected under the democracy which we live. There is a general 


feeling amongst farmers that outcomes have been pre ordained due to the 


makeup of the committee and the lack of industry leading personal on it.   


7. The pV1 pLWRP uses “Rules” when it may be more appropriate to implement 


“Other Methods” to ensure nitrogen loss reduction, for example.  Consultation 


with farming and industry groups to implement programmes for nitrogen loss, 


water use, would be more effective than regulation via Rules.  The blanket 15 


kgN/ha/yr blunt cutoff level is already having a number of financial 


consequences to farming that Environment Canterbury (ECan) would not 


have thought of. 


 


 







 


SPECIFIC SECTIONS OF THE PROPOSED VARIATION 1 


PROPOSED CANTERBURY LAND AND WATER REGIONAL PLAN 


Without prejudicing our opposition to all the provisions of the pV1 pLWRP given 


above, we highlight some provisions further below which are of particular interest to 


us: 


 


11.1A SELWYN-WAIHORA SUB-REGIONAL SECTION DEFINITIONS 


 We oppose the definition for Good Management Practice Nitrogen and 


Phosphorus Loss Rates, particularly the reference at the end of the definition 


to “… operating at good management practice”.  What is the definition of 


“good management practice”?  There is no suitable specified definition in this 


variation or the pLWRP proper.  This is what we are going to have our 


operations judged on but don’t have a list of what is expected. 


Relief sought: Delete all references to “good management practice”.   


If this is not suitable, then include a robust definition with 


specific requirements listed which can be used for 


auditing farm operations. 


 


 


11.4 POLICIES 


Managing Land Use to Improve Water Quality 


We can understand the need to protect the environment but it must be balanced with 


the financial implications and potential follow on effects to the economy as a whole. 


 We support the requirement for implementation of a Farm Environment Plan 


(FEP) given in Policies 11.4.12, 11.4.13, and 11.4.14.   


As stated in our introduction, the CPWL consent requires a FEP, for 


which we are a shareholder.  The Synlait “Lead with PrideTM” also has 


a FEP requirement.  We feel that implementing a FEP is good farming 


practice therefore we support this provision. 


 


 We oppose the 15 kgN/ha/yr property’s nitrogen loss limit used in Policies 


11.4.12, 11.4.13, 11.4.14, for example, and references in other related rules. 


The property’s nitrogen loss calculation is to be calculated using 


OVERSEER.  This program was intended to give indicative results with 


a 20 – 30 % error rate.  Therefore it was never meant to be used as a 


blunt instrument as it has been applied in this variation of the Plan.   


 







A protocol has now been developed for OVERSEER that should lessen 


and/or eliminate input data errors that have been an issue in the past.  


OVERSEER is undergoing a number of revisions so the results should 


be more indicative of what is happening on the farms.  Unfortunately 


there is no idea of what this baseline nitrogen loss number should be. 


 


Relief sought: Delete all references to 15 kgN/ha/yr nitrogen loss 


limit.  Draft “Other Methods” to work with farmers to implement nitrogen 


loss reduction programmes suitable for each farm.  During this 


process, collect OVERSEER nitrogen loss history for each farm so that 


a suitable nitrogen loss limit (with an error limit incorporated) can be 


decided in consultation with farmers and industry groups.  Then 


implement the nitrogen loss limit by way of variation to the Plan. 


 


 We oppose the requirement of Policy 11.4.14(b), that if a property’s nitrogen 


loss calculation is greater than 15 kgN/ha/yr, then for dairy farms, a 30 % 


reduction must be made.  And as a consequence, we oppose all references 


in the other policies and rules to these nitrogen loss reduction percentages.   


All other farming types are listed under that with lower reduction 


requirements.  The difference between the farming types was purely 


economic using EBIT.  EBIT is known industry-wide to not be suitable 


for this purpose.  There is also serious financial implications for dairy 


farming operations.  It was not that long ago that dairying was not 


doing as well as it is now, and could well happen into the future. 


There is not a good understanding of what a 30 % reduction in nitrogen 


loss means.  I am collecting data on this effect on our farm and early 


data suggests a loss of approximately 300,000 kg/dm/yr and that is 


based on a 20% reduction in urea application.  Nitrogen inhibitors, 


which could have been used previously, and were used on the Lincoln 


University Farms to obtain their level of nitrogen loss, are not available 


for our use now.  What other alternatives are there, and at what cost? 


With the setting of nitrogen limits, there will be a limit to the diversity of 


land uses due to the nitrogen baseline of a property.  I am aware of 


four farms that were in the process of being sold recently but the sales 


have fallen through.  This was due to the low nitrogen baseline for the 


property which would not support any changes in farming type.  


Another consequential loser will be crop diversity.  Potatoes would be 


one of the big losers due to their high losses.  Another example is that 


farmers would be unlikely to grow lucerne because it is seen as a 


“leaky crop” as opposed to barley or even wheat.  Therefore farmers 


will be locked into a particular land use based on their baseline nutrient 


level. 


Dairy Farmers who lease ground out for potatoes as a break crop or to 


clean up paddocks to go back into grass will not be able to do so as 







potatoes are likely to put the farm over their nutrient cap, unless this 


had been part of the rotational policy during the nutrient baseline years 


(2009-2013). 


CPW has the ability to share its nutrient load across the farms in its 


scheme.  There should be an ability for a group of farms to become a 


similar multi-farm unit so the nutrient load can be spread amongst the 


farms.  This would ensure the capital value of individual farms would be 


retained and would allow a variety of farming practices to be negotiated 


between the farming groups. 


The biggest cost for Dairy Farmers is winter grazing of their livestock 


off the dairy platform as leaching and nitrogen loss from cows urine is 


at its highest in the winter.  Graziers are likely to charge a large 


premium now due to the effect winter grazing has on their baseline as 


this will affect how this can manage their farm for the rest of the year. 


Of huge concern is the possibility of a climate or health event on these 


properties during the winter grazing months requiring the transportation 


of the cows back to the dairy platform earlier than planned.  This will 


have a significant effect on the nutrient management plan for the farm 


and have adverse affects on cow management. 


 


Relief sought:  Delete the percentage differences across all 


farming types and have one percentage that is the same for all.  If this 


is not satisfactory, as an alternative, re-evaluate the percentages more 


equitably to ensure a fairer way to plan for N loss reduction. 


Be able to share nitrogen loading across farms in the same catchment 


or implement a tradable nitrogen permit system. 


Have exceptions to the nitrogen loss calculation for unforeseen 


circumstances, such animal health and welfare issues, and natural 


disasters affecting farming practices. 


 


 


 


SUSTAINABLE USE OF WATER AND IMPROVED FLOWS 


 


As stated in the introduction, our property borders the Selwyn River.  Prior to a 


significant weather event in 1868, the Selwyn was a big swamp that drained the 


Sheffield Valley into Lake Ellesmere.  The bed was cleaned out after this rainfall 


event to its present state.  There is a great deal of history and science to this river 







that I feel has been misrepresented or conveniently overlooked by the zone 


committee. 


 We oppose the requirement of Policy 11.4.22 that prohibits the transfer of 


groundwater resource consents. 


A core benefit of the CPW Scheme is its potential to reduce the reliance on 
deep wells in the upper plains area while at the same time increasing the 
availability of water for irrigation, via transfers in the down plains area.  As an 
existing irrigator using deep groundwater we would like to retain the option to 
rationalise my farm operations to enable me to transfer my existing consents 
within my farm enterprise.  The currently rules prohibit us from doing this. 
 
We are acutely aware the CPW scheme has potential limitations as well for 
water reliability.  We are not intending to buy Trustpower water.  Therefore we 
need to safeguard our operation by continuing to be allowed to continue to 
renew our groundwater consents without a loss of volume or take so in the 
event of a natural disaster or failure of the scheme we can fall back on our 
irrigation wells to maintain our business. 
 
 


Relief Sought - Oppose, with amendment.  Members of the Scheme are able 


to transfer their existing groundwater consents within their farm enterprise to 


make the most cost effective use of groundwater and surface water.    


 


Policy 11.4.22  


(a) For land irrigated by an Irrigation sScheme,  shareholders of existing within the 
Irrigation Scheme Area shown on the Planning Maps, groundwater consents applying 
to that land  do not can be transferred their permits to take and use groundwater 
within their farm enterprise; and 


(b) No permit to take and use groundwater is transferred from down-plains to up-
plains; and 


(c) In all other cases 50% of any transferred water is surrendered. 


(c)where the permit holder is a shareholder in an irrigation scheme, the take is to be 
transferred within the permit holder’s existing farm enterprise 


 


 We oppose Policy 11.4.23 that reallocates water at a rate and volume that 


reflects demonstrated use. 


The water take permit(s) are an asset to the farm therefore any 


restriction on ability to renew these permits to the required level for 


operation will devalue that farm as a business unit.  The consents that 


are the first in line for renewal will be the ones that will be most 


disadvantaged. 


Consequently, allocating volume and/or rate of water permits to farms 


by demonstrated use will mean that there is no incentive for farmers to 







wisely use their water otherwise they will find their limit reduced.  


Therefore the aim would be to use as much water as you can, that is, 


use it or lose it mentality. 


As stated earlier, regarding Policy 11.4.22, we were planning to retain 


our right to use groundwater as a backup in case all other alternatives 


for water fail.  Therefore our “reasonable” use will be seen to be low but 


it could be potentially high, especially if there are issues with the CPW 


scheme.   This would in turn affect large numbers of farms in the 


catchment. 


 


There is also so much variability regarding the quantity of the water 


resource actually available.    Since this area is a “red zone” for water 


allocation, this has meant that there is no more groundwater to allocate 


to others.  This has meant that there is consequently no more research 


undertaken to investigate how much water is actually available.  There 


is a water science charge on the resource consents that are issued to 


us so it should be used on that type of research. That we have no say 


in how this water research charge is spent and have seen no tangible 


benefits from it as a consent holder is frustrating. 


 


Significant restriction of water will be mean significant financial and 


operational problems for farm viability.  If CPW works as planned then 


it is possible that there will be more water available therefore the 


requirement to “claw” back water will be reduced or not necessary. 


 


Relief sought: Delete policy 11.4.23.  If this is not satisfactory, 


then set a start date for the policy after a reasonable time 


after accurate water metering data has been obtained for 


all water takes. 


 


 We oppose Policy 11.4.24 which does not allow the renewal of a consent to 


that has been transferred to another site and consent holder 


Water should be able to be transferred among properties and/or 


consent holders in the same catchment area.  Nitrogen loss rates are 


able to be transferred between properties in the same catchment area 


under the CPW irrigation scheme so why is this ability not available for 


water? After all isn’t nitrogen transferred through water. 


Due to the classification that the Selwyn-Waihora zone is overallocated 


then it means that no more water will be allocated in the zone therefore 


there should be no restrictions on transfer of water permits.  If there is 


no ability to get water then it will severely restrict the ability of some 


operations to function. 







Relief sought: Delete policy 11.4.24.  Alternatively, allow transfer 


of consents between sites and between consent holders, such as a 


permit trading scheme or similar process. 


 


 We oppose Policy 11.4.28 and 11.4.29 which impose minimum flow regimes 


on water take permits. 


The minimum flows are very high for what would be “reasonably” 


expected flows in the Selwyn River. 


 


Relief sought: Delete the minimum flows and replace with flows 


that are more reasonable to expect in the river. 


Ensure that comprehensive study of groundwater and surface water 


interactions are completed before restricting groundwater take due to 


low flows in adjacent streams. 


 


 


 


11.5 RULES 


Nutrient Management, Sediment and Microbial Contaminants 


 


 We oppose the requirement in Rules 11.5.6, to and including Rule 11.5.13, 


that farms obtain a resource consent if their nitrogen loss calculation is 


greater than 15 kgN/ha and the farm area is greater than 5 ha. 


As stated earlier, in discussion regarding Policies 11.4.12, 11.4.13, 


11.4.14, the results from OVERSEER were never meant to be used as 


a blunt instrument as has been applied in this Plan.  Environment 


Canterbury currently does not have an idea of what would be a suitable 


limit.  Therefore it is possible that a high number of farms will require 


consents to operate.  There will be no value in requiring farms to obtain 


a resource consent.  It will unduly increase costs to farmers of costs to 


apply for the consents, compliance costs, and annual charges of the 


consents combined with the significant costs for consultants to help 


with the process.  There will also need to be a significant increase in 


the number of staff at Environment Canterbury to deal with the 


increased processing the number of resource consents and undertake 


compliance audits.  It could be seen as a revenue gathering exercise 


by the regional council. 


A more suitable option would be to introduce Other Methods where the 


regional council consults with farmers, farming groups, and industry to 


ensure that environmentally sustainable management practices are 


being adopted. 







Relief sought: Delete all of the rules in this section requiring 


resource consents.  If this is not satisfactory, then move the date from 


2017 to a much later date when more accurate results of nitrogen 


losses can be obtained for each farm.  Then a more suitable nitrogen 


loss limit assessed and implemented from these results that indicates 


farms that have nitrogen losses that are too high. 


 


 We oppose Rule 11.5.38, for the reasons given in the discussion regarding 
Policy 11.4.22. 


Relief sought: Amend Rule 11.5.37 as follows: 


Rule 11.5.38 Despite Rule 11.5.37, the permanent transfer, in whole or in 
part, of a water permit to take or use surface water or groundwater in the 
Selwyn Waihora catchment, is a discretionary activity provided the following 
condition is met: 


1.(a) tThe take is to be transferred to a local authority and is to be used for 
community water supply; or 


(b) the take is to be transferred to an Irrigation Scheme and used to improve 
reliability at times when the surface water able to be accessed by the 
Irrigation Scheme is on restriction; or 


 


 


Taking and Use of Surface water and Take and Use of Groundwater 


 


 We oppose the rules listed for the same reasons as specified in our 


oppositions to the corresponding policies given above under Sustainable Use 


of Water and Improved flows (Policies 11.4.21 to 11.4.32). 


Relief sought:   


1. Allow transfer of water permits without restriction. 


2. Delete all rules relating to policy 11.4.23.  If this is not 


satisfactory, then set a start date for the policy and 


corresponding rule(s) after a reasonable time after CPWL has 


been up and running (maybe 5 yrs) and accurate water metering 


data has been obtained for all water takes. 


 


 


Sediment Removal from Rivers and Streams 


 







 We oppose Rules 11.5.44 and 11.5.45.  We are concerned about rules that 


could restrict ECans current river catchment protection work to the bed of the 


river. 


Relief sought: Ensure that council maintenance activities (such as gorse 


and broom removal, and gravel extraction and willow plantings) are not 


restricted by these rules. 


 


 


11.7.3  Water Quality Limits and Targets 


 


 We oppose Table 11(j) Irrigation Scheme Nitrogen and Phosphorus Limit 
Of key concern to us as a CPW shareholder is the impact that the proposed 
total scheme nitrogen allocation will have on the viability of the scheme. 
1. We have concerns that the figures presented in Table 11(j) are based on 


assumptions of 2009 to 2013 irrigated and dryland baseline leaching for 
CPW shareholder land.  


2. Providing an allocation to the scheme that has not been confirmed on a 
farm by farm basis is unacceptable.  


3. The viability of the scheme is at risk until this number is confirmed. 
4. The matrix of good management will not be available until mid-2015 and 


yet we are required to accept the aggregated scheme allocation included 
in Table 11(j) without this industry tested and developed set of numbers. 


5. There is a risk of creating tension between farmers on heavy and light 
soils and between irrigators and non-irrigators as perceptions could arise 
of some shareholders subsidising others. 


 
Relief Sought: Replace with a method requiring the Council to commit to 


the development of the Good Management Practice Nitrogen and 


Phosphorous Loss Rates for inclusion in a subsequent notified plan variation 


(with an expectation that those rates will be complied with from 2017). 


 


 


SCHEDULE 24  


 


Schedule 24 – Farm Practices 


We generally support the inclusion of the new Schedule 24 – Farm Practices. 


As stated earlier, we have implemented a number of these already due to the Synlait 


“Lead with Pride” programme and with the requirements of belonging to the CPWL 


scheme. 


(a) Nutrient management 







Part (ii)(b) the Spreadmark Code of Practice does not have a version number 


or review date.   


Relief sought: Include version number or review date. 


  







We wish to be heard in respect of our submission. 


 


 


Our contact details are as follows: 


 


Gary Michael 


Southbank Dairies 


29 Westenras Road,  


RD 2  


LEESTON 7682 


 


Mobile:  (027) 2231035 


 


Email: g.m.michael@scorch.co.nz 


 


 


 


 


 


Signed: 


 


Date: 
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SUBMISSION TO ENVIRONMENT CANTERBURY 
REGARDING PROPOSED VARIATION 1 TO THE 
PROPOSED CANTERBURY LAND AND WATER REGIONAL 
PLAN 
 

 

FULL NAME:  Gary Donald Michael 

COMPANY NAME:  Southbank Dairies 

WHERE IS FARM LOCATED:  29 Westenras Road, Dunsandel 

 

INTRODUCTION 

We own a dairy farm in Dunsandel milking 700 cows on the 188 ha farm.  This is the 
second season since we converted the farm to dairy. 

The farm borders the Selwyn River with no lakes on the property.  There are six 
bores to supply stock water and to irrigate 188ha.  There are a total of three roto 
rainers and one pivot irrigator.   

I have farmed for the past 23 years on the same property, starting with 110 ha as a 
sheep and cropping farm, adding on extra land until we are at the 188 ha that the 
farm is now.  Eight years ago I moved to being a support property with a cut and 
carry operation, and also winter grazing 1,000 cows on grass.  Three years ago we 
converted to dairy, and this is our second season of operation. 

We are Synlait suppliers and are working towards the Synlait “Lead with PrideTM” 

accreditation programme.  The accreditation programme assesses the farm across 
the following categories: animal health and welfare, environment, milk quality, and 
social responsibility.  For the environment requirement the suppliers “must achieve 

excellence in efficient water and irrigation management, effective effluent 
management, improved biodiversity, soil quality, emissions and energy 
management”1. This programme is ISO accredited and considered world wide as 
ahead of its time. 

We are stage 1 shareholders in the Central Plains Water Limited (CPW) with 
Ordinary and Construction Shares.  Therefore we have supported and contributed to 
funding CPW to obtain the consents that include detailed conditions around the 
management of farm nutrients and the provision of farm environmental plans.  I am 
supportive of the improvements required to farm management practices to support 
the water quality improvements sought through the proposed Variation 1 of the 
proposed Canterbury Land and Water Regional Plan (pV1 pLWRP).  In fact, many of 
the implementation strategies sought are included in CPW’s existing consents.   We 
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and other CPW shareholders have and are continuing to invest considerable sums of 
money in the development of the scheme and on-farm infrastructure to be ready to 
take water by 1st September 2015.  Resource consent CRC061973 to “Use water 

from Rakaia River and Waimakariri River” provides a detailed nutrient management 
regime for the Scheme.  In addition, Schedule 2: Administrative Conditions specifies 
that farm management plans are required for all farms in the Scheme area.  Included 
in these plans will be the establishment of a nutrient management regime for each 
farm that complies with relevant nutrient criteria for the area.  The scope and content 
of these Farm Management Plans is in line with the requirements of Schedule 7 of 
pLWRP. 

 

 

 

  



COMMENTS ON PROPOSED VARIATION 1 OF THE 
PROPOSED CANTERBURY LAND AND WATER REGIONAL 
PLAN PROVISIONS 
 

We OPPOSE all of the provisions in the proposed variation 1 of the proposed 
Canterbury Land and Water Regional Plan (pV1 pLWRP) due to the following 
reasons: 

1. The pV1 pLWRP is unduly restricting dairy farming practices over all other 
farming practices in the area. 

2. There has been insufficient time to be able to review the myriad of reports 
used to set the policies, rules, and limits in the pV1 pLWRP of Plan.  There 
are still many uncertainties, such as around nitrogen limits, and yet strict 
limits are being imposed which have significant financial consequences to 
farming operations and the entire New Zealand economy. 

3. The pV1 pLWRP does not have clear provisions around Good Management 
Practice for farming as it is inferred that this will be covered once the Matrix 
for Good Management (MGM) is released and can then be incorporated in 
the Plan.  The MGM is still in the development phase therefore the Plan 
should be written as it is to be implemented at the present time, not for what 
may come at a future time.  

4. The provisions of pV1 pLWRP has huge economic ramifications for the 
Canterbury economy and the wider national economy.  It is already having an 
effect on land prices in the Selwyn-Waihora area.  Regional council has not 
considered the ramifications of setting limits on nutrient and water use which 
will unduly restrict growth of the dairy industry in the area.    

5. The requirements of the pV1 pLWRP are difficult to interpret for the layperson 
therefore there will be more expense to engage consultants in order to 
comply with the requirements detailed.  

6. The zone committee, whose decisions have been used to formulate the 
variation, is made up of a majority of members who have been appointed not 
elected.  Therefore they cannot claim to represent the population at large as 
normally expected under the democracy which we live. There is a general 
feeling amongst farmers that outcomes have been pre ordained due to the 
makeup of the committee and the lack of industry leading personal on it.   

7. The pV1 pLWRP uses “Rules” when it may be more appropriate to implement 

“Other Methods” to ensure nitrogen loss reduction, for example.  Consultation 

with farming and industry groups to implement programmes for nitrogen loss, 
water use, would be more effective than regulation via Rules.  The blanket 15 
kgN/ha/yr blunt cutoff level is already having a number of financial 
consequences to farming that Environment Canterbury (ECan) would not 
have thought of. 

 

 



 

SPECIFIC SECTIONS OF THE PROPOSED VARIATION 1 
PROPOSED CANTERBURY LAND AND WATER REGIONAL PLAN 
Without prejudicing our opposition to all the provisions of the pV1 pLWRP given 
above, we highlight some provisions further below which are of particular interest to 
us: 

 

11.1A SELWYN-WAIHORA SUB-REGIONAL SECTION DEFINITIONS 

 We oppose the definition for Good Management Practice Nitrogen and 

Phosphorus Loss Rates, particularly the reference at the end of the definition 
to “… operating at good management practice”.  What is the definition of 

“good management practice”?  There is no suitable specified definition in this 
variation or the pLWRP proper.  This is what we are going to have our 
operations judged on but don’t have a list of what is expected. 

Relief sought: Delete all references to “good management practice”.   

If this is not suitable, then include a robust definition with 
specific requirements listed which can be used for 
auditing farm operations. 

 

 

11.4 POLICIES 

Managing Land Use to Improve Water Quality 

We can understand the need to protect the environment but it must be balanced with 
the financial implications and potential follow on effects to the economy as a whole. 

 We support the requirement for implementation of a Farm Environment Plan 
(FEP) given in Policies 11.4.12, 11.4.13, and 11.4.14.   

As stated in our introduction, the CPWL consent requires a FEP, for 
which we are a shareholder.  The Synlait “Lead with PrideTM” also has 

a FEP requirement.  We feel that implementing a FEP is good farming 
practice therefore we support this provision. 

 
 We oppose the 15 kgN/ha/yr property’s nitrogen loss limit used in Policies 

11.4.12, 11.4.13, 11.4.14, for example, and references in other related rules. 
The property’s nitrogen loss calculation is to be calculated using 

OVERSEER.  This program was intended to give indicative results with 
a 20 – 30 % error rate.  Therefore it was never meant to be used as a 
blunt instrument as it has been applied in this variation of the Plan.   
 



A protocol has now been developed for OVERSEER that should lessen 
and/or eliminate input data errors that have been an issue in the past.  
OVERSEER is undergoing a number of revisions so the results should 
be more indicative of what is happening on the farms.  Unfortunately 
there is no idea of what this baseline nitrogen loss number should be. 
 
Relief sought: Delete all references to 15 kgN/ha/yr nitrogen loss 
limit.  Draft “Other Methods” to work with farmers to implement nitrogen 

loss reduction programmes suitable for each farm.  During this 
process, collect OVERSEER nitrogen loss history for each farm so that 
a suitable nitrogen loss limit (with an error limit incorporated) can be 
decided in consultation with farmers and industry groups.  Then 
implement the nitrogen loss limit by way of variation to the Plan. 
 

 We oppose the requirement of Policy 11.4.14(b), that if a property’s nitrogen 

loss calculation is greater than 15 kgN/ha/yr, then for dairy farms, a 30 % 
reduction must be made.  And as a consequence, we oppose all references 
in the other policies and rules to these nitrogen loss reduction percentages.   

All other farming types are listed under that with lower reduction 
requirements.  The difference between the farming types was purely 
economic using EBIT.  EBIT is known industry-wide to not be suitable 
for this purpose.  There is also serious financial implications for dairy 
farming operations.  It was not that long ago that dairying was not 
doing as well as it is now, and could well happen into the future. 

There is not a good understanding of what a 30 % reduction in nitrogen 
loss means.  I am collecting data on this effect on our farm and early 
data suggests a loss of approximately 300,000 kg/dm/yr and that is 
based on a 20% reduction in urea application.  Nitrogen inhibitors, 
which could have been used previously, and were used on the Lincoln 
University Farms to obtain their level of nitrogen loss, are not available 
for our use now.  What other alternatives are there, and at what cost? 

With the setting of nitrogen limits, there will be a limit to the diversity of 
land uses due to the nitrogen baseline of a property.  I am aware of 
four farms that were in the process of being sold recently but the sales 
have fallen through.  This was due to the low nitrogen baseline for the 
property which would not support any changes in farming type.  

Another consequential loser will be crop diversity.  Potatoes would be 
one of the big losers due to their high losses.  Another example is that 
farmers would be unlikely to grow lucerne because it is seen as a 
“leaky crop” as opposed to barley or even wheat.  Therefore farmers 
will be locked into a particular land use based on their baseline nutrient 
level. 

Dairy Farmers who lease ground out for potatoes as a break crop or to 
clean up paddocks to go back into grass will not be able to do so as 



potatoes are likely to put the farm over their nutrient cap, unless this 
had been part of the rotational policy during the nutrient baseline years 
(2009-2013). 

CPW has the ability to share its nutrient load across the farms in its 
scheme.  There should be an ability for a group of farms to become a 
similar multi-farm unit so the nutrient load can be spread amongst the 
farms.  This would ensure the capital value of individual farms would be 
retained and would allow a variety of farming practices to be negotiated 
between the farming groups. 

The biggest cost for Dairy Farmers is winter grazing of their livestock 
off the dairy platform as leaching and nitrogen loss from cows urine is 
at its highest in the winter.  Graziers are likely to charge a large 
premium now due to the effect winter grazing has on their baseline as 
this will affect how this can manage their farm for the rest of the year. 

Of huge concern is the possibility of a climate or health event on these 
properties during the winter grazing months requiring the transportation 
of the cows back to the dairy platform earlier than planned.  This will 
have a significant effect on the nutrient management plan for the farm 
and have adverse affects on cow management. 

 

Relief sought:  Delete the percentage differences across all 
farming types and have one percentage that is the same for all.  If this 
is not satisfactory, as an alternative, re-evaluate the percentages more 
equitably to ensure a fairer way to plan for N loss reduction. 

Be able to share nitrogen loading across farms in the same catchment 
or implement a tradable nitrogen permit system. 

Have exceptions to the nitrogen loss calculation for unforeseen 
circumstances, such animal health and welfare issues, and natural 
disasters affecting farming practices. 

 

 

 

SUSTAINABLE USE OF WATER AND IMPROVED FLOWS 

 

As stated in the introduction, our property borders the Selwyn River.  Prior to a 
significant weather event in 1868, the Selwyn was a big swamp that drained the 
Sheffield Valley into Lake Ellesmere.  The bed was cleaned out after this rainfall 
event to its present state.  There is a great deal of history and science to this river 



that I feel has been misrepresented or conveniently overlooked by the zone 
committee. 

 We oppose the requirement of Policy 11.4.22 that prohibits the transfer of 
groundwater resource consents. 

A core benefit of the CPW Scheme is its potential to reduce the reliance on 
deep wells in the upper plains area while at the same time increasing the 
availability of water for irrigation, via transfers in the down plains area.  As an 
existing irrigator using deep groundwater we would like to retain the option to 
rationalise my farm operations to enable me to transfer my existing consents 
within my farm enterprise.  The currently rules prohibit us from doing this. 
 
We are acutely aware the CPW scheme has potential limitations as well for 
water reliability.  We are not intending to buy Trustpower water.  Therefore we 
need to safeguard our operation by continuing to be allowed to continue to 
renew our groundwater consents without a loss of volume or take so in the 
event of a natural disaster or failure of the scheme we can fall back on our 
irrigation wells to maintain our business. 
 
 

Relief Sought - Oppose, with amendment.  Members of the Scheme are able 
to transfer their existing groundwater consents within their farm enterprise to 
make the most cost effective use of groundwater and surface water.    
 

Policy 11.4.22  

(a) For land irrigated by an Irrigation sScheme,  shareholders of existing within the 
Irrigation Scheme Area shown on the Planning Maps, groundwater consents applying 
to that land  do not can be transferred their permits to take and use groundwater 
within their farm enterprise; and 

(b) No permit to take and use groundwater is transferred from down-plains to up-
plains; and 

(c) In all other cases 50% of any transferred water is surrendered. 

(c)where the permit holder is a shareholder in an irrigation scheme, the take is to be 
transferred within the permit holder’s existing farm enterprise 

 

 We oppose Policy 11.4.23 that reallocates water at a rate and volume that 
reflects demonstrated use. 

The water take permit(s) are an asset to the farm therefore any 
restriction on ability to renew these permits to the required level for 
operation will devalue that farm as a business unit.  The consents that 
are the first in line for renewal will be the ones that will be most 
disadvantaged. 

Consequently, allocating volume and/or rate of water permits to farms 
by demonstrated use will mean that there is no incentive for farmers to 



wisely use their water otherwise they will find their limit reduced.  
Therefore the aim would be to use as much water as you can, that is, 
use it or lose it mentality. 

As stated earlier, regarding Policy 11.4.22, we were planning to retain 
our right to use groundwater as a backup in case all other alternatives 
for water fail.  Therefore our “reasonable” use will be seen to be low but 

it could be potentially high, especially if there are issues with the CPW 
scheme.   This would in turn affect large numbers of farms in the 
catchment. 

 

There is also so much variability regarding the quantity of the water 
resource actually available.    Since this area is a “red zone” for water 

allocation, this has meant that there is no more groundwater to allocate 
to others.  This has meant that there is consequently no more research 
undertaken to investigate how much water is actually available.  There 
is a water science charge on the resource consents that are issued to 
us so it should be used on that type of research. That we have no say 
in how this water research charge is spent and have seen no tangible 
benefits from it as a consent holder is frustrating. 
 
Significant restriction of water will be mean significant financial and 
operational problems for farm viability.  If CPW works as planned then 
it is possible that there will be more water available therefore the 
requirement to “claw” back water will be reduced or not necessary. 
 

Relief sought: Delete policy 11.4.23.  If this is not satisfactory, 
then set a start date for the policy after a reasonable time 
after accurate water metering data has been obtained for 
all water takes. 

 

 We oppose Policy 11.4.24 which does not allow the renewal of a consent to 
that has been transferred to another site and consent holder 

Water should be able to be transferred among properties and/or 
consent holders in the same catchment area.  Nitrogen loss rates are 
able to be transferred between properties in the same catchment area 
under the CPW irrigation scheme so why is this ability not available for 
water? After all isn’t nitrogen transferred through water. 
Due to the classification that the Selwyn-Waihora zone is overallocated 
then it means that no more water will be allocated in the zone therefore 
there should be no restrictions on transfer of water permits.  If there is 
no ability to get water then it will severely restrict the ability of some 
operations to function. 



Relief sought: Delete policy 11.4.24.  Alternatively, allow transfer 
of consents between sites and between consent holders, such as a 
permit trading scheme or similar process. 

 
 We oppose Policy 11.4.28 and 11.4.29 which impose minimum flow regimes 

on water take permits. 
The minimum flows are very high for what would be “reasonably” 

expected flows in the Selwyn River. 
 
Relief sought: Delete the minimum flows and replace with flows 
that are more reasonable to expect in the river. 

Ensure that comprehensive study of groundwater and surface water 
interactions are completed before restricting groundwater take due to 
low flows in adjacent streams. 

 

 

 

11.5 RULES 

Nutrient Management, Sediment and Microbial Contaminants 

 

 We oppose the requirement in Rules 11.5.6, to and including Rule 11.5.13, 
that farms obtain a resource consent if their nitrogen loss calculation is 
greater than 15 kgN/ha and the farm area is greater than 5 ha. 

As stated earlier, in discussion regarding Policies 11.4.12, 11.4.13, 
11.4.14, the results from OVERSEER were never meant to be used as 
a blunt instrument as has been applied in this Plan.  Environment 
Canterbury currently does not have an idea of what would be a suitable 
limit.  Therefore it is possible that a high number of farms will require 
consents to operate.  There will be no value in requiring farms to obtain 
a resource consent.  It will unduly increase costs to farmers of costs to 
apply for the consents, compliance costs, and annual charges of the 
consents combined with the significant costs for consultants to help 
with the process.  There will also need to be a significant increase in 
the number of staff at Environment Canterbury to deal with the 
increased processing the number of resource consents and undertake 
compliance audits.  It could be seen as a revenue gathering exercise 
by the regional council. 

A more suitable option would be to introduce Other Methods where the 
regional council consults with farmers, farming groups, and industry to 
ensure that environmentally sustainable management practices are 
being adopted. 



Relief sought: Delete all of the rules in this section requiring 
resource consents.  If this is not satisfactory, then move the date from 
2017 to a much later date when more accurate results of nitrogen 
losses can be obtained for each farm.  Then a more suitable nitrogen 
loss limit assessed and implemented from these results that indicates 
farms that have nitrogen losses that are too high. 

 

 We oppose Rule 11.5.38, for the reasons given in the discussion regarding 
Policy 11.4.22. 

Relief sought: Amend Rule 11.5.37 as follows: 

Rule 11.5.38 Despite Rule 11.5.37, the permanent transfer, in whole or in 
part, of a water permit to take or use surface water or groundwater in the 
Selwyn Waihora catchment, is a discretionary activity provided the following 
condition is met: 

1.(a) tThe take is to be transferred to a local authority and is to be used for 
community water supply; or 

(b) the take is to be transferred to an Irrigation Scheme and used to improve 
reliability at times when the surface water able to be accessed by the 
Irrigation Scheme is on restriction; or 

 

 

Taking and Use of Surface water and Take and Use of Groundwater 

 

 We oppose the rules listed for the same reasons as specified in our 
oppositions to the corresponding policies given above under Sustainable Use 
of Water and Improved flows (Policies 11.4.21 to 11.4.32). 

Relief sought:   

1. Allow transfer of water permits without restriction. 
2. Delete all rules relating to policy 11.4.23.  If this is not 

satisfactory, then set a start date for the policy and 
corresponding rule(s) after a reasonable time after CPWL has 
been up and running (maybe 5 yrs) and accurate water metering 
data has been obtained for all water takes. 

 

 

Sediment Removal from Rivers and Streams 

 



 We oppose Rules 11.5.44 and 11.5.45.  We are concerned about rules that 
could restrict ECans current river catchment protection work to the bed of the 
river. 

Relief sought: Ensure that council maintenance activities (such as gorse 
and broom removal, and gravel extraction and willow plantings) are not 
restricted by these rules. 

 

 

11.7.3  Water Quality Limits and Targets 
 

 We oppose Table 11(j) Irrigation Scheme Nitrogen and Phosphorus Limit 
Of key concern to us as a CPW shareholder is the impact that the proposed 
total scheme nitrogen allocation will have on the viability of the scheme. 
1. We have concerns that the figures presented in Table 11(j) are based on 

assumptions of 2009 to 2013 irrigated and dryland baseline leaching for 
CPW shareholder land.  

2. Providing an allocation to the scheme that has not been confirmed on a 
farm by farm basis is unacceptable.  

3. The viability of the scheme is at risk until this number is confirmed. 
4. The matrix of good management will not be available until mid-2015 and 

yet we are required to accept the aggregated scheme allocation included 
in Table 11(j) without this industry tested and developed set of numbers. 

5. There is a risk of creating tension between farmers on heavy and light 
soils and between irrigators and non-irrigators as perceptions could arise 
of some shareholders subsidising others. 

 
Relief Sought: Replace with a method requiring the Council to commit to 
the development of the Good Management Practice Nitrogen and 
Phosphorous Loss Rates for inclusion in a subsequent notified plan variation 
(with an expectation that those rates will be complied with from 2017). 

 

 
SCHEDULE 24  

 

Schedule 24 – Farm Practices 

We generally support the inclusion of the new Schedule 24 – Farm Practices. 

As stated earlier, we have implemented a number of these already due to the Synlait 
“Lead with Pride” programme and with the requirements of belonging to the CPWL 
scheme. 

(a) Nutrient management 



Part (ii)(b) the Spreadmark Code of Practice does not have a version number 
or review date.   

Relief sought: Include version number or review date. 

  



We wish to be heard in respect of our submission. 
 

 

Our contact details are as follows: 
 

Gary Michael 

Southbank Dairies 

29 Westenras Road,  

RD 2  

LEESTON 7682 

 

Mobile:  (027) 2231035 

 

Email: g.m.michael@scorch.co.nz 

 

 

 

 

 
Signed: 

 

Date: 
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