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SUBMISSION TO ENVIRONMENT CANTERBURY REGARDING
PROPOSED VARIATION 1 TO THE PROPOSED CANTERBURY LAND
AND WATER REGIONAL PLAN

SUBMISSION ON BEHALF OF: McKavanagh Holdings Ltd

McKavanagh Holdings Ltd operates two farming properties. The first is McKavanagh
Holdings Ltd on Dunsandel Road. It is a total area of 528 ha and is farmed as 350 ha
irrigated dairy platform, milking 1200 cows, plus 150ha dry land that we winter all of our
cows on. We have a resource consent to increase our cow numbers which was obtained
between the 2009 – 2013 period.
We converted to dairy in 2006 so this is our eighth season. The 200 ha was an ex-forestry
block part of the Selwyn Plantation Board block.
Water currently comes from three 100 m wells which we are consented to pump 200 L/s.
Our allocation was originally to irrigate 300 ha but we use the allocation over the 350 ha
block, dropping out 50 ha cropping paddock out of cycle. Two stock water races run down
each boundary.
We were in the process of buying the forest block at the same time as most of the other
resource consents were formally reviewed in our zone. Therefore we were not part of the
resource consent review process. The review process meant that some parties ended up
with more water than they had before. ECan’s WQN9 water allocation process that we
underwent gave us a lower water allocation, that is, we used to have a water allocation to
pump for six months and this was halved to three months. This has meant that we have
been at an unfair disadvantage prior to this Selwyn-Waihora variation process – meaning we
have not been able to intensify at a level comparable to our farming neighbours.
We plan to irrigate the 150 ha attached runoff (support block) using Central Plains Water
Limited (CPW). Therefore a total area of 500 ha will be irrigated, of which 300 ha total will
be CPW. Two hundred hectares will be exclusively irrigated by CPW. Another 100 ha will
also be irrigated with CPW which will overlap into borewater area therefore it will have
spare pump water. Dairy shed effluent is also collected and spray irrigated on the nondairying part of the farm.
The second property is Mill Farm on Substation Rd (175 ha) which is a cropping and young
stock farm. Currently 40 ha is irrigated and we have bought pre construction shares for 50
ha with CPW (bordering Hororata River). 600 ton of grain grown on this farm is used for
feed for our dairy farm. The water for this farm is supplied from a surface take out of
Derretts Stream where we have a consent to pump at a rate of 20L/s, 8 hours per day.
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Mill Farm has a creek that runs down a portion of it so we have decided ourselves to fence
off the area to preserve it. It is now a 10 ha wetland area and we have plans to eventually
bring the total area up to 20 ha. Canterbury mudfish are present on the farm so it is
important to ensure that we preserve that area.
Therefore due to our careful management of our property we are a self-contained unit.
That is, we grow our own feed and winter our cows here.
We are Synlait suppliers and are working towards the Synlait “Lead with Pride TM”
accreditation programme. The accreditation programme assesses the farm across the
following categories: animal health and welfare, environment, milk quality, and social
responsibility. For the environment requirement the suppliers “must achieve excellence in
efficient water and irrigation management, effective effluent management, improved
biodiversity, soil quality, emissions and energy management”1. We are aiming for the gold
plus level with our audit due this season.
We are experienced farmers and have been farming for 21 years with Leon growing up on a
farm. We started out with a 50-50 share milking on his father’s farm in Dargaville. Then we
moved down to Culverden. We moved to Dunsandel in 2004 and have invested heavily
during the conversion and development of our farming business. The restrictive limits
imposed for the catchment does put uncertainty on farm values in relation to others in the
wider Canterbury area.
We are stage 1 shareholders in the Central Plains Water Limited (CPWL) with Ordinary and
Construction Shares, and Pre-Construction shares for Mill Farm. Therefore we have
supported and contributed to funding CPW to obtain the consents that include detailed
conditions around the management of farm nutrients and the provision of farm
environmental plans. I am supportive of the improvements required to farm management
practices to support the water quality improvements sought through the pV1 pLWRP. In
fact, many of the implementation strategies sought are included in CPW’s existing consents.
We and other CPW shareholders have and are continuing to invest considerable sums of
money in the development of the scheme and on-farm infrastructure to be ready to take
water by 1st September 2015. Resource consent CRC061973 to “Use water from Rakaia
River and Waimakariri River” provides a detailed nutrient management regime for the
Scheme. In addition, Schedule 2: Administrative Conditions specifies that farm management
plans are required for all farms in the Scheme area. Included in these plans will be the
establishment of a nutrient management regime for each farm that complies with relevant
nutrient criteria for the area. The scope and content of these Farm Management Plans is in
line with the requirements of Schedule 7 of pLWRP.

1

Downloaded from Synlait website http://synlait.com/about/milk-supply/lead-with-pride/ on 18 March 2014
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COMMENTS ON PROPOSED VARIATION 1 OF THE PROPOSED CANTERBURY
LAND AND WATER REGIONAL PLAN PROVISIONS

We OPPOSE all of the provisions in the proposed variation 1 of the proposed Canterbury
Land and Water Regional Plan due to the following reasons:
1. There has been insufficient time to be able to review the myriad of reports used to
set the policies, rules, and limits in the proposed Variation 1 of the proposed
Canterbury Land and Water Plan (pV1 pLWRP). There are still many uncertainties,
such as around nitrogen limits, and yet strict limits are being imposed which have
significant financial consequences to farming operations.
2. The pV1 pLWRP is unduly restricting dairy farming practices over all other farming
practices in the area.
3. The requirements of the pV1 pLWRP are difficult to interpret for the layperson
therefore there will be more expense to engage consultants in order to comply with
the requirements detailed.
4. The pV1 pLWRP uses “Rules” when it may be more appropriate to implement
“Other Methods” to ensure nitrogen loss reduction, for example. Consultation with
farming and industry groups to implement programmes for nitrogen loss, water use,
would be more effective than regulation via Rules. The blanket 15 kgN/ha/yr blunt
cut off level is already having a number of financial consequences to farming that
Environment Canterbury (ECan) would not have thought of.

SPECIFIC SECTIONS OF THE PROPOSED VARIATION 1 OF THE PROPOSED CANTERBURY
LAND AND WATER REGIONAL PLAN
Without prejudicing our opposition to all the provisions of the pV1 pLWRP given above, we
highlight some provisions further below which are of particular interest to us:

11.1A SELWYN-WAIHORA SUB-REGIONAL SECTION DEFINITIONS


We oppose the definition for Good Management Practice Nitrogen and Phosphorus
Loss Rates, particularly the reference at the end of the definition to “… operating at
good management practice”. What is the definition of “good management
practice”? There is no suitable specified definition in this variation or the Plan
proper, yet this is how the farming operations will be assessed.
Relief sought: Delete all references to “good management practice”.
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If this is not suitable, then include a robust definition with
specific requirements listed which can be used for auditing
farm operations.

11.4

POLICIES

Managing Land Use to Improve Water Quality
We can understand the need to protect the environment but it must be balanced with the
financial implications and potential follow on effects to the economy as a whole.


We support the requirement for implementation of a Farm Environment Plan (FEP)
given in Policies 11.4.12, 11.4.13, and 11.4.14. As stated in our introduction, the
CPWL consent requires a FEP, for which we are a shareholder. The Synlait “Lead
with PrideTM” also has a FEP requirement. We feel that implementing a FEP is good
farming practice therefore we support this provision.



We oppose Policy 11.4.12(a) which states you are not allowed to exceed the
nitrogen baseline for the property’s nitrogen loss calculation above 15 kN/ha/yr.
As stated in our introduction, we have chosen to milk 1,200 cows as opposed
to the 1,500 cows we were consented for. In an effort to be environmentally
responsible, we have not loaded up our property to 5 cows/ha but instead
we are currently running 3.4 cows/ha. Therefore we are penalised for being
environmentally sustainable since our calculated baseline is so low that our
options are taken away to easily make nitrogen loss reductions, particularly a
nitrogen loss reduction of 30 %, unless we reduce stocking rates lower which
makes our farm less viable. In the bigger picture, this affects the value of our
farm.
OVERSEER was only meant to be a program giving an indication of nitrogen
loss from a farm operation. The accepted error rate is 20 to 30 % therefore it
was never meant to be used as a blunt regulatory tool like ECan is trying to
implement it as. There is also a lack of understanding of inputs required for
the OVERSEER program so there will be inconsistency in the results between
farms depending on inputs to the program. This should be overcome over
time due to the implementation of the new protocol. Even so, there is no
understanding of what the nitrogen loss figures from all of the farms are to
give any indication of the scale of the nitrogen loss problem. Therefore a
lead in time should be implemented until such time as it is known what a
reasonable nitrogen loss figure is. The 15 kgN/ha/yr appears to be a number
picked out that “sounds good”. The figure needs to be based on science.
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We also stated in the introduction that we intend to use the CPW scheme. At
this stage we have no idea what nitrogen loss allocation from CPW.
For us running our business, all of this uncertainty is of growing concern, so
much so that we are putting off making any more investment on the
property. We should be looking at replacing our rotorainers with two pivots
and three additional pivots for the dry land, but we cannot justify the
expense if we do not know if we will be in a financially viable position to
shoulder the expense. We are acutely aware that environmentally moving
from a rotorainer, which apply 30 mm upwards of water, to pivot irrigators,
which can apply 5 mm, makes sense especially in this area where water is so
limited. Therefore there are significant financial implications, and
consequently, environmental implications from the provisions of pV1 pLWRP.
Relief sought: Delete all references to 15 kgN/ha/yr nitrogen loss limit. Draft
“Other Methods” to work with farmers to implement nitrogen loss
reduction programmes suitable for each farm. During this process,
collect OVERSEER nitrogen loss history for each farm so that a suitable
nitrogen loss limit (with an error limit incorporated) can be decided in
consultation with farmers and industry groups. Then implement the
nitrogen loss limit by way of variation to the Plan.




We oppose the requirement of Policy 11.4.14(b), that if a property’s nitrogen loss
calculation is greater than 15 kgN/ha/yr, then for dairy farms, a 30 % reduction must
be made.
And as a consequence, we oppose all references in the other policies and rules to
these reductions.
The different percentages have been calculated on an economic basis with
dairy farming shouldering the greatest expected reduction of 30 %. EBIT is
known in industry as not a very good tool. There are a number of different
tools for working out the economic implications so maybe a better
mechanism should be employed, in consultation with the farming industry
bodies.
Relief sought: Delete the percentage differences across all farming
types and have one percentage that is the same for all. If this is not
satisfactory, as an alternative, re-evaluate the percentages to ensure
a fairer way to plan for nitrogen loss reduction. Also, introduce the
ability to share nitrogen loss across farms in the same catchment or
implement a tradable nitrogen scheme.
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Sustainable Use of Water and Improved Flows



We oppose Policy 11.4.22. A core benefit of the CPW scheme is its potential to
reduce the reliance on deep wells in the upper plains area while at the same time
increasing the availability of water for irrigation, via transfers in the down plains
area. As an existing irrigator using deep groundwater we would like to retain the
option to rationalise our farm operations to enable us to transfer our existing
consents within our farm enterprise. The current rules prohibit us from doing this.
Members of the Scheme should be able to transfer their existing groundwater
consents within their farm enterprise to make the most cost effective use of
groundwater and surface water.
We are acutely aware the CPW scheme has potential limitations as well for water
reliability. We are not intending to buy Trustpower water. Therefore we need to
safeguard our operation by continuing to be allowed to continue to renew our
groundwater consents.
Relief Sought – Amend Policy 11.4.22 as follows:
Policy 11.4.22
……..
(a) For land irrigated by an Irrigation sScheme, shareholders of existing
within the Irrigation Scheme Area shown on the Planning Maps, groundwater
consents applying to that land do not can be transferred their permits to take
and use groundwater within their farm enterprise; and
(b) No permit to take and use groundwater is transferred from down-plains to
up-plains; and
(c) In all other cases 50% of any transferred water is surrendered.

And a consequential amendment to Rule 11.5.38 as follows:
Rule 11.5.38
Despite Rule 11.5.37, the permanent transfer, in whole or in part, of a water
permit to take or use surface water or groundwater in the Selwyn Waihora
catchment, is a discretionary activity provided the following condition is met:
1.(a) tThe take is to be transferred to a local authority and is to be used for
community water supply; or
(b) the take is to be transferred to an Irrigation Scheme and used to improve
reliability at times when the surface water able to be accessed by the
Irrigation Scheme is on restriction; or
(c)where the permit holder is a shareholder in an irrigation scheme, the take
is to be transferred within the permit holder’s existing farm enterprise
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We oppose Policy 11.4.23 that reallocates water at a rate and volume that reflects
demonstrated use.
The water take permit(s) are an asset to the farm therefore any restriction on
ability to renew these permits to the required level for operation will devalue
that farm as a business unit. The consents that are the first in line for
renewal will be the ones that will be most disadvantaged.
Consequently, allocating volume and/or rate of water permits to farms by
demonstrated use will mean that there is no incentive for farmers to wisely
use their water otherwise they will find their limit reduced. Therefore the
aim would be to use as much water as you can, that is, use it or lose it
mentality.
As stated earlier, regarding Policy 11.4.22, we were planning to retain our
right to use groundwater as a backup in case all other alternatives for water
fail. Therefore our “reasonable” use will be seen to be low but it could be
potentially high, especially if there are issues with the CPW scheme. This
would in turn affect large numbers of farms in the catchment.
Water metering is not currently enforced so there is not a reasonable data
set for use that is currently being used by farmers, which would more likely
demonstrate actual use.
There is also so much variability regarding the quantity of the water resource
actually available. Since this area is a “red zone” for water allocation, this
has meant that there is no more groundwater to allocate to others. This has
meant that there is consequently no more research undertaken to investigate
how much water is actually available. There is a water science charge on the
resource consents that are issued to us so it should be used on that type of
research.
Significant restriction of water will mean significant financial and operational
problems for farm viability. If CPW works as planned then it is possible that
there will be more water available therefore the requirement to “claw” back
water will be reduced or not necessary.
Relief sought: Delete policy 11.4.23. If this is not satisfactory, then set a start
date for the policy after a reasonable time after accurate
water metering data has been obtained for all water takes.



We oppose Policy 11.4.24 which does not allow the renewal of a consent to that has
been transferred to another site and consent holder
Water should be able to be transferred among properties and/or consent
holders in the same catchment area. Nitrogen loss rates are able to be
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transferred between properties in the same catchment area under the CPW
irrigation scheme so why is this ability not available for water?
Relief sought: Delete policy 11.4.24. Alternatively, allow transfer of consents
between sites and between consent holders, such as a permit trading scheme
or similar process.


We oppose Policy 11.4.28 and 11.4.29 which impose minimum flow regimes on
water take permits.
As stated earlier we have a water take permit to take water from the Derrett
Stream. We have found that there are issues with flow recording on
Hororata River near Hawldon water race.

RULES
Nutrient Management – Sediment and Microbial Contaminants (Rules 11.5.6 to Rules
11.5.13)


We oppose to the requirement for the need to obtain a resource consent from 2017,
if the nitrogen loss calculation is above 15 kgN/ha/yr. A limit of 15 kgN/ha/yr is an
arbitrary limit so it is overly restrictive to enforce this limit thereby requiring a
resource consent for farms with nitrogen losses above these limits. In our opinion
OVERSEER is not accurate enough to use as a legislative tool and can be manipulated
too easily by those with no social responsibility or ethicalness.
Relief sought: Delete all of the rules in this section requiring resource consents.
If this is not satisfactory, then move the date from 2017 to a much later date
when more accurate results of nitrogen losses can be obtained for each farm.

Taking and Use Surface water and Take and Use Groundwater (Rules 11.5.32 to 11.5.41)


We oppose to the rules listed for the same reasons as specified in our oppositions to
the corresponding policies given above under Sustainable Use of Water and
Improved flows (Policies 11.4.21 to 11.4.32).
Relief sought:
1. Allow transfer of water permits without restriction.
2. Delete all rules relating to policy 11.4.23. If this is not satisfactory,
then set a start date for the policy a reasonable time after accurate
water metering data has been obtained for all water takes.
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11.7.3

Water Quality Limits and Targets

We oppose Table 11(j) Irrigation Scheme Nitrogen and Phosphorus Limit
Of key concern to us as a CPW shareholder is the impact that the proposed total
scheme nitrogen allocation will have on the viability of the scheme.
1. We have concerns that the figures presented in Table 11(j) are based on
assumptions of 2009 to 2013 irrigated and dryland baseline leaching for CPW
shareholder land.
2. Providing an allocation to the scheme that has not been confirmed on a farm by
farm basis is unacceptable.
3. The viability of the scheme is at risk until this number is confirmed.
4. The matrix of good management will not be available until mid-2015 and yet we
are required to accept the aggregated scheme allocation included in Table 11(j)
without this industry tested and developed set of numbers.
5. There is a risk of creating tension between farmers on heavy and light soils and
between irrigators and non-irrigators as perceptions could arise of some
shareholders subsidising others.
Relief Sought: Replace with a method requiring the Council to commit to the
development of the Good Management Practice Nitrogen and Phosphorous Loss
Rates for inclusion in a subsequent notified plan variation (with an expectation that
those rates will be complied with from 2017).

SCHEDULE 24
Schedule 24 – Farm Practices
We generally support the inclusion of the new Schedule 24 – Farm Practices.
As stated earlier, we have implemented a number of these already due to the Synlait “Lead with
Pride” programme and with the requirements of belonging to the CPWL scheme.
(a) Nutrient management
Part (ii)(b) the Spreadmark Code of Practice does not have a version number or review date.
Relief sought: Include version number or review date.
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We wish to be heard in respect of our submission.

Our contact details are as follows:

Leon McKavanagh
McKavanagh Holdings Ltd
215 Dunsandel Road
RD 2
LEESTON 7682

Mobile: (021) 2833080

Email: mckavanagh@scorch.co.nz

Signed:

Date:

